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BBenenne

CoOCTBEHHOCTD PA3IMYHBIX BUJIOB HA MPOTSIKEHUH BCETO MPOLIecca pa3BUTHSI OOIIECTBA SIBJIS-
JIaCh €CTECTBEHHBIM CIIOCOOOM PEryJIMpOBaHus IPOM3BOICTBA, paclpeesieHus], Iepepacipe/ie/ieHus
1 NoTpeOIeHns] MaTepualbHbIX M HeMatepuasibHbIX Omar. Yacte 2 cr. 8§ Koncturyuuu PP nposos-
ramaer, 4to «B Poccuiickont denepaiiyiy MpU3HAIOTCS U 3aIIMINAIOTCS PAaBHBIM 00pa30M YacTHas,
rocyJapcTBeHHasl, MyHUIMIIAJIbHAS U UHbIEe (DOPMBI COOCTBEHHOCTH». O/IHAKO HENb3s1 CKas3aTh, YTO
OXpaHa JaHHOU cepbl OOIIECTBEHHBIX OTHOLIEHUI HaXOAUTCS Ha JIOMKHOM ypoBHe. IIpectymHble
MIOCATATe/IbCTBA HA OTHOLIEHUS] COOCTBEHHOCTH 3aHUMAIOT B CTPYKTYpE HMPECTYIHOCTH BeIyllee
Mecto (routu 60 %). 55 % Bcex 3aperucTpUpOBAaHHBIX MPECTYIIEHUIA COCTABIIAIOT XUILEHUA |

Ocoboe MecTo cpeay XMIIEHUI 3aHUMAIOT AesTHH S, COBEpIIaeMBble IyTeM 0OMaHa MJIH 3JI0yTIO-
TpebieHus JoBepueM (MOIIEHHUYECTBO). DTO MPECTyIJIEHUE NMPOsIBIsAETCA B Pa3IMYHbIX cepax,
MIOCTOSIHHO MOJEPHU3UPYETCS M OOHOBJISAETCS 10 CIIOco0aM M XapakTepy MpecTyIHbIX AedcTBuil. [To
nanHbIM BepxoHoro Cyna P®, exxeronHo 3a coBepiieHre MOLIEHHUYECTBA B LIEJIOM 10 Poccuiickon
depeparmu ocyxaercs Oonee 25 Thic. L. OYEeBUIHO, YTO JaHHOE MPECTYIIEHHUE SBJISETCS OTHUM
U3 HanOoJee PaclpoOCTPAHEHHBIX MOCATATEIbCTB B PA3IMYHBIX c(hepax SKOHOMUYECKON JIeSITEIbHO-
cTH?.

O cremmduke gJaHHOTO MpecTyuieHud eme B XIX B. mucal BbIAAOINUICA PYCCKUM YYEHBIN
fopuct U. 5. PORHULIKUI: «KaK YeJOBEK BpEMEH NePBOHAYAIbHBIX MPUOeras il HOXUILEHUs UMY-
I1IeCTBA IVIABHBIM 00pa3oM K TOMOPY M KHUCTEHIO, a YEJIOBEK HAIllero BPEMEHU K TallHOMY B3SITHIO
Yy’KOr'0, TO BCKOPE — YTO YK€ BeChbMa 3aMETHO Tereph — IPpeodIaiaioIiee MeCTO 3THX CIIOCOOO0B 3ame-
HUT OpYJ¥e MHTEJUIEKTYaJIbHOE, XUTPOCTh, 0OMaH; CJIeI0BAaTe/IbHO, COIIMAIbHAS CTOPOHA MOILICHHHU-
YecTBa OUeHb 3aMaHYMBa»>.

MHTeHcrBHOE pa3BUTHE B Hallleil cTpaHe COOCTBEHHOCTH KaK OCHOBHOHM (DOpPMbI BEIIHOIO
IpaBa, a TAK)Ke CBA3AHHbIX C HEWl PIHOYHBIX IPABOOTHOIIEHUI, HE 00OIII0 BHUMAHUEM KUJUIIHYIO
cepy, 0OBEKTHI HEIBIKMUMOCTH KOTOPOI MMEIOT Ba)KHOE 3HAUYSHHUE [Tl KaKJIOTO IPaskJaHMHA 1 JUISI
BCEro oOIIecTBa B 1IEJIOM. BHITh COOCTBEHHUKOM KMJIOTO TIOMEILCHU S, BIIaJeTh UM U PaCIIOPsIKAThCS
10 CBOEMY YCMOTPEHUIO — OJHO U3 BaKHEHIIMX MpaB, 3akperieHHbIx Koncrurynuei PO u Kummi-
HBIM KofiekcoM P®. Bosnee Toro, MO:xHO rOBOPUThL O TOM, YTO B YaCTU MOIIEHHUYECTBA C HEJIBUKU-
MOCTBIO B JKWJIMIIHOM chepe Hopma YK P® nmeer ckpbITylo OJ1aHKETHOCTb, T. K. TpeOyeT JIOIONHU-
TEJIPHOTO W3YYEHHMs 1IeJIOT0 psila HOPMATHBHBIX aKTOB MHBIX OTpaciiei mpasa*.

Hecmotps Ha Ba)XHOCTD XKUIMIHOM c(pepbl, MOKHO KOHCTaTUPOBaTh, 4TO B nociaegaue 10 jger
HAMETHJIMCh TEHJICHIIMY YBEJIMYEHHs] MOIICHHUYECTBA B JaHHOW obnactu. [IpecTynmHuMKH MCHOob-
3yI0T HECOBEPIIEHCTBO 3aKOHA B YaCTH IIPO3PAYHOCTH CAEJIOK, B TOM YMCJIE ¥ IIPU UX MOCIIEAYIOIEM
oopmiiennn. Bo MHOrMX ciydasix (pakThl MOIIEHHHMYECTBA TTOAOOHOTO pojia CBSI3aHBI C APYTUMHU
NPECTYIUIEHUSIMU (TIPOTUB JIMYHOCTH, IPOTHB COOCTBEHHOCTH, IIPOTUB TMOPSI/IKA YIPABJICHHS U T. I1.).
ITO OTpakaeTcs Ha pe3ysbTaTax MpaBONPUMEHHUTELHON MPAKTUKH, CYOBEKTB KOTOPOW JOMyCKAlOT
OLIMOKM B KBAIM(PUKAIMY TPECTYIUIEHUI MOJOOHOIO pojia, He OCYIIECTBIAIOT B IIOJTHOW Mepe Tpe-
6oBaHus No quddepeHurany OTBETCTBEHHOCTH Y MHAMBUyaIN3allii HaKa3aHusl.

o nanHbpiM AL MBJI Poccun 3a 2005-2012 rr.
2 Caiir Bepxostoro Cyna P®. URL: http://www.vsrf.ru (gata ooparuenus: 11.02.2014).

3 oitnnukuit U. 5. MoleHHIecTBO 110 pycckomy mpaBy. CpaBHUTENIbHOE HcceoBanue: B 2-x 4. M.: Wzn-Bo CT'Y, 2006. Y.
1.C.9.

* Peus uzer o I'paxaanckom kogekce PO (pen. or 06.12.2011), JKunmumnom koznekce PP (B pen. or 08.05.2009), denepanbHelii
3aKoH oT 21 ntona 1997 r. Ne 122-®3 «O rocynapCTBEHHOH pericTpalyy Mpas Ha HEIBUKUMOE UMYLIECTBO U CGJIOK ¢ HUM» (pel. OT
20.03.2011), ITocranoenenue Ilpasurenscrea PP or 13.10.1997 Ne 1301 (pexn. ot 30.04.2009) «O rocynapcTBEHHOM y4eTe KU
Horo ¢oHaa B Poccuiickoit ®eneparmu» u ap.
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AKTYanIbHOCTb M3yUeHHUsI CIIOCOOOB COBEPINIEHUS U MPOOIeM KBUTU(DUKAIIMY MOIIIEHHIYECTBA
C HEJJBMKUMOCTBIO B KHUJIUIITHOM chepe 00ycIaBIrBaeTcsl HeJOCTaTKaMHU JIECTBYIOIIETO YTOJIOBHOTO
3aKOHO/IATENbCTBA, CBSI3aHHBIMU C OTCTABAHUEM CYIIECTBYIOIIUX PETYISTHUBHBIX M OXPAHUTEIbHBIX
HOPM OT COLIMAJIbHO-9KOHOMUYECKUX Peasluil, YTO HEraTUBHO CKa3bIBaeTCsl Ha 3((PEKTUBHOCTH Ipa-
BONPUMEHUTEIIbHON MPAKTUKU.

3akoHOzATEb YCHITHIT OTBETCTBEHHOCTD 32 MOILIEHHUYECTBO B KWIMIIHOM cepe. B cooTBeT-
crBun ¢ PeepasibHbIM 3aKOHOM OT 29.11.2012 Ne 207-®P3 4. 4 ct. 159 VK nonosiHeHa HOBBIM KBaJIH-
(UIMPYIOIM TPU3HAKOM: «MOIIIEHHUYECTBO, MOBJIEKIee JIMIIEHUE MTpaBa IPakJaHMHA Ha KUJIOe
nomeltieHre». OIHaKo JO HACTOAIIEro BpeMeHH B noctaHoieHuu Ilnenyma Bepxosnoro Cyna PO
ot 27 nekadps 2007 r. Ne 51 «O cyneOHOM MpaKTHUKE IO JejiaM O MOIIEHHUYeCTBe, IPUCBOCHUN U
pacTpare» OTCYTCTBYIOT Pa3bsICHEHH I, KACAIOLIHMECs CTIeIM(PUKHI MOIIIEHHIYECTBA C HEBHKMMOCTBHIO
B JKWIHIITHOM chepe.

B Hacrosiiem nocodun paccMaTprBaioTCsl BOMPOCH YTOJIOBHOW OTBETCTBEHHOCTH 32 MOIICH-
HUYECTBO C HEIBUKMMOCTBIO B XKWJIHITHOU chepe. Ocodoe BHUMAHKE YIeJIeHO CrIoco0aM CoBepIlie-
HUS TIOIOOHBIX TMPECTYIUICHUH, podaeMaM MX KBaTU(PHUKAIUKA U OTTPAaHUYEHUSI OT CMEKHBIX TIpe-
CTYIUICHUH.



E. B. BenoB. «MollieHHIYeCTBO ¢ HEABMKUMOCTBIO B JKWIIIITHOU cpepe. CriocoObI coBepIieH s, TpoOIeMbl KBaJTU(UKa-
10120563

I'naBa 1. YroioBHo-nnpaBoBasi
XapakTepucTuka momenaudecrsa no YK P®

§ 1. O0beKTHBHBbIE NPU3HAKHA MOIIEHHNYECTBA

B cr. 35 Koncturyuuu P® 3akperieno: [IpaBo yacTHOI cOOCTBEHHOCTH OXPaHSIETCS 3aKO-
HOM (4. 1); Ka/JIblil BIIpaBe UMETh UMYIIECTBO B COOCTBEHHOCTH, BJIaJIeTh, MOJIL30BATHCS U Pac-
MOPSKATbCA UM KaK €AMHOJIMYHO, TaK U COBMECTHO ¢ Apyrumu junamu (4. 2). Yacts 1 cr. 209
['paxxnanckoro komekca P® packpbiBaeT cofepkaHuie MPaBOMOUNi COOCTBEHHUKA: «COOCTBEHHUKY
MIPUHA/IJIeKAT MpaBa BJIAJIEHN s, TOJIb30BAHUS U PACTIOPSKEHUSI CBOUM UMYIIIECTBOM>.

3HAYMMOCTh TTpaBa COOCTBEHHOCTH JUKTYET OCOObIE MEPBl OXPaHbI, B TOM YHUCJIE U C TIOMO-
1IbI0 YroJIOBHO-NIPaBOBbIX HOpM. Kak ormeuaer E. A. CyxaHOB, IpaBOBOE peryJMpoOBaHUE OTHOLIE-
HUI COOCTBEHHOCTH CKJIAJIbIBACTCS M3 TIPABIJI (HOPM) TMOBEICHH S, B KOTOPHIX YCTAHABIMBAETCS cama
BO3MOHOCTH (MJTM HEBO3MOKHOCTb) MPUHA/IEKHOCTH MaTepUAIbHBIX OJar Orpeie/ieHHbIM JIULaM
(UM KOJUIEKTUBAM), OIIPEIeSISIOTCS Mpeiesibl X MPAaBOMOYUH, a TaKKe MIPABOBbIE CIIOCOOBI 3AIIUTHI
OT TOCSITaTeIbCTB Ha OXpaHsieMble BO3MOKHOCTU XO3MCTBEHHOIO TOCMOJCTBA HAJll UMYIIIECTBOM .

Crarsi r1assl 21 VK P®? HaIpaBJieHbl Ha 3aIUTY MPaB COOCTBEHHUKOB U MHBIX BJIAJIEJIbIIEB UMY-
IIECTBA U TPelyCMaTPUBAIOT MEPHI YTOJIOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHUs B TAHHOM cpepe.
OpnHako HeJb3s1 CKa3aTh, YTO YTOJOBHO-TIPABOBAs OXpaHa COOCTBEHHOCTH OCYIIIECTBIISETCS Ha TOJK-
HOM ypOBHE.

OnacHOCTb XUIIEHUI COCTOUT B MX 0COOOH 3HAUMMOCTH J1JI51 IOBCETHEBHOM KU3HU CYOBEKTOB
CJIOXUBIIUXCS TpaBooTHoIeHui. [lo cnpaBeqymBomy 3amedanuio I'. H. Bopsenkosa, o0mmecTBeH-
Hasl OMACHOCTh XUINEHUH 1yKOrO UMYILECTBa (OCHOBHAS TPYIIa MPECTYIUIEHUH MPOTHB COOCTBEH-
HOCTH) ONpesieisieTCsl ellle U TeM, YTO B CBOEM Macce OHM BHOCSIT JE30PTaHM3aIMI0 B SKOHOMHU-
YECKYI0 )KU3Hb CTPaHbI, CO3AAI0T BO3ZMOKHOCTHU ISl TIAPA3UTHUECKOTO OOOTAIEHHS OJJHUX 34 CYEeT
APYTUX, HETATUBHO BJIMSIOT Ha HEYCTOMUMBBIX WIEHOB 00IIecTBa®. PaspyIieHne cOOTBETCTBYIONIHMX
OTHOILICHUI COOCTBEHHOCTH BCJIE/ICTBUE TIPECTYIMHBIX MOCATATENILCTB UMEIOT CEpPbe3HbIe HeraTUBHbIC
nocnenctBusi. COOCTBEHHMKAM NPUYMHSETCS UMYIIECTBEHHBIN, a Opoil U (pu3ndeckuil Bpea. B
OIpe/ieNieHHbIX chepax TakoH yiepd BechbMa CYIIECTBEHHBIH, KOTOPHIA OTpaXaeTcsl Ha MaTepuasib-
HOM OJIarornoyYuu, Ha SKOHOMUYECKUX BO3MOKHOCTSX noTepreBix. CTpaaaeT u Bcsl HpaBCTBEH-
Hast 000JI04Ka, KOTOpast MO3BOJISIET TOBOPUTH O CBOOOIHOM UesIoBeKe — 00JIafaresie TOro Wik MHOTO
MMYUIECTBA.

Ocoboe MecTo cpey XUIIEHU 3aHUMAIOT JesTHU s, COBEpIIIaeMble IyTeM 0OMaHa MJTH 37I0YTIO-
TpebieHus JoBepreM (MOIIEHHUYECTBO), KOTOPhIE BEChbMa paclpOCTpaHeHbl, HO 00JIa/Ial0T BHICOKOM
JIATEHTHOCTBIO. B cTpyKType xuieHuil opuiuaibHO OHU cocTaBisioT 10 %, HO ¢ yuyeTtoM Koaddu-
[IMEHTA JIATEHTHOCTH (KOTOPBI, IO MHEHHIO BEAYITUX KPUMUHOJIOTOB, COCTABIISIET 5) UX KOJMYECTBO
JAOCTATOYHO BBICOKO.

[pexae yem aHATM3UPOBATH OCOOEHHOCTH OOBEKTUBHBIX M CYyOBEKTUBHBIX PU3HAKOB MOIIICH-
HUYECTBA, HEOOXOAUMO OTMETHTh, YTO MY MPUCYIIH BCE MPU3HAKYU OOIIEro MOHATHS XUIIEHUSs, HO
C omnpezesieHHOU crielduKkoii’. B kauecTBe ajiropuTMa pacCMOTpeHHsI KaK MPU3HAKOB XUIIECHUS B

3 CyxaHnoB E. A. Jlekiuu o npaBe codctBerHocTdd. M., 1991. C. 16.

6 Kypc yronosroro npasa: B 5 T. O6mas 4acts / iox pen. H. ®. Kysnenosoit, . M. TsxkoBoit. OcobGeHHast 9acTs / 1o pext.
Bopzenkosa I'. H. u Komuccaposa B.C. M.: 3epuano-M, 2002.

"o TMOBOJLY TIOHSATHS U TIPU3HAKOB XUILeHUs cM.: BoiinoB A. U. ITpectymuienus npotus codcrsennocty. CII6.: Mzn-o «HOpunu-
yeckuit nentp [pecc», 2002; Bepuna I'. B. [TuddepeHipanus yroJoBHOH OTBETCTBEHHOCTH 3a MPECTYIUICHUS! TPOTHB COOCTBEHHO-
cTy: IpodiIeMbl Teopud U nipakTHku. CaparoB: M3n-Bo Capar. yu-ta, 2003; Bragumupos B. A., JIsnysos 0. A. OTBeTCTBEHHOCTD 32
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1IEJIOM, TaK ¥ IPU3HAKOB MOIIIEHHUYECTBA B YACTHOCTH, MCIOIb3YeTCs TIOHATHE «COCTaB MPeCTYILIe-
HUSI».

310 HEOOXOOUMO IO CIIEAYIONMM MpUYMHAM. Bo-TiepBbIX, M3y4YeHHE TeOPEeTUYEeCKON KOH-
CTPYKIIMHY COCTaBa MO3BOJISIET OHATD U HAIISITHO IPOAEMOHCTPUPOBATH MECTO OTBE/ICHHBIX TEOpUEH
Y PacCMaTPHBAEMbIX B HACTOSIIIEM UCCIIEIOBAHUM TPU3HAKOB OObEKTUBHOW U CYOBEKTUBHOM CTOPOH
MOIIIEHHUYECTBa. BO-BTOPBIX, pacCCMOTpEHHE CUCTEMBI M TIOPSIKA TEOPETUIECKOr0 KOHCTPYUPOBa-
HUSI COCTaBa MPECTYIUICHUsI TOMOTaeT U3y4UTh IPU3HAKA CTOPOH JAHHOTO COCTaBa BO B3aUMOCBSI3H
¢ KoHKpeTHoU HopMoi OcobeHHoi yactu YK, B uactHocTH co cT. 159.

CocTaB npecTyIuieH!sI — 3TO COBOKYITHOCTh MPEAYCMOTPEHHBIX 3aKOHOM MPU3HAKOB, HAJTMYUE
KOTOPBIX JIaeT OCHOBAaHME MIPU3HATh OOLIECTBEHHO OIMAacHOe JessHue npectyrienueM®. OiHako, Kak
MBI TIOJIAraeéM, CTOUT CKa3aTh, YTO COCTAB — ITO HE TOJIbKO COBOKYITHOCTb, & CTPOrasi CUCTeMa IpU3Ha-
KOB npectyruieHrst. CocTaB OTpakaeT XapaKTepHbIe [JIs IPECTYIUICHUs] BHYTPEHHHUE CBSI3H 00pasylo-
mux ero anemMeHToB’. Kaxoe oTaenbHoe MpecTyieHne, Kak CoIMaibHOe SIBICHUE, €CTh BOJIEBOM aKT
OOIIECTBEHHO OMACHOTO MOBE/ICHU ST YeJI0BEKa, XapaKTepU3yeTcst OOJIBIIMM pa3sHOOOpa3reM NHIUBH-
AyaJbHBIX MPU3HAKOB, OOCTOATENBCTB, 0coOeHHOCTel. Ho TeopeTnyeckast Moaesb cocTaBa MpecTyI-
JIeHU$1, KaK CHCTeMa MPU3HAKOB, MO3BOJISIET 00Jiee TOYHO OIMPEASIUTh HaJTMUKe JIMOO UX OTCYTCTBUE
B COBEPIIICHHOM JIESTHUH.

Hcxons u3 31010, 00BEKT MPECTYIUICHUST — 9TO T€ OXpaHseMble YTOJIOBHBIM 3aKOHOM OOI1Ie-
CTBEHHBIE OTHOIIIEHHSI, KOTOPBIM MPECTYyIUIEHHE MPUYUHSIET WM MOXKET MPUIUHUTH CYIIeCTBEHHbIN
Bpen. [Ipu ornpeneneHny oObeKTa MPECTYIUICHUSI UCXOJHBIM TIOJIOKEHUEM SIBJISIETCS PU3HAHKE UM
OOIIECTBEHHBIX OTHOIIEHH, OXPAHSEMbIX YTOJIOBHBIM 3aKOHOM '°.

B pamkax HacTosiiiero McciieJOBaHWs CYMTaeM HEOOXOMUMBIM, C IIEJIbI0 PACKPBITUS 3a7ad
WCCIIEIOBAHMSI, U3YyUHTh MOHSTHE OOBEKTA M UX KJIACCHU(PHUKALIMIO, T. K. OOBEKT, €ro BUJ U XapaKkTep
HETIOCPE/ICTBEHHO BIIMSIOT Ha CBOMCTBO TeX MPU3HAKOB, YTO ClIeAyeT Ha3BaTh B HACTOsIIEH padoTe
Y HEMOCPECTBEHHO M3YYHUTb.

B Hayke yronoBHOro mpapa OOIIETIPU3HAHO, YTO BUJOBBIM OOBEKTOM XMIIEHHH MPU3HAIOTCS
OOIIECTBEHHbIE OTHOIIIEHHSI, 00ECTIeYHBAIOIINE OCYIIECTBICHUE COOCTBEHHIUKOM WJIM MHBIM JIMLIOM
3aKOHHOTO TTpaBa Ha BJIaJICHUE, TIOJIb30BAHHUE U PACTIOPSIKEHUE UMYITIECTBOM. ABTOP MOAJCPKIBACT
TaKkoe orpenesieHre, HO ToJlaraeT, 4ro Oosee pa3BepHyTOe OnpeeieHre BUAOBOro 0ObEKTa JaHO
aBTopaMu Kypca poccHiicKoro yrosoBHOTro rpasa: « BuoBbM 00BbEKTOM MPECTYIUIEHUI TPOTUB COO-
CTBEHHOCTH SIBJISIIOTCSI OTHOILIEHUsI COOCTBEHHOCTH B chepe MPOU3BOACTBA, MOTPEOICHUS U pactipe-
JeeHNs] MaTepUaJIbHBIX OJ1ar, BKJIIOYAIOIIMX MpaBa COOCTBEHHMKA MO BJIAJAECHUIO, MOIB30BAHUIO U
PacropsHKEHUI0 CBOUM UMYILIECTBOM, a TAKKe MpaBa JIMIA, XOTs U He SBJISIONIErocsi COOCTBEHHUKOM,
HO BJIAJICIONIETO UMYIIIECTBOM Ha MPaBe XO3SMCTBEHHOTO BEAEHM S, ONIEPaTUBHOTO YIpaBJIeHus MO0
110 THOMY OCHOBAHUIO, TIPEIyCMOTPEHHOMY 3aKOHOM HJTH IHBIM IIPABOBBIM aKTOM» !!. B CBsI3U C 3THM
aBTOp He coryiaceH ¢ no3uumerd H. A. JlonaimeHko, CoriacHO KOTOPOi 0ObEKTOM MPECTYIUICHUH Tpo-
THB COOCTBEHHOCTH SIBJISIETCS] COOCTBEHHOCTh KaK SKOHOMHKO-TIPABOBOE MOHSATHE, 3aKJTI0YAIOIIEeCs]
B (DAaKTUYECKOU U I0PUMYECKON TPUCBOEHHOCTH UMYILIECTBA KOHKPETHOMY (PU3MUECKOMY WJIU I0pH-

KOPBICTHBIE TTOCSTATENIbCTBA Ha COLMAIMCTHIECKYI0 cCOOCTBeHHOCTh. M., 1986; I'ayxman JI. [I., Makcumos C. B. OTBeTCTBEHHOCTD 3a
npectyrieHus npotus codcrBeHHocTu. M.: I0pMHdoP, 1997; Koyon C. M. IIpectymienus npotus codctBeHHocTH. M.: TTpocriekT,
2001; Jlomamenxko H. A. INpectymienus B chepe SKOHOMUKH: aBTOPCKHII KOMMEHTApPHIA K YTOIOBHOMY 3akoHY. M.: Bontepc Kiysepc,
2006; YcruHos B. C. ITpecryruieHus: NpOTHB COOCTBEHHOCTH (yrojoBHO-TpaBoBbie Borpockl). H. Horopon, 1997; SIxu I1. C. MeTo-
JOJIOTUYECKUe OCHOBBI KBATM(DIKAIINY TIPECTYIUIEHNH B chepe SKOHOMUIECKOH aestenbHocTH: Jlekmus. M.: «3kemox, 2006 u ap.

8 Cm.: Kypc coBetckoro yronoBHoro mnpasa. Obmmas yactb. M., 1982 T. 1. C. 195.

¥ SHumKnoNE MM yronosroro npasa. T. 4. Cocras npecryruierus: — M3nanue npogeccopa Mamuna. CI16. KA. 2-e uzn. CII6.,
2010. C. 3.

10 Cm.: Vronouoe npaBo Poccun. O6mas yacts. OcobeHHast JacTb: y4eOHUK MO crenuatbHOCTsIM «IIpaBooxpaHuTeTbHAS fesi-
TeJbHOCTh», «[IpaBoBoe obecrieueHne HaIllMOHATIFHOW Oe30MmacHOCT» / moj ooml. pel. 1. 1. H., nmpod. H. I'. Kagaukosa. M.: U]
«IOpucnpynennus», 2013. C. 99-101.

M em.: Kypc poccwuiickoro yronoBHoro npasa. Ocobennas yacts / nop pen. B. H. Kynpsisuesa, A. B. Haymosa. M.: Cnapk, 2002.
C.314.
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audeckoMy Jiniy'2. JIeicTBUTENbHO, COOCTBEHHOCTh — 9TO SKOHOMHKO-TIPABOBOE MIOHSATHE, HO Tep-
MUH MTPUCBOEHHOCTD HE TIO3BOJISIET B TMOJTHOW Mepe MOAYEPKHYTh CTaTyC COOCTBEHHHUKA.

HUcxons us crpykrypsl YK PO 1996 r., MOKHO cenaTh BBIBOJ O TOM, YTO COOCTBEHHOCTH Iiepe-
YHUCIISAETCS Cpeid OOBEKTOB YTOJIOBHO-TIPaBOBOM 3amuThl, Kpome 21 miaBel YK, B u. 1 cT. 2 VK,
OIpeJesIsIoIIeN 3aJaul JEMCTBYIOIIETO KOIEKCa B LIEJIOM.

Kak ormeuaer B. I1. Kambimanckuii, COOCTBEHHOCTh MPEJCTaBIsAET COOON OOIIeCTBEHHOE
OTHOILICHUE MEXKAY CyOBEKTaMH IO MOBOAY BElIeH, 3aKJII0YAIONINECs B IPHCBOEHHOCTH MaTepyaib-
HBIX OJIar KOHKPETHOMY JIMITY, OTHOCSIIIIEMYCSI K HIM, KaK K CBOUM, U OTUYXAEHHOCTH ITUX Xke Orar
oT Apyrux ymi'3. Takum 06pa3om, COOCTBEHHOCTh BBICTYIIAET KaK JIBYeJMHAsI KaTeropusi — SKOHO-
MUKO-TIPAaBOBasI.

Hapsiny ¢ ponoBbIM 1 BUIOBBIM OOBEKTOM, 1151 YSICHEHHS COCTaBa MPECTYIJIEHH S BaXKHOE 3Ha-
YeHUe UMeeT HerocpecTBeHHbI 00beKT. [To Muenuto I'. T1. HoBocenoBa, B peaibHON JeWCTBUTEITh-
HOCTH HET HUKAKOrO MHOTO OOBbEKTa, KPOME TOTrO, KOTOPhIA CTOPOHHUKH KBaTH(PUKAIIMHA OOBEKTOB
MIPECTYIUIEHHS «II0 BEPTUKAIM» HA3BIBAIOT HerlocpeAcTBeHHbIM 4. [Tog HUM MoHMMaeTcst BUJ, oo1ie-
CTBEHHBIX OTHOIIIEHHI, Ha KOTOPBIE MOCATAET OJHO MJIM HECKOJIBKO MpecTyruieHuid . MoxKHO yTou-
HUTH B 9TOM YaCTH, YTO pPeub UIET O KOHKPETHOM OTHOIIIEHUH, KOTOPOE MO/IBEPraeTcs MPeCcTyITHOMY
BO3/ICHCTBUIO B PEAJIbHOM CUTYalH.

[No moBoAy HENMOCPEICTBEHHOTO OOBEKTA XUIIIEHHS B TEOPUH YTOJIOBHOTO MPaBa e€CTh Pa3HbIe
no3unmu. Tak, nmo maenuo JI. JI. [ayxmaHa, HEMOCPe/ICTBEHHBI OOBEKT MPEeCTYIUIEHHUS — OOIIe-
CTBEHHBIE OTHOIIEHUSI COOCTBEHHOCTH T10 TTOBOJY MMYIIIECTBA, CBSI3aHHBIE C TMOPSIAKOM pacrperese-
HUSI MaTepUaIbHBIX OJ1ar, yCTaHOBJIEHHBIM B rocynapcTe '©. [laHHOe onpezesieHue OoJbIlie COOTBET-
CTBYET BUJIOBOMY 0OBEKTy. [1o HarleMy MHEHHIO, HETIOCPEACTBEHHBIM OOBEKTOM XHUINIEHHUS CIIeyeT
MIPU3HABATh OTHOIIEHHsI, 00ECTIeYHBAIOIIME MTPaBa KOHKPETHOTO COOCTBEHHMKA WJTM MHOTO JIMIA, Ha
3aKOHHBIX OCHOBAHMSIX OCYIIECTBIISIIOIIMX BCE WM YacTh MTPAaBOMOYHIA COOCTBEHHHKA.

OOBEKT MOIIIEHHUYECTBA B MOJTHOW Mepe COOTBETCTBYET OOBEKTY XMIleHHs. BUIOBBIM 00b-
€KTOM MOIIIEHHUYECTBA SIBJISIIOTCS OTHOLIEHUS, 0OeCTieunBalolye nmpaBa COOCTBEHHUKA B OMpe/e-
nenHou cepe. B coorBercTBrM ¢ ['pakaaHckuM kogekcoM P® coOCTBEHHOCTh — 9TO I0pUarUYecKast
KaTeropwsi, MpaBOOTHOIIIEHH I, BOZHUKAIOIINE MEXy COOCTBEHHHMKOM UMYILECTBA M BCEMU YIEHAMU
o011ecTBa 1Mo MOBOJLY BJIAJICHUSI TTOIb30BAHMS M PACTIOPSKEHUS MTPUHA IS KAITM €My UMYITIECTBOM.
VimeHHO TipaBo BJIafieHM s, MOJIb30BAHUSI M PACTIOPSIKEHH S COCTABJISIOT CYTh OTHOIIEHUH COOCTBEH-
HOCTH, KaK HeroCPeACTBEHHOTo 00BbEKTa YTOJIOBHO-TTPaBOBOM OX paHbl. COOCTBEHHMK JIMIIIACTCS BO3-
MOXHOCTH BJIaJI€Th, TIOJIb30BATHCS U PACTIOPSKATHCSI CBOMM MMYIIIECTBOM, B TOM YHCIIE OTUYXIATh
ero COOCTBEHHOCTb JIPYTMM JIMIIAM, TepelaBaTh UM, OCTaBasiCb COOCTBEHHHKOM TIPaBO BIIA/ICHUS,
TMOJIL30BAHUS U pacTiopsbKeHus1. B KauecTBe HermocpeACTBEHHOTO OOBEKTa P COBEPILIEHUN MOIIICH-
HUYECTBA MOTYT BBICTYNATh OTHOIIEHHUS, CKJIAbIBAIOIIMECS IO MOBOLY 000N (POpMBI COOCTBEH-
HOCTH, KOTOpOW mpuurHeH yiiepO. OQHako clieqyeT roBOpUTh 00 0OBbEeKTe He Kak o ¢opme coo-
CTBEHHOCTH, a O cepe OOIIECTBEHHBIX OTHOLIEHUH. B 3TOM CMBIC/Ie MBI HE COIJIACHBI C MO3MILIMEH
B. A. BonkoBa, coriacHO KOTOPOH 00BEKTOM MOITIEHHUYECTBA TI0 TTOBOLY HEIBMKMMOTO MMYIIIECTBA
SIBJISIETCSI COBOKYITHOCTb OOIIIECTBEHHBIX OTHOIIEHHIA, CKJIa/IbIBAIOIIMXCS TIPU TIepexofie Mmpasa coo-
CTBEHHOCTH (TIpaBa BJIJICHUs, PACTIOPSIKEHUs, TIOJIb30BAHMSI) M MHBIX BEIHBIX IMPAB HA HEIBUKHU-
MOCTb, TPUOOPETEHNI 1 yTPAT OrpaHWYEHHBIX BEIIHBIX MTPaB Ha Hee. HermocpeacTBeHHBIM OOBEKTOM
MOIIIEHHUYECTBA SIBJISETCS KOHKpeTHasi (hpopMa COOCTBEHHOCTH, ONpEesiomas MPpUHaIIeKHOCTD

12 Cm.: Jlonamenxo H. A. Ipecryruienus B cepe SKOHOMHUKH: aBTOPCKHI KOMMEHTApUH K yrojloBHOMY 3aKkony. C. 15.
13 Kampimanckuit B. I1. IpaBo co6cTBeHHOCTH: TIpesesl U orpanndenust. M.: 3epuasio, 2000. C. 19.

14 Hopocénog I'. T1. Vuenue 06 oGbekTe npecryruienust. M.: Hopwma, 2001. C. 22.

15 Eerm pedb UeT O KOHKYPEHLIIY YTOJIOBHO-TIPABOBBIX HOPM.

16 Cwm.: Ocobennas acTb YronoBHOro Kozekca Poceriickoi denepanuy: KOMMEHTapuii, cyaeOHast PaKTUKa, CTATUCTHKA / TOJ,
o6u1. pex. I[pencenaresns Bepxosroro Cyna P®, 1. 10. H., npod. B. M. Jle6eneBa; oTB. pea. KaHA. 0pull. HayK, mpod. A. B. 'anaxosa.
M.: U3narensckuii Jom «I'opozmen», 2009. C. 255.
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HEJBIKMMOTO MMYIIECTBA I'paXAaHUHY, OpraHu3aluu, rocyaapcty 7. Bo-miepBbiX, Mpu nepexone
npaBa COOCTBEHHOCTH OTHOIIEHUS ellle He CKJIAbIBAIOTCS, & Pa3phIBAIOTCS MOCIIE MPECTYITHOTO TOCSI-
raTesibCTBA M MO3TOMY HE MOTYT OBITh OOBEKTOM MOCSTaTeIbCTBa. BO-BTOPBIX, BAHOBHBIN MOCSATAET
Ha OOIIIECTBEHHBIE OTHOIIEHHSI, 0OECTIeUMBAIOIIHE TIPABOMOYHS 110 BJIAICHUIO, TIOJIb30BAHUIO U Pac-
MOPSIKEHHIO UMYIIIECTBOM, a He Ha (hOpMy COOCTBEHHOCTH.

Ecnu roBoputh 06 0COOEHHOCTH BUIOBOTO M HETIOCPEACTBEHHOTO 0OBEKTOB MOIIIEHHIUYECTBA
B chepe KUJIOi HEBHKUMOCTH, TO ClIeqyeT TOQUEePKHYTh psiJ 0cCOOeHHOCTel. Bo-mepBbIX, mocsra-
TEeJILCTBO OCYITIECTBIIsIETCS B Oojiee y3Koi cepe 0OIIeCTBEHHBIX OTHOIICHUI — KUJMIHON cdepe,
YTO MO3BOJISIET TOBOPHUTH O CHEIM(PHUUECKOM BUJOBOM 00BEKTE, MEXaHU3M MTPABOBOTO PEryIMpPOBa-
HUS KOTOPOro 3mxkaercs Ha HopMax I'paxxganckoro u KumiHoro kogekcos P®. Takoe nosnoxeHue
rperosaraeT onpeie/ieHHyo OnaHkeTHoCcTh HopM YK P®, oxpansiomux naHaywo cdepy. Bo-Bro-
pBIX, O crienudrike 0ObeKTa MPECTYIUICHUs B JaHHOU cepe Oosiee moapoOHO OyeT cKa3aHo MO3-
Hee, HO 110 001I[eMy MHEHHIO MHOTHX CIIEIIMAIMCTOB, BUOBBIM OOBbEKTOM MOIIIEHHUUYECTBA C HE/IBU-
’KMMBIM FIMYIIIECTBOM B KWJIMIIHON cpepe ABISAI0TCS 00IECTBEHHBIE OTHOIIEHH S, 00€CTIeuBaIOIIIe
npaBa COOCTBEHHHMKA T10 BJIAJICHHIO, MOJIb30BAHUIO M PACTIOPSIKEHUIO JKUJIOW HEABUKUMOCTBIO.

[Tpeamver MolIeHHIYECTBA IO CPABHEHHUIO C MHBIMU (pOpMamMK XHIIEHU 001agaeT ocodoi crie-
uudpukoi. B nucnosuiuu ct. 159 YK ropoputcs o XullieHuu 4y’k0ro MMyIIecTBa, YTO XapaKTepHO
IJTs1 XMIIEHUH, HO B JJOTIOJTHEHUHU K STOMY 3aKOHOJIATEITh IIPelyCMaTPUBaET OTBETCTBEHHOCTD 32 IPH-
oOpeTeHue TpaBa Ha 4yxoe uMyniectBo. [loiaraem, 4to peub HIET O MpeAMETe MPECTYIUIEHHUS KaK
B OJJHOM, TaK U B JIPyrOM cily4ae, HO C orpejiesieHHO crienudukoi. EcTh IBUKUMOE U HEIBUKU-
Moe umyitectBo. [TocneHee Henb3s1 yHECTH € COOO0M B (PU3NUYECKOM CMBICIIE ITOTO CJIOBA, KBAPTHPHI,
J0Ma, 3eMeJIbHbIe YYaCTKH, OHM UMEIOT OINpe/eeHHYI0 OCOOEHHOCTh C TOUYKHM 3pEHHs MPU3HAKOB
npeamera npecryrvienus. [loatomy, Ha Hain B3I/, 3aKOHOAATENb U C(DOPMYIMPOBAJ TaK MIPeIMET
JAaHHOTO MPECTYIJIEHHS TPUMEHHUTENBHO K 00bEKTaM HE/IBUKUMOCTH. B CBS3M ¢ 9TUM HEBEpHOI HaM
npejacrapisercsa Touka 3penus B. JI. BonkoBa 0 ToOMm, 4TO CyllIeCTBOBAHME B AUCIIO3UIIMM CTATbU
159 YK anbTepHaTMBHOTO EWCTBUS «IIPUOOpPETEHNE MPaBa Ha UYKO€ MMYIIECTBO» MPEIosaraet
BO3MOXHOCTh CYIIECTBOBAaHMsI XHUIIIEHUs Oe3 mpeamera, nO0 MOIIEHHHUYECTBO ecTh (hopMa XuIlle-
HUS, a IPABO HAa UMYILECTBO MPEAMETOM XUINeHUs ObITh He MokeT!®. OH monaraet, 4To npeamMe-
TOM MOIIIEHHHYECTBA HE MOXET SIBJISATHCS MPaBO Ha HEIBMKMMOE UMYILECTBO. B pesysbrate 100-
POBOJILHOTO BCTYIUIEHUS, O] BIMsIHUEM OOMaHa, B TPaJaHCKO-TIPABOBBIE OTHOIIEHUS 110 TIOBOLY
riepexoa nmpaBa COOCTBEHHOCTH M MHBIX BELHBIX MPaB Ha HEIBMKUMOCTh COOCTBEHHHK WJIM WHOM
3aKOHHBIN BJafiesiel] yTpauuBaeT He UMYIIECTBO Kak OOBEKT MAaTepUAbLHOTO MHUPa, OTHOCSIIUICS K
KpYTy CTPOTro OIpee/IeHHbIX I'PakKJAHCKUM 3aKOHOAATEIbCTBOM BEIlEH, @ KOMILIEKC BEIIHBIX M1PaB,
MIPEIOCTABIISIONIMX BO3MOKHOCTh OOpAIlleH!s UMYIIIECTBA B MOJIb3y BUHOBHOTO MJIM MHBIX JIMIT 63
ero M3BATHS: MPABO COOCTBEHHOCTU (IIPABO BJIAJICHUS, PACHOPSIKEHMsI, TIOJIb30BAHMSI), MIPaBO Ha
HacjelyeMoe UMYILECTBO, MHOE BEIIHOE MPaBO, MAKCUMAIIBHO MPUOIMKEHHOE K MPaBy COOCTBEH-
HOCTH 110 00beMy MpaBoMourid. HemocpeacTBeHHBIM MPeIMETOM TaKOTO MPECTYIUICHUS SIBIISIOTCS
JIOKYMEHTbI, Ha OCHOBaHMH 00JIaJaHus1 KOTOPHIMU MOIIIEHHUK TIPHOOPETAaeT BEIHOE MPABO Ha UyKOe
HeJBrkrMoe uMyiecTBo!”. Kak mpencrapisiercsi, COOCTBEHHUK yTpauMBaeT UMYILECTBO BMECTE C
MIPaBOM Ha ero o0yajanue, a JOKyMEHTHI, O KOTOphIX yromuHaeT B. JI. BosnkoB, cienyer paccMarpu-
BaTh KaK CPEICTBA JJIsl COBEPILEHUsI OOMaHHBIX JIEHCTBUM, TOTOMY UTO MTPECTYIJIEHHE COBEPILIAeTCs
HE T10 TIOBO/ly JJOKYMEHTOB, a BBy HE/IBUKUMOTO UMYILIECTBA.

17 Cm.: Bonkos B. JI. Vron0BHO-TIPaBOBbIe Mepbl GOPHOBI C MOLIIEHHUYECTBOM B chepe 000poTa HEABMIKMMOCTHU: aBTOped. [HC.
... Kaug. ropua. Hayk. Poctos H/]I, 2005.
Y|
18 Cm.: Bonkos B. J1L. VronoBHO-TIpaBOBBIE Mepbl GOPHOBI ¢ MOLIEHHUYIECTBOM B chepe 000poTa HEABMKIMOCTH: aBTOped. JIC.
... KaHg. ropua. Hayk. PoctoB H/]I, 2005.
P Y|
19 Bonkos B. JI. VTOJIOBHO-ITPaBOBBIE Mepbl 00PHObI C MOILIEHHUYECTBOM B chepe 000poTa HEABMIKMUMOCTH: aBTOped. JHC. ... KaH.

topus. Hayk. Poctos H//I, 2005.
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B cBs3u co cnenmdukoi mpegMera UCCIeyeMOoro CocTaBa MPECTYIUIEHUsI Mbl TIOTOBOPUM
MO3JHee, HO Clie/lyeT CKasaTbh, YTO B OOJBINEN YacTH Halll MHTepeC 0OYCIIOBJIEH HEABUKUMOCTHIO B
KUJMIIHON cpepe, KOoTopasi MPUHAJIEKUT MOTEPIIEBIIEMY Ha MTpaBaX COOCTBEHHOCTH.

Heckobko c/ioB crieyeT ckaszarh 0 (purype noTeprieBIero Npy MOIEHHIYECTBE. 37eCh MOKHO
IIPUBECTHU CJIOBA KJIACCUKA aHIJIMICKOM uTepatypbl k. CBUu@Ta, KOTOPBII CUNTAT MOLIEHHUYECTBO
Oosiee OMacHBIM MPECTYIUIEHHEM, YeM Kpaka, TIOCKOJIBKY YKa3bIBaJl OH, OT BOpa MOXHO oOe30ma-
CUTBCSI KPETIKUMHU 3allOpaMH U 3aMKaMH, a OT JIOBKOTO MOIIIEHHUKA YECTHOMY YeJIOBEeKy oOe30rma-
cuth ceOst HeBO3MOXHO. JKepTBa MOIIIEHHUKOB OTJIMYAETCS OT MOTEPIEBIINX, KOTOPbIE TOTEPSLIH
MMYIIECTBO OT MHBIX (popMm xuieHus. [1o cyTu, nmoteprneBIIni, HAXOAsACh MO BIMSHUEM OOMaHa
WM 37I0yNOTpeOJieHus1 JOBepreM, caM TiepejaeT MMYIIeCTBO BUHOBHOMY. [Tpy 9TOM moTeprieBImii
JOJKeH 00/a/laTh COOTBETCTBYIOIIMM CTaTYCOM: OBITh JIEeCIIOCOOHBIM JIMIIOM, SIBJISITBCSI 3aKOHHBIM
COOCTBEHHMKOM XXUJIOH HEABMKUMOCTHU JIMOO WHBIM JIUIIOM, UMEIOIIMM 3aKOHHOE MTPaBO Ha MOJIb30-
BaHME KWJIBIM ITOMEIIIEHNEeM WM pactiopsibkeHue um. Eciu mio npu3HaHo HeaeecrocoOHbIM, JIH00
€ro rnpasa Ha ’UJI0e IOMEIIEHUE OCIAPUBAIOTCS, TO BO3MOXKHA KBAIU(UKALMS AEUCTBUH 110 APYTUM
cratbsaM YK.

Cremyer coracuThCsl C TEMH CHEUATMCTaMK, KOTOPBIE TMOJAraioT, YTo 3aBJaJeHUe UMYIIe-
CTBOM ITyTeM OOMaHa WY 3JI0yNOTpeOIeH s IOBepUeM JIUIIA HeIeeCIIOCOOHOT0, TMOO OrpaHuIeHHO
JeeCcriocOOHOTO B CHUJTy BO3pacTa WM TICUXMYECKOTO PAaCcCTPOMCTBA, HAIJICKHUT KBaTM(PHUIIMPOBATH
KaK Kpaxy, a He MOIIIEHHUYECTBO, MO0 BOJISI TAKMX JIMI IOPUIUIYECKN HUUTOXHA?!.

Kak crnenyer u3 aHanm3a yrojoBHBIX JieJl, HHOOXOJMMO BEChbMa TIIATEIbHO N3y4YaTh BUKTUMO-
JIOTMYECKHIA acTieKT mpoosemsl. Crienyet cornacutbes ¢ [. A. UepHOMa30BBIM B TOM, UTO K BUKTUMO-
JIOTUYECKMM OCOOSHHOCTSIM MEXaHM3Ma COBEPIIEHNUS] SKOHOMUYECKHUX MPECTYIUIeHu B cepe 000-
POTa HEIBM)KUMOCTH B IIEPBYIO OUYEPEb OTHOCATCS MPEIKPUMUHATBHBIE BAKTUMOTEHHBIE CHTYallUH,
KOTOpbIE CO3JaI0TCs OOJIbIIIEH YacThio Onaronapsi MHIUBUIYaJIbHBIM BUKTUMHBIM CBOMCTBAM M COO-
CTBEHHO BUKTUMHOMY ITOBE/ICHHIO TOTEPIIEBIIIEro, 8 MMEHHO: TIOBBIIIIEHHAS IOBEPUYMBOCTH MIOTEPIIEB-
IIMX; OTCYTCTBHE JOJKHOTO KOHTPOJIS 32 Pa3BUTHEM BUKTHMOTEHHBIX CHTYAllUil CO CTOPOHBI MPO-
(beccrOHATBHBIX YYaCTHUKOB 000POTa HEABMAKUMOCTH; CTpaxX Mepe]] MPeCTYMHOCTHIO; HEKPUTUIHOE
OTHOILICHUE K AENCTBUAM JOJKHOCTHBIX JIUII U cimyxammux 22, Kak mucan A. C. TlylmnkuH B CTUXOTBO-
penun «[IpusHanue»: «Ax, oOMaHyTh MeHsI He TpynHO!.. I cam oOmaHbIBaThes paa!»2 KoneuHo,
MO3T He MMeJl B BUJy KEPTBY MOIIEHHUYECTBA, HO XapaKTEPUCTUKA MOTEPIEBIEro OT TaKUX Tpe-
CTYILJICHUI OY€Hb TOYHAS.

Kaxk ormeuaer P. H. IllymoB, xapakTtep u crioco0 JeiCTBUI CyObEKTOB MPECTYIUVICHUI Ha PhIHKE
OIPE/IENISIOTCS] TMYHOCTHIO, COLTMAIBHBIM TTOJIOKEHHEM WM TIOBelleHneM notepresiiero. [Ipu stom
MIPECTYIHBIM TOCATaTeIbCTBAM HA PBIHKE JKWJION HEJBMKMMOCTH TOJBEPKEHBI MPAKTUYECKH BCE
Kateropuu rpaxiaaH. OT HE3aKOHHOTO OTUYK/IEHUs NPaB Ha KWUJbe, KaK MPABIJIO, CTPAJAIOT JIUIA
TMIOKUJIOTO BO3pACTa M MPEACTABUTENN MAPIUHAJIBHBIX CJI0eB HacesneHus. [Ipu morsiTke mpuodpecTu
WM apeHJIOBATh KMJTbE ITPECTYIHBIM IOCATaTeIbCTBaM B OOJIBIIIMHCTBE CTy4aeB MOABEPraeTcst MOJIO-
nasi 1 paboTocrocoOHast YacTh HaceNeHus >,

KprMuHOIOT Y MIBITAIOTCS BCKPHITH PUYUHBI M YCTIOBHSI BAKTUMOJIOTMUYECKOTO TIOBEJCHU S JIUII,
BCTYMNAIOIIUX B CAEJIKH C )KHJION HEJBIKMMOCTBIO, HO TMHAMKKA 3TOTO Tpoliecca He MO3BOIsieT (PUK-

20 [ur. mo: YronosHoe mpaBo Poccuu: yueGHUK 11st By30B: B 2 T. / ozt peat. A. H. Urnarosa u 0. A. Kpacukosa. T. 2: OcobGeHnast
yactb. M.: Hopma, 2005. C. 230.

2o Kypc pocceniickoro yronosaoro npaea. OcobenHas yacts / o pea. B. H. Kynpssuera, A. B. Haymosa. M.: Cnapk, 2002.
C. 343.

2 Yepromazos [I. A. Bukrumonoruueckasi npo(rIakTHKa SKOHOMUYECKHX MPECTYIUIeHU B cepe 060poTa HEABHKUMOCTH:
aBToped. Auc. ... KaHg. opua. Hayk. M., 2009. C. 9, 10.

2 Mymkun A. C. Cou.: B3 1. M., 1985. T. 1. C. 384.

2 [IIymoB P. H. Oxpana pbIHKA Wbl OT HPECTYIHBIX NMOCATaTeNbeTB (KpUMHUHOIOIMYECKUiA U YTOJIOBHO-TTPABOBOM aCIeKTh):

aproped. Auc. ... KaHj. lopul. Hayk. M., 2004. C. 8.
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CHpOBaTh HanOoJIee 3HAYMMBbIe U3 HUX. B orpeneneHHbIe meproibl pa3BUTHSI TOCYAApPCTBA U 00IIeCTBa
MOI00HBIE MPECTYIJIEHHS MTOCTOSHHO TPAaHC(OPMUPYIOTCS O Crioco0aM coBepieHus. BaxkHo 3HaTh
Kakue-To 00I1Iue, MPUHIMITHATIBHBIE MOMEHTBI, KOTOPBIE B JIIDOOE BPeMsI UMEIOT HETaTUBHOE BIIMSIHUE
Ha XummnHyo chepy. Hampumep, B muteparype ormedaercs, YT0O OCHOBHBIMU BUKTUMOTEHHBIMU
(hakTopamMy IKOHOMHUYECKON MPECTYIMHOCTH B chepe 000poTa HEABMKUMOCTHU SIBJISIOTCS TIPOOEITBI
MIPABOBOTO PEryIMPOBAHUs ACATETBHOCTH MPO(ECCHOHATBHBIX CYyObEKTOB PhIHKA HEIBUKUMOCTH;
OTCyTCTBUE 3(PHEKTUBHOTO KOHTPOJISI OPraHOB T'OCY/IAPCTBEHHOM BJIACTU HaJl SKOHOMUUYECKUMHU TTPO-
reccaMu B cpepe 000poTa HEIBHKUMOCTH; MTPOJOJIKAIOIIASCA KPUMUHATIM3AINS SKOHOMUUYECKUX
OTHOILICHUH; BRICOKUI yPOBEHb KOPPYMIIMH B chepe 000poTa HeIBUKUMOCTH . X0oTeI0och Obl J00a-
BUTb K 3TOMY U TaKue (PaKTOPbl, KAK CTPEMUTEIIbHBII POCT CTOMMOCTH KWJIOW HEJBMKUMOCTH, CJla-
Oble IOpUIMYECKIe 3HAHUS M HABBIKM Y TIOTEHIIMAIBHBIX TOTeprieBIIMX. OIHAKO caMH TIOTEpIIeBIIINEe
SIBJISIIOTCS IETEPMUHAHTAMU MOIIIEHHUYECTB B JKWJIMIHON cepe TONbKO B Cllyyae CO3JaHusl TOH
WJIM UTHOU CUTYAIIUH, CTIOCOOHOM MPUBECTHU K HETATUBHBIM MOCIEACTBHUAM. Tak, B CrIeIMaibHOM JITe-
parype OTMEYaeTcsi, YTO YUUTHIBACTCS HE TOJIBKO THII KEPTBbI, HO U COOTBETCTBYIOIIAS CUTYaIIUs,
MIPEAIECTBYIONIAS IPECTYITHOMY MOCSTaTeIbCTBY, KOTOPAst CKJIAABIBACTCS U3-3a TIOBEJCHUST KEPTBbI:
CUTYAIIH, KOTJIa ISUCTBHUSI MOTEPIEBIIMX HOCAT IIPOBOIMPYIOIINI XapaKTep, coaepkar B cebe oBOj
K COBEpIIECHUIO0 MPECTYIUIeHNs. DTO MPOTUBOIIPABHOE WM aMopajibHOe moBeaeHne. Hanpumep, B
11 % w3 yKcna uccaeOBaHHBIX MOTEPIIEBIINX B aHTUOOIIECTBEHHBIN 00pa3 KU3HU; CUTYAIUH,
B KOTOPBIX JEHCTBHS MOTEPIIEBIIETO HOCAT HEOCTOPOKHBIN XapakTep, co3/1aBasi TeM caMbiM OJaro-
MIPUSTHBIC YCIIOBUS JIs1 COBEpILeHUsI npecTyIuienust. B 14 % ciydaeB Oyayiue noTeprieBIye camu
oOpaIaIuCh K Majio 3HAKOMBIM JTIOJSIM (B OCHOBHOM T10 OO'BSIBJICHHUIO) 32 TIOMOIIBIO B PEIIIEHUH CBOMX
KUJUIIHBIX TPo0ieM, 43 % 3aKJTI0uaiy sBHO COMHUTENbHBIE CIIETIKU Ha BHEIITHE BHITOJHBIX J1sI ce0sI
YCJIOBUSIX M TIBITAIUCH TPUOOPECTH WM MPOJATh KUJIbE MO CIAMIIKOM 3aHMKEHHOUN WM 3aBbIIICH-
HOM IIeHE; €CJTU ISHCTBUSI TIOTEPIIEBIIETO SBJISIIOTCS PABOMEPHBIMH, HO BBI3BIBAIOT IIPOTUBOIIPABHOE
MoBejIeHue MpecTymHuKa. Hepenko nuiia, xenarorme npuoOpecTd KBapTUPY, OAAI0T 00 3TOM 00b-
SIBNICHU S, (PAKTUIECKH yKa3biBasi B HEM UMEIOIILYIOCs Y HUX CyMMYy. Takoe oBeJeHUe MOTePIeBIIEro
CTAaHOBUJIOCH TIPUMAHKOM [1J1s1 MOIIIEHHUKOB U BhIMOTatesielt B 4 % ciyuyaeB?.

Kak cnpaBenymmBo ormeuaet A. P. BanasiH, moBbillieHHasi BAKTUMHOCTb OOJIBIIMHCTBA TTOTEP-
MEBIINX OT AHATM3UPYEMOW pa3HOBUIHOCTH MOIIIEHHUYECTBA 00YCIaBIMBAETCS KaK OObEKTHBHBIMU
(OTCYTCTBHMEM HABBIKOB 9KOHOMUYECKOTO TMOBEAEHHS B YCIOBUSIX PBIHOUHBIX OTHOILICHUH, HU3KON
OCBEOMJICHHOCTBIO O MTPAaBUJIaX COBEPIIEHHS CIEJIOK ¢ KOMMEPUYECKUM HEIBHKMMbBIM UMYITIECTBOM,
MPAaBOBOM HUTHITU3M), TAK U CYOBEKTUBHBIMU (2JTYHOCTH, CTPaX, THIEC/IaBUE, KOPBICTOMOOME, HEOCTO-
POXXHOCTb, PHCKOBAaHHOCTb, JIETKOMBIC/IME, MPOBOKAIIMOHHOCTh U T. 1.) oOctositenbcTBamu >’. Tlo
HaleMy MHEHHMIO, JIJIs1 UCKJTIOUeHUsI (DaKTOB OOMaHa MOTEPIEBIIMX MPH CIETKaX C )KUJIOW HEIBUKU-
MOCTBI0 HEOOXOIMMO PaCIIMPUTh Chepbl TOCYAAPCTBEHHON PErvCTpallii, U BOZMOXHO, BBECTH 00si-
3aTesIbHOE CTPaxOBaHKe BCeX MOJ0OHBIX caeoK. C TakuM mpeiiokeHneM coriacHo 68 % omporieH-
HBIX PECIIOH/IEHTOB.

OcobeHHOCTH OOBEKTHUBHON CTOPOHBI MOIIIEHHUYECTBA OITMCAHbl MHOTMIMU aBTOpamu 8. Bosee
TOYHO HAM BUAMTCS TO3MIIMS TeX YUYEHBIX, KOTOPbIE MOJAraioT, YTo «O0BEKTUBHASI CTOPOHA TIpe-
CTYIUIEHHSI €CTh COBOKYITHOCTh YCTAHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM, a B OT/IEJIbHBIX CITy4asx (Koraa

» Yepromazos [I. A. Bukrimonormdeckast mporIakTHKa SKOHOMUYECKUX MPECTyIUIeHN B cepe 000poTa HEeBHKHIMOCTH:
aBToped. auc. ... Kaug. opua. Hayk. M., 2009. C. 10.

% Yepromazos [I. A. Bukrumonoruueckasi npo(rIakTHKa SKOHOMUYECKHX MPECTYIUIeHU B cepe 000poTa HEABHKUMOCTH:
aBToped. Auc. ... Kaug. opua. Hayk. M., 2009. C. 17.

" Banasin A. P. Bopbba ¢ MOIIEHHIYEeCTBOM B chepe 000poTa KOMMEPUECKOTO HEABMKMMOTO NMYIIECTBa (KPUMUHOIOTTUECKOe
uccieoBanue): aproped. Juc. ... Kaui. lopuj. Hayk. M., 2009. C. 12.

28 Kynpssues B. H. O6bextiBHas cropoHa npecryrienus. M.: I'ociopuszar, 1960; Kypc coBeTckoro yrosnoHoro rpasa: B 6 T.
Yactp obmas. T. 2. Ipecryruienne. M.: Hayka, 1970; YronosHoe npaBo Poccun. O6mast yacts. OcoOeHHast 4acTb: Y4eOHHK IO
crienanbHOCTSIM «IIpaBooXpaHuTeNbHAS JesATENbHOCTb, «[IpaBoBoe oOecrieueHne HalMOHAIBHOM Oe30MmacHOCTH» / Tof 001, pex. 1.
10. H., tpod. H. I'. Kagnukosa. M.: U] «FOpucnpynenuus», 2013 u gp.
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aucniosuns cratbii OcodenHoit yactu YK P® spnsiercst OaHKeTHON) — IPyrMMU 3aKOHAMU HJTH
HOPMATHBHBIMU TPABOBBIMU aKTaMH MPU3HAKOB, XapaKTEePU3YIOIMX BHEITHUE MPOSIBICHUS 0OO0IIie-
CTBEHHO OIIACHOT'O U IIPOTUBOIPABHOIO MOBEAEHUS YEJIOBEKA, IPUUMHSIIOILETO CYILIECTBEHHbIN Bpe[
OOBEKTY YrOJIOBHO-TIPABOBOM OXpPaHbl, JIMOO CIIOCOOHOrO MPUYMHHUTH TAKOW Bpe[, HaXOASIIErocs B
MCUXO(PU3UUECKOM €JUHCTBE C BHYTPEHHUMHU IPOLIECCAMU, OTPAXKAIOLUIMMH CO3HAHUE U BOJIO JIUIIA,
ero MoTpeOHOCTH U MHTEPECHI, LIS U MOTUBBI TOBEACHUSI» 2.

CrenyeT corylacUThCS C TEMH YUEHBIMH, KOTOPBIE TIOJIAraioT, YTO «HEOOXOAMMO OTIMYATh 00b-
eKTUBHYIO CTOPOHY KOHKPETHOTO COCTaBa MPECTYIUIEHUSI OT OOIIEero MOHSATHS OObEeKTHMBHOW CTO-
poHbl. To 1 Jpyroe COOTHOCATCS TaK ke, KaKk KOHKPETHBIA COCTaB MPECTYIUIEHUs U OOIIUI cOCTaB
npecryruieHus. OO1iee NoHATHE OOBEKTUBHOM CTOPOHBI OTPaKaeT 3aKOHOMEPHOCTH MOCTPOSHUS
OOBEKTHBHOW CTOPOHBI KaK/I0TO KOHKPETHOTO COCTABa M KOHIIEHTPUPYET Bce 0e3 MCKIII0UEeHU S TIPH-
3HAKM, CBOMCTBEHHbIE OOBEKTUBHOW CTOPOHE KaK BCEX WJIM MHOTMX KOHKPETHBIX COCTaBOB, TaK W
OTIEJIbHBIX KOHKPETHBIX COCTABOB MPECTYIIIEHHI» .

Bwmecre ¢ TeM HET eIMHOTO MHEHHMSI O COfIEPKaHUU OOBEKTUBHOM CTOPOHBI COCTABA MOITIEHHU-
yectBa. [lo muaenmio JI. JI. [ayxmaHa, OObeKTHBHASI CTOPOHA XapaKTepusyeTcsl JesTHueM, KOTopoe
COCTOUT B OOpAILICHUH JIUIIOM Yy’KOr0 UMYILECTBA MM OOpAIlleHUH MpaBa Ha 9yK0e UMYIIECTBO B
CBOIO TOJTb3Y WM MOJB3Y Apyrux juir’'. OqHako 3aKoHOIaTeNlb MHAUYe OTMEYaeT B JUCHO3UIMHU CT.
159 YK npusHaku 0ObeKTUBHOM CTOPOHBI. Peub uieT, BO-TIEpBbIX, O XUIIEHUU 1yXKOTO MMYIIeCTBa
myTeM oOMaHa WM 3710yToTpeOIeH s JOBEPUEM, a BO-BTOPBIX, OTBETCTBEHHOCTh TaKKe IMPEyCMOT-
peHa 3a npuoOpeTeH e MpaBa Ha dyKoe UMYIIECTBO. BHeIIIHe MOXeT MoKa3aThCsl, YTO CTaThsl MPey-
CMaTpUBAaEeT OTBETCTBEHHOCTh 34 JIBA CAMOCTOSITEIbHBIX COCTaBa, HO, KaK HaM KaXeTcsl, 3[1eCh eCThb
HETOYHOCTDH B (popMy/MpoBKe. TepMUH «XUIIEHHE» U TEPMUH «ITPUOOPETEHUE TTpaBa», MO HAIIEMY
MHEHHUIO, SIBJISTIOTCS] TOKJIECTBEHHBIMU M COOTBETCTBYIOT OOIIEMY MOHSATHIO XUILEHUS. 31eCh MOKHO
cornacuthes ¢ H. A. JlomarieHko, o MHEHUI0 KOTOPOU MPHOOpEeTeHre MpaBa Ha UMYIIECTBO — 3TO
oco0asi pa3HOBUAHOCTb MOILICHHUYECTBA — XUIIIEHH I, KOTOPOEe HEOOXOIUMO ObLIO BHIIETUTH B CBS3U
C TeM, 4TO €CTh JIBUKUMOE U HEJBIKMMOE MMYIIecTBO2. [Ip1 3TOM coXpaHsieTcst alropuTM MaTepu-
QJILHOTO COCTaBa, K KOTOPOMY OTHOCUTCSI XUITIEHHE (32 MCKJTIOUEHUEM pa3dosi), BKIIIOYAIOIIETO Aesi-
HHe, UMYIIECTBEHHBIH YIepO ¥ MPUUUHHYIO CBSI3b MEX 1y HUMU. BmecTe ¢ TeM MOXHO ObLI0 OBI pac-
CMOTPETb BO3MOKHOCTb paCUIMPEHHS TPAHUL] IOHATHS XUILIEHNU S, BKJIIIOUYMB B HETO U Takylo ¢opmy,
Kak MpUOOpeTeHre MpaBa Ha UyK0e UMYIIECTBO. B 9TOM ke cMBbICIIe MBI TOAJEP/KMBAEM TTPEI0Ke-
HUE CIIEUAINCTOB O BKJIIOUEHUU B YUCIIO MPEIMETOB XUILEHUS IBUKUMOTO U HEABUKUMOIO UMY-
IecTBa (C OTpakeHHEeM 3TOTrO B TIOHSATHH, 3aKPETUIEHHOM B MpUMevaHuu K cT. 158 YK)33,

OcoOeHHOCTh MOIIIEHHUYECTBA COCTOUT B CIIOCO0AX 3aBNAJIeHUs 4ykKuM uMyItiectBoM. Cro-
COOBI SIBJISIIOTCS B IAHHOM Clly4yae 00s13aTeIbHbIMU IPU3HAKAMU OOBEKTUBHOM CTOPOHBI U B KOHEY-
HOM MTOT€ OIpEJesIsIioT CyTh MolleHHUYecTBa. Kak oTMevaeTcs B crieliaibHOM JIMTEparype, Ipo-
OnmeMa crioco0a COBEpIeHUs] TIPECTYIUICHUs] OTHOCUTCS K HauMeHee pa3paOOTaHHBIM B OOIIeM
YUEHUH O TpecTyryieHud. OTHOCUTENBHO TOHSTHS CIIoco0a COBEPILEHUsI MOIIEHHUUYECTBA CPeIu
KPUMHUHATUCTOB €IMHOE MHEHUE OTCYTCTBYeT. OTHM aBTOPHI O] CIIOCOOAMU MOITIIEHHUYECTBA TOHU-

29
Vronosuoe npaBo Poccuu. O0iiast yacts. OcoOeHHast YacTh: YUeOHHK IO CIIEHUATBHOCTIM «I1paBOOXpaHUTENIbHAST JESATENb-
HOCTb», «IIpaBoBOe 0OecreueHne HAMOHATILHON Oe30MmacHOCTI» / ot o0, pef. A. 0. H., mpod. H. T'. Kagaukosa. C. 110.

39 Yronosroe MpaBo. AKTyaJlbHbIe TPOOTIEMbI TEOPUU U MPAKTUKU: COOPHUK o4epkoB / mox pen. B. B. Jlyneesa. M.: U3n-Bo
«IOpaiit», 2010. C. 136.

31 Ocobennast yacTh YronoBHOro koxekca Poccniickoit denepanny: KOMMEHTApUit, CyneOHast MPaKTHKa, CTATUCTUKA / 1Of, 0011,
pexn. Ipencenarens BepxosHoro Cyna P®, x. 10. H., npod. B. M. JleGeneBa; oTB. pell. KaHA. 0pui. Hayk, npod. A. B. Tanaxosa. M.:
Wznatensckuit Jom «[opomen», 2009. C. 255.

32 Cwm.: Jlonamenko H. A. Ipecrynnenus B cpepe SKOHOMUKH: aBTOPCKHUIT KOMMEHTApHil K YTroJIoBHOMY 3akoHy. M.: Bonrepe
Kiysepc, 2006. C. 125.

33 XKepedurkos U. B.: aBToped. auc. ... KaHA. I0pHA. HayK. YTOJIOBHO-ITPABOBBIE MPOOIEMBI OXpaHbl HEIBHKUMOTO UMYIIECTBA

B Poccun. Bosrorpaz, 2006.
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MAalOT MHOTOYHMCJIEHHBbIE TTPUEMBI €TI0 COBEPILEHHUs >, OCHOBBIBAsI CBOIO MO3UIIMIO HA TOJIKOBOM CJIO-
Bape C. U. OxeroBa, B KOTOPOM CHOCO0 OmpeesisieTcs Kak MpueM, AeHCTBUE, METOM, TIPUMEHSIeMBbII
MpY UCHOJHEHUH KaKOW-TMO0 paboThl, MPH OCYIIECTBICHUH KaKOW-HUOyAb AestenbHocTu>. [Ipy-
TUe aBTOPHI TOJ] CIIOCOOOM COBEPILICHHUsI MOILICHHUYECTBA MTOHUMAIOT 00pa3 JEWCTBUS, ONpe/esieH-
HYIO ITOCJIE/IOBATEIbHOCTD AefcTBHI*®. Ha OCHOBE M3yueHnsI MHEHUI yUeHBIX 1 000OIIEHNS MaTepH-
aJloB cyaeOHO-cnencTBeHHoN npaktuku P. B. OcokuH (opmynupyer 000CHOBaHHBIN BBIBOI O TOM,
YTO IO CIOCOOOM COBEPIIEHHS MOIIIEHHUYECTBA ClIeyeT MTOHUMATh OIPe/IeNICHHYIO MOC/IeIOBATE b~
HOCTb 1 00pa3 JeWCTBUIA, POSIBIIAIONIMXCS B IPUEMaX, METOJaX, COBOKYITHOCTH CPE/ICTB, HCTIONb3Y-
eMBIX /ISl COBEpIIEHHs OOIIECTBEHHO OMAcHOro JiesiHusAY . B oTiMume oT npecTyIieHuil, KOTOpbhIM
npucyi (pU3NYECKUid (OMePaIMOHHBIN) CIIOCO0, MPU MOIIEHHUYECTBE CIIOCOO AEHCTBHIA MPECTyI-
HHUKa HOCUT MH(OPMAIIIOHHBIN XapaKTep MO0 CTPOUTCS Ha OCOOBIX JOBEPHUTEIbHBIX OTHOILICHUSIX,
CJIOKUBILIUXCS] MEK/ly BHHOBHBIM U TMOTEPIEBIIMM. bojiee TOYHO, Ha HAIll B3MJIsA, K ONpEIe/ICHUIO
nanHoro mousaTus nofonuia M. B. Illkene, KoTopas mojaraeT, 4To croco0 COBEpIIeHUs MPecTyI-
JIeHUS! SIBJISIETCS OIHUM W3 TMPU3HAKOB OOBEKTHBHOW CTOPOHBI KaKJIOTO MPECTYIUICHHs], TIPE/ICTaB-
asieT coOor (popmy MpOsIBIICHHsT BOBHE OOIIECTBEHHO OMACHOTO JIessHUs (JIeHCTBUS WM Oe3jiei-
CTBUSI) U PACKPHIBAETCS Yepe3 CUCTEMY aKTOB OCO3HAHHOTO M BOJIEBOTO TMOBEJEHUSI, KOTOPBIE MOTYT
OBbITH MpECTABIEHBI KaK IMOJOKUTEbHBIMUI MPU3HAKaMH (COBEPIIEHUE OMpeIeSIeHHBIX aKTHBHBIX
OEWCTBUI — MPUEMOB), TaK W OTPHUIIATEIbHBIMU MPU3HAKAMU (OTCYTCTBUE OIPE/IEICHHBIX AKTHB-
HBIX JICUCTBUH, KOTOPBIE JIMIIO AODKHO OBUIO M MOIJIO COBEPIIMTH C YUETOM KOHKPETHBIX 0OCTOSI-
TeJbCTB Mporcinenero)®®. Kak ormeyaer M. U. Enukees, crioco0 coBepiieHUs MPECTYIUICHUST —
3TO cHCTeMa MPUEMOB JIECTBUI OOIIEHAIIMOHAIBHBIX KOMILJIEKCOB, OOYCJIOBJICHHBIX 11€JTbI0 M MOTH-
BaMM JICWCTBUS, TICMXUYECKUMHU U (PU3UIECKUMHU OCOOEHHOCTSIMH JIEUCTBYIOIIETO JIMIIA, B KOTOPOM
MPOSIBIISIIOTCS] TICMXO(DU3UONIOTMUECKHE M XapaKTepOJIOrHuecKie 0COOGHHOCTH YeJIOBeKa, ero 3Ha-
HUS, YMEHUs], HABBIKM, MTPUBBIYKK M OTHOIIEHUE K Pa3JIMYHBIM CTOPOHAM JIEUCTBUTENLHOCTH. st
KaKJIOTO MPECTYIUICHUS CYIIECTBYET CBOM CUCTEMHBIN «HAOOP», KOMIUIEKC NCHCTBHIA W OTIEPAITHIA.
VY KaxJI0ro YeioBeKa Takke UMeeTcsl CcTeMa OOOOIEHHBIX CIIOCOOOB JIEWCTBUI, CBUIETEILCTBYIO-
[IMX O €r0 MHIVBUAYATBHBIX OCOOCHHOCTSIX. DTU KOMIUIEKCH TaK K€ WHIVBUIYaTU3UPOBAHBI, KaK
Y TIaNWUISIPHBIE Y30PBI MAJIbIEB, OAHAKO B OTIIMYME OT MOCHIEIHNX, CIIE/IBl 9TOr0 KOMIUIEKca BCeraa
OCTAIOTCSI HA MECTe MPECTYIIICHUs .

Kak mpexacraBnsiercs, cnenyer pasnensath ¢opMmy U counepxanue criocoda. Ilo comepxanuio
oOMaH ecTh BBe/IeHHE B 3a0MykJIeHUE IyTeM Mepenaun wiv yrauBanusi nHgopmaimu. [lo dopme,
T. €. TI0 IPUEMY ¥ METO[aM JJOBE/ICHH S /IO MOTEPIIEBIIIEro 0OMaH ObIBaeT pa3HOOOPA3HBIM, UTO B OOJTh-
I1Ie} CTeTeH! OTHOCUTCS K OOMaHy B COCTaBe MOIIIEHHUYeCTBa. VIMEHHO B 3TOM Cily4ae MposiBIIsieTCs
TMOJITMHHASI CYIIHOCTD CIOC00a, KOTOpasi COCTOMT B TOM, YTO OH 0Opa3yeT OMEpaIlMOHHBIN aCTIeKT
IENCTBUS, CBUIETENIbCTBYET O IMHAMUYECKOM CBO€OOPA3UH ero UCIOIHEHMSs, yKa3bIBaeT Ha TO, KaK,
KakuM 00pa3oM, MOCPEACTBOM UCIIONb30BAHUSI KAKUX CHJ U CPE/ICTB, B KAKMX OOBEKTUBHO-TIPE[I-
METHBIX YCJIOBUSIX OHO BBITIOJTHEHO.

3% Cm.: Cosertckoe yronosHoe 1paBo. Yacte obwmas. M., 1977. C. 166; ConosseB 1. H. MomeHHI4YecTBO B chepe Hanoroodno-
seHus // Hanorossiii BectHuk. 2001. Ne 7. C. 131-136; BoisiesieHue 1 packpeiThe MomeHHn4yecTsa / nox pex. B. I1. CanpHukoBa.
CII6., 2000. C. 18-27.

35 Oseros C. W. CnoBapsb pycckoro s3bika. M., 1972. C. 158.

3 Cm.: Kynpsisiie B. H. O6bekTrBHast ctopoHa npectymienus. M., 1960. C. 11; Kypc yronosHoro npaea. O6imas dacte. T. 1:
VYuenue o npecrymienuu / nox pen. H. @. Kysuenosoit u . M. Tsxkosoit. M., 2002. C. 257.

37 Ocokun P. B. VronoBHO-PaBOBasi XapaKTePUCTHKA CIIOCOOOB COBEPIIICHHS MOIICHHUYECTBA: [IUC. ... KaH[. 0pu/. HayK. M.,
2004. C. 62.

38 IlIkene M. B. Crioco6 COBEpIIIEHHS ITPECTYIUIEHHSI U €r0 YTOJIOBHO-TIPABOBOE 3HAUEHHE: aBToped. JUC. ... KaHA. I0pHA. HayK.
CII6., 2001.

3% Enukees M. 1. FOpunnueckas neuxosnorust: y4eOHUK uis By3oB. M.: M3n-Bo «Hopmax; U3, rpynna «<HOPMA-VTH®PA».
M., 2001. C. 105.
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Nrak, oOMaH, Kak crocoO MOIIEHHHYECTBA 3aKJII0YACTCs, IO MHEHUIO OOJIBIIIMHCTBA YYEHBIX,
B CO3HATEJIbHOM MCKa)KeHUM MCTUHBI (AKTMBHBI OOMaH) WJIM YMOTYaHUU 00 MCTHUHE, COCTOSIIIIEM B
COKPBHITUH (PAKTOB MIJIM OOCTOSITENIBLCTB, KOTOPBIE JOIKHBI ObITh COOOIIEHBI (TTaccuBHBIN 0OMaH)*’. B
JOTIOJTHEHWH K 9TOMY BEChbMa TOYHO O COAEpKaHUM OOMaHa Kak crioco®a MOIIEHHUYECTBa, BbICKA-
3asncs [Tnenym BepxoBHoro Cyna P®, pa3bscHUB, 4TO «0OMaH Kak CrOCOO COBEPIICHUS XUIICHUS
WA TIPUOOpETEeHN s TIpaBa Ha IyKOe UMYIIECTBO, OTBETCTBEHHOCTH 32 KOTOPOE MPeyCMOTPEeHa CTa-
Thelr 159 YK, MOkeT coCTOsTh B CO3HATEIHHOM COOOIIEHUH 3aBEIOMO JIOXKHBIX, HE COOTBETCTBY-
IOIIHX JIEHCTBUTEIBHOCTH CBEJICHUI JTMOO B YMOJTYaHUU 00 MCTUHHBIX (DaKTax, JTUOO B YMBIIILICH-
HBIX JEUCTBUSX (HalIpUMep, B IPeAOCTaBIeHUH (pasibCU(PULIMPOBAHHOTO TOBAPA UM MHOTO MpeIMeTa
CHEJIKH, UCTIOJIb30BAaHMM Pa3IMYHBIX OOMAaHHBIX PUEMOB TIPH pacyeTax 3a TOBAPhl WM YCITyTH WJIN
[IPY UTPEe B a3apTHBIE UIPhI, B IMUTAIIMKM KACCOBBIX PACUETOB U T. [1.), HAIIPABJICHHBIX Ha BBEJICHUE
BJIa/IeNblla UMYIIIECTBA WM MHOTO Jinia B 3a0myxaenue. CooOiiaemble py MOIICHHUYECTBE JIOK-
Hble CBeJIcHUsI (JTMOO CBEEHUS, O KOTOPBIX YMATYMBACTCS) MOTYT OTHOCUTBCS K JTIOOBIM OOCTOSITEITb-
CTBaM, B YaCTHOCTH K IOPUINYECKUM (haKTaM U COOBITHSIM, KA4eCTBY, CTOMMOCTH MMYIIECTBA, JINY-
HOCTH BHHOBHOT'O, €T0 TIOTHOMOYMSIM, HAMEPEHUSIM» 4!

Bwmecre ¢ Tem crienyer ormetuth paccyxkaenue M. 9. @oiHUIKoro mo noofy crocoda ooMaHa.
OH yKa3biBaJl, 4TO «0OMaH eCTh JAeATeIbHOCTD, HAIPaBJIeHHAs! Ha MOOY:KICHUE JPYTroro JMiia CoBEp-
IIATh TO WK JIPyroe jieiicTBre (Tlepeady CBOero MMyILECTBA BAHOBHOMY ) BCJICICTBHE OOOIbIIICHHS;
U3 3TOTO CJIEYET, YTO OH JIOJKEH UMETh CBOMM COZIEP)KAHUEM TakKe (DaKThl, KOTOPbIE B CAMOM JIeJie
MOTYT IOOYAMUTH APYTOe JIUIIO0 MIMEHHO K Tepeiade CBoero uMyinecTsa. JIoxks Oe3pa3iuvHasi, He BJIH-
SoIIasi ¥ He MOTYIIasi BIUATH HA CKJIOHEHHE JIMIIA K OMPEe/ICHHOMY aKTy PAcCIOPsKEHUS €r0 UMY-
[LIECTBOM, CTOUT BHE IMOHATUA 0OMaHa, KaK Criocoda IeACTBUA B MOIIIEHHUYECTBE» *2.

Peur uzer He 06 oOMaHe Kak cpeacTBe 0OJIerYnTh COBEPIICHUE IPYroro MpecTyIuieH s, a o
criocoe, ¢ MOMOIIIBI0 KOTOPOT'O MOTEPIEBIIIEro yoekAaoT MepeaaTh UMYIIECTBO BAHOBHOMY UMEHHO
B MOMeHT oOMaHa. [1o 3TomMy moBoy oueHb TOUHO Bbipas3uJics B cBoe Bpems C. B. ITo3HbieB, ykasas,
YTO «MOIICHHUYECKUI OOMaH JIOJIKEH KacaThCsl HACTOJIBKO CYIIECTBEHHBIX (DaKTOB, YTOOBI BHI3BATh
y 00MaHyTOTrO Tpe/ICTaBIeHue 00 0053aTeILHOCTH WM BHITOHOCTH JIsl HETO Tiepe/iadd BUHOBHOMY
umyiecTBa. He MOryT cuMtaThest MO3TOMY MOIIEHHUYECTBOM, HAIPUMep, OOMaH JIJis OOy KAeHUS
JaTh MUJIOCTBIHIO MJIM TIOIAPOK, MO0 TaKUM 00pa3oM B yMe Mepealolero He Bo30yKaaercs mpe-
CTaBJIeHHE O MpaBe BUHOBHOTO Ha MOTyYeHHe JaHHOTO UMYIIeCTBa» .

[o muenmio B. JI. BonkoBa, oOMaH Kak crocoO coBEpIIEHHS MPECTYIUICHHUS SIBJISETCS] OTHUM
13 OCHOBHBIX KPUMHMHAJIOO0PA3yIOIIMX OOCTOSITENILCTB, UCTIOIb3YEMbIX TPH KOHCTPYMPOBAHUH Psifia
COCTaBOB MPECTYIUICHUH, B TOM YHUCJIE M O MPECTYIUICHUSIX, HEe TOCATAIOIIMX Ha OTHOIICHUS COO-
CTBEHHOCTH. B TO ke Bpemsi MoHATHE «00MaHa» He UMeeT HOPMAaTHUBHOIO 3aKkperieHus. [1o MHeHHIO
3TOrO aBTOpa, ONpeiesieHne 0OMaHa Kak crocoda COBepIIeHUsI PECTYIUICHU s IOTKHO OBbITh 3aKpel-
neHo B Buje npuMmedanus 1 k ct. 159 YK «MoreHHruecTBo» B cieayioiieM Buje: «[log oOManoM
B TeKcTe Hactosiero Komekca MOHMMAIOTCSI IEWCTBUS, HAlpaB/IeHHbIE HA UCKaXKEHWE WCTUHBI WJIH
yYMOJTYaHUE O Hel, OOy K Jatolee rpak/IaHIHA K COBEPIICHUIO IOPUAMUYECKU 3HAUUMBIX ISUCTBUI» 4.
Takoe npeyIokeHne 3aCTy)KMBaeT BHUMAHHsI, HO He pacCKpbIBaeT CyTH 0OMaHa, KOTOpasi COCTOUT B
TOM, YTO TP OOMaHe BUHOBHBIA COOOIIIAET 3aBeIOMO JIOKHYI0 HH(POPMAITHIO.

40 Cm.: OcoGennast yacTh YronoBHOro kogekca Poccuiickoit denepanyy: KOMMEHTapHii, cyaeOHas PAKTUKA, CTATHCTHKA / MOT
o6m1. pex. Ipeacenarenst BepxoeHoro Cyna P®, a. 10. ., mpod. B. M. JleGenesa; oTB. pea. KaHa. 0pu. HayK, npod., A. B. Tanaxosa.
M.: Usnarensckuii Jom «[oponer», 2009. C. 267; Jlonamenko H. A. Ykas. cou. C. 126.

4 Mocranosnenne ITnenyma Bepxororo Cyna Poccuiickoit ®@enepaniu Ne 51 ot 27 nekadpst 2007 1. «O cyaeOHOM MpaKTUKe Mo
JieflaM O MOILLIEHHUYeCTBe, IPUCBOEHUU U pacTpate» / cailT BepxosHoro Cyna P®.

42 ®ojirmnkuii . 5. MOLEHHAYECTBO 110 pycckoMy nipaBy. CpaBHuUTeNIbHOE UccaenoBanue: B 2 4. M.: Uzp-so CI'Y, 2006. Y.
2.C.9%4.

3 Cwm.: Tosupimes C. B. Ouepk OCHOBHBIX HauaJ HayKH yronoBHoro mnpasa. Ocobennas gacts. M., 1923.C. 119.

* Bonkos B. J1. VTOJIOBHO-ITPaBOBBIE Mepbl 00PHObI C MOILIEHHUYECTBOM B chepe 000poTa HEABMIKMUMOCTH: aBTOped. JHC. ... KaH.
tfopus. Hayk. Pocros n//I, 2005. C. 9.
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E. B. BenoB. «MOoleHHMYEeCTBO C HEABMKUMOCTBIO B KMIMIIHON cpepe. CriocoObl coBeplleHust, TpoOaeMbl KBalnduka-
10120563

Bwmecte ¢ TeM crocod B cocTaBe MOIIEHHUYECTBA, COBEPILIAEMOTO C JKHIJION HEABUKUMOCTBIO,
uMeeT 1 uHble ocoOeHHocTH. Tak, B. H. AHTOHOB mojaraeT, 4rto crocod COBEpIIeHUs PeCcTyIuie-
HUI B OTHOIIIGHUM XWIbs I'PakJaH 00sS3aTeIbHO BKIIIOYAET B ceOsl MATh XapaKTePHBIX IEMEHTOB:
a) Toy4YeHre TOKyMEHTOB, JAIOIIMX MPaBO BIAJETh JHMOO pacropsikaThCsl KBAPTUPOIL; 0) moyde-
HHE JIOKYMEHTOB, YJOCTOBEPSIONINX JMYHOCTh MOTEPIIEBINETO, KJII0Yel OT KBAPTUPBIL: B) 3aBJIaJICHUE
KBapTHPOI; T) opopMIIeHHE TIPOJAKH; 1) BBITUCKA MOTEPIIEBIIETO U3 KBAPTUPHI*.

VYuuTeIBas, 4to crnocod uMeeT hopMy U cofiepkaHue, MOKHO TOBOPUTH O hopme (0OMaH win
3710ynoTpedieHre JOBEpUEeM) U O CONlepKaHuH (OHO BKJTIOYAET IPUEMBl M METO/IbI, PA3IMYHbIE KOM-
OuHarmu efictBui). MoxHO cormacuthes ¢ B. B. MaJtblriHOM, KOTOpasi MOMbBITaIACh COOPMYTHPO-
BaTh MOHSTHE MOIIIEHHIYECTBA B XKUJIMIHON chepe C yIeToM KIacCU(pUKAIIMK CIIOCOOOB COBEpIIIe-
HUS TAKUX TPECTYIUICHUR*®

5 Autonos B. H. INpecTynHble MOCATaTeNbCTBA HA PHIHOK JKIIbsI (KPUMHHOJIOTMYECKUE U YTOIOBHO-TIPABOBbIE POOIEMBI): aBTO-
ped. muc. .. xann. lopun. HayK. BraguBocrok, 1998. C. 28.
46 Mansirusa B. B. OcoGenHocti paccreoBaHUsl MOLIEHHUUECTBA B XKWJIMIIHON cdepe: aBToped. AUC. ... KaH[. I0pH[. HayK.
Bosrorpag, 2008. C. 8.
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E. B. benoB. «MoIeHHNYeCTBO ¢ HEABUKUMOCTBIO B KYJTAITHON C(])epe. Cr1oco0bl COBCPUICHU A, npoﬁnemu KBaJIM(PUKa-
>

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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