Muxaun benoycos, Buktopua KanemmHa

YronoBHbIX npouecc.
Linapranka




Muxaun benoycos

YroaosHbin npounecc. IInaprajika

«Hay4yHasa KkHUra»

2009



beJsioycos M. C.

Yronoensii nipouecc. llnapranka / M. C. benoycoB — «HayuHnas
KHura», 2009

B Hacrosiee mocooue BKJIIOUEHBl KpaTKUe OTBETHI HA BOIPOCHI TIO YTOJIOBHOMY
npotieccy. [TocoOne cocTaBieHO Ha OCHOBE HOBEHINIETo 3aKOHOAATeIbCTBA PO

Y MEXIyHAapOAHBIX JOrOBOPOB P® 1 MOTHOCTHIO COOTBETCTBYET MTPOrpaMMe

Kypca «YToJI0BHBbII mporiecc».Llenbio HacTosiero nocoOus sIBJsSeTcsl OKa3aHue
MOMOIIIM B U3yUYEHUU YTOJIOBHOIO IMPOLIECCa, MOATOTOBKE K C/1aye KYypPCOBBIX
sKk3ameHoB.KHura npeHazHaveHa Jij1sl CTyJeHTOB Bcex (hopM 0OyUeHH S BBICIIIUX U
CPEIHUX CTIEIMATIbHBIX YYeOHBIX 3aBeICHUN I0PUAUYECKOTO TPOPUIISL.

© Benoycos M. C., 2009
© Hayunas kaura, 2009



M. C. Benoycos, B. B. Kanemuna. «Yronosusiii nponecc. [lnapranka»

Coaep:xanue

1. IlonsTue, npeaMeT, METO/, Ha3HAYEHUE YTOJIOBHOTO MpoLecca

2. Craiuu yrojoBHOIO Iporecca

3. ®opmbl YTOJIOBHOTO Mpoiiecca

4. YronoBHO-IIpoLieccyalbHOE MPaBoO, Ero MECTO B CUCTEME JAPYTUX
oTpacel paBa

5. IloHsATHE U BU/IBI ICTOYHUKOB YTOJIOBHO-IIPOLIECCYAJILHOTO TIpaBa
6. [Ipenenbl IeCTBUS YTOJOBHO-TPOIIECCYAIbHOTO 3aKOHA

7. YToNoBHO-TIpoIiecCyalIbHbIe HOPMbI, 0COOCHHOCTH MX MPUMEHEHUS
8. IloHsATHE MPUHLMIIOB YTOJIOBHOIO MpoLiecca U UX Kiaccudukanys
9. INpuHIMN 3aKOHHOCTU

10. [TpuHILIUIT OCYIIECTBIEHUS TPABOCYAUS TOJIBKO CYIOM

11. IIpyHLAI yBaKeHUS YECTH U JOCTOMHCTBA JIMYHOCTH

12. TIpuHIMIT HETPUKOCHOBEHHOCTH JINYHOCTH

13. IIpuHIMIT OXpaHBI IPaB U CBOOOJ YEIOBEKA U IPakAaHMHA B
YTOJIOBHOM CYZIOITPOU3BOJICTBE

Konen o3HakoMUTENBHOTO (pparMeHTa.



M. C. Benoycos, B. B. Kanemuna. «Yronosusiii mporecc. [Inmapranka»

M.C. beaoycoB, B.B. Kaanemuna
Yroaosubiin nponecc. llInapraaka

1. IlonsaTue, npeaMeT, METO/,
Ha3HAYe€HHe YrOoJOBHOIO IMpoIiecca

Bcs nesitenbHOCTh M BCe OTHOIIEHMS, CBSI3AHHBIE C MPOU3BOACTBOM [0 YIOJIOBHBIM JejaM,
JETaJbHO PEIrIAMEHTUPYIOTCS MPEANUCAHUMH YTOJIOBHO-TIpoLiecCyabHOro npaBa. OHM onpene-
JISIIOT 11eJIeCO00pa3Hblid 1 0OBEKTUBHO alpOOMPOBAHHBIN BPEMEHEM U OIIBITOM MOPSIIOK (ITPOLIEAYPY)
MIPOM3BOJICTBA KOHKPETHBIX JEHUCTBUI WJTH MX TIOCJIEJOBATEILHOCTD (CHCTEMY ), a TAKXKe IpaBa v 00si-
3aHHOCTH UX YYaCTHUKOB.

IloHsAATHEM YrOJIOBHOIO NPOLECCA OXBAThIBACTCS KAK JIEATEIbHOCTh OPraHOB JO3HAHUS,
MIpeIBAPUTETLHOIO CIIE/ICTBUS, TPOKYPATYPHI U CyAa, UMeIoIas orpeaeieHHbIe MOPSIOK U CHCTEMY,
TaK ¥ OTHOIIEHUsI, BOSHUKAIOIINE B CBSI3U C TAKOU JIEATEIbHOCTHIO MEXAY BCEMU, KTO B TAKOW WU
MHOU Mepe BOBJIEYEH B Hee.

VroJi0BHBIN NPOIECC — 3TO OCYIIECTBIIsIeMasl B YyCTAHOBJIEHHBIX 3aKOHOM U MHBIMH IPaBO-
BBIMU aKTaMU Tpefesiax v Mopsiake NesATeIbHOCTh (CUcTeMa AeWCTBUI) HaleJIeHHBIX COOTBETCTBYIO-
UMY TIOJIHOMOYUSIMU TOCY/IAPCTBEHHBIX OPraHOB IO BBISIBJICHUIO, TIPEAYNPEKACHUIO U PACKPHITUIO
MPECTYIUIEHHIA, YCTAHOBJICHUIO JIMILl, BUHOBHBIX B UX COBEPILIEHUH, U HA3HAUYEHUIO UM Mep yrOJIOB-
HOIO HaKa3aHHWs WIM MHOIO BO3AEHCTBHS, a TaKKE BO3HUKAIOIIUE B CBS3U C 9TOU JEATEIBHOCTHIO
MIPABOBbIE OTHOIIEHUS MEXy OpraHaMH U JIMLIAMH, YYaCTBYIOIIUMHU B HEMl.

OnpeaeJieHne YroJJOBHOTO MPOI€CCa COCTOUT U3 TPeX JIEMEHTOB:

1) nesATeIbHOCTH (CUCTEMBI YIOPSAAOUYEHHBIX IEUCTBHI ) YETKO OIIPEJEIIEHHBIX B 3aKOHE rOCY-
JApCTBEHHBIX OPTraHOB, UX JOJKHOCTHBIX JIMII U JIMII, HA3bIBAEMBIX YUACTHUKAMHU MPOLIECCA;

2) oTHOMIEeHUH (ITPABOOTHOILIEHWIT), BOSHUKAIOIIMX B XOfIe OCYIIECTBJCHHUS AESTEIbHOCTU
(TIPOM3BOJICTBA IO YTOJIOBHBIM JIE/IaM) ¥ TIPOSIBIISIIONIMXCS B PEaT3alliy MpaB ¥ 0OSI3aHHOCTEH COOT-
BETCTBYIOIIMX OPTraHOB U JIMII, YYACTBYIOIIMX B TAKUX OTHOLICHUSIX;

3) 00s13aTeNIbHON U TIIATEIbHON NMPaBOBOM perJaMeHTaliu AesATeJIbHOCTH U BO3HUKAIO-
IIHX HA €€ OCHOBE OTHOIIIEHHH.

VYTONIOBHO-TIPOIIeCCYyaTbHOE TPABO SBJISIETCS CAMOCTOSITEIbHOM OTPACIIblo MpaBa, KOO UMeeT
CBOM MpeAMeT MPABOBOI0O PEryJHUpPOBaHUs U CBOM, Crielin(pUUecKUil METo]] MPaBOBOIO PEryIupoBa-
HHUA.

IIpeaMeToM yroJoBHOIO Ipoliecca sSIBJISI0TCS OOIIECTBEHHbIE OTHOIICHU I, CKJIa/IbIBAIOIINECS]
B XOJIE pACCMOTPEHHs U pa3pelieHus] BOMPOCOB O BO30Y:KAEHUH YTOJIOBHOTO JieJia, ero paccieioBa-
HUS1, a TAKXKe B XOJIe UCTIOJIHEHUS IPUTOBOPA, IPOBEPKU €ro 3aKOHHOCTU M 0OOCHOBAHHOCTH.

[Ton MeTO10M ITPaBOBOIO PEryJIMPOBAHUS B YTOJIOBHOM IPOLIECCE TOHUMAETCS €UHBIM CIie-
UU(UYECKUI TIpUeM WM MPU UX COYETAHUW MPEUMYIIECTBEHHBI MpHeM IOPUIMYECKOro BO3-
JEWCTBUS HAa COOTBETCTBYIOIIME OOIIECTBEHHBbIE OTHOIIeHHUs. Hambonee ApKO OH MpOsIBIISIeTCS
B TPAaBOBOM CTaTyce CyObEKTOB YrOJIOBHO-IIPOIIECCYaIbHOM NESITEIbHOCTH, OCOOEHHO Ha ypOBHE
MX B3aMMOOTHOILIEHWI APYr ¢ JPYroM. DTU B3aUMOOTHOIIECHUS XapaKTEPU3YIOTCS OTHOLIEHUSIMU
«BJIACTb — [MOJYMHEHHUE», TOITOMY YTOJIOBHO-IPOLIECCYaNIbHbIN METOI SIBJISIETCS] CyOOpIMHALIMOHHBIM
METOJIOM ITPABOBOTO PETYIUPOBAHUSI, UM METOIOM BJIACTHBIX MPEINHCAHUIA, B OTJIMYUE OT METO/a
KOOP/IMHAITMH, KOT/Ia CYOBEKTHI IpaBa MOCTABJICHB! B OTHOIIICHUS] PABEHCTBA.

JIJ1s1 yroJIOBHO-IIPOLIECCYaIbHOTO MpaBa XapaKTepeH W CBOM THUII IPABOBOTO PeryIupOBaHUS,
OH UMEHYETCSl pa3pelIuTeIbHbIM, IIOCKOJIBKY B €0 OCHOBE JIEXKUT (POpMYJa: «I0MYyCTUMO JIUIIIb TO,
YTO pa3pelieHo 3aKOHOM».



M. C. Benoycos, B. B. Kanemuna. «Yronosusiii nponecc. [lnapranka»

VYronoBHOE CyOIpPOM3BOACTBO UMEET CBOUM HaszHadeHueMm (ct. 6 YIIK P®D):

1) 3aMTy MpaB ¥ 3aKOHHBIX HHTEPECOB JIUI] M OPraHU3alIUi, IOTEPIEBIINX OT MPECTYIUICHUN;

2) 3anMTy JMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBMHEHUSI, OCYKAEHHS, OrpaHu-
YeHUs ee TIpaB U CBOOO/.

Takoe Ha3HauY€HHE YTOJIOBHOIO CYIOIPOM3BOJCTBA COOTBETCTBYET CTaHJAapTaM, COIEpka-
IIAMCSI B MEXKAYHAPOIHO-TTPABOBBIX JIOKYMEHTaX.

VYronoBHOe mpeciefoBaHre W Ha3HAYEHUE BMHOBHBIM CIIPABEAJIMBOIO HaKa3aHUs B TOHM ke
Mepe OTBEYAIOT Ha3HAYEHHIO YTOJIOBHOTO CY/IOIPOU3BOAICTBA, YTO U OTKA3 OT YTOJIOBHOTO Ipecie/io-
BaHMsI HEBUHOBHBIX, OCBOOOXK/IEHHE UX OT HAKA3aHUSs, peaOMIUTAINS KakKI0T0, KTO HEOOOCHOBAaHHO
HOJBEPrcst yroJIOBHOMY IPECIIeI0BAHMUIO.
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2. Ctaguu yroJiOBHOro npoiecca

[MpouieccyanpHble IEUCTBUS, MX COBOKYIHOCTh 00JIAJAI0T Ba’KHBIM CBOHCTBOM — CBOWA-
CTBOM CHUCTEMHOCTH, COCTaBJIsIsl OTHOCUTEbHbIE U ITOC/IEI0BATEIbHO CMEHSIOIINE APYT Jpyra Tabl,
MMEHYyeMble CTaAUsIMU YTOJIOBHOIO Iporecca. B cBoeM ABMKEHUH, Pa3BUTHU YTOJOBHBIN MPOLIECC
MIPOXOJUT HECKOJIBKO CTa M.

Craaust yro1oBHOro npouecca — OTHOCHTEJIbHO 000CO0IEHHas! YacTb, ONPEAEIEHHOE Ipa-
BOBOE OOpa3oBaHME, KOTOpasi XapaKTepU3YyeTcsl KOHKPETHbIMU 3aJadaMH YIOJOBHOIO Ipoliecca;
KOHKPETHBIM BBIP2XKEHHUEM TPHHIIMIIOB; 0OCOOBIM KPYTOM yYaCTHHKOB; CIIEIIM(UKON YrOJIOBHO-TIPO-
LeCCYaJIbHBIX AENCTBHUI U MPABOOTHOLIEHUIA; XapakTepoM O(OPMIISIOIIMX UX YrOJOBHO-TIPOLIECCY-
aJbHBIX akToB. CTany CBsA3aHBI MEX/y COOOM OOIIMMY 331a4aMu, TIPUHIMIIAME YTOJIOBHOTO TIPO-
1iecca B He0OXOIMMOH MOC/IeJ0BATEIbHOCTH.

[TpuHATO pa3nuyaTh mecTh OOBIYHBIX CTaIHIA:

1) BO30y:K/1eHHEe YrOJIOBHOTO JIeNa;

2) npeaBapyUTENIbHOE CJAEACTBUE U JO3HAHKE;

3) moxroToBKa Aena K cyaeOHOMY pa30MparesbCTBY;

4) cyneOHOe pa3OMpPaTesIbCTBO U BHIHECEHNE TPUTOBOPA;

5) KaccalMOHHOE MPOU3BOICTBO;

6) UCIIOJTHEHUE ITPUTOBOpA.

Craguu nendr Ha:

1) obs3atenbHbIe (CyneOHOE pa3dUpaTesIbCTBO);

2) pakynbTaTUBHBIE (KaccallMOHHOE TPOU3BOJICTBO).

JleficTBYIOIMM 3aKOHOJATEIbCTBOM MPEJyCMOTPEHbI B HMCKJIYUTEIbHbIE CTAAUH Hall-
30pHOTO MTPOM3BOCTBA M IIPOU3BOJICTBA M0 BHOBb OTKPHIBIINMCS OOCTOSITENILCTBAM.

M CKJIIOYHTETBHOCTD ITHX CTa Ul 00BSICHSIETCSI TPeMsI 00CTOSITeIHCTBAMM:

1) mpoBepKO# 3aKOHHOCTH M 0OOCHOBAaHHOCTH Y€ BCTYIUBILUX B 3aKOHHYIO CHITY CYJEOHBIX
peleHui;

2) BO3MOXHOCTBIO UX OTMEHBI U U3MEHEHUS;

3) Y3KMM KPYroMm JIOJUKHOCTHBIX JIHILI, TOTHOMOYHBIX BO3OYUTh MPOM3BOJACTBO B HA3BAHHBIX
CTajusixX mpolecca.

Craguu yrojgoBHOTO MpoLecca XapaKTepU3yITCsl ATHIO PU3HAKAMMU:

1) HemocpeICTBEHHBIMU 3aJa4aMu, PelIaeMbIMUA B COOTBETCTBYIOIIMX CTa/IUAX;

2) 0cOOBIM KPYroM CyObEKTOB, YUACTBYIOIIUX B TOW WJIM UHOU CTA/INN;

3) cnenugrUecKMMH MPOLECCyalbHbIMU JEUCTBUSAMU, POBOAMMBIMU B ONpeeSIeHHOIN Mpo-
LeCCyaJIbHOM (popMme;

4) onpezieNleHHBIMI BPEMEHHBIMU I'PaHULIAMU;

5) CBOMMU MTOTOBBIMU NPOLIECCYaTbHBIMU PEIIEHUSIMU.

Iepexon U3 ogHOM CTaguM B PYIyIO, U3 OIHOTO STarna (YacTh) CTaUU B MOCIEIYIOUIYI0 YacTh
CTaJMM MMEHYIOTCSl B 3aKOHE HallpaBJEeHHEM YTOJIOBHOTO Je/a WM HampaBieHueM jeina. [lepsoe
MIOHATHE O3HAYaeT COBOKYITHOCTb T€X MaTepHasioB, KOTOPbIE MOCTYNWINA WM MOJYyYEHbl OpraHaMu
NpeIBAPUTEILHOTO PACCIIEIOBAHMUS M CYAOM JI0 BO3OYKIEHHS YTOJIOBHOTIO JieJa, 10 Havasia 1o Hemy
IIPOM3BOJCTBA. BTOpoe MoHsATHE OXBaThIBaeT KaK OTMEUYEHHBIE BhIIIE MaTepHalbl, TaK U T€ MaTepu-
aJIbl, KOTOPBIE MOJyYEHBI B XO/I€ CJIE/ICTBEHHBIX U MHBIX MTPOLIECCYaNIbHBIX IEUCTBUI MOCTIE ClIEAIb-
HOTO aKTa — IOCTAaHOBJIEHHs (ONpeesieHrs1) O BO3OYKIEHUN YTOJIOBHOTO JieJia, IIPUHSTOrO YIIOJIHO-
MOYEHHBIMHU Ha TO MPOLIECCYaTbHBIMU OpPraHaMH.

B uncnie BUJOB HampaB/ieHUs Jiejia O IPECTYIUIEHUU WM YTOJIOBHOI'O JieJla 3aKOH MpeycMar-
pUBaeT HallpaBJIeHHUe €ro o MOICAEACTBEHHOCTH UM NOICYAHOCTH.
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K Bugam HanpasieHus (IIpOU3BOACTBA) MO YTOJIOBHOMY /Iy 3aKOH OTHOCHUT TaKke IPUOCTa-
HOBJICHHUE [1€J1a BBUY BOBHUKHOBCHHA OIPEACIICHHBIX O6CTO}ITGJIBCTB, MMPENATCTBYIOINX ﬂaﬂbHeﬁ-
IeMy JBMKEHUIO Aefa:

1) BO300OHOBJIEHME IPUOCTAHOBJIEHHOTO YTOJIOBHOTO JIENa;

2) mpekpallleH’e YroJIOBHOI'O JIeNia;

3) BO30OHOBJIEHHE MPEK PAIIEHHOTO YTOJIOBHOTO Jea;

4) HaripaBJieHKe YTOJIOBHOTO JieJia IIPOKYPOPY U1l yTBEPXKIEHUSI OOBUHUTEIBHOTO 3aKTIOUSHHU S
HJIX MIOCTAHOBJICHW A O HAITPABJICHUU A€Ja B CYd IJIA IPUMCHEHWA IPUHYOIUTCIBHBIX MEP MCAWIIVH-
CKOTO XapakTepa JMOO0 MPOTOKOIA 00 00CTOSATEIbCTBAX COBEPIIICHHS TPECTYIUICHUS;

5) HampaBJieHHe MTPOKYPOPOM JieJia B CyJl COOTBETCTBYIOIIEN MHCTAHIIUY;

6) BO3BpallleHe YTOJIOBHOTO JieJia (MaTeprasioB) Jisl IPOU3BOACTBA JOMOIHUTEIBHOTO pacce-
AOBaHus1 MO0 U1 TPOU3BOJICTBA JO3HAHUS WM TIPEBAPUTENILHOTO CIIE/ICTBHUS B OOIIEM MOPSIZIKE;

7) HanpaBJ€HUE BBILIECTOSIIIMM CYIOM HMKECTOSIIEMY CyAy YrOJIOBHOTrO Jejia /Jisi HOBOTO
CyIeOHOTrO pacCMOTPEHHUSI.
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3. ®opmMbI YTOJIOBHOTIO Nponecca

B poccuiickoi yrojoBHO-IPOLIECCYaIbHOM JOKTPUHE PUHATO Pa3/inyarh YeThbIpe OCHOBHBIX
¢popMBI YyroIOBHOTO MpoIecca, CKIaIbIBaBIINECs U Pa3BUBABIIUECS B pa3HOE BpeMs — OOBUHU-
TEJIbHBIM, Pa3bICKHON (MHKBU3ULIMOHHBIN), COCTA3ATENIbHBIN U CMEIIAHHBIN.

OO6BHHHATEIbHBII NPOIECC. XapaKTepPHOM ero YepToi ObUIO MPU3HAHKUE OCOOOTO MOJIOKEHUS
OOBHHUTEJISI, B KAY€CTBE KOTOPOr0 OOBIYHO BBICTYIIAJIO JIUIIO, TIOTEpIIeBIee OT npecTyruierus. Ot
€ro BOJIM 3aBUCEN BO30YyKJIeHUE U NpekpaiieHue aea. CucrteMa JoKa3aTesbCTB, CI0KUBINASCS MO
OOJIBIIUM BIMSIHUEM PACIPOCTPAHEHHBIX B T€ BpeMeHa CYeBepHil, MPEIPACCYIKOB U PETUrHMO3HBIX
BO33pEHMIA, BKJIIOYAJIA B ce0s1 KJISATBBI, MOSJUHKU U PA3IMYHOTO PoOjia UCIIBITAHUs (OTHEM, BOJIOM,
packayieHHbIM kene3oM U T. A.) Cydy Hy)XHa He MCTHHA, a TOATBEP:KIeHHe TOro, YT0 OOBUHSIEMBbI
CIIOCOOEH BBIJIEPXaTh UCIIBITAHUE, TIOSJMHOK, 1aTh KJISATBY, KaK 9TO ObLIO TOJOXEHO.

Pa3pickHOIl (MHKBU3HMIMOHHBII) nponecc. [1o ero npaBmiam cynbsi OIHOBPEMEHHO JI0JI-
’KeH ObLI BBITIOHATD HE TOJILKO CBOM (DYHKIIMH, HO M (DYHKIIUM CJieJOBaTe s, OOBUHUTEISI U B KAKOM-
TO Mepe 3amuTHUKa. OOBHHSIEMOrO JIMIIAIN BO3MOKHOCTH 3alMiaThcss. OH cuuTalicsl He CyObeK-
TOM (y4aCTHHKOM) Tpoliecca, a ero oobekToM. O MoOHUMaeMOM B COBPEMEHHOM CMBICIIE CJI0Ba MTPaBe
Ha 3alUTy He ObLJIO U peyu.

TUnuYHBIM 17151 TAKOTO TMpoliecca Obula cucteMa (hopMaIbHBIX 0KA3aTeIbCTB, KOTOPast MPOsIB-
JI1J1aCh B CTPOTOW peryiaMeHTaluK IEMCTBUM O OLIEHKE JOKa3aTebCcTB. CUMTANIOCh, UTO PU3HAHKE
OOBHMHSIEMBIM CBOEY BUHBI — «I[apHIIa JI0KA3aTeIbCTB», UTO JKEHIIUHE HY)KHO BEPUTh MEHbIIIE, YeM
MYK4YHMHE, OOraToMy — OOJIbIIIe, YeM OeIHOMY, UTO KaKhe-TO KOHKpeTHbIe (haKThl UM OOCTOSITEIb-
CTBa JIOJKHBI YCTAHABIIMBATHCS C TIOMOIIBIO OMPE/IEIEHHOTO YKC/IA CBUACTENbCKUX MOKa3aHWi (He
MeHee /IBYX, TpeX T. 11.). [IbITKM He CUMTanich HeAOMYCTUMbIM METOIOM MOJTyUeHH ST I0Ka3aTeNIbCTB.

B HEKOTOpBIX CTpaHax 3aKOHBI TPeOOBAIM, YTOOBI CYIbU BBISBISUIA WUCTUHY, HO TOJ HEW
MOHMMAJIOCh HE COOTBETCTBUE (PAKTOB (0OCTOATENILCTB) OOBEKTUBHOM JISICTBUTEIFHOCTH, & BHIBOJIBI
CyIbH, CIEJIaHHbIE C COOMIOICHUEM TMPEANMCAHNIA 3aKOHOB, YCTAaHABIMBABIINX IOPUIUYECKYIO CUITY
KOHKPETHBIX BUJIOB JI0KA3aTEJIbCTB.

CocTazareabHbIil ponecc. DTO IPOUCXOASAIINN B CYIe CIIOP MEky TOCyIapCTBOM U Ipak-
JAHWHOM, COBEPILIUBIINM MpecTyrieHue. PopmasibHO 00e CTOPOHBI B MPOLIECCce HA/IeIeHbl PAaBHBIMU
I0pUINYECKUMU BO3MOXKHOCTSIMU TI0 COOMPAHUIO, MTPECTABJICHUIO U UCCIIEOBAHUIO JI0KA3aTENbCTB,
MX aHAJIU3Y, BBIIBMKEHHUIO TOBOJOB. PaBHBIMU BO3MOXHOCTSIMU OHU JOJIKHBI 00J1a/1aTh MOTHOCTBIO
KakK IpH cyieOHOM pa3OMpartebCTBe, TaK U B XOJIe €ro J0CyIeOHOM OATOTOBKU. PeasibHO BHISIBJICHUE
¥ coOMpaHKe JOKA3aTeNIbCTB M0 YTOJIOBHOMY ey CYMTATUCH JIEJIOM CHEIUaIbHO MOTOTOBIEHHBIX
JIONIeH, 32 KOTOPHIMU CTOUT TOCYAApPCTBO C €r0 MaTephabHBIMU, TEXHUUECKUMU U OpPraHu3aloH-
HBIMH BO3MOKHOCTSIMH.

Cyny npu pazoupatesbeTBe Jiena (cropa) OTBOAUTCS poiib OeCIPUCTPACTHOTO apOUTpa, HaOJTIo-
JAIOIIEro 3a TeM, Kak COOMIOIAI0TCS TIPaBIJIa Criopa 1 KTo ero Beirpail. OleHKa JI0Ka3aTesIbCTB CTa-
BUTCS B 3aBUCMMOCTb OT BHYTPEHHEro yOeKAeHUs Cy[el MpU COXPAHEHUM HEKOTOPBIX JIEMEHTOB
(bopMaJTbHBIX JOKA3aTeNILCTB (MPUAaHNE 0COO0TO 3HAUYCHHMS MPU3HAHUIO OOBUHSIEMBIM CBOCH BUHBI,
HOpMAaTUBHAsI (PUKCAIIMsI KPUTEPUEB JOMYCTUMOCTU AOKA3aTeIbCTB, CTAHAAPTOB TOKA3bIBAHUS).

Cmemannblil mponecc. B Hem cMmeliaHbl, ¢ OTHON CTOPOHBI, HEKOTOPbIE JIEMEHTbl MHKBU3U-
LIMOHHOT'O MpoIIecca Ha JOCYIeOHBIX CTaausAX (MOYTH MOJIHOE OTCYTCTBUE IVIACHOCTH, OTpaHUUYEHNE
BO3MOKHOCTU OOBHHSIEMOTO 3alUINATLCS, MUCbMEHHOCTh MPOU3BOACTBA U T. [.), a C APYIOM CTO-
POHBI, COCTS3ATEILHOCTD B Ccyjie (ITyOIMIHOCTD 3aceIaHtid, 0OecrieueHre mpasa MmoCyIMMOro 3arilu-
IaThCsl CAMOMY M MMETh 3allIUTHUKA, UX PABHOIIPaBUE C OOBUHUTENIEM, B T. Y. TOCYAaPCTBEHHbBIM,
OLIEHKA JI0Ka3aTeJIbCTB CYIbsIMU U IPYTUMU JOKHOCTHBIMU JIMIIAMU IO BHYTPEHHEMY yOe:KAEHUIO

u ap.).
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4. Yro1oBHO-IpoHeccyajJbHOE MPaBo, €ro
MECTO B CHCTeMe JPYrux oTpacJjeil mpaBa

IloHsATHE YrOJIOBHOIO MPOI[ECCA TECHO CBS3AHO C MOHSATUEM YTOJOBHO-NPOLIECCYATbHOTO
npasa.

IIox yros1oBHO-ponecCyaabHbIM IPABOM OAPA3YMEBAKT COBOKYITHOCTb HOPM, ITPaBUII
MOBEIeHUs, CAHKIIMOHUPOBAHHBIX TOCYAAPCTBOM U MpeIHA3HAYECHHBIX JJIs1 PerlaMeHTalluy MPOu3-
BOJICTBA T10 YTOJIOBHBIM JieJlaM. YTOJOBHO-ITPOIIECCYaJIbHBIM IPAaBOM MHOT/IA HAa3bIBAIOT YacTh IOpH-
JOMYECKON HAyKH, UMEIOIIYIO JIEJIO C YTOJIOBHBIM MPOLIECCOM.

YroJjioBHO-TIponeccyajibHOE MPAaB0 KAK COBOKYNMHOCTH MPaBHJI MOBeJEeHMsI SIBIISETCSA
O/IHOM U3 MHOTOUYMCJIEHHBIX OTpACIiell, HA KOTOpbIE pachaJaeTcs MpaBo B 1I€JIOM, U B CHITy 9TOTO OHO
HaXoUTCS B CBsA3M ¢ HUMU. Hanbosnee OIM3K0 YyrooBHO-IIPOLIECCYaTbHOE MPABO CBSI3AHO C YTOJIOB-
HBIM TPaBOM.

VYronoBHoe TpaBO 00pa3yeT CAHKIIMOHMPOBAHHYIO TOCYJAPCTBOM COBOKYITHOCTH TIPABHI,
MpeayCMaTPUBAIOIIMX OCHOBAaHWS M MPUHIIMIIBL YTOJOBHOM OTBETCTBEHHOCTH, ONPEIENSIONINX,
KaKue OMacHble ISl JIMYHOCTH, OOIIecTBa M TOCyAapcTBa AESIHUS MPU3HAIOTCS MPECTYIUICHUSIMHU,
Y YCTaHABJIMBAIOIIMX BUAbl HAKA3aHUN UM UHBIE MEPbl YTOJIOBHO-IIPABOBOIO XapaKTepa 3a COBep-
meHue npecryruieHui. COBOKYITHOCTh YTOJIOBHO-ITPOLIECCYAIbHBIX HOPM pErIAMEHTUPYET NOPSAAOK
peanu3aiyy MpaBuil TAKOro pojia. YTOJIOBHOE MPAaBO JaeT OTBET Ha BOIIPOC «UYTO?» (UTO CUMTATD Mpe-
CTYILICHUEM, UTO CJIelyeT MPUMEHSITh K TeM, KTO COBEPILII PECTYIJIEHUE, U JIP.), @ YTOJIOBHO-TIPO-
LieccyabHOE — Ha BOIMPOC «Kak?» (Kak BBISBUTH, PACKPHITH MPECTYIUIEHHE, Kak 00eCneYnTh MpaBa
Y 3aKOHHBIE UHTEPECHI, KaK OrPaiiTh OT OIIMOOK U 3JI0YNOTPeOIeHUI TOIKHOCTHBIX JIUI], BETYIIHUX
MIPOU3BOJICTBO MO YTOJIOBHBIM JiefiaM, U T. J1.). Kakaasi u3 aTux orpaciey mpaBa UMeeT CBOU Mpe/IMeET,
CBOM 33/1a44 U OPUEHTUPYETCs] Ha TPUMEHEHUE CBOMX METOJIOB.

ConepxkaHue MHOIMX HOPM YTOJIOBHO-IIPOLIECCYaJbHOIO IpaBa B3aMMOCBSI3aHO C  YIo-
JIOBHO-TIPABOBBIMU MTPEAMUCAHUSIMHU:

1) NOHATHUSA NPECTYIICHUS U €r0 COCTaBa MPEAONPENESIIOT MOAX0/ K YTOJIOBHO-TPOLIECCYATTb-
HOW (POPMYJIMPOBKE IpeMeTa TOKA3bIBAHMUSI [0 YTOJIOBHBIM AeJIaM;

2) KOHLIENIIHSI BMEHSIEMOCTH U HEBMEHSIEMOCTH JIMIA, TPUBJIEKAEMOTrO K YTOJIOBHOU OTBET-
CTBEHHOCTH, CYIIIECTBEHHO BO3JIEHCTBYET Ha MOPSIOK HA3HAYEHUSI UJIU U3MEHEHU S TPUHYIUTETbHBIX
Mep MEIUIIUHCKOTO XapaKTepa;

3) npeanucanusi 00 OCHOBaHUSAX OCBOOOXKICHUS OT YTOJIOBHON OTBETCTBEHHOCTH B 3HAYMTEITh-
HOW Mepe MOJIOKEHbI B OCHOBY MPAaBUJI MPEKPAIIICHUSI YTOIOBHBIX e U T. [I.

YroaoBHo-nponeccyajbHble HOPMbI 110 CBOEMY COIEPKAHUIO U HA3HAYEHUIO UMEIOT CBSI3b
¥ ¢ HOpMaMH JIPYrux oTpacJieil mpaBa U MPaBONpPUMEHEHHS, COOTBETCTBYIOIIMMHU UM HayKaMH
Y Y4eOHBIMU JUCHUTLTUHAMMU:

1) yroJloBHO-UCTIOTHUTENIBHOE MPABO;

2) rpakAaHCKO-IPOLIECCyaIbHOE TTPABO;

3) aIMUHHMCTPAaTUBHOE IIPABO;

4) rpaxaaHcKoe MpaBo;

5) Mex1yHapOAHOE MPaBo;

6) IpaBOOXpPAaHUTEJIbHbIE OPraHbl (OpraHu3alys CyJI0B U JPYTUX, CBSI3aHHBIX C HUMU OPraHOB);

7) KpUMHHAJIMCTHKA;

8) cyneOHasi MeIUIIMHA;

9) cynebHas mcuxXuaTpus;

10) cyneOHasi ICUXONIOTHS;

11) cynebnas cTaTUCTHKA;
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12) KpMHHOJIOTHS.

Bormpocs! Bo3MelieHus Bpeaa, IpUUMHEHHOTO HE3aKOHHBIMU AEUCTBUSIMUA OPTaHOB JTO3HAHUS,
CJIE[ICTBUS, TIPOKYPATYpPbl U Cy/a, IOJKHBI pellaTbCsl B TECHOW YBSA3KE C MPaBUJIAMH, COEpXKaIlU-
MHUCS B I'PakIJaHCKOM 3aKOHOJATEJIbCTBE; C 9TUM K€ 3aKOHOAATEIbCTBOM MOUIEKUT COIIACOBAHUIO
B3bICKaHUE B M10JIb3Y MOTEPIIEBIIMX OT IPECTYIUICHU IEHEKHbIX KOMIIEHCALIMI 32 MOPaJIbHbIN BPE/.
Hopwmbl agMuHKCTpaTHBHOTO MpaBa MPU3BaHbI COAEWCTBOBATH TPEOJOIEHHUIO HEKOTOPBIX HETaTUBHBIX
SIBJIEHUI, CBSI3aHHBIX C TPOM3BOJCTBOM I10 YTOJIOBHBIM JIEJIaM.

Bonpocsl cyneOHOro KOHTpOJIS 3a 3aKOHHOCTBIO M OOOCHOBAaHHOCTBIO 3a/IepKaHus 10 TOJ0-
3pEHUIO B COBEPILICHUH MTPECTYIJIEHU S, BBIAAYX MPECTYITHUKOB M0 TPeOOBAHMIO MHOCTPAHHBIX TOCY-
JapCTB, BBIMOJTHEHUSI TIPOCHO 3apyOesKHBIX TIPABOOXPAHUTEIBHBIX OPraHOB U HEKOTOPHIE MHBIE pellia-
I0TCS C COOMIOIGHUEM HOPM ME3KIyHapOIHOTO IpaBa.
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5. IloHsaaTHE M BUADBI HCTOYHHUKOB
YroJIOBHO-NPOIECCYAJBbHOI0 MpaBa

Ilon McTOYHMKAMM YroJI0OBHO-NPOLECCYAJbHOI0 IpPaBa IOIPa3yMEBAIOTCSA BHEIIHUE
(bopMBI IOpPHINYECKOTO 3aKPETUIEHHS YTOJIOBHO-IIPOLIECCYAIbHBIX HOPM, ITPABOBBIE AKThl HOPMaTHB-
HOT'O XapakTepa, coepskaliye ooume 1 oomeoos3are/bHble paBuia.

ComtacHO JEUCTBYIOIIEMY YrOJIOBHO-ITPOLIECCYAJIbHOMY 3aKoHozaaTeabeTBy PP nopsnok yro-
JIOBHOTO CYZIONIPOU3BOACTBA Ha Tepputopun Poccuiickon ®epeparn ycranaBiubaercss YIIK PO or
18 mexabps 2001 r. Ne 174-®3 (B pen. ot 2 nekadps 2004 r.), ocHoBaHHbIM Ha Koncturyuuu P®
(ct. 1 VIIK PD).

1. Beiciylo 1opundecKyio cuily U npsMoe JeUcTBre Ha Beell teppuropun PO nveer Koneru-
tyums Poccuiickoit ®epepariuu (mpuHATa BceHapoIHbIM rosocoBanueM 12 nekadps 1993 r.). B ciy-
yae MPOTUBOPEYNS €1 3aKOHOB M MHBIX IIPABOBbIX aKTOB ITOCJIEIHNAE HE NOAJIEkKAT TPUMEHEHNI0. B
ciydae nporuopeurst HopM YIIK Koncrutyuuu PO npumenserca Koncrutyuus PO (nmoam. «B» 4.
2 nocranoBnenus [Inenyma Bepxosaoro Cyna P® ot 31 okrs16pst 1995 r. Ne 8).

Ecmm nocne Beryruienns HoBoro YIIK P® B cuiy Koncrurynuonssii Cyn P® npusHaer
HEKOHCTUTYLIMOHHBIM KaKoe-JIM0O0 U3 ero MoJoKeHUid, OHO yTpaurBaeT cuiy. B atom ciydae 1o npu-
BeneHus YIIK PO B coorBerctBre ¢ Hopmamu KoHctutynuu P HenocpeacTBeHHO MPUMEHSIETCs
Koncrutyuus PO (u. 4 cr. 79 PK3 «O Koncruryimonsom Cyne Poccuiickon denepanmm»).

2. IlpaBuna u HopMmbl YIIK P® obsi3atenbHbl AJs1 BCEX CyI0B, OPraHOB MPOKYpaTyphl, Opra-
HOB IPEIBAPUTENILHOTO CJIEACTBUSA U OPraHOB JIO3HAHMSA, a TaKXK€ MHBIX YYaCTHUKOB YTOJOBHOTO
CYHOIPOU3BOJICTBA, e Obl OHM HU Haxomawmuch (. 2 cr. 1 YIIK P®). OH, BO-miepBbIX, MMeeT
0e3yCJIOBHBII MTPUOPUTET B PETYIMPOBAHUH YTOJIOBHO— MPOLIECCYAJIbHOM JIEATENbHOCTH HaJl MHBIMU
HOPMATUBHO-IIPAaBOBBIMU aKTaMH, KPOME yKa3aHHBIX BBILIE, BO— BTOPBIX, YCTAHABJIMBAET 3aIlpeT
Ha MHOXXECTBEHHOCTb HOPMAaTHUBHBIX IIPABOBBIX aKTOB, PETYIHUPYIOLIMX YTOJIOBHO-ITPOLECCYAIbHYIO
AEATENBHOCTb. JTO O3HadaeT, uyto B Poccuiickot Penepanuy Bce MHbIE HOPMAaTUBHBIE IIPABOBbIE
aKThl, 3aTparusamouye cepy yroloBHOrO CyAONPOU3BOACTBA (3aKOHOAATENIBHBIE AKTHI O MPOKYpPa-
type, PCb, MUK, TAMOKEHHBIX M HAJIOTOBBIX OpraHax, a TAKXKe yYKa3aHus, IPUKa3bl, THCTPYK-
LIMM, apeCOBaHHbIE JOJKHOCTHBIM JIML[AM HA3BaHHBIX OPraHOB B YAaCTH OCYIIECTBJIEHUS MPOLIEC-
CYQJIHOU AEATENbHOCTH), MOTYT IIPUHUMAThCA U JIEMCTBOBATh B TOW MEpE, B KAKOM MX IPUHATHE
nonyckaercs YIIK, u B cTporom cooTBETCTBUY C HUM.

3. OO0wmenpu3HaHHbIEe TPUHLUIIBL 1 HOPMBI MEXJyHAPOIHOIO IIpaBa U MEXAyHapOAHbIE J0Tr0-
Bopbl Poccuiickon denepanum ABIAIOTCA COCTABHOM YacThbIO 3aKOHOzaTenbeTBa Poccuiickon Pene-
panuy, peryJmpyoLero yroJoBHOe CyI0Ipon3BoACTBO. Ecim mexayHaponHsmM qorosopom Poceuit-
ckon Penepalyy yCTaHOBJIEHB! MHBIE NTPaBUJIa, YEM IIPEAYCMOTpeHHble HacTtoAmmmM Kogekcom, To
MIPUMEHSIOTCS IPaBWIa MekayHapogHoro gorosopa (1. 3 cr. 1 YIIK).

MesxnyHaponHsii 1oropop P® o3HayaeT MeskayHapoIHOE COoIIalleHue, 3aKIoueHHoe Poccuii-
ckoil ®Penepanmell ¢ MTHOCTPAHHBIM TOCYJApCTBOM (MJIM TOCYJapcTBaMU) JIMOO ¢ MEXAyHAPOIHOU
OpraHM3alyel B MACBMEHHON (DOpPME U PEryIMpyeMOe MEXIyHapOOHbIM IPaBOM, HE3aBHCUMO OT
TOTO, COOEPKUTCS TAaKOE COMIALLEHNE B OJHOM JOKYMEHTE WM B HECKOJBKMX CBA3AHHBIX MEXIY
co00i1 JOKYMEHTaX, a TaK:Ke He3aBUCUMO OT €ro KOHKPETHOr0 HauMeHOBaHus (ofm. «a» cT. 2 ®3
«O MmexayHapoaHbIX goropopax Poccuiickon ®eneparyn»).

4. B cuny cr. 126 Koncruryuuu P® Bepxosnbiii Cyg PP pgaer pasbacHeHus 1o Bonmpocam
CyAeOHOM MPaKTUKU, KOTOPBIMU CJIEYET PyKOBOACTBOBATLCS MPU OCYILECTBIEHUU YTOJIOBHO-IIPO-
ueccyansHon aedrenpHoctd. Hopmarusable ykasel [Ipesunenra PP kak miaBbl rocyaapcrsa MnopJie-
’KaT MPUMEHEHUIO CYJaMU [TPY pa3pellieHnH KOHKPETHBIX Cy/IeOHbIX A€, €CJIM OHU He POTUBOpEYaT
Koncturynumn P® u dpenepanpubiv 3akoHaM (4. 3 c1. 90 Koncturynuu P®).
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6. IIpeneanl JelCTBHS YTOJOBHO-NPOIIECCYAJTBLHOI0 3aKOHA

Cdepa peanmm3anun yroJloBHO-IMPOLECCYATIbHOTO 3aKOHA ONpeesIsAeTcs pejieslaMu ero Jew-
CTBHUS B IIPOCTPAHCTBE, BO BPEMEHHU U 110 KPYTY JIMLI.

IIpou3BoaACTBO IO YrOJ0OBHOMY A€y Ha Tepputopun PP He3aBUCHMMO OT MecTa coBepILe-
HUA npectyiuieHus Beaercs B cootBercTBnu ¢ YIIK, ecin MmexayHapogHbiM goropopoM PO nHe
ycranossieHo uHoe. Hopmbl YIIK npumeHsoTcs Takke Mpy MPOU3BOJCTBE M0 YTOJIOBHOMY JENY O
IIPECTYIUIEHUH, COBEPLIEHHOM Ha BO3/IyLITHOM, MOPCKOM MJIM PEYHOM CyJHE, HaXO[AIEMcs 3a Ipe-
nenamu tepputopun PP nox dmmarom PO, ecnu ykazaHHoe cynHO npunucaHo kK nopry PO (cr. 2.
VIIK P®).

IIpu npousBoACTBE MO YIOJOBHOMY Jieiy, iacur cT. 4 VIIK, npumeHsercs yrolroBHO-IIpoLec-
CYaJIbHBIM 3aKOH, IEMCTBYIOLIUI BO BPEMs IIPOU3BOICTBA COOTBETCTBYIOLIETO ITPOLIECCYAJIBHOTO JEU-
CTBHUSI WIU NPUHATHS NPOLIECCYAJIBHOTO peIeHUs. [JelcTBYIOIMM 3aKOHOM IPU3HAETCS TOT, KOTO-
PbIi BCTYNIWJI B 3aKOHHYIO CHJIy U IEUCTBYET O MOMEHTA YTPaTHI €€.

Bce nmma (rpaxaane PO, nHocTpaHHbIe rpaxaaHe U juia 0e3 rpak/IaHCTBa), COBEPIIMBIINE
IIpecTyIUIeHHe Ha Tepputopuu P®, momsie;xar OTBETCTBEHHOCTHU IO YTOJIOBHBIM 3akoHaM P® (cr. 4,
cr. 11 YK P®). OTBETCTBEHHOCTb THX JIALL 32 COBEpIIEHHE MPECTYIUIEHUH BHE peneioB PO B
psaze cityvaes, npegycMoTpeHHbIX cT. 12 YK P ot 13 niona 1996 r. Ne 63-®3 (B pen. ot 26 niona
2004 r.), TakKe onpeeNnseTcs pOCCUMCKMMHU YIOJIOBHBIMU 3aKkoHaMU. He3aBucumo ot Mecra coBep-
LIEHUs MTPECTYIUIEHU TIPOU3BOACTBO 10 YTOJIOBHBIM AejiaM Ha Tepputopur PP Bo Bcex ciydasx
BEJIETCS B COOTBETCTBUH C YTOJIOBHO-IIPOLIECCYAJIBHBIM 3aKOHOAATEILCTBOM PO.

IHonstue teppuropun P® B VIIK He packpsito. OHO onpenensercsas Koncturynuuen u npy-
I'MMH 3aKOHaMM P® 1 BKIIIOUaeT pacriosioXEHHBIE B IPE/iesiax rocylapcTBEHHBIX rpaHul PP cyxo-
IIyTHBIE, TIOA3EMHBIE, BO3IYIIHbIE U BOJHBIE IPOCTPAHCTBA.

Tepputopusi P® Brirouaer B ceds1 ee MaTepUKOBYIO YaCTh, OCTPOBA, BHYTPEHHHE MOPCKHUE
BOJIbl ¥ TEPPUTOPHUAJIBHOE MOPE, BO3AYILHOE IIPOCTPAHCTBO HaJ HUMH (4. 1 cT. 67 Koncrutyimu P®;
cr. 1 ®3 or 31 mrona 1998 r. Ne 155-P3 «O BHYTpEeHHUX MOPCKUX BOAAX, TEPPUTOPUAIBHOM MOpE
u npwiexatuen 305e P®» (B pea. or 22 asrycra 2004 r.); cr. 1 3akona P® «O I'ocymapcTBeHHOM
rpanune P®»). B cocraB Teppuropun PO He BXxoaAT KOHTUHEHTabHBIN ienbd (cT. 1 P3 «O KoHTH-
HEeHTaJIbHOM Iesibe PD») u vckimountensHast skoHomuueckas 30Ha (cT. 1 ®3 «O0 UCKITIoUUTe -
HOI 9KOHOMHYECKOH 30He P®»), B oTHOIIEHNH KOTOphIX P® ocyiiecTBiser cyBepeHHble MpaBa 1
IOPUCAMKIMIO B COOTBETCTBUM C 4. 2 cT. 67 KoHncturynun PP 1 HopmMamu MekIyHapOJHOTO ITpaBa.
B cinyyasx, npenycmorpenssix ct. 457 YIIK P®, na teppuropun PO MoryT ObITh IpUMEHEHHI TIPO-
LieCCyaJIbHbIE HOPMBI 3aKOHOZIATEIbCTBA NHOCTPAHHOIO I'OCYAApPCTBA.

NHocTpaHHbIe rPpaXk/iaHe, a TAK:Ke JHIa 0€3 rpakJaHCTBa, He MPOKUBAIOIIHE OCTO-
siHHO B Poccuiickoilt ®enepanuu, noajiexar OTBETCTBEHHOCTH [0 POCCUICKUM YrOJIOBHBIM 3aKO-
HaM, €CJIM INPECTYIUUICHUE HallpaBJIEHO NMPOTUB MHTEpecoB PP, u B cilyyasx, MpeaycMOTPEHHBIX
MEKIyHapOAHBIMU joroBopamMu P®, ecit oHM He ObUTM OCYXKAEHbl B MHOCTPAHHOM TOCYJapCTBeE.
WuocTpanHbIME rpakiaHamMy B P® npusHatotes mia, oonasaonye rpaxaaHCTBOM HHOCTPAHHOTO
rocy/iapcTsa u He umeronye rpaxjaancrsa PO. Jluamu 6e3 rpaxjaHcTBa ABJIAIOTCA JMLA, HE TIPU-
HaJUiexanye K rpaxaaicTey PO u He umeromue JOKa3aTeabCTB MPUHALIEKHOCTH K TPaKAaHCTBY
apyroro rocygapersa (ct. 11 3akona P «O rpaxngancree Poccuiickont @enepaunm»).

ITpon3BOACTBO MO YrOJIOBHBIM JIEJIaM O MPECTYIUIEHUAX, COBEPLIEHHBIX MHOCTPAHHBIMU I'PaX-
JaHaMU WM JuLamu 0e3 rpaxaaHcTBa Ha Tepputopur PP, Benercss B COOTBETCTBUM C IPaBU-
namu YTIK. IporieccyabHble AHCTBYS B OTHOIICHNH JIMLI, OOIaJAIONIHAX TPABOM JUILIOMATHUECKON
HETPUKOCHOBEHHOCTH, TPOU3BOIATCS JIMILB 110 MPOChOe YKA3aHHBIX JIML WM C UX COIJIACH s, KOTO-
poe ucnpammsaercs yepe3 Munucrepcrso MHocTpaHHbix aen P® (cr. 3 VIIK).
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7. YToJ10BHO-IIPOLIECCYAJIbHBIEC
HOPMbI, 0COO€HHOCTH MX IPUMEHEHUS

VYros0BHO-NIpoIieccyajJbHOE MPABO MPeACTABISAET CO00il COBOKYITHOCTh HOPM, PEryJiu-
PYIOIIUX JEeSATebHOCTh Cylla, MPOKYpOpa M OPraHOB JAO3HAHUS 1O YTOJOBHBIM JeJlaM, OTHOIICHUS
MeXIY CYOBEKTaMHU YTOJIOBHO-TIPOLIECCYATbHOM IEATEIBHOCTH, KOTOPbIE COAEPIKATCS UM BHIPAKEHBI
B YTOJIOBHO-TIPOLIECCYaIbHOM 3aKOHE.

VrosioBHO-IponieccyajbHasi HOPMA — YCTAaHOBJIEHHOE T'OCYAapCTBOM OOIIe00s3aTeNIbHOe
MIPaBUJIO TOBEJEHUSI CYyOBEKTOB YrOJIOBHO-TIPOIECCYATbHBIX MTPaB U OOSI3aHHOCTEH, 00eCIIeYeHHbIX
CHCTEMOM TOCYIapPCTBEHHOTO M OOIIECTBEHHOTO BO3/EHCTBUS M UMEIOIIMX CBOer 3amaden ¢ dek-
TUBHOE OCYIIECTBJICHUE YTOJIOBHOTO CY/IOIPOU3BO/ICTBA.

CTpyKTYpPY HOPMBI COCTABJISIIOT TMIIOTE3a, TUCTIO3UIINS, CAHKIIHS.

I'mnoTe3a — CTpyKTYpHBIN 3JIEMEHT HOPMBI [1paBa, YKAa3bIBAIOIIUI HA YCJIOBHUS, IPY HAIMYUU
KOTOPBIX TPOMCXOIUT pean3aliusi JTaHHOU HOPMBI.

Jucno3umsi — CTPYKTYPHBIN 3JIEMEHT HOPMBI IIPaBa, B KOTOPOM OIpeesIsIioTCs IpaBa v 00si-
3aHHOCTH CYOBEKTOB IIPaBa, YCTAHABIMBAIOTCS] BO3MOXKHBIE U JOJIKHBIE BAPUAHTHI UX MTOBEJCHUS.

Ecnu 3akoHOnaTeNlh MPUMEHSIET YTOJIOBHO-TIPOLIECCYANIbHYI0O HOPMY C OJIaHKETHOW JUCIO3U-
1[Meii, MPaBOIPUMEHUTEb JIOJKEH MPOBEPUTD JICHCTBUE 3aKOHONATEILHOTO MJIM MHOTO HOPMATHB-
HOT'O aKTa, C TOMOIIbIO KOTOPOTO KOHCTPYUPYETCS] COOTBETCTBYIOIIASI HOpMA.

CaHKUMs — CTPYKTYpPHBIN 3JIEMEHT HOPMBI MpaBa, B KOTOPOM IPeAycMaTpUBAIOTCS TOCIEI-
CTBUSI HapyIIeHUsI IPABOBOM HOPMBI, ONPENesIIOTCs BUI U Mepa I0pUAMYECKON OTBETCTBEHHOCTH,
HacTymnaroliei s HapymmTeneil. CaHKIus He sBIisieTcs1 00s13aTebHON YacThio ctathu YIIK. OHa
MOKET ObITh U3JIOKEHA B OTHOM CTaThe 3aKOHA M PACIPOCTPAHSATHCS TOJIBKO HA HOPMY, 3aKperuieH-
HYIO B 9TO¥ ctathe (4. 7-9 c1. 56 YIIK P®), i B 0IHOM CTaThe MOXET ObITh U3JI0XKEHA CAHKIIUS
3a Hapyuenue psaa HopMm YIIK (cr. 379 VIIK P®).

IIpu3HAaKH HOPM YTOJIOBHO-IIPOLIECCYAJIBHOTO ITpaBa: 1) ycTaHOBJIEHBI FOCYAAPCTBOM (C(Op-
MYJIMPOBaHBI 3aKOHO/ATEIbHBIM OPTaHOM IOCYJapCTBa B COOTBETCTBYIOIIMX HOPMATUBHBIX AKTax);

2) ycTaHaBIMBAIOT OOIIME MPaBUJIa TIOBEJCHUS CYObEKTOB YTOJIOBHO-ITPOIIECCYAIbHBIX TTPaB U
00s13aHHOCTEN (MMEIT BBy He KOHKPETHO-OIpe/IeIeHHOE JICHCTBUE, a HEOJHOKPATHO TIOBTOPSIIO-
meecs);

3) o0Os13aTeNbHBI ISl YYaCTHUKOB YTOJIOBHOTO Tporiecca. CBouM 0011e00s3aTe IbHbIM BO3/IeH-
CTBHEM HOpMa OXBATBIBAET HE BCEX YYACTHUKOB IPOIIECCa, & TOJBKO TeX, KOTOPhIX OHA HEMOCpes-
CTBEHHO Kacaercs;

4) obecrneunBaloTCsl CUJION TOCYIapCTBEHHOTO MPUHYKACHUSI.

YronoBHO-TIpolieccyaibHasi HOpMa, Kak U JT00asi MpaBoBasi HOPMA, JI0JKHA COAepKaTh yKaza-
HHSA, O TOM:

1) mpu Kakux 0OCTOATENHCTBAX HAJIO PYKOBOJICTBOBATHLCS IAHHOH MPaBOBOI HOPMOH;

2) KTO sIBJIsIeTCS] CyObEKTOM OTHOIIEHUSI, PEryIMPYyeMOro JaHHOW MPaBOBOM HOPMOM, U KaKoe
MOBeIeHUE MPEANUCHIBACTCS WIM JO3BOJISIETCS] STOW MPAaBOBOM HOPMOM KaXIOMY U3 YYaCTHUKOB
MIPABOOTHOIIIEHHIA;

3) Kakue MoceICTBUS BJIeYeT 32 COOOM HEUCIIOTHEHUE MPeINIUCaH JAHHON HOPMBI.

Bujab! yrojioBHO-niponeccyajJbHbIX HOPM:

1) oOs3bIBatOIIE — HOPMBI, KOTOPbIE MPEANUCHIBAIOT CYOBEKTY BBIMOTHEHUE OMpe/IeeHHbIX
NENCTBUN;

2) ynpaBOMOYMBAIOIINE — HOPMBI, KOTOPbIE TIPEIOCTABIISIIOT OIpe/ieieHHbIE IpaBa CyObeKTaM
Y MPaBO BHIOOPA PEIICHNN;
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3) 3anpenjaole — HOpMbl, B KOTOPBIX ITPSIMO YKa3bIBAETCS, YTO JAHHOE JIEVICTBHE 3allPEILEHO.
Yron0BHO-ITpoLIECCYaJIbHBIE HOPMBI OCYILECTBIIAIOTCA IIYTEM UX NpuUMeHeHus. [Ipumenenne oTHO-
CHUTCS K UCKJIIOUMTEIbHOM KOMITETEHIIMM OPTaHOB TOCY/1apCTBa.

VIIK P® He comepXuUT HOPMBI O MPOIECCYaTbHON aHAJOrMU. B COOTBETCTBUM C MPaBOBOM
nosuiert Koncrurynmonnoro Cyna P® Bo3MoxHbBIE ITPOOEIIbl B YTOIOBHO-IIPOLIECCYaTbHOM pery-
JIMPOBAHUU MOTYT OBITh BOCIIOJIHEHBI B IMPABONPUMEHUTEIFHOM MPAKTUKE HA OCHOBE MPOLIECCyallb-
Hou aHasoruu (rocranosieHuss KC P® Ne 19-IT ot 28 HosiOps 1996 1.).

Havaroe nmpon3BoACTBO MO ey He MOXKET ObITh MPEPBAHO BBUIY OTCYTCTBHS HOPM, PEryiu-
PYIOIIMX COBEPILIEHUE TOTO WJIM UHOTO MTPOLECCYAIbHOTO IEHCTBUS WU IIPUHSATUE ITPOLIECCYAIBHOTO
petenus. YIIK P® e umeer oOpaTHOM CHJIBL.
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8. IloHsATHE NPHUHIIUIIOB YTOJOBHOTIO
nponecca u ux Kiaaccupukanusi

IIpuHIUIIaMH YTOJIOBHOIO MPOLIECCa Ha3bIBAIOTCA OCHOBHBIE MPABOBBIE MOJIOKEHUS (HOPMBI
00IIEero U PYKOBOMIAIIEr0 3HAUCHUsI), OTPeIeISIoNINe TOCTPOSHNE BCEX ero cTaaui, popM U MHCTH-
TYTOB ¥ 00€CIeunBAIOIIME BHIIOTHEHUE €r0 Ha3HAUEHHU .

[TpuHIUIIBI BBIPAXKAIOT CYIITHOCTh U COfIEPKAaHUE YTOJIOBHOT'O MPOLIECCa, XapaKTepU3yIOT CaMble
BaXKHbIE €r0 CBOMCTBA U KAUECTBEHHBIE YEPThI, TPEAMET U METO]] ITPOLIECCYaILHOTO PEeryJIMpOBaHus,
SIBJISIIOTCSI OCHOBHBIMH B TOM CMBbICJIE, UTO OHH CITy’KaT OCHOBOMH JIsI BCEH CUCTEMBI YTOJIOBHOTO MPO-
1iecca, XapakTepu3yIoT BECh YTOJIOBHBIN MPOLIECC B LIEJIOM.

OHM HOCST WMIIEPATUBHBIN, BJIACTHO-TIOBEIUTENIbHBI XapakTep, coAep:kaT oOsi3aTesbHble
MIPEANTUCAHMUSI, UCTIONIHEHUE KOTOPHIX 00ECTICUNBACTCSI BCEMU TIPABOBBIMU CPEJICTBAMH.

3HayeHue MPUHLIMIIOB!

1) BbIpakaloT AEMOKpPATU3M M 'YMaHU3M YTOJIOBHOTO MPOIIeCca, OMPeesisioT ero CyIHOCTb;

2) orpenensioT CTPYKTYpY U CUCTEMY YTOJIOBHOTO IMPOIiecca;

3) ABAAIOTCA OCHOBOM /ISl IAJIbHEUIIIETO COBEPUICHCTBOBAHUS OTAEJIBHBIX YTOJIOBHO-ITPOLIEC-
CYaJIbHbIX HOPM U UHCTUTYTOB;

4) sBnsioTcst 6301 1151 TOJIKOBAHUS Y TIPUMEHEHUS TeX HOPM, YSCHEHHE KOTOPHIX BbI3bIBACT
orpeJe/ieHHble TPYJHOCTU Ha MPAKTUKE.

[To cBoemy comepxaHMIO MPUHLIMUIBI OOBEKTUBHBL. OTHOBPEMEHHO OHHM CYOBEKTHBHBI IO
opme 1opuanYEcKOro BhipaxeHus (OHU SIBJISIIOTCS PE3yJIbTATOM COOTBETCTBYIOIIETO BOJEU3bsIBIIC-
HHA 3aKOHOJATENA).

BaxHeiiimm cBOMCTBOM MPUHIIMIIOB SIBJISIETCS UX IPABOBOM XxapakTep. Bee oHM 3aKkperieHbl B
Koncrurynuu u YTIK. Koncruryius P® 3akpenuia ooienpaBoBble PUHIIUIIBL, KOTOPbIE, BHIpakKast
MIPUPOLY U CYITHOCTH IEMOKPATHUECKOTO FOCYIapCTBa, COfIepKaT rApaHTUM MIPaB U CBOOO]] YeIOBeKa
Y TpaXkJaHUHA. DTU PUHIIUIIBI UCXOIAT U3 MPU3HAHUS YEJIOBEKa, ero MpaB U cBOOOJI BBICIIIEH 1IeH-
HOCTBIO.

B cooTBeTCTBUM ¢ KOHCTUTYIIMOHHBIMU MPUHIIMIIAMU B OTPacIeBOM 3akoHonarenberse — YIIK
coziepXkaTcsi HOpMbI, UMEIOIIe OCHOBHOE, OMpeesioliee 3HaYeHre JIsl BCero CyJI0MpOM3BOJCTBA
U OTOEJIBHBIX €r0 CTagui.

BonpimHeTBO NMpuHIMNOB 3aKkperuieHo B KoHctutyimu P®, B OTHe/bHBIX CTaThsIX 3aKOHA B
BHJIE OCOOBIX TIPABOBBIX MpaBui (cT. 22, 25, 48, 49 Koncrurymu PO).

KoHcTUTylIMOHHBIE TPUHIIUIIBI BKJTIOUYEHBI U B OCHOBHBIE nonoxeHust YIIK.

KoHcTUTylIMOHHBIE MPUHIIUIIBL SIBJISIIOTCSI HOPMaMU MTPSIMOTO M HETTOCPEICTBEHHOTO IEHCTBUSI.
IT0 03HAYAET PABO Ha MPUMEHEHNE STUX HOPM HETOCPEACTBEHHO, Oe3 BHECEHHSI COOTBETCTBYIOIINX
n3MeHeHuil u gonoadenu B YIIK.

[TpuHIUIIBI HE AOMKHBI CBOOUTHLCS IPYT K APYTY U MIPOTUBOPEUUTH OUH Apyromy. IIpuHIMIIGI
JEWCTBYIOT B paMKaXx IIEJIOCTHOW CUCTEMBI, TJIe CYITHOCTh U 3HAYEHUE KaXJ0To MPUHIIMIIA 00YCIIOB-
JIMBAIOTCSI HE TOJILKO COOCTBEHHBIM COZIEpKaHUEM, HO U (DYHKIIMOHMPOBAHUEM BCEW CUCTEMBI, Tjie
HapyIeHue JII0OO0ro MPUHIIUIA TPUBOJUT OOBIYHO K HAPYIIEHUIO JPYTUX MPUHIUIIOB U TEM CaAMbIM
K HapyILIeHUIO 3aKOHHOCTY TIPY MPOU3BOJICTBE IO JeTy.

CucreMa MpUHLIMIIOB YTOJIOBHOTO IpoLIecca:

1) NPUHIMITBI YTOJIOBHOTO MPOIEcca, UICTOYHUKOM KOTOPBIX SIBJISIIOTCS MTPpaBa U CBOOOIBI YeIo-
BEKa U rpakJIaHNHA, 3aKpervieHHsle B IM1. 1 u 2 Koncrutyiuu PO;

2) NPUHIIMITBL YTOJIOBHOTO MPOLIECCca, HICTOYHUKOM KOTOPBIX SIBJISAIOTCS HOpMbI KoHCTUTYLIMU O
cyneOHon Biactu — 1. 5 Koncrurynumu P®;

3) coOCTBEHHO MpollecCcyalbHble TPUHIUIIDI, 3aKperieHHbIe TObKO B HopMmax YIIK.
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[TpuHIMITBI TOgPA3AEIAOTCA Ha!

1) oOmernpaBoBble MPUHITHIBI, XapaKTEpHbIE /1711 BCEIO POCCUIICKOTO MpaBa;

2) IPUHIUITEL COOCTBEHHO MPOIeCCyaibHbIe;

3) IPUHIMITB, PETYIMPYIOLINE OPraHU3ALMI0 OPraHOB YTOJIOBHOTO CYAONPOM3BOICTBA (CyHO-
YCTPOICTBEHHBIE TTPUHIIUIIBI);

4) NPUHLIUTIBI, KOTOPBIE SIBJISTIOTCSI B OCHOBHOM ITPOIIECCYaTbHBIMU;

5) NPUHIIMITBL, TUTTUMYHBIE TOIBKO /JIsl YTOJIOBHOTO TTPOIIECCA;

6) IPUHIUIIBL, OOIIHE TS YTOJIOBHOTO, TPaXJAHCKOTO, aIMIUHUCTPATUBHOTO MTPOLIECCOB;

7) TMPUHLIMIBL, HAXOISIIME CBOE BBIPAXEHHWE BO BCEX CTaJHAX YTOJOBHOTO Mpoliecca WM
TOJIBKO B HEKOTOPBIX CTA/IUSAX YTOJIOBHOTO IpoLecca.
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9. IIpyHIUI 3aKOHHOCTH

OO0renpaBoBO¥ MPUHIMIT 3aKOHHOCTH 3aKperuieH B 1. 2 1 3 cr. 15 Koncrurym P @, a pu-
MEHMTENILHO K YTOJIOBHOMY ITpOLIECCY BbIpaxkeH B CT. 19-22, 48-50, 1. «o» cr. 71, 120, 123 u npyrux
Koncrurynuu u cr. 7 YIIK P®. O 3akmouaeT B cede TpeboBaHHE TOYHOTO ¥ HEYKJIOHHOTO COOIIO-
JEHVS U UCTIOJIHEHUS 3aKOHOB OpraHaMM MPEIBAPUTENILHOIO pacCiIeloBaHusl, IPOKYPaTyphl, CYI0M
Y BCEMH JIMLIAMH, YYaCTBYIOIIUMHU B J€JIE.

3aKkoH obs3aTeNeH Ui BceX CyOBEKTOB YrOJIOBHOTO mporiecca. [Jiss opraHoB rocynapcrsa,
OCYIIECTBJISIOIMX MPOU3BOICTBO MO ey, COOMOIEHNE MaTepUaIbHBIX U MPOLECCYaJIbHBIX 3aKO-
HOB COCTaBJISIET MX OO0SI3aHHOCTh Mepei TOCYJAPCTBOM U JIMYHOCTHIO, 32 HAapyIIeHWe KOTOPOW K HUM
MOT'YT ObITh IPUMEHEHBI Pa3JIMUHbIE CAHKIIUY, a IIPOLIECCYaIbHBIE AKThI, BHIHECEHHBIE C HApYILIEHUEM
3aKOHA, IPU3HAHbI HEIEMCTBUTEILHBIMM.

IpuHIUN 3aKOHHOCTH 00sI3bIBAET CyJl, POKYpOpa, CJAeA0BaTells, JIUIO, IPOU3BOSIIee
JO3HaHKWE, HEYKOCHUTENIBHO CIIEI0BATh YCTAaHOBJIEHHOMY 3aKOHOM IOPSAKY IIPOM3BOACTBA A€ Ha
BCEX CTaAMAX ITPOLIECCa, COBEPILIATH IPOLIECCYAIbHBIE IEMCTBUSA Ha 3aKOHHBIX OCHOBAHU X U B IIPEAY-
CMOTPEHHBIX 3aKOHOM IPOLIECCYAIbHBIX (POPMax, OCHOBBIBATh CBOU PELIEHHUS HA COOTBETCTBYIOIINX
HOpPMax MaTepUaJIbHOTO M IPOLECCYATIbHOIO MpaBa, HE OTCTYNATh OT 3aKOHA IPU NPUMEHEHUM K
JIMI[aM Mep MPOLIECCYaTbHOTO MPUHYKICHU S, CTPOTO COOMIOAATH MPaBUIIa COOMPAHMS U 3aK PETUICHUS
JOKa3aTeIbCTB, UMES B BULY, UTO IIPU OCYIIECTBIIEHAN ITPABOCYIUs HE IOIYCKAETCS UCIIOIb30BaHKE
JOKa3aTesbCTB, nomy4yeHHsIx ¢ HapymenueM YIIK (1. 2 cr. 50 Koncrutynum u n. 3 cr. 7 YIIK).

B cpepe nmpumMeHeHns rocynapcTBEHHOTO NPUHYXIEHNS, 3AKOHHOCTh — aKTUBHAsA JEATENb-
HOCTb IIPaBO-OXPAHMTENIBHBIX OPraHOB TOCYJAapcTBa M JO/DKHOCTHBIX JIML IO NMPOTUBOAEHCTBUIO
JOOBIM HapyILIEHHUSM YTOJIOBHOTO 3aKOHOJATEILCTBA, BOCCTAHOBJIEHUIO HAPYILIEHHBIX TPaB U CBOOO.
rpaxJaH, UHBIX JIMII, & TaKXKe MMPUHATHE WHBIX Mep, CIIOCOOCTBYIOIIMX 3alUTe JMYHOCTH OT IIpe-
CTYIUIEHUI U OT HE3aKOHHOTO M HEOOOCHOBAHHOIO OOBMHEHHS, OCYXKJEHUsl, OTPaHUYEHUs ee MpaB
1 cBoOoz. OpraHbl rocygapcTsa J0JKHbI JEUCTBOBATh B PAMKaX YCTAaHOBJIEHHOM JIs1 HUX 3aKOHOM
KOMIIETEHLINY.

Cyn, npokypop, ciieioBaresb, OpraH JO3HaHUS U JI03HABATEb HE BIIpaBe NMPUMEHATH (ejie-
pasibHbIN 3aKk0H, npotuBopevaiu YIIK P®. Cyn, ycraHOBUB B X0Oz1€ POU3BOICTBA IO YTOJIOBHOMY
A€y HECOOTBETCTBHE (PEAECPAIbHOIO 3aKOHA MJIM MHOTO HOpMAaTUBHOIO IpaBoBoro akra YIIK P®,
MPUHUMAET pereHne B cootBeTcTBuu ¢ YIIK PO.

Onpenenenus cyga, MOCTAHOBJIEHU CY[IbH, IPOKYPOPA, CJIENOBATENsA, 103HABATENA JTOIKHBI
OBITh 3aKOHHBIMH, 0OOCHOBAaHHBIMH M MOTHBHUPOBaHHBIMH (11. 4 cT. 7 VIIK). O60cHOBaHHOCTH Orpe-
JeJIeHN s, TOCTAHOBJIEHNS O3HAYAET, YTO CYI, CYIbsl, IPOKYPOP, CIEN0BATENb, T03HABATENb IIPH €TO
BBIHECEHUH CTPOr0 UCXOIAT U3 MaT€PUAJIOB PACCIEIOBAHHOIO U PACCMOTPEHHOIO B CYJIEOHOM 3ace-
JaHUU YTOJIOBHOTO JIeJIa; OCHOBBIBAIOT CBOM BBIBOJBI HA COOpPAHHBIX M MPOBEPEHHBIX JOKA3aTesb-
CTBax, a HE Ha NPEAINOIOKEHUAX. MOTUBUPOBAHHOCTD ONPENIENIEHN, IOCTAHOBJIEHNS O3HAYaceT, 4TO
ero cofiepXKaHue JaeT YeTKoe OObsCHEHNUE TOMY, IIOUEMY CY, Cy/bs, IPOKYpPOp, CIeA0BATEN b, JO3HA-
BaTesb NPUHAIA UMEHHO 3TO pEIIEHHE, NTOYEMY OHM OTBEPIVIM OIHM JOKa3aTelbCTBA U NPUHSIIN
apyrue. MOTUBHPOBKE MOJIEKAT BHIBOIBI O HAJIMUMU B JEUCTBUAX KOHKPETHOIO JIMLIA COCTaBa Ipe-
CTYIUIEHUS], €r0 KBaIU(PHUKALUKU, HEOOXOAUMOCTH U30paHMsl OIPEIIEHHON Mephl IPEeCeYeHus Win
VHOM MepBI ITPOLIECCYAIBHOTO TPUHYKIEHUS U AP.

B yrosoBHOM mponecce 3aKOHHOCTb CTOMT Ha IOCTYyJaTe: «JO3BOJIEHO TO, YTO pa3pe-
IIEHO 3aKOoHOM». Korja To uiam uHoe AeiicTBre CyleCTBEHHO 3aTparuBaeT 1npasa U CBOOOIbI IMYHO-
CTH, JaHHOE ITPABUJIO JOIOIHSET COAEPKAILUECS B 3aKOHE 3aITPETHI, HE MO3BOJIAIOIIME OTCTYNATh OT
YCTAHOBJIEHHOTO MM IOpsAJKa IMPOU3BOJICTBA KOHKPETHOIO JEUCTBUSA (IIPUMEHEHUS apecTa, IPOU3-
BOJCTBa OOBICKA, OCBUAETEILCTBOBAHUA U T. 11.).
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10. ITpuHIMI OCyIeCTBJIEHUSI MPABOCYAMS TOJAbKO CyI0M

IIpaBocynue no yronosHomy jeny B Poccuiickoii denepaniu ocymecTBiseTcsl TOJIbKO CYO0M.
ITOT NPUHLIMIL, NPELYCMATPUBAIOLINN UCKJIIOUUTEIBHOE IIPABO Cy/la OCYLIECTBIIATH IPABOCYANE, HE
JOITyCKaeT TMepesiokeHnsl JaHHOW (DYyHKLIMM HU Ha OMH BHeCyleOHbIN opraH rocynapcrea. Cymeo-
Has1 BJACThb — 3TO FOCYAapCTBEHHAs BJIACTh, IPU3BaHHASA (YIIOTHOMOUYEHHAs U 00s13aHHAs) paccMat-
pYBaTh U pa3peraTh MpaBoBble KOH(MIMKTHI, CIIOPHI O MTpaBe B 0COOOM, 3aKOHOM IPELyCMOTPEHHOM
HOpSIIKE.

VYkazaHHbIM NpUHLAIL, cpopMyarpoBaHHbii B cT. 32, 118 Koncrutynyu PO, cr. 13 VIIK PO,
nosy4ui ceoe passutue B cT. 49 Koncturynum P®, packpeiBaomeid caMy CyTh paBOCYIus: IPH-
3HATh JIMIIO BUHOBHBIM B COBEPLIEHUU MIPECTYIUIEHHS], & TaKKe MOJBEPrHYTh €ro YroJOBHOMY Haka-
3aHUIO TTIOJTHOMOYEH TOJIbKO CYJl CBOUM IPUTOBOPOM.

JIaHHBII TPUHIIMIT O3HAYAET, YTO:

1) cyn 3aHMMaeT ocoboe MOJNOKEHUE CyAa CPEAr MHBIX OPraHOB IOCYIApCTBEHHOH BIACTH M
IIPaBOMOYEH MPUHUMATh PELIeHUs, UMEIOIUE CUITY 3aKOHA;

2) OTMeHa WM U3MEeHeHHe CYJeOHBIX pellieHHid MOXKET MMETh MECTO JIMIIb B TIpeJenax cyneo-
HOH CHUCTEME,;

3) MCKJIIOYMTENILHOE MTPABO CyAA NP OCYILECTBJIEHNUH NTPaBOCYIUs — TPU3HABATD JINLO BUHOB-
HBIM JIMOO HEBUHOBHBIM UM ITPUMEHSATh HaKa3aHWE K BUHOBHOMY.

ToJubko cyn BpaBe NPU3HATH JUIO BUHOBHBIM B COBEPILEHUHU NPECTYIUIEHUS U Ha3Ha-
YUTh €My HaKa3aHue, IPUMEHUTh K JIMLY NPUHYIUTENIbHbIE MEPHl MEIUIIMHCKOTO XapakTepa, Ipu-
MEHUTb K JIMLY NPUHYAUTEIbHBIE MEPbl BOCIIUTATEIBHOTO BO3JEUCTBUSI, OTMEHUTh WM W3MEHUTh
pelleHne, IPUHATOE HIKeCTOAIMM cygoM (1. 1 cr. 29 VIIK).

9710 npugaeT cyaeOHOMy pa3OMpaTesbCTBY 3HAYEHUE BaKHEWMINEH craguu mpouecca, a Cyh
BBIJIEJISIET U3 BCEX MHBIX OPraHOB, BEAYIIMX IIPOM3BOJICTBO MO JIEITY, CTABHT €r0 B 0CO00E MONIOKEHHE,
00s13bIBasi BBHICTYIIATh TAPAHTOM IIPaB U CBOOO]] YeJIOBEeKa M IPaXIaHUHA.

HukTto He MoeT ObITh IPH3HAH BUHOBHBIM B COBEPIIICHUH MTPECTYIUICHHS U TIOABEPrHYT yro-
JIOBHOMY HaKa3aHUIO MHAue Kak I10 PUroBOPY CyAa U B Mopsiike, ycraHoaeHHoM YIIK.

[MpuHIMIT OCyIIECTBICHNS PABOCYUS TOJIBKO CYIOM HE OrpaHMYMBAETCs CYJeOHBIM pa3ou-
PaTeNILCTBOM B CyJIe IEPBOI MHCTAHIIMY, & XapaKTepHU3yeT Bce CyIeOHble CTaan| rporecca. B kaxmon
13 HUX [TPaBOCY/IME OCYILECTBIISIETCA B TeX (hOpMax, KaKMe COOTBETCTBYIOT XapaKTepy U Ha3HAUEHUIO
paspelaeMbIX JaHHOW CTaJuy 3a/1ad.

[MpuHIMI onpenensieT Takoi MPaBOBOM PeXUM, IIPH KOTOPOM OTMEHa MJIM M3MEHEHHe Cyieo-
HBIX PEIleHUH JIOMYCKAeTCsl He MHAaYe KaK BBIIECTOSAIIMM CYAOM U B MOPSAKE OCYLIECTBIIEHU Mpa-
BOCYJMSI TIO YTOJIOBHBIM jiesiaM. Hu ofHO cyaeOHoe pelieHre He MOXKET ObITh OTMEHEHO MU U3Me-
HEHO KakuM Obl TO HM OBUIO TOCY/IapPCTBEHHBIM OPraHOM, B T. 4. BBICIIEH TOCYIapCTBEHHOH BJIACTHIO.
B 3TOM mposiBisieTcst He TOJNBKO MCKITIOYUTETLHOCTD, HO M MOJHOTA CyAeOHOM BIaCTH: BCTYIUBIIHE
B 3aKOHHYIO CUJTy pellieHus1 cyJa 00s3aTeNbHbl )11 BCEX, HE MCKJIIouasi BHICIIME OpraHbl BJIacTu (CT.
392 VIIK P®).

HckimounTenbHOE MPaBo CyJa OCYIIECTBIATh PABOCYANUE UCXOIUT U3 TOTO, YTO JEATEIbHOCTb
CyAa IpoTeKaeT B 0cOOOM MPaBOBOM MOPSIIKE, KOTOPbIN CO3JaeT TaKue MPerMYIIeCTBa B pa3pelie-
HUM YTOJIOBHBIX JIeJI, KAKMMH HE pacrojiaraeT HU ojiHa MHasi hopMa rocylapCTBEHHOW JIesTEIbHO-
CTH. DTOT MOPSJIOK 3aKTI0YaeT B cebe HauOOJbIINE TAPAHTHH /TSI BBHECEHH S 110 JIeNTy 3aKOHHOTO U
CIIPABE/JIMBOIO PEIIEHHUS.

INoncyaumelil He MOKET OBITh JIMILIEH ITPaBa Ha PACCMOTPEHKE €ro YTOJIOBHOIO Jiesla B TOM Cy/Ie
U TEM CYIbel, K MOACYTHOCTH KOTOPBIX OHO OTHECEHO.

B cyze nepBoii MHCTaHIIMY Jie1a paccMaTpUBaIOTCS:

1) emuHOMMYHO:
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a) cynbert (pefiepabHOrO Ccyfia oOIel IPUCTUKITUN;
0) MUPOBBIM Cy/IbEN;

2) KOJIJIeruaibHO:

a) C yuacTHeM MPHCSKHBIX 3acearTesielt;

0) KoJleruei u3 Tpex npogecCHOHANBHBIX CYJeH.

PaccmoTpeHne yrojoBHBIX €1 B KaCCallMOHHOM IOPSIIKE OCYIIECTBIISETCS CYIOM B COCTaBe
Tpex cyzei deaepaabHOro cyaa oomiel IPUCIUKIY, a B IOPsIKEe Haa30pa — B COCTaBe HE MEHee

Tpex cynel (eiepaIbHOro cyaa oOIIel PUCTUKIINN.
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11. IlpyHOun yBaskeHust 4eCTH U JOCTOMHCTBA JUYHOCTH

IIpuHIMn yBaskeHusl 4€CTH M JJOCTOMHCTBA JUYHOCTH OCHOBBIBAETCS HA TOJOKEHUSIX
ct. 21 u 23 Koncruryiym PO, cr. 5 BeeooOreit neknaparmu mpas yesioBeka (B pen. ot 10.10.1948 1.),
cr. 3 KonBeHnuuu o 3ammre npas yesnoBeka (B ped. or 19.11.1996 r.), cr. 7 MexayHapogHOro nakra
O I'paXJIaHCKUX Y MOJIUTUYECKUX IpaBax (B pea. oT 19.10.1966 r.), cr. 2 Kogekca noBeneHUs J0JIK-
HOCTHBIX JIMIT IO TIOJ/IEPKAHHUIO TTPABOIOPsIKa, KOHBEHIINY MPOTHB IBITOK U IPYTHX KECTOKUX, Oec-
YeJIOBEYHBIX WJIM YHUKAIOIIUX JIOCTOMHCTBO BHUIOB OOpallleHus] U HakazaHus, CBoja MPUHIIUIIOB
3aIlUTHI BCEX JIUII, TTOIBEPraeMbIX 3a/IepXKaHHIO WJTH 3aKJTIOUEHUI0 B KaKoW Obl TO HU ObLIO (hopme,
ct. 3 Koueenuu CHI™ 0 mpaBax 1 ocHOBHBIX cBOOOIax uenoBeka u cT. 9 YIIK P®.

B xoae yrojioBHOro cy1onpomn3Bo/ACTBa 3aNpeliaeTcsi OCYILECTBIEHUE JEVCTBUI U MPU-
HATUE PellieHUH, YHUKAIOIINX YeCTh YUYACTHUKA YTOJOBHOTO CYJOIPOM3BOACTBA, a Takxke oOpaile-
HUE, YHUXKAIOIIee ero 4eaoBeuecKoe JOCTOMHCTBO JIMOO CO3[alollee OMacHOCTb ISl €ro XKU3HU U
310poBbA (4. 1 cr. 9 VIIK PD).

CynebHo-ceicTBeHHAsI MPAKTUKA CBUAETENIbCTBYET, YTO MPUUMHEHUE JIMYHOCTH (usmye-
CKOT0, MOPAJILHOTO WJT MHOTO yIiepOa, MocATaTelIbcTBa Ha JOCTOMHCTBO TPaXKJaHUHA MOTYT UMETh
MECTO TPH MPOBEAEHUU JIOPOCOB, OCBUIETEIbCTBOBAHMS, SKCIIEPTU3, JIMUHBIX OOBICKOB. Mopaib-
HBII y1iepO JIMYHOCTU MOTYT MPUYNHUATH HE3aKOHHBIE Y HEITUYHBIE METOBI OCMOTpPa M 00CIIeJoBa-
HUS TeJla, TIONTyYeHUsT OMOJIOTMYECKUX OOBEKTOB U JP.

B psime HOpM 3akoHOzATeNb 3allpelaeT JA03HaBaTelo, Cle0BaTeN0, MPOKYPOPY MPOBOIUTH
3aKOHHBIE MTPOLIECCYANIbHBIE ICUCTBUSI METOIOM, CIIOCOOHBIM IPUYMHHTH YIIEPO JOCTOMHCTBY JIMYHO-
cru. OO11e mpaBuiIa MPOM3BOACTBA CJAEJCTBEHHBIX JICHCTBUI 3aMpeliaioT NPy MPOU3BOACTBE Cle/-
CTBEHHBIX JEUCTBUI MPUMEHSATh HACUJINE U MHbIE HE3aKOHHbBIE Mepbl, 2 PABHO CO3/1AI0NIHE OMACHOCTD
JUISl 5KU3HU M 340pOBbsA yuyacTByoumx B HUX jul (cr. 164 VIIK). B yactHOCTH, ITpH poBeaeHUH
OOBbICKa ClieoBaTellb 00sI3aH MPUHUMATh Mepbl K TOMY, YTOObI He ObUIM OIVIAIICHbI BbISIBJICHHbBIC
00CTOATEILCTBA MHTUMHOM JKU3HM JIMIIA, 3aHUMAIOIIIErO JaHHOE IIOMEIIEHHE, ET0 TMYHBIE, CEMENHBIE
TalHBI, 4 TAKKe OOCTOSITEbCTBA YaCTHOW KU3HU Apyrux i (1. 2 cr. 182 VIIK). JInunbiii 0ObICK
MOKET IMPOU3BOIUTHCS TOJIBKO JIUIIOM OIHOTO T0JIa ¢ OOBICKUBAEMbBIM U C yYACTUEM MOHSATHIX U CIie-
uamctos Toro ke noia (cr. 184 VIIK). Cnenosatesb He IPUCYTCTBYET IIPU OCBUIETEILCTBOBAHUN
JIMIIA IPYTOTO T0J1a, ECJI OHO COIPOBOKAAETCS OOHAXKEHUEM 3TOro Jiniia. [Ipou3BOICTBO Ciie/ICTBEH-
HOTO 9KCIepUMEHTAa JOMYCKAeTCsl, €CJIM He CO3/IaeTCsl YIPO3bl 3I0POBbI0 YYACTBYIOIIMX B HEM JIMII
(ct. 181 VIIK P®).

HuKkTO U3 y4aCTHUKOB yTOJIOBHOTO CYIOMPOU3BOICTBA HE MOKET MOABEPraThCsl HACUIIHIO, TIBIT-
KaM, JPYroMy KECTOKOMY WJIM YHWXXAIOIEMy 4YeJIOBeYeCKOe JOCTOMHCTBO OOpalleHuio (4. 2 CT.
9 VIIK P®).

IToa nbITKOI [P 3TOM MOHUMAETCSI JTI000€ ISHCTBUE, KOTOPHIM KaKOMY-JTHOO JIUILY YMBIIII-
JIEHHO TIPUYMHSIETCS] CHITbHASL OOJb WM CTpajiaHue, (PU3NIEeCKOe WM HPAaBCTBEHHOE, YTOOBI TOJTY-
YUTh OT HETO WM OT TPEThEro JIMIa CBeACHUS WM MIPU3HAHUS, HAKa3aTh €ro 3a JeCTBHe, KOTOpoe
COBEPLIMJIO OHO WJIM TPEThE JIULIO UM B COBEPIIEHUH KOTOPOTO OHO MOJ03PEBAETCS, a TAKkKe 3aIly-
raTh WIY IPUHYAUTH €TI0 WK TPEThE U0, WIIH T10 JIIOOOH PUYMHE, OCHOBAHHOW Ha TUCK PUMUHAITAH
MOoOO0ro XapakTepa, Korjaa Takast 00Jb WM CTpajJlaHie TIPUYUHSIOTCS TOCYAaPCTBEHHBIM JIOJKHOCT-
HBIM JIUIIOM WJIM WHBIM JIMIIOM, BBICTYHAIOIIMM B O(PUIIMATIBHOM KayecTBe, WM MO MX MOJACTpeKa-
TEeJIbCTBY, WM C UX BEIOMAa WM MOTYAIMBOTO coryiacusi. B 310 moHsTHe He BKIIo4aeTcst 60Jb U CTpa-
JaHue, BO3HUKAIOIIME TOIbKO M3-32 3aKOHHOTO JIMIIEHUsI CBOOO/bI BBUIY COCTOSIHMS, MPUCYILETO
3TOMY OrpaHUYEHHUIO TPaB.

[IpeBbilieHre JOMKHOCTHBIX TIOJTHOMOYUH, COMPSIKEHHOE C HACUJIMEM WM YTPO30U €ro Mpu-
MeHeHus (cT. 286 YK P®), a Takke NpuHykIeHUE K Jaye MOKA3aHUM, CBA3aHHOE C HACUJIMEM, U3/e-
BarebcTBOM Wi NBLITKOM (CT. 302 VK P®), BIeKyT yrojoBHYIO OTBETCTBEHHOCTb.
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12. IIpyHOUN HENPUKOCHOBEHHOCTH JUYHOCTH

IIpyHIUN HENPUKOCHOBEHHOCTH JJUYHOCTH OCHOBBbIBaeTcs Ha cT. 22 Koncturyimm PO,
cT. 9 MexyHapOJHOrO MaKTa O IpaXJAHCKUX U MOJIMTUYECKUX ITpaBax, cT. 5 KoHBeHIuM o 3amure
npas yesioBeka u cr. 10 VIIK.

B yro1oBHOM Ccy10npou3BOACTBE JHYHAS HENPUKOCHOBEHHOCTh 03HAYAET , YTO HUKTO
HE MOeT OBITh 33/IepKaH IO MOI03PEHUI0 B COBEPIICHNH MPECTYIIICHUS MJTH 3aKJII0UEH IO/ CTPAXY
MIPU OTCYTCTBUM HA TO 3aKOHHBIX OCHOBaHUM, rpeaycMoTpeHHbIX YIIK PD.

JInuynas (TesiecHast M JyXOBHasi) HEMPHKOCHOBEHHOCTD TPE/ICTaBIIsAET COOO0M (paKTHue-
CKM CKJIabIBAIOIIYIOCS U 00ECIEYMBAEMYIO BCEM CTPOEM OOIIECTBEHHBIX OTHOIIEHUI BO3MOXHOCTD
JIMYHOCTH PaclopsIKaTbCsi COOOM.

JIn4yHasA HENMPHUKOCHOBEHHOCTh — 3TO (PAKTUUECKOE COCTOSIHAE. A NPABO HENPHKOCHO-
BEHHOCTH JIMYHOCTH — 3TO TPABO I'Pa’kJaHMHA Ha 3aIIUTy OT MOCSTaTeIbCTB KOTO ObI TO HU OBLIO,
CBSI3aHHOE C 0OSI3aHHOCTBIO TOCYAPCTBEHHBIX OPraHOB M I'PakJaH BO3IEPKUBATHCS OT TAKMX IOCS-
raTesIbCTB, a TaKXke ¢ 00S3aHHOCTBIO TOCYIAPCTBEHHBIX OPraHOB 3alMIIATh JUYHOCTh OT HENpPaBO-
MEPHBIX MOCATATEIILCTB.

IIpaBa HENPUKOCHOBEHHOCTH JIMYHOCTU HE JIMINAETCS HUKTO, JaXe MPECTYNHUK. JInmeHue
CBOOO/IBI B KAUECTBE MEPhI YTOJIOBHOTO HAaKa3aHMUsSI BOZMOXKHO TOJIBKO IO TIPUTOBOPY Cy/a, BCTYIHB-
LIEMY B 3aKOHHYIO CUJIY, Ha CPOK, ITPEJYCMOTPEHHBIN B YTOJIOBHOM 3aKOHOAATEIBCTBE U yKa3aHHbIN
B IIPUTOBOPE.

Jlo cyneGHOro perieHus JIUIo He MOXKET ObITh OABEPrHYTO 3aAepKaHMI0 Ha CPOK Ooree 48 4.
VYCTaHOBNIEHHBI 3aKOHOM CPOK 3aJepkKaHKs HAYMHAET CBOE TEUEHHE C MOMEHTa (PAaKTUYECKOTO
3agepxanus. C MOMEHTa IOCTaBJIEHHS TIO03PEBAEMOIO B OpraH JI03HAHUS, K CJIEIOBATEITIO WJIU TIPO-
Kypopy B CpPOK He Oonee 3 4 JIoJkeH OBITh COCTaBJIEH NPOTOKON 33/IepKaHusd U MOJ03PEeBAEMOMY
TOJIKHBI OBITH Pa3bsICHEHBI €T0 MpaBa, npeaycMoTpeHHsie cT. 46 VIIK PO.

Cyn, mpoKypop, ciefioBarelib, OpraH JO3HaHHS 1 JI03HAaBaTelb 00sI3aHbl HEMEIJIEHHO OCBOOO-
IWTD BCSKOTO HE3aKOHHO 3a/IeP’KaHHOTO, WM JIMIIEHHOTO CBOOOIBI, WIIM HE3aKOHHO MOMELIEHHOTO B
MEINLWHCKUN WIN NICUXUATPUIECKUAN CTAlIMOHAP, WK COAEPKALIErOCs MO/ CTPaKel CBBILLIE CPOKA,
npexycmorpenHoro YIIK.

[Mono3peBaeMblii MOAIEKUT OCBOOOKAEHUIO 1O TTOCTAHOBJICHHIO JIO3HABATENsA, ClIEJOBATEIS
WA IIPOKYpOpa, ECIIN:

1) He moATBEPAMIIOCH MOJO3PEHNE B COBEPIIEHNY NTPECTYIIIIEHUS;

2) OTCYTCTBYIOT OCHOBAaHUsI IPUMEHEHNS K HEMY MEpBI IIPECEUEHHS B BUJE 3aKJIIOYEHUS 110]
CTpaKy;

3) 3azep:xxaHue ObLIO MPOU3BE/IEHO ¢ HapyleHueM TpedoBanuii cT. 91 VIIK Pd.

IloHATHA «MEINIMHCKUA CTALMOHAP» U «IICUXUATPUYECKUM CTalIMOHAP» UCTIONIL3YIOTCS B 3HA-
YeHuH, ykazaHHoM B cT. 9 @3 ot 31 mas 2001 r. Ne 73-03 «O rocynapcTBeHHOH CyeOHO-IKCTIEPT-
HoU jesaTensHOCTH B Poccuiickoit depepanumn» (B pea. ot 30 nexadps 2001 r.)

IMo ucreyennu 48 4 ¢ MOMeHTa 3a/IepKaHKsI TOJO3PEBAEMBIH TTOIJIEKUT OCBOOOXKIEHHIO, €CITH
B OTHOIIICHUH €ro He OblIa M30paHa Mepa MpecevyeHrst B BUE 3aKJII0UYEHHS TI0]] CTPaxy JIMOO Cy/l He
ITPOJUTAJI CPOK 3aJIEpKaHUsA B MOPSIKE, YCTaHOBJIEHHOM II. 3 4. 7 c1. 108 VIIK P®.

[MocraHoBeHue cyapu 00 M30paHUK B KAUeCTBE MEPHbI MPECEUCHUS 3aKTIOUSHHS O] CTPAXY
WM 00 OTKa3e B 3TOM MOXET ObITh 00KAaJIOBAaHO B BBIIECTOSIIIMI CY/ B KACCAIIIOHHOM TIOPSIIKE B
TeueHHe 3 CyTOK cO JHA ero BbiHeceHus. Cynl KacCallMOHHOM MHCTaHLIMYU NTPUHUMAET PELIEHUE IO
’kasno0e WM MPEeACTABIEHHUIO He M03/IHee YeM uyepe3 3 CyTOK CO JHS UX MOCTyIieHus. Pemenue cyaa
KaCCallMOHHOW MHCTaHLIMKM 00 OTMEHE MOCTaHOBJICHUS Cy/Ibi 00 N30paHUU B KAYECTBE MEPHI ITpece-
YEHU 3aKJIIOUEHHS N0, CTPaKy MOIJIEXXKUT HEMEVIEHHOMY UCTIOJIHEHUIO. Pelenne cyna KaccaloH-
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HOW MHCTAHIIMHA MOXET OBITh 0OKaJIOBAHO B TIOPSI/IKE HA30pa TI0 MPaBUJIaM, YCTAHOBJIEHHBIM IJ1. 48
VIIK P®.

JIniio, B OTHOIIIEHWU KOTOPOrO B KAyecTBe Mephl IpeceueHHs] M30paHO 3aKJI0YeHUe TOJ
CTpaxy, a TakKe JIMIIO, KOTOPOe 3a7ep:KaHo IO MOJ03PEHHUIO0 B COBEPIICHUY MPECTYIIICHUs, I0JIKHO
COZIEPXKAThCSI B YCIIOBUSIX, MCKJTIOYAIOIINX YIPO3Y €ro *KU3HU U 3I0POBHIO.
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13. ITpuHIMI OXpaHbl NPaB U CBO0O/] YeJ0BeKa
1 rPakJJaHUHA B YrOJOBHOM CyJONPON3BOJICTBE

IIpuHIMI 0XpPaHbI MPAB M CB00O/I YeJOBEKa U IPa’kJaHNHA B YTOJOBHOM CYIOIPOU3-
BOJICTBE OCHOBBIBaeTCs Ha nojoxeHussx PenepanbHoro 3akoHa ot 20 aBrycra 2004 r. Ne 119-03
«O rocynapcTBEeHHOM 3allUTe MOTEPHEBIINX, CBUIETEIEH U MHBIX YYaCTHUKOB YTOJIOBHOTO CYIOIPO-
n3Boactea» U cr. 11 VIIK PO.

HenpemeHHBIM ycCJIOBHEM HCHOJHEHHSI HOPM, YCTAHOBJIEHHBIX YTOJIOBHO-IIPOLIECCYalb-
HbIM 3aKOHOJATEIbCTBOM, SAABJSIETCS 3HAHUE YYACTHMKAMU YIOJIOBHOTO CYIOMPOM3BOICTBA CBOMX
paB, 0OSI3aHHOCTEN ¥ OTBETCTBEHHOCTH. YTOJIOBHO-IIPOLIECCYATbHBIN KOIEKC 00S3bIBAET JOMKHOCT-
HBIX JIUII, BEIYIIUX TPOU3BOJCTBO I10 JIEJTY, Pa3bsICHATD I0I03pEBACMOMY, OOBHHIEMOMY, TIOTEPIICB-
1IeMy, rpaxJaHCKOMY HCTILy, IPaXJaHCKOMY OTBETUMKY MX IpaBa, 0OSA3aHHOCTH, OTBETCTBEHHOCTD
1 o0ecrieunBaTh BOZMOXKHOCTh OCYIIECTBIeHUsI 9TUX npaB (4. 1 cr. 11 VIIK PD).

B cooTtBeTcTBUM € MOMOKEHUAMHM CT. 56 YTOIOBHO-IIPOLIECCYATBHOIO KOAEKCA JIMIO, BbI3BAH-
HOE JIJIS a41 MOKa3aHWA, JIOJDKHO COOOIIUThL N3BECTHBIE eMy (DAKTBI 00 0OCTOATEILCTBAX, UMEIOIIHX
3HAUEHUe JJIs pacCiieIoBaHusl U CyJeOHOro paspelieHus aea.

3a mady 3aBeOMO JIO;KHBIX MOKA3aHUM JIMOO 3a OTKa3 OT Ja4yM TMOKa3aHUM CBHJETEIIb
MOET ObITh MPUBJIEYEH K OTBETCTBEHHOCTH. YTOJIOBHOE 3aKOHOAATENbCTBO IMpeIyCMaTpUBAET
OTBETCTBEHHOCTh 3a NMIPUHYKJEHUE CBUJIETE S, TOTEPIEBIIEro K J1aue JIOXKHBIX OKAa3aHUH, IKCrepTa
K Ja4ye JIOKHOTO 3aKJIIUeHUs] WM MepeBOIYMKAa K OCYIIECTBICHUIO HEMpPaBUJILHOTO MepeBoja, a
PaBHO MPUHYKJIEHUS YKa3aHHbBIX JIUI K YKJIOHEHUIO OT JJauu MOKa3aHMil.

3aKOHOM TPeIyCMOTPEH OIPE/IENICHHBIN TIepeUeHb JIMII, KOTOPbIe MOTYT ObITh OCBOOOXICHBI
OT JIau¥ CBUJETEJbCKUX IMOKA3aHUI MPY HAJTMYMUA HEKOTOPBIX OOCTOSATENIHCTB U TI0 BOIIPOCAM, CBe-
JeHUsl O KOTOPBIX OHU MOTYYMJIM B pe3ysibTaTe CBoei MpogheCCUOHANBLHOMN AesITeTbHOCTU WU B CHITY
POJICTBEHHBIX OTHOIIEHUH C TIOI03PEBAEMbIM, OOBUHSIEMBIM.

Hanuure y nuiia npaBa oTKa3arbhesi JaBaTh CBUIETENLCKUE TIOKA3aHUsI O3HAYAET, YTO OHO HE
MOXET OBbITh MPUBJIEYEHO 32 ITOT OTKAa3 K YrOJIOBHOW OTBETCTBEHHOCTH. B ciydae cornacus Jyuil,
00JIaJaoIMX CBUAETETbCKUM UMMYHHUTETOM, JIaTh TIOKa3aHKs JI03HABATEb, CJIeI0BATE b, IPOKYPOP
U cyq1 00si3aHbl IPeAYNPeInTh YKa3aHHBIX JIUI] O TOM, YTO MX MMOKa3aHWsI MOTYT UCIIOJIb30BaThCs B
Ka4yecTBe JOKa3aTeIbCTB B XOJIe JaJIbHEHNIIEro Mpou3BOACTBA MO YTOJIOBHOMY Iy, B T. 4. U B CIy4ae
€ro IMocJeyI0IIero OTKa3a OT 3TUX nokazanuu (4. 2 cr. 11 VIIK P®).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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