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BBenenune
3agada M CTPYKTypa HCCJeI0BaHMs.

B npenaraemoii pabote paccMarpuBaeTcsi mpooiemMa cyiiie-
CTBOBAHMSI BO3MOKHBIX CBSI3EH MEKy TPaJHIIUel CeMHUOTHYE-
CKOTO M3y4YeHHUs MpaBa U CEMHUOTUKOW TapTYCKO-MOCKOBCKOM
IIKOJIBI CeMUOTHKHU. COOTBETCTBEHHO rOBOPsI, OCHOBHOE BHUMA-
Hie Oy/IeT yleJeHHO OMMCAHUIO TeX TIIATEIbHO BHIOPAHHBIX MTPH-
€MOB M MOHSATUN U3 CEMUOTHYECKOIO apceHalla TapTyCKO-MOC-
KOBCKOW IITKOJIbI, KOTOpBIE «padOTaoT» TPU ONUCAHWU TIpaBa
(HanpuMmep, MOHATUS HOPMbI 1 HOPMAJIBHOTO, 3alpeTa U Hapy-
LIIEHU 3alpeTa, TEKCTa KYJIbTYpPbl M CBA3aHHOIO TEKCTA). JKC-
TPAroJIAIMs ¥ UCTIONb30BaHUE TUX MOHSATHIA ¥ TIPHEMOB B OITH-
CaHUU TPaBa MOXKET MPUHECTU CYHIECTBEHHYIO MOJb3Y Kak s
MIPAaBOBEICHU I, TAK U CEMUOTHKH, 0OOTalasi TeOpeTUIeCKUi ar-
NapT aHAJIMTHYECKOU I0PUCTIPYICHIIMH CO OTHOM CTOPOHBI, U Me-
TOJOJIOTMIECKUH Oarak CEeMUOTUKY TIpaBa, ¢ Apyrou. B cTpykTy-
pe paboThl OTpaskaeTcsi mepexof OT OOIIKUX BOITPOCOB K KOHKPET-
HBIM TIpoOieMaM. B BBeleHUH 3aTparuBarotcsi 0OIIMe BOMPOCHI
CEMHOTHKH TIpaBa — CBSI3U C IMOCTMOJEPHUCTCKUM THCKYPCOM
rpaBa U CEMHOTUYECKOW Teopuer. 3ajadya 3TOW IVIaBbl — J1aTh
npezcTaBieHue 00 ooieM (poHe CeMHOTUKH TTpaBa v 0 Oa30BbIX
KOHILIETIIUSIX, KOTOPble MHTETPUPYIOT CEMUOTHKY TpaBa B Jpy-
T¥e OTPacii TeOpeTUIecKoro rmpaBoseaeHus. [lepsas yacTsb no-



CBSIIIIEHA UAXPOHUYECKOMY M CHHXPOHHUYECKOMY (MCTOpUYe-
CKOMY) OIMCAHUIO COBPEMEHHBIX CEMUOTHUYECUX IITYIUI MpaBa
Y OCHOBHBIX TIApaJNrM CEMHUOTHKH TpaBa. Posib 31Ol yactu co-
CTOMT B TOM, YTOOBI HA PUMEPE CPABHUTEILHOTO aHAJIN3a UCTO-
pUM, SBOJIIOIIMK M TE3UCOB KaXJOW U3 COBPEMEHHBIX TPATUIIUI
CEMUOTHKH TIPaBa BBISIBUTH 0OIIIee SIIPO U MEXaHW3M «CIIeTlie-
HUs» CEMHUOTHUYECKOTO W I0OPUINYECKOro arneKToB MPaBOBOM ce-
MUOTHKH. BBISIBJIEHHBITI MEXaHU3M JISKET B OCHOBY aHAJIUTHYE-
CKOU MOJIENIA, MPUMEHEHHOU BO BTOPOi, OCHOBHOM YaCTH UCCIIe-
noBaHus. B 3TON vacTu conoctapisieTcs: psill IOPUIAYECKU pe-
JIEBAHTHBIX MMOHATHI U MTPUEMOB, OITUCAHHBIX B CEMUOTUYECKUX
TPyAax TapTyCKO-MOCKOBCKOH IIKOJIbI, UX UCTOPUYECKOE Pa3BU-
THe, U TIOCTIeIyIlee OTPaKeHUe B M30PAHHBIX TPYJaX OTAETbHBIX
9CTOHCKMX U PYCCKUX IOpUCTOB. Llesb aHanmmM3a —IonbITKa BbI-
SIBJIGHU I CAMOCTOSITEIbHOM TPAUIIMK TAPTYCKO-MOCKOBCKOM ce-
MHUOTHKH TpaBa.



CeMHnoTnueckoe uccjegoBaHue
NpaBa B KOHTEKCTE NOCTMO/1epHI3MA

[NocTmoaepHU3M, TO3UTUBU3M U HATYpPaIM3M —CEMUOTUYE-
CKasl TOUKa 3peHus

Nneonornyeckas TpaHcdopMalusi HEOKOHYEHHOTO IPOEK-
Ta MPABOBOTO0 MOJEPHU3MA B IMOCTMOJIEPHUCKUNA MTPABOBOM MO-
JEPHU3M O3HAMEHOBAHA KPUTHKOM MOAEPHUCTCKOW JIUTAPHO-
CTH, TATU K IIPOBEACHUIO Napaljieied MexX/1y aBTOHOMHOM ce-
POl MCCKyCTBa (B YaCTHOCTU, apXUTEKTYphl) U APYTMMHU 00Ja-
CTAMU uelloBedeckoi nesitenpHocTu. [Ipexie Bcero, Opocaercs
B IUIa3a camasl sipKasi 4yepra MoiepHU3Ma — OOsI3Hb MIEOJIOTHYe-
CKOTO, IOJIUTUYECKOTO, MOPAJIBHOTO «3arpsi3HEHUs» UCCKYCTBA,
CTpax Mepes «HU3KOW», KOHTAMUHUPOBAHOM KYJbTYphl. B Ka-
YEeCTBO OCHOBHOM 33/1a4M MCCKYCTBA MOJIEPHUCTBI BUJEIH IPO-
PbIB 32 IIPEAEbl CYIECTBYIOIUX (POPM, CTPEMJIEHUM K TPaHC-
uenaeHuuu (Boyle1991:481), npotuBornocrasiisisi KOHCEpBATU3-
My TPOILIOrO HOBU3HY ICTETUYECKUX LEHHOCTEN «COBPEMEH-
HOU KyJIbTYpbl». CamMo co0ol pazymMeercsi, UYTO, YUUTBIBAs TATY
MOJIEPHUCTOB K MCCKYCTBY, MOAEPHUCTCKUI MPOEKT MpaBa BO3-
JaJl I0JKHOE apXUTEKTOHUKM MPaBOBOM peasIbHOCTH, Mpeio-
’KUB B JIMLIE CBOEro HanOosee sipkoro npenacrasutens . Kenbse-
Ha TIPECJIOBYTYIO MOJIENb MUPAMU/IbI IPABOBOM CUCTEMBI, OTOO-
PAKAIOIIYI0 «YUCTYIO» TEOPHIO IPaBa, OYUALIEHHYIO OT IOCTO-



POHHUX BJIMSIHUA. AMEPUKAHCKUN M CKaHIWHABCKHUU MIPABOBOM
pean3M, HECMOTPS Ha BCE CBOE HEMPUATHE YUCTOM TEOPUH MPa-
Ba (3aKJIEMMEHHOIO KaK TPaHCLIEHACHTAIbHBII HOHCEHC), BMECTE
C TEM UMEET PsiJ] YUCTO MOIEPHUCTCKUX XapaKTEPUCTUK. B vact-
HOCTH, IIPABOBBIE PEATUCTHI YKA3bIBAJIM HA TO, UTO OPTOJOKCATb-
Has (popMa I0OpUINYECKUX TpaB U (pOpMa JOrMaTUUECKOU apry-
MEHTAIIMK TIPeHeOperalT cooOpakeHUsIMU 11e71eCO00pa3HOCTH,
MIOCKOJIbKY HE UMEIOT BbIXO/1a HA KOHKPETHYIO COLIMAJIbHYIO MH-
dopmarmio (Cohen1935). [Tpobnema B TOM, 4TO JOrMaTHKa rpa-
Ba HE BBIXOJIUT 332 PaMKH IPABOBOI0, OCTABJISAS B TEHU COLUAIIb-
HBII KOHTeKcT. [Toatomy, mogoono ['ancy KenbzeHy, mpaBoBbie
PEAIUCTHI MBITATINCh BBIATU 3a NPEAESIbl IOPUANYECKON Ka3yH-
CTUKH, XOTSI M UHBIM TiyTeM. V30aBiieHne rpaBa OT «CKBEpHbBI»
JUISl peajiicTa 3aKJI04aloch HE B MeTa(pU3MKe TpPaHCEICHTAb-
HBIX HOPM, a B UI3yYE€HUHU COLIMAJILHOM (PYHKIIMU TTpaBa, OYMIIIEe-
HUM IPaBa OT LIEJIYXH JorMaruyeckux gpuryp v popmy. Ho kak
HE CTPaHHO, papUHUPYs TPABOBYIO MBICIIb U OTCEKasl BCE HEHY K-
HOE, MOJICPHHUCTHI OKa3aJIi caMy ceOe MeIBeXbIo ycrmyry. biaro-
Japsi 3CTETUYECKOMY paUHUPOBAHUIO MPABOBON MaTe€puu, MO-
JIepHUCTKAsl TeOpHsl MpaBa MPUIILIA K TOMY, Yero OoJblie Bce-
ro 0osiylach — MoTepe MOYBHI MOJ HOramMH. Pa3pyiiuB CTOINIIBI
KJIACCUYECKOU IOPUCIIPYIEHIIMU, OCMESIB PUMCKOE ITPaBoO U Tpa-
JWILINIO jus naturale, 10OpUCTBI STIOXU MOJIEPHU3MA ObLITH BBIHY K-
JeHbl T0J1araThCsl TOJIKO HA MO3UTBHUHOE IpaBo. bosee Ttoro,
no100HOe MoMbIBaHue (PyHAAMEHTA O] 3/1aHeM YCTaHOBJICH-
HBIX MPABOBBIX (POPM, MO MHEHMIO HEKOTOPBIX YYEHBIX, MpPHU-



BeJla HE TOJIBKO K Kpaxy caMoro MOJIEPHHUCTKOTO IPOEKTa Ipa-
Ba, HO M K IOPMINYECKOMY HUTWIN3MY, HapPAMYIO ITpUBE/IIIE-
10 K (paimmsmy. JIeMCTBUTENBHO, PEKJIOHEHUE NIEPE/] IIPABOBBIM
NO3UTUBU3MOM, XaPaKTEPHOE /11 MOJEPHUCTCKOM ITPOTrpaMMBI
npaBa BOCIHTAJIA OKOJIEHNE IOPUCTOB, CTABSIIMX OyKBY 3aKOHA
npesbliie Beero. [IpaBoBor AUCKypC IOPUCTOB ITOU IMOXH Orpa-
HUYMBAJICS aHAJIMU30M JEVCTBYIOIMX TEKCTOB ITpaBa U BOCXBaJle-
HMEM CTOSIIIIEN 32 HUMU UJIE0JIOTHH (T. H. Jierajusma). Takum o0-
pa3oMm, IpaBoBeia JOBOEHHOU 3MOXU OTJIMYAET HEMoKoieOnmMast
BEpa B €IMHCTBEHHOCTb BO3MOKHOCTH IIOCTUKEHHU S IIPABA YePE3
TEKCT IpaBa, MoJJ0O0HO TOMY, KaK MpeICTaBIeHNe O 3aMbICIIe Bas-
TeJI1 MOXKHO TIOJIy4YUTb, JIMILB PasIyIsAAblBasi €10 TBOPEHHUE. KO-
HOMUYECKHUE, COLIMAJIbHBIE U MOJUTUYECKHE MTOTPSCEHUS, KOTO-
pble ucnbiTasia EBpora Bo Bpemsi BTOpoi MUPOBOI BOWHBI, ObLITH
OJHOBPEMEHHO TSIKEJIBIM UCIIBITAHUEM U JJIS1 KPAMHETO MO3UTH-
BU3Ma MOJIEPHUCTCKOM IopuctipyaeHumn. Kak ciencreue, nesnaa
teopeTukoB mpasa (I'. JI. A. Xapr, JI. JI. ®ynnep), onpenensas-
LIMX XOJl pa3BUTHs IOPUINYECKON TEOPUH B NOCIEBOEeHHOU EB-
porie, MoABepIyia CypoBOM KPUTHUKE PaJVKAJIbHBIM MTO3UTUBU3M
10pucTOB 30-bIX TOMOB.



Otcrymienue 1

Jlyumum npumepom Kpaiinezo no3uMuUeU3Ma s18Aemcst I0puc-
npyoenuus mpemuvezo Pelixa, 2nasnulii npedcmasumens KOmopoii
TI'ycmae Paoopyx ompuyan mopansvhyro, cyobeKmusHyo cnmopo-
HY npaed. 3aKoH cypos, HO MO 3aKOH — IMAa NAMUHCKAS IOPU-
ouuecKkas CemeHyusi NOAY4UNa 6Mopoe POoNCOeHUue 8 UOeON0UU
npasa Hauucmckoeo pexcuma (Gesetz als Gesetz). Ilo mHenuio
npogpeccopa I'. JI. A. Xapma, npusepiceHHOCMb npeOcmasu-
meneli HeMeyKoli npasosoli npogbeccuu OYyxy NOUMUEUIMA NPU-
6ena K HecnocoOHOCHU CONPOMUBASIMbCS NPECMYNACHUAM Pa-
wuzma. Tlosmomy, dadice me opucmol, KOMopwvle OMKPLIMO HU-
K020a He No00epiHCUBAN HAUUCTIOB, ObLAU BLIHYNCOEHBL CNe00-
eamu noaumuueckoli Konsonkmype. Hanpumep, yuenux I'. Keawo-
3eHa — Aavghped Bepopocc — enucan 6 ceoii kaaccuueckuii mpyo
no medxcoynapooromy npasy «Volkerrecht» (1937) munuuro Ha-
UUOHAN-COUUANUCTIUMECKULL ME3UC O MOM, UNO UHOUBUO HE MO-
JHcem CYuecmensams 6He KOANEKMUBHOU obuHocmu (Hapooa,
Kaacea, cemvit), NOMOMY OH 00NICEH PYKOBOOCBOBAMBCS 80-
Jeli 3moti OOUHOCMU.

Oonaxo ¢ mouku 3penusi Apmypa Kaygmanna, kax pas una-
00opom, Hemeukasi npasosas mvicav amoxu 30—40 20008 Ovi-
A CMpo20 aHMUNO3UMueUcmcKkot. OOuH U3 U38eCMHeuUx 10pu-
cmos moii snoxu Kapa Jlapeny, ocnoéamens «1opucnpyoenuuu
UeHHOCmell» U a8mMop MHOUX XPECHOMAMULIHbIX padom no meo-



pemuueckoil u npaxmuueckou opucnpyoenuuu, 8 1934 3axneii-
MUN FIOPUOUUECKOTE NOZUMUBIM KAK «BONNOUEHUE UHIMENNeKMY-
ANbHOU UHMEPBEHUULL».

Ilocne 6oiliHbI HeMmeykas MOPUChPYOeHUUss NOHECAU 34 8ep-
HOCMb OYKEe 3aKOHA pacnaamy, NOCKOAbKY NPaso NOBEPIHCEH-
Hoeo Petixa 0v1.10 npusHano nomepsisuum ceoro cuny. Ilo cmpa-
He NpOKAMUACs. psi0 Npouecco8 Hanodobue npoyeccad peute-
HUe No KOMOPOMY 6bIHEC GblCUIULL 3emenvhblli cyo 8 bambep-
2e (27.07.1949), 20e paccmampusanoce 0eno JiceHvl, KOmopas
60 8pemeHa HAUUOHAN-COUUANUZMA HANUCANA OOHOC HA C8Oe-
20 MYdHKCA, NOMOMY UMO MOm KpUMUKosan nocmynku ¢hropepa.
B mo epems xpumuueckue zameuanus 6 aopec I'umnepa moe-
AU N1€2KO CMAmMb COCMABOM NPECMYNAEHUS, U JHCeHd, OYoyuu
3AKOHONOCAYWHOU 2PANHCOAHKOU, OOHECAA O NOBEOEHUU MYHCd
eracmsm. B meueHuu Kopomxozo epemeru Myxc Obin apecmo-
ean, occyxcoen u kasnen. Ilocae 6olinbl OHA CMOAKHYAACL AU-
UOM K AUUY C 0OBUHEHUEM 8 NOCOOHUUECNEe NUUEHUIO YEN08EKA
€800000bl (NPUMEPHDLIL NEPEBOO HEMEUK020 IOPUOUUECKO20 MePMUL-
Ha rechtswdrige Freiheitsberaubung). Obsurenue Obl.10 8bIHECEHO
HA OCHOBAHUU OOHOU U3 CMameii HeMeyuKoz20 Y20N08H020 KOOEK-
ca 1871 200a. 3awuma nvimanace obolmu s3my cmamwio, ap-
2YMEHMUPYST 3AKOHHOCHb NOCMYNKA JHCEHUWUHBL OeliCmEYoujU-
MU 8 HAYUCMCKOE 8PeMS UHCIMPYKUUAMU, OOHAKO CYO OMKAO-
HUA 3MOm 00800 HA OCHOBAHUU MO20 YMO, MU UHCIMPYKUUU
U HOpMaAmMueHbvle aKmul NPOMUBOPEUUNU NPEOCIABAEHUIO O NPa-
socyouu u mopanu. Ilonsmuo, umo Oelicmsyrousee npago OvLAO



OUCKPeOUMUPOBAHO 36EPCMBAMU HAUUCKO20 PeNCUMA, U, 8 ONl-
cymemeue MOPAAbHOU NOOOEPHCKU NOUMUBHO20 NPaAsa, CyobU
soneli-HegoNell OOPAMUNUCH K MPAOUUU HAMypaavLHoz2o npasa.
Ilomepsi 0buwecmeenoz0 npusHaHus. OUCKPeOUMUPOBAaHoLl npa-
80601l CUCMEMbL U YBAICEHUS. K NPABOCYOUIO 3ACMABUN0 HEMel-
KUX HOPUCMO8 8 CPOUHOM NOPSIOKe NEPEKPausamsv NPpaKmu4ecku
écio npagogyio cucmemy. Jlon @yanep, ouukymupys ¢ Xapmom
nO NOBOOY KPU3UCA NOUMUBIMA, 3aUiUUaen 832150bl NOCAE80-
€HHO20 NOKOAEHUS. HeMeyKux 1opucmog (ocooenro I'. Paoopyxa,
KOMOPbIIi UBMEHUN C80U 8321510bl nocae 80liHbl). T1o e20 mHeHuro,
3a kpusucom Oeticmayioutezo npasa 6 I epmanuu konya 40-vix
20008, CMoum He OUNNEMA NOAHO20 PA32PAHUMEHUS HECONPUKA-
carouuxcst opye ¢ Opyeom NOHAMUIL NPAea U MOpau, a ounne-
Ma 8vlbopa mexncoy npocmo NOpsioKoM U 00OPOKAUECBEHHBIM
nopsiokom (Fuller 1958:657). Beowv 20pazoo npoute onepuposmo
63AUMOCBA3AHHBLIMU NOHSMUSMU, UeM NOHMUSAMU, MEHCOY KOMO-
PbIMU CAOINHCHO YCIMAHOBUMb KOHMAKN.

OueBHIHO, YTO MOJEPHUCTCKYIO ITPOrpaMmy IpaBa Moryou-
JIa IOTeps COLIMAIBHOTO U KYJIBTYPHOT'O KOHTEKCTa M TPUOPUTET
a0CTPaKTHBIX HOPM Ha/l PEasIbHBIMH COIMAIBHBIMU OTHOILICHH-
svu. EctecTBeHHBIM OyJeT MpeAronoXuTh, YTO HAJTMUYKE KyJTb-
TYPHOTO M COLIMATILHOTO KOHTEKCTA B KOHKPETHBIX CUTYalIUsIX —
CBOEro poja MHJEKC rMOKOCTH OOLIEeCTBa B TOM CJlydae, Korja
OOILIECTBO B 1IEJIOM XapaKTepU3yeT KOCHOCTb U skecTKocTh (Offe
1987). ImeHHO cOLMaIbHbIM KOHTEKCT MPABOBBIX KOHCTPYKLIAM



TIO3BOJISIET SKCIIEPUMEHTUPOBATh C MHHOBAIIMOHHBIMU (hopma-
MU COLMAJIbHBIX OTHOIIEHUH (JEPEeryIsiuus, KOHTPAKT), T. € M03-
BOJISIET TO-TBOPYECKH TMOJOUTH K BO3MOXHOCTU WHTEPIUCIIU-
TUIMHAPHOTO, HOBATOPCKOTO CHMHTE3a Pa3iMYHbIX METOIOB, Ma-
pagurM, SMUCTEM, COITMATIBHBIX MPAKTHK, mporeayp. Hanbomee
YETKO MPOHUKHOBEHHE MOCTMOAEPHUCTCKOTO Havyaja B 00IacTh
IIPaBOTBOPYECTBA 3aMETHO B c(pepax OXpaHbl OKPYKAIOLIEH cpe-
TIbl, €IMHOW CEeJTbCKOXO3SIICTBEHHOM MOJMTUKY B paMKax EBpo-
CO103a, MyOJIMYHOIPABOBOM M YaCTHOIPABOBOM STHKH, PACIIIH-
PEHMS IPaXAAHCKUX CBOOO] C TIOMOIIBIO «XapTHil», Iodantn3a-
111 1 MHTEPHAIIMOHAIM3A1IM ] HOPMOTBOPYECTBA B OTPACIIU KO-
HOMHUUecKoro U ¢puHaHcoBoro npasa (Clam, Martin 1998).

3TO OTKPBIBET JOPOTYy K MPEICTaBICHUIO O MPABOBOM ILTIO-
panu3Mme, MpaBOBOM peJisATUBM3MeE. B m1azax mocrMoaepHucTa
MOJIEPHUCTCKAsl MOJIENb TIpaBa Kak MepapXW4ecKoil MUpaMu/ibl
TepsieT CBOIO LIEHHOCTb, YCTYMasi JOPOry CI0KHON, MHOTOYpPOB-
HEBOU, HO JaJIeKO He MepapXU4ecKoi, MOJeIN IpaBa, KOTOPYIO
CKOpel MOXHO ObLIO Obl YHOTOOUTH sTYeKaM BHYTPH BaBHJIOH-
CKOro OAalllHu, BHYTP KOTOPOU TepeMellieHHbl pa3iMyHble CTH-
JIM, CTpaTeruu, BO33peHUsi, OObEKTHI, TEKCThI U J1AJIEKO HE TOX-
JIeCTBEHHBIE IPYT JPYTy MPOUYTEHHS 3TUX TeKCTOB. [TosaTomy ak-
TyaJbHOCTb MCCJIEIOBAHMIA B 00JIACTH CEMUOTHKH ITPaBa OINpPaB-
JbIBAETCS MOMYJISIPHOCTHIO COBPEMEHHOI'0, MOCTMOJIEPHUCTCKO-
ro aHayiM3a npasa (ocodeHHo B Buje multi level approach) [1], 1.
€. MHOTOYPOBHEBOH TEOPHHU MIPaBa: B KOHTEKCTE TOrO MOIX0Aa,
CEeMUOTHKA TpaBa CBOAUTCS K OIHOMY U3 MeTaypOBHEH ornuca-



HMS1, METasI3bIKOB TpaBa. JleficTBUTENbHO, (DaKT NPU3HAHUS Be-
AYIIMMHA COBPEMEHHBIMH TEOPETUKAMH TPaBa MHOTOSIPYCHOCTH
WIM TIpaBa MOTBEPXKAAeT MPUBEPKEHHOCTh TEOPETUKOB TpaBa
0011eMy OCTMO/IEPHUCKOMY HACTPOIO aKaJIeMUYECKOM JTUCKYP-
CHM O CYIIHOCTH TpaBa. [103ToMy XapakTepuCTUKH MOCTMOLEp-
HHCTCKO¥ MapaJMTMBbl 1paBa OyayT OJHOBPEMEHHO (POHOBBIMHU
XapaKTepUCTUKAMK CaMOI CEMHOTHKH MTPaBa, ee TeOPEeTUIeCKON
MOIOTIJIEKOM.

Jlaxxe B TEOpPETHMUECKOM pa3pe3e Hesib3sl FOBOPUTh 00 aHa-
JIMTUYECKON OTHOPOJHOCTH MIPABOBH MBICIH TTOCTMOIEPHHU3MA,
Bellb OTCYTCTBYET CaMO MOHWUMaHKE TOTO, KaKhe ke TeueHUs
COCTaBJISIIOT KOCTSIK IMOCTMOAEPHUCTKOrO noaxona. s Hemel-
KHX TEOPETUKOB IpaBa TAKOBBIMH, O€3 COMHEHHS, OyayT HO-
Basi PUTOPHKA, TEOPHsI MPABOBOTO JAMCKYPCa, YIEHHE O MPaBo-
BOW apryMeHTallui U cUCTeMHasi Teopusi. OJJHaKO ydyeHble aH-
[JI0AMEPUKAHCKOIO MPaBOBOT'O MPOCTPAHCTBA PE3EPBUPYIOT CTa-
TYC «IIOCTMOJEPHUCTCKHUIT» 32 KPUTHUECKUM JIBUKEHUH TIpaBa,
JIEKOHCTPYKTUBU3MOM, (PEMUHI3MOM U C€MHOTHKOM.
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