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AHHOTaAIMA

B kuwure nan nocrareitHeiii KomMeHTapuii K degepanibHOMY 3aKOHY
ot 8 deBpansa 1998 r. No 14-d3 «O06 obimecTBax ¢ OrpaHUYEHHON
OTBETCTBEHHOCTBIO» C YYETOM BHECCHHBIX B HEI'O I/I3MeHeHI/II>JI, B TOM
yrcne PenepanbabiMu 3akoHamu oT 30 nekadps 2008 1. Ne 312-
@3, or 19 wmonsg 2009 r. Ne 205-®3 u or 2 asrycra 2009 r.
Ne 217-®3. IoapoOHO MpoaHATM3UPOBAHBI MPABOBOE MOJOXEHHUE
0OIIIECTB C OrPaHMYEHHOI OTBETCTBEHHOCTHIO, MOPSIIOK MX CO3/IAHUS,
peopraHu3alyd ¥ JIMKBUJALMK, OpraHbl YIpaBJeHWs] OOIIECTB,
npaBa M OOSI3aHHOCTH YYAaCTHUKOB, COBEPILECHUE CAENOK C JOTSIMU
B YCTaBHOM KaluTajle ¥ WMYIIECTBOM oOmIecTB. PaccMoTpeHbl



0COOEHHOCTH CTaTyca OOIIECTB B KPEAUTHOW M CTpaxoBou cepax
nestenbHocTH. [IpuBeeHbl MpaBoBble MO3MIMKA KOHCTUTYIIMOHHOTO
Cyna P® u pazbsicHeHus, naHHble Boiciiim ApoutpaxasiM Cynom
P® u BepxoBueiMm Cymom P®. Kuura mnpenHasHaueHa TIpexie
BCEro /Jisl TPaBONPUMEHUTENed — yupeauTeleldl M y4YacCTHUKOB
00II1IeCTB, PyKOBOJUTENEH, I0PHCTOB, SKOHOMUCTOB U CIELNAINCTOB
M0 HAJIOrooOIoXkeHuo ooiiectB. KHura Takxke Oyler mone3Ha Beem,
KTO HMHTepecyeTcs BONPOCAMH IPABOBOTO PETYIUPOBAHUS CTaTyca
0OIIIECTB ¢ OrpaHUYEHHOH OTBETCTBEHHOCTHIO B Poccui.
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AJekcaHnap
Hukouaesuu bopucos
KoMMeHTapum K
PenepaibHOMy 3aK0HY «O0
00IIecTBax ¢ orpaHn4eHHon
3eTCTBEHHOCTBLIO» (ITOCTaTeHH}

BBeneHnue

denepanbHbil 3akOH OT 8 (eBpais 1998 r. Ne 14-03 «O6
oOI1iecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO» (J1ajiee — KOM-
MEHTHPYEMBbII 3aKOH) TIPUHSAT BO UCIIOJHEHUE MPSIMOTO Mpej-
nvcanus, copepxauierocs B 1. 3 cr. 87 «OCHOBHBIE OJIOXKE-
HHST 00 OOIIEeCTBE ¢ OrpPaHUYEHHOW OTBETCTBEHHOCTBIO» YaCTH
nepsoii ['K P®: npaBoBoe nonoxkeHue o01ecTBa ¢ OrpaHUYeH-
HOW OTBETCTBEHHOCTBHIO M MpaBa U OOSI3aHHOCTH €r0 YYaCTHH-
KOB OnpefieNisioTes TaHHbM KofgekcoM 1 3akoHOM 00 001iecTBax
C OIrpaHMYEHHOM OTBETCTBEHHOCTHIO. I TprBe1eHHON HOpMOM OfI-
HOBPEMEHHO MpeonpeieieHbl TPeIMET PeryIupoBanus u cde-
pa mpUMeHEeHHs] KOMMEHTHPYeMoro 3akoHa (CM. KOMMEHTapui



K cT. 1 3akoHa).

Jlo MpUHATHS KOMMEHTUPYEMOT'O 3aKOHA MTPaBOBOE MOJIOKE-
HHe OOIIECTB C OrPAaHUYEHHON OTBETCTBEHHOCTBIO, TIPaBa 1 00s1-
3aHHOCTH YYaCTHUKOB OOIIECTB, MOPSIIOK CO3JAHUS, JesTesb-
HOCTU, PEOpraHu3alyd U JUKBUAAIMK OOIIECTB Ha 3aKOHOMA-
TEJILHOM YPOBHE OMPEIEIISUIMCh TONBKO YacThio nepon 'K PO.
O/HaKO MHOTHYE aCNeKThl AeSITeIbHOCTH OOIIECTB C OrpaHUYEH-
HOW OTBETCTBEHHOCTBHIO JaHHbIM KonekcoMm He periaMeHTHpy-
I0TCSl JleTanbHO. TakuMm 00pa3om, MPUHSTHE CHEIUATBHOTO 3a-
KOHa YCTPaHWJIO «IIPaBOBOM BaKyyM» B COOTBETCTBYIOLIEH che-
pe MPaBOBOTO PEryJaIMpoBaHUs. AHAJIOTMYHBIN 1IAar cejaH pa-
Hee (peiepasIbHbIM 3aKOHOAATENIEM B OTHOILLIEHUH ITPABOBOTO Pe-
T'YJIMPOBAHUS CTATyCa aKITMOHEPHBIX OOITIECTB: B paMKaXx UCIION-
HEeHMSI IPSMOro npeanvcanus 1. 3 cr. 96 yactu neppoii [ K PO
npuHAT PenepanbHblil 3aKoH OT 26 aekadps 1995 r. Ne 208-D3
«O0 akIMoHepHBIX odIiecTBax» (Aanee — 3akoH 00 AQ). Co-
OTBETCTBEHHO, B psiJIe HOPM KOMMEHTHPYEMOT'0 3aKOHa MpocJie-
JKHBAIOTCS AaHAJIOTUM ¢ HOpMaMu 3akoHa 00 AO, o yem noxpoo-
HEE CKa3aHO B KOMMEHTapUsX K CTaThsIM 3aKOHa.

[IpoekT 3ak0HA, IPUHATOTO B KAYECTBE KOMMEHTHUPYEMOIO
3akoHa, BHeceH B ['ocymapcreeHnywo [dymy nemyraramu [ocy-
napcreeHHou dywmsl [LIT. Bynnuewm, B.E. Jlapuukum, JI.M. Ka-
HaeBbiM, B.I. Cepruenko. B pazpaboTke mpoekTa MpuHsIIN yJa-
crue: I'.E. Apuinios, B.B. Burpsuckuii, I'./l. T'ony6os, O.M. Ko-
3bIpb, E.A. KynbkoB, T.M. Measeaena, E.A. Cyxanos, A.B. Tu-
Mogee, C.A. Xoxnos, C.A. [IIumkuH.



B kauectBe o011eli XapaKTepUCTUKH 3aKOHOIIPOEKTa B IMOSIC-
HUTEJIbHOW 3alMCKE K HEMY OTMEYAJIOCH CIIEeYIOIIEee:

MIPeJICTAaBIEHHBIN TPOEKT pa3padoTaH Ha OCHOBE MOJIOKEHUI
'K P®, a takke 3aKOHOIATEJIHHOTO OMBITA M CyJeOHOW IMpakK-
KU Poccun u 3apyOesxHbIx cTpad. OCHOBHAS 1Ie/b MTPOEKTa —
JOTIOJTHUTD JISHCTBYIOITIee 3aKOHOIATEIhCTBO MpaBUIaMH, OoJiee
JeTAILHO PerJIaMeHTUPYIOIIMMU TIpaBa U OOSI3aHHOCTH y4acT-
HUKOB OOINECTB C OrPAaHUUYEHHON OTBETCTBEHHOCTHIO, MOPSIIOK
(bopMupoBaHMS YCTaBHOTO KamnWTasa, yIpaBieHue OOIEeCTBOM,
OTBETCTBEHHOCTb HCIOJTHUTEbHBIX OpraHoB. [IpoekT ynenser
00JIbIlIoE BHUMAHUE BOMPOCAM BHECEHMS BKJIAJIOB B YCTAaBHBIN
KaruTaJi o0ITecTBa, yBeJIMUEHH s yCTABHOTO KalmuTaa, UCKIove-
HUS ¥ BBIXO/Ia YYACTHUKOB U3 OOIIECTBA, TIEPEXO/Ly JOJIEH yJacT-
HUKOB OOILIECTBA;

NpoeKT pa3Busaet nosioxenus 'K PD, HanpaBieHHble Ha 3a-
IIMTY MTHTEPECOB KPEAUTOPOB OOIIIECTBA C OTpaHUIEHHOU OTBET-
CTBEHHOCTBIO, ¥ YCTAaHABJIMBAET TPeOOBaHUS K MUHUMAILHOMY
pa3Mepy yCTaBHOT'O KalWTajaa, MUHUMAJIbHOMY pa3Mepy BKJaaa
OJIHOTO YYaCTHHKA, TpeOOBaHUS O HEOOXOIUMOCTH MPOBEICHUS
HE3aBMCHUMOM OLIEHKH BKJIAJIOB, BHOCUMBIX B HE/IeHEkKHOMU (hop-
M€ U JAPYIoe;

HOPMBI MPOEKTa 00ECTIEUMBAIOT JOCTATOYHYIO 3AIUTY TPaB
YUYaCTHUKOB, 00JIaIAl0IUX HEOOJBIIMM KOJMYECTBOM TOJIOCOB,
OT 3JI0yMOTPeOJeHU CO CTOPOHBI YYACTHUKOB C OOJIBIIIMM KO-
JIMYECTBOM T0JIOCOB. BO-IIEPBBIX, K TAKUM HOpPMam OTHOCSITCS
NpaBWJIa IPUHSATHUS PEIIeHUH Ha 00IeM COOpaHUU yYaCTHUKOB



— OOJIBIIMHCTBOM MJIM KBAJTM(PUIIMPOBAHHBIM OOJIBIIUHCTBOM OT
BCEX YYACTHUKOB, a HE OT MPUCYTCTBYIOIUX. BO-BTOPHIX, Tpa-
BUJIA, OOSI3BIBAIOIIME TTPY MPUHATHHN PsAia PelieHui (Harpumep,
NIPE/IOCTABJICHUN JIOTIOJTHUTEIIBHBIX TMPaB, BO3JIOKEHUU JOTOJI-
HUTEJIbHBIX OOSI3aHHOCTEH U T. I1.) IPUHUMATD PEIIeHUsI eIMHO-
IJIACHO WJIM C COIJIAcHsl TOTO JIMIIA, TIpaBa KOTOPOTro HENmocpen-
CTBEHHO 3aTparMBaloTCsl TAKMM peiieHueM. Kpome Toro, mpo-
eKT 3aKkoHa MpeloCTaB/IsieT BO3MOXHOCTh YYaCTHUKaM OOllie-
CTBa MPH YPE3BBIYANHBIX OOCTOATENHCTBAX TPEOOBATH B Cy/Ie0-
HOM TOPsIIKE UCKJTIOUEHHSI U3 OOIIECTBA YYaCTHUKOB, TPyOO Ha-
PYLIAIONIAX CBOM OOSI3aHHOCTU WJIM JIEJAIOIIMX HEBO3MOXXHBIM
JesATeTbHOCTD 00ImecTBa. Takoe MooKeHue MPOeKTa BaXKHO IS
paspelieHus MaTOBbIX CUTYAIMiA, YaCTO CKJIAJbIBAIOIIUXCS TTPH
CO3JIaHUM OOIIECTB C OrPAHMYEHHON OTBETCTBEHHOCTHIO, KOT/Ia
YacTh YYaCTHUKOB HE BHOCHUT 3asiBJICHHbIE UMH BKJIA/Ibl, CTaBSI
TeM CaMbIM B 3a0JTy’K/IeHHE KPEIUTOPOB OOIIECTBa OTHOCUTEITb-
HO UCTHMHHOTO pa3Mepa YCTaBHOI'O KaruTaja, a caMo OOIIECTBO
¥ OCTAJIBHBIX €r0 YYaCTHUKOB B CIIOKHOE SKOHOMUYECKOE TTOJI0-
KEHHE;

NPOEKT 3aKOHa JIETATLHO PErJIaMEHTHPYET TAaKUe BaXKHBIE [ISI
OOIIeCTBA M €r0 YYaCTHMKOB BOIPOCHI, KaK BBIXOJ] YYaCTHHMKA
U3 0OIIeCTBa, MOPSOK, CIIOCOOBI ¥ CPOKU BBITUIATH CTOMMOCTHU
MMYIIIECTBA BHIOBIBAOIIEMY YUACTHUKY, TIEPEXOJI JIOJIU B YCTaB-
HOM KamnWTaJie OT OJHOTO YYacTHHMKA K JPYroMy WU TpeTbe-
MY JIMILY, TOPSJIOK MPHOOpETEHKs OOIIECTBOM JIOJIM YUYaCTHHKA
Y TIOPSJIOK TPOJIAKHU JIONH, TIPUHAJIJIekAIell OOIEeCTBY, TOpsi-



JIOK 32JI0Ta YYACTHUKOM JIOJIM B YCTABHOM KaruTase, oOparieHue
B3bICKAHM$ KPEAUTOPOB YYACTHUKA HA €ro JI0JI0 B YCTAaBHOM Ka-
nurase;

B MpoeKTe 3aKoHa MOAPOOHO OINpe/ie/ieHbl MOJIOKEHH S, CBSI-
3aHHBIE C ynpaBieHueM oormectBoM. [lo cpapHenuio ¢ 'K PO
pacIIMpeH Kpyr BOIPOCOB, PELIEHNe KOTOPbIX OTHOCUTCS K UC-
KJTIOYMTETbHOM KOMIETEHIIMHA OOIIero coOpaHusl yYaCTHUKOB
oOmectBa. OnperesieHbl CPOKU U TIOPSIIOK CO3bIBA U MPOBEJIE-
HUs 00111ero cOOpaHUs YIYaCTHUKOB M IIOPSIJIOK TPHHATHS cOOpa-
HUEM pelleHUH, IPelyCMOTpeHa BO3MOKHOCTb 3a04HOT'O IIPOBE-
aeHust oomiero coopanus. [IpoekTom onpeneneHbl MOTHOMOYHS
UCTIOJTHUTENIbHOTO OpraHa oOIlecTBa, MPEAyCMOTPEHbI Cllydyau,
KOI/Ia JIMLIA, BHIIOMHSAILIIME (PYHKIIMKU UCHIOJIHUTEBHOTO Opra-
Ha, HECYT OTBETCTBEHHOCTb Iiepe]T OOIIECTBOM 32 IPUIMHEHHBIE
UX BUHOBHBIMH JICCTBUSMHU YOBITKU;

HECMOTPsI Ha CTPOTOCTb psJla CBOMX HOPM, IIPOEKT 3aKOHa,
TeM He MeHee, BO MHOroM JimOepasieH. Tako momxon oTpaxka-
€T CYIITHOCTb OOIIECTBA C OTPAaHNYEHHOW OTBETCTBEHHOCTHIO KaK
OpPraHU3alMOHHO-TPAaBOBOM (POPMBbI KOMMEPYECKOM OpraHu3a-
MM, JiefiaetT ee Oosiee MpHBJIEKATENIbHON TIpU BbIOOpe (HOpMBI
BejieHNs1 OM3Heca, IeJIOBOr0 COTPYIHUYECTBA. ABTOPHI ITPOEKTA,
YUUTBHIBAs] COBPEMEHHBII YPOBEHb MOATOTOBKHM YUPEAUTEIbHBIX
JOKYMEHTOB OOILIECTB C OrPaHMYEHHOIN OTBETCTBEHHOCTHIO, OpU-
EHTUPOBAJIMCH Ha CO3/JaHME TTPABUII, KOTOPbIE YYACTHUKHU OOIIe-
CTBa MOT'YT U3MEHSITb CBOUMU YUPEAUTEIbHBIMU IOKYMEHTAMHU.
T paBUIIa KacaloTCs BHYTPEHHEH )KU3HU OOINECTBA C OTPaHHM-



YEeHHOW OTBETCTBEHHOCTBIO M MOTYT OMPEIENSITHCS M0 COrIalie-
HUIO CAMHX YYaCTHUKOB OOIIIECTBA;

OPUEHTHUPYSCh Ha MPAKTUKY UCTIONIb30BAHUS JAHHOU (DOPMBI
B pa3MyHbIX chepax XO35IMCTBEHHOU JEeSATEIbHOCTH, TPOEKT 3a-
KOHA YKa3bIBaeT Ha BOBMOKHOCTb YCTAHOBJICHUSI APYTUMHU (CIie-
IIUAJIbHBIMU) 3aKOHAMHU TTPABUJI, OTPEIEIISIIONNX O0COOEHHOCTH
MIPABOBOT'O TOJIOKEHHUsI OOIIIECTB C OTPaHMUYCHHOW OTBETCTBECH-
HOCTBIO, ICUCTBYIOIUX B chepax OAaHKOBCKOM, CTPaXOBOM, MH-
BECTUITMOHHOM JIEATENTHHOCTH 1 CETbCKOXO3MCTBEHHOTO IPOU3-
BOJICTBA.

3a BpeMsl IeUCTBUS KOMMEHTUPYEMOro 3aKOHa B HETO HEOI-
HOKPATHO BHOCHJIUCh U3MEHEHUSI U JOTIONHEHUs. DTU U3MeHe-
HUSI PACCMOTPEHbl B KOMMEHTAPHSIX K COOTBETCTBYIOIIUM CTa-
ThsIM 3aKOHa. 3/1ECh ke MPEICTABIISAETCS 1eJIeCOOOPA3HBIM JIUIITh
YIIOMSIHYTh 00 aKTaX, BHOCUBIIIMX M3MEeHeHH . B yacTHOCTH, 3TO
denepanibHble 3akoHbl OT 11 mionsg 1998 r. Ne 96-93 «O BHe-
CeHUU U3MeHeHus B cratbio 59 denepanbHoro 3akona «06 00-
IIECTBaX C OrPAaHUYCHHON OTBETCTBEHHOCTBIO» !, oT 31 nekadps
1998 r. Ne 193-®3 «O BHeceHUM U3MEHEHUI U IONOJIHEHUS B
cratbio 59 ®enepanbHoro 3akoHa «O0 oOIeCTBaX C OrpaHUYCH-
HOW OTBETCTBEHHOCTBIO»2, OoT 21 mapta 2002 r. Ne 31 — &3 «O
MPUBEJICHUN 3aKOHOJATENIbHBIX aKTOB B cooTBeTcTBUE ¢ Dene-
pPaIBHBIM 3aKOHOM «(O TOCYJapCTBEHHON PErucTparviu I0pUan-

L C3 Pd. 1998. Ne 28. C1. 3261.
2C3Pd. 1999. Ne 1. Cr. 2.



yeckux Jii»>, ot 29 nekadps 2004 r. Ne 192-d3 «O BHece-
HUM U3MEHEHUN B HEKOTOpbIE 3aKOHOJATesbHbIe akThl Poccuii-
ckoii denepanu B CBA3M ¢ npuHATHEM PeepaibHOro 3aKoHa
«O0 UMOTEeYHBIX IIeHHBIX Oymarax»*, ot 27 utoss 2006 1. Ne 138-
®3 «O BHeceHuu usmeHeHuil B PegepasnbHbliil 3aKk0H «O pbIH-
Ke [IEHHBIX OyMar» 1 HEKOTOpbIE IPYTUe 3aKOHOIATETbHbIC AKThI
Poccuiickoit ®enepanumn»’, ot 18 nekadpss 2006 r. Ne 231-D3
«O BBeJIEHUU B JIEVICTBUE YaCTU yeTBepToy [ paxJaHCKOro Ko-
nekca Poccuiickoit @enepanun» 6, ot 29 anpens 2008 r. No 58-
P3 «O BHeceHMU U3MEHEHUU B OT/EJIbHBIE 3aKOHOHATEJIbHBIE
akThl Poccuiickoit deaepaiiy v Mpu3HAHUM YTPATUBIIMMU CH-
JIy OTJEJIbHBIX MOJIOKEHUI 3aKOHO/AATEIbHbIX akTOB Poccuiickon
®enepanuu B cBsizu ¢ npudsatuem denepanbHoro 3akoHa «O
MOPSJIKE OCYILECTBJICHUSI NHOCTPAHHBIX MHBECTUIIMM B XO3SIM-
CTBEHHBIE OOIIECTBa, UMEIOINE CTPATerMUecKoe 3HaYeHUe s
oOecrieueHus1 0OOPOHbI CTPaHbl U O€30MAaCHOCTU TOCYIApCTBa» 7,
ot 27 okts6pst 2008 1. Ne 175-P3 «O HOMOTHUTENBHBIX Mepax
IUTSI YKPEeTUJIeHUsI CTaOUIbHOCTH OAaHKOBCKOM CUCTEMBI B TIEPUOJT
1o 31 nekadps 2011 roga»®, ot 22 nekadps 2008 r. Ne 272-03
«O BHECEHMU U3MEHEHUH B OT/EJIbHBIE 3aKOHOAATENIbHBIE AKThI

3 C3 Pd. 2002. Ne 12. Cr. 1093.

4 C3 Pd. 2005. Ne 1.4. 1. Cr. 18.

5 C3P®. 2006. Ne 31.4.1. Cr. 3437.
C3 Pd. 2006. Ne 52. U. 1. Cr. 5497.
7C3 Pd. 2008. Ne 18. Cr. 1941,

8 C3P®. 2008. No 44. Cr. 4981.



Poccuiickoii Penepaiiuu B CBSI3U C COBEPIIIEHCTBOBAHUEM TOCY-
JApPCTBEHHOIO KOHTPOJISA B chepe YaCTHOW OXPAHHOM M JIETEK-
TUBHOM JesaTebHoCT» , 0T 30 nekadpst 2008 r. Ne 312-93 «O
BHECEHUM M3MEHEHMI B 4acTb NEpBYI0 [ paxIaHCKOro Kojaekca
Poccuiickort deaepainuy U oT/ieIbHbIE 3aKOHOJATEIbHbBIE AKThI
Poccwmiickoit ®enepanmu» !9, ot 19 wmons 2009 r. Ne 205-P3 «O
BHECEHUU U3MEHEHUH B OT/Ie/IbHbIE 3aKOHO/IaTeIbHbIEe aKThI Poc-
cuiickot Peneparmu» ! u ot 2 aprycra 2009 r. Ne 217-®3 «O
BHECEHUU U3MEHEHUH B OT/IE/IbHbIE 3aKOHO/AATeIbHbIE aKThI Poc-
cuiickori deeparnuu Mo BOMPOcaM CO3AaHUs OIOIKETHBIMU Ha-
YUHBIMU U 00pa30BaTEIbHBIMU YUPEkKIEHUSAMU XO3SICTBEHHBIX
OOIIIECTB B LEJSIX MPAKTUYECKOr0 IPUMEHEHU s (BHEPEHUsI) pe-
3yJIbTaTOB UHTEIJIEKTYATbHON eI TeIbHOCTI 2.

Ocoboe BHMMaHWE B KOMMEHTAPHU Y/IeJIeHO M3MEHEHUSIM,
BHECEHHbIM (pesiepaibHbiMU 3akoHamMu oT 30 nexabpst 2008 r.
Ne 312-®3 u ot 19 uronsa 2009 r. Ne 205-P3 (manee — 3akoH
2008 1. Ne 312-P3 1 3akon 2009 r. Ne 205-P3 cOOTBETCTBEHHO).

3akoHoM 2008 r. Ne 312-P3, npoeKkT KOTOporo BHeceH B ['o-
cyaapcteeHnylo ymy IlpaBurenscteom P®, B pamkax cosep-
IIEHCTBOBAHUS JEWCTBYIOLLIETO I'PaXJIaHCKOIO 3aKOHOJATENb-
CTBa, PETYJUPYIOIIETO MPABOBOE MOJIOKEHNE OOIIECTB, a TaKkKe
UX YYaCTHUKOB BHECEH Psiji CYIIIECTBEHHbIX U3MEHEHUN HE TOJb-

 C3 Pd. 2008. Ne 52. Y. 1. Cr. 6227.
10C3 Po. 2009. Ne 1. Cr. 20.

1 C3Pd. 2009. Ne 29. Cr. 3642.

12 C3P®. 2009. Ne 31. Cr. 3923.



KO B KOMMEHTUPYEMbIil 3aKOHa, HO U B 4acTh nepByio 'K P®.
[Tpu npunsaTim 3akona 2008 r. Ne 312-D3 yuteH psii MOMEHTOB,
u3N0keHHbIX B KoHIenuu pa3BUTHsi KOPIOPATUBHOTO 3aKOHO-
JarenbeTBa Ha niepuoj 1o 2008 roaa, onodpenHoit CoBeTom 1o
KOHKYPEHTOCIIOCOOHOCTU ¥ TIPEANPUHUMATENLCTBY Tipu [IpaBu-
tesibeTBe PO 10 peBpasiss 2006 r. (manee — Konuenuus pa3su-
THSI KOPIOPAaTUBHOTO 3aKkoHonarenbcTBa). Haspannast Konnen-
1S pa3paboTaHa B paMKax MCIIONHEHM s TuiaHa feivicteuid [1pa-
ButesbcTBa Poccuiickoint @enepaimu mo peanuzainuu B 2006 ro-
ny nonoxeHuil [IporpaMMel COIMATbHO-9KOHOMUUYECKOTO Pas3-
BuTHs Poccuiickoit ®enepanivy Ha CpeTHECPOUHYIO MEPCHEeKTH-
BY (2006—2008 roapr), yTB. pacniopsixenueM [ Ipasurenbcrea PO
ot 19 auBaps 2006 r. Ne 38-p «O [Iporpamme cormasbHO-9KOHO-
MHYECKOro pa3putusi Poccuiickon ®Penepanum Ha CpegHECpOU-
HyIo nepcriekTuBy (2006—-2008 roms)» 2.

3akonoM 2009 r. Ne 205-P3 uzmeHeHus1 BHECEHbI KaK B KOM-
MEHTUPYEMbIN 3aKOH, TaK U B PsiJl JPYTUX 3aKOHOIATEIIbHBIX aK-
TOB. [laHHBIM 3aKOH, KaKk OTMEYaJoCh aBTOPAMU €ro MpPOEKTa,
HampapjieH Ha COBEPIIEHCTBOBAHUE AEWCTBYIOIIETO MPOIECCY-
AJIbHOTO 3aKOHOJATENIbCTBA, A TAKKE 3aKOHOATENIbCTBA, PEryIH-
PYIOLIETO MPaBOBOE MOJIOKEHUE XO3MCTBEHHBIX TOBAPUILIECTB U
0OIIIECTB, KOOTIEPATHBOB, B YaCTH, MTOCBAIIEHHON MTPOIIE/ Ty PHBIM
BOMPOCAM YPETyTUPOBAHUSI TaK HA3BIBAEMBIX KOPIIOPATUBHBIX
cniopoB. OCHOBHBIMU MJIESIMH, PEATU3YEMbIMHU B JAHHOM 3aKo-
He, sIBJIsIeTCs oOecTieueHre HelTPOTUBOPEUNBOCTU CYAeOHBIX aK-

13 C3 P®. 2006. Ne 5. Cr. 589.



TOB, IPUHUMAEMBIX ITPH PACCMOTPEHUH XO3AUCTBEHHBIX CIIOPOB;
IpeA0CTaB/IEHNE JIMIAM, YYacTBYIOUIMM B KOPIOPATUBHOM CIIO-
pe, TpaBa U 3aKOHHBIE MHTEPEChl KOTOPBIX MOTYT OBITh HapyIlle-
HBI, IIIUPOKMX BO3MOXKHOCTEN BCTYIUIEHUS B JIEJIO0, pACCMATpHBa-
eMoe apOMTPaKHBIM CYJJOM; TIOBBIIIIEHNE YPOBHSI PEATbHOM J10-
CTYIHOCTH MPABOCYMS MO0 KOPIIOPATUBHBIM CIIOPaM.

[Tpu paccMOTpeHMH HOPM KOMMEHTUpPYEMOro 3akoHa Hapsi-
1y C IpPOYMM IpPUBENEHBI pa3bsCHEHM S, JaHHble [nenymom BC
P® u ITnenymom BAC P®. OCHOBHBIMH KCIOIB3YEMBIMU IIPU
3TOM JJOKyMeHTamu sBiisiiorcs [loctanosnenue [ Inenyma BC PO
u ITnenyma BAC P® ot 1 ntonst 1996 1. Ne 6/8 «O HEKOTOPBIX BO-
Ipocax, CBSI3aHHBIX C IPMMEHEHUEM YacTH NepBou I 'pakaaHcKo-
ro kogekca Poccuiickoit @enepanumn», [locranoBnenue [nenyma
BC P® u [Tnenyma BAC P® ot 9 aexadps 1999 r. Ne 90/14 «O
HEKOTOPBIX BOIpocax npuMeHeHust PenepanbHoro 3akoHa «0O0
0OIIIeCTBaX C OrPaHUYEHHOW OTBETCTBEHHOCTHIO» M [locTaHOB-
nenue [Inenyma BAC P® ot 18 Hos6pst 2003 1. Ne 19 «O Heko-
TOpBIX Borpocax nmpumeHenus PexepanbHoro 3akoHa «O0 ak-
IIUOHEPHBIX OOIIIECTBAX>.

OBb OBIIECTBAX C OIPAHMYEHHOM OTBET-
CTBEHHOCTbBIO:

KOMMEHTAPUI

K ®EJEPAJIBHOMY 3AKOHY

ot 8 peBpassa 1998 r. 14-®3



[MpunsaTt l'ocynapcrBenHon dymoii 14 ssuBapst 1998 r.
Ono6pen Coserom Peneparuu 28 ssaBaps 1998 r.

(B pen. PenepasibHbix 3aKOHOB OT 11 utosist 1998 r. Ne 96-93,
ot 31 nexadps 1998 r. Ne 199-03, ot 21 mapra 2002 r. Ne 31
— @3, ot 29 nexadps 2004 r. Ne 192-03, ot 27 wons 2006 t
Ne 138-®3, ot 18 nekabpst 2006 1. Ne 231 — @3, ot 29 anpens
2008 r. Ne 58-®3, ot 30 gekadps 2008 r. Ne 312-D3, ot 19 urons
2009 r. Ne 205-®3 u ot 2 asrycra 2009 r. Ne 217-®3, ¢ uzm.,
BHeceHHbIMH DeepaibHbIMU 3akoHaMu OT 27 okTsaopst 2008 T.
Ne 175-®3, ot 22 gekadps 2008 r. Ne 272-D3)



I'maga I O0mue moJokenusa

Crarbsa 1. OTHOIIEeHMA, peryJupyemMble
HacTosAmuM PeepajbHbIM 3aKOHOM

1. Hacrosmuit depnepanpHblii 3aKOH oOmpenesier B
coorBercTBUM ¢ ['pakaaHckum kopekcoM Poccuiickoit
denepanii  mpaBoBOe  MOJIOKEHHWE ~ OOIIECTBA  C
OrpaHWYEHHON OTBETCTBEHHOCTBIO, TIPaBa M OOSI3aHHOCTU
€ro Y4YacTHUKOB, TOPSIAOK CO3[aHMs, pEopraHu3alul U
JIMKBUIAIMH OOIIECTBA.

2. OcoOeHHOCTH TPaBOBOIO MOJIOKEHHS, TOpsAKa
CO3/1aHMsl, PEOpPraHu3alMM M JIMKBUIAMU OOIIECTB C
OrpaHUYEHHON OTBETCTBEHHOCTHIO B chepax OaHKOBCKOW,
CTPaxOBOM, YACTHOM OXPaHHOM W WHBECTUIIMOHHOMN
JeATeNbHOCTH, a Takke B 00JacTd IPOU3BOICTBA
CEJIbCKOXO3SIICTBEHHON ~ MPOAYKIMU  OIPEAEISIOTCS
(penepanbHBIMU 3aKOHAMHU.

3.  OrHoweHUs, CBA3aHHBIE C  COBEPILIEHUEM
MHOCTPAaHHBIMM WHBECTOpPaMHM WJIM TPYNNOH JUI, B
KOTOPYI0 BXOAMUT HMHOCTPAaHHBII HMHBECTOp, CHEJIOK
C JONSMH, COCTAaBJAIOIIMMHU  YCTaBHBIA  KamuTal
oOmecTsa ¢ OrPaHUYEHHOW  OTBETCTBEHHOCTHIO,
MMEIOILIETO CTpaTeruueckoe 3HaueHue A oOecreveHus
OO0OpOHBI CTpaHbl W 0€30MaCHOCTH TOCylapcTBa, U



YCTaHOBJICHUEM KOHTPOJII HWHOCTPAaHHBIX HWHBECTOPOB
WIA TpPYMIbl JIMIL, B KOTOPYID BXOOUT HWHOCTPAHHBIA
WHBECTOpP, HA/J TAKUMHU OOIIECTBAMH, PETryJIUPYIOTCS B
COOTBETCTBUM C TNOJNIOKEeHUAMU DegepasbHOrO 3aKoHa
«O mopsiKe OCyIIeCTBIEHUS] MHOCTPAHHBIX WHBECTUIIUI
B XO3SICTBEHHbIE OOIIECTBA, UMEIOIINE CTpaTernyecKoe
3HaueHue Ui oOecriedeHusi OOOpPOHBI  CTpaHbl U
0€30MacCHOCTH TrOCYIapPCTBa».

1. KommenTupyemasi crathbs B 1. 1 onpenesnsieT oOIIecTBeH-
HblE€ OTHOILLEHMS, PEryIupyeMble KOMMEHTUPYEMbIM 3aKOHOM,
WIW, UHBIMM CJIOBAaMH, OIpEAEsseT MpeIMET pPeryaupoBaHUsA
JAHHOTO 3aKOHa, a B 1. 2 U 3 onipeaensieT cepy AeUCTBUS KOM-
MEHTUPYEMOro 3aKoHa.

Kak roBopusioch Bo BBeIeHH, KOMMEHTUPYEMbIi1 3aKOH IPU-
HAT BO MCHOJIHEHUE MPSAMOro MpeHUCaHusl, COIEPKAIErocs B
n. 3 cr. 87 vactu nepsoii 'K P®: nmpaBoBoe nomnoxenue oodire-
CTBa C OrPaHUYEHHON OTBETCTBEHHOCTHIO U MPaBa U OOS3aHHO-
CTU €ro YYaCTHUKOB OmpeAensiorcs JaHHbM Komekcom u 3ako-
HOM 00 00IIIeCTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO. Ha oc-
HOBAHUU U B pa3BUTHE NpuBeaeHHOU HOpMbI [' K PO B 11. 1 KOM-
MEHTUPYEMOM CTaThbU YCTAHOBJIEHO, YTO KOMMEHTHUpPYEMBbIN 3a-
KOH OMpeJieisieT He TOJbKO MPaBOBOE MOJIOKEHHE OOIIecTBa ¢
OrPaHMYEHHOW OTBETCTBEHHOCTHIO, TPaBa M OOS3aHHOCTH €rO0
YUYaCTHUKOB, HO U MOPSI0K CO3[AAHUs1, pEOPTraHu3alluK U JIMKBU-
Ay OOIIECTBA.

B nynkte 1 Ilocranoenenus [lnenyma BC P® u [lnenyma
BAC P® ot 9 nekadps 1999 r. Ne 90/14 cymam mipu paccMmoT-



PEHUU CIIOPOB, CBS3aHHBIX C PUMEHEHUEM KOMMEHTUPYEMOIO
3akoHa, IPeAnuCcaHO UCXOAUTh U3 TOTO, YTO €ro JIEHCTBUE pac-
MIPOCTpaHsIETCs] Ha BCe OOIIeCTBA C OTPAaHUUEHHON OTBETCTBEH-
HOCTBIO, BKJTIOYasl Te, KOTOPbIE MPHUOOPETN TaKyl0 OpraHu3aly-
OHHO-TIPaBOBYI0 (POPMY B COOTBETCTBUM cO CT. 6 denepanbHO-
ro 3akoHa ot 30 Hoss0pst 1994 1. Ne 52-®3 «O BBeneHUU B JIeHi-
crBue 4yactu nepou ['paxgaHckoro kogekca Poccuiickon Pe-
Jepaiyn» 4, mpenycMarpuBaoIiell puMeHeHe HOPM 3aKOHO-
JaTesIbcTBa 00 0OIIecTBaX ¢ OrPaHUYCHHON OTBETCTBEHHOCTBIO
K paHee CO3/IaHHBIM TOBAPHUIIIECTBAM C OTPAHUYEHHON OTBET-
CTBEHHOCTBIO M OOSI3bIBAIOIIIEH MOCIIEIHUX IIPUBECTH CBOU yUpe-
JUTEJbHBIE JOKYMEHTBl B COOTBETCTBUE C HOPMaMH IJ1. 4 4actu
nepsoii 'K P® 06 obiectBax ¢ orpaHu4eHHOW OTBETCTBEHHO-
CTBIO B MOPSIZIKE ¥ CPOKHU, OTpe/ie/IeHHbIe KOMMEHTUPYeMbIM 3a-
KOHOM (00 yKa3aHHBIX MOPSIIKE U CPOKAX CM. KOMMEHTApuil K
cT. 59 3akoHa).

B yactu perynmpoBaHusi OTHOLIEHUI, BO3HUKAIOUIUX IPU CO-
3MAHWY, PEOPraHU3aIMy ¥ JIUKBUIAIIMN OOIIeCTBa, IPeIMET pe-
T'YJIUPOBAHUSI KOMMEHTHPYEMOTO 3aKOHA HAXOAUTCS BO B3aUMO-
CBSI3U C NpeIMETOM perynnpoBaHus PenepanbHOro 3akoHa OT
8 aBrycra 2001 r. Ne 129-®3 «O rocynapcTBEHHOU perucrpa-
WU IOPUJUYECKUX JIMI U WHAUBUIYATbHBIX TMpearpuHuMAaTe-
Jie» (HauMeHoBaHue B pell. PeaepaibHOro 3aKkoHa OT 23 HIoHS
2003 r. Ne 76-D3; nanee — 3aKOH O rOCYIapCTBEHHOW perucrpa-
MU ©opuandeckux jmil). HazBanHeiii 3akoH coryiacHo 4. 1 ero

14 C3 Pd. 1994. No 32. Cr. 3302.



CT. | peryaupyer B TOM YUCIIE OTHOLIEHUS], BOZHUKAIOIINE B CBSA-
31 C TOCYJAPCTBEHHOM pErucTpanye I0puanIeCcKuX JIUL ITPA UX
CO3[IJaHUM, peOpPraHu3aly 1 JTUKBUIALMY, IPU BHECEHUU U3Me-
HEHUU B UX yYPEIUTENIbHbIE JOKYMEHTHI, @ TAKKE B CBA3U C BE-
JEHUEM E€/IMHOTO FOCYAAPCTBEHHOIO PEECTpa I0PUANYECKHX JIMIL
(EI'PIOJD).

2. Ilonoxenue n. 2 KOMMEHTUPYEMOM CTaTbU IpelycMaTpu-
BAaeT U3bATUE U3 C(epbl JEUCTBUS KOMMEHTHPYEMOIO 3aKo-
Ha: OCOOEHHOCTH IPABOBOTO TMOJIOKEHUS, MOPsI/IKA CO3IaHMS,
peopraHm3aliy 1 JUKBUIALMKA OOIIECTB C OrPaHMUYEHHOMN OT-
BETCTBEHHOCThIO B cepax OAHKOBCKOM, CTPaxOBOH, YacCTHOM
OXPaHHOH M MHBECTUIIMOHHOHN JEATebHOCTH, a Takke B oOa-
CTU MPOU3BOJCTBA CEIbCKOXO3SIICTBEHHOW MPOAYKIIUU ONpeae-
JIAI0TCS. UHBIMU (be/IepaJIbHBIMU 3aKOHAMU, HEKEIU KOMMEHTH-
pyeMbiil 3akoH (yKa3aHue Ha 0O1IecTBa B cepe YaCTHOM OXpaH-
HOU AesiTesibHOCTU BKJoYeHO ¢ 1 sHBaps 2010 r. ®enepasb-
HBIM 3aKoHOM OT 22 gekadpst 2008 1. Ne 272-d3). Kak orme-
YaJI0Ch aBTOPAMM MPOEKTAa KOMMEHTUPYEMOro 3aKOHa, BO3MOX-
HOCTb YCTaHOBJICHUSI JPYTMMH (CTIeIMaTbHBIMK) 3aKOHAMM TTpa-
BUWJI, OIPEJIEIISIONIMX OCOOEHHOCTH MPABOBOIO IMOJNOKEHUs Ta-
KHX OOIIECTB, MPEeIyCMOTPEHa C YYE€TOM MPAKTUKU MCIOb30Ba-
HUA JAaHHOU (DOPMBI B Pa3iIMYHBIX chepax XO3AUCTBEHHOM JIes-
TEJIbHOCTH.

C yka3zaHHBIM M3BATHUEM JIMIIb YaCTUYHO COIVIACYETCS Clle-
JyIolIee MOJIOKEHUE, BKIIOUEHHOE PeiepaibHbIM 3aKOHOM OT 8



utonst 1999 r. Ne 138-®315 B u. 2 m. 3 cr. 87 wactu nepsoii ['K
P®: 0coGeHHOCTH TPaBOBOTO TMOJNOXKEHHS] KPEAUTHBIX OpPraHu-
3alUii, CO3/IaHHBIX B (hopMe OOIIECTB C OrPAaHUYEHHOW OTBET-
CTBEHHOCTBIO, TIPaBa U 00S3aHHOCTU UX YYaCTHUKOB OINpe/eisi-
I0TCS1 TAK:KE 3aKOHAMM, PETYJIUPYIOIIMMHU AESITEbHOCTh KPEIUT-
HBIX opraHu3anyid. [Ipu 5ToM HEOOXOIUMO YUUTHIBATh Pa3bsic-
HeHus1, JaHHble B 11. 2 [TocranoBnenus [lnenyma BC P® u I1ne-
Hyma BAC P® ot 9 nekabps 1999 r. Ne 90/14. B ykazanHom
MOCTAHOBJIEHUM Cy/aM MPEJIMCAHO UMETh B BULY, UTO KPYT BO-
MPOCOB, YKa3aHHBIX B MPUBEIEHHBIX HOPMAX KOMMEHTHPYEMO-
ro 3akoHa u Koziekca, 1o KOTopsIM 0COOEHHOCTH IPABOBOTO pe-
I'YJIMPOBaHUS HA3BAHHBIX B HUX OOIIECTB MOT'YT YCTaHABIUBATh-
csl B MHBIX (pefiepaibHbIX 3aKOHAX, SIBJISIETCS] UCUEPITBIBAIOIIM;
MO APYTrUM BOIIPOCaM, B TOM YKCJIE CBSI3AHHBIM C TapaHTUSIMU
¥ CIOCOOAMU 3alUTHI PAB YYaCTHUKOB OOIIECTB (KpoMe Kpe-
JUTHBIX OPraHU3allui, CO3/1aHHbIX B (hopMe OOIIECTB C OrpaHu-
YEHHOW OTBETCTBEHHOCTHIO), IPUMEHSIIOTCS OOIIUE TIONOKEHUS
KOMMEHTHPYEMOTrO 3aKOHaA.

OCHOBHBIMU 3aKOHOJATEILHBIMU AKTAMH, O KOTOPBIX WJET
peub B 1. 2 KOMMEHTUPYEMOW CTaThU, SIBJISIIOTCS: JIsl OOIIECTB
B chepe OaHKOBCKOM NiesATelbHOCTH — DenepaibHblii 3aKOH OT
2 nekadpst 1990 r. Ne 395-1 «O GaHkax v OAaHKOBCKOU JIeSITE b~
HOCTH» (TIOJIHOCTBIO M3JIOKEH B HOBOU penakiimu degepanibHbIM
3akoHOM OT 3 ¢eBpans 1996 r. Ne 17-D3; nanee — 3akoH

o 6ankax) u ®enepanpHbiii 3akoH oT 10 uross 2002 r. Ne 86-

15 C3Pd. 1999. No 28. Cr. 3471.



®3 «O LenTtpansaom Oanke Poccuiickorn ®epepanmu (banke
Poccun)»'®; s obmectB B cpepe cTpaxoBOU AesITeTbHOCTU —
3akoH PO ot 27 Hos6psa 1992 r. Ne 4015-1 «O0 opranuzanmu
crpaxoBoro jena B Poccuiickoit ®enepanun» (1anee — 3aKoH O
CTPaxoBOM JieJie); ISl OOIIeCTB B cpepe YaCTHOM OX paHHOM JiesI-
TesbHOCTU — 3akoH P® ot 11 mapra 1992 r. Ne 2487-1 «O yacr-
HOW JIETEKTUBHOM M OXPaHHOM JieATeIbHOCTH B Poccuiickon de-
nepauuu»'’; s obiecTB B cpepe MHBECTUIIMOHHOM JAesTelb-
HocTu — 3akoH PCOCP ot 26 utonst 1991 1. Ne 1488-1 «O06 un-
BeCTUITMOHHOM JiessTesbHOCTH B PCDOCP» 18 1 c1. 1 ®enepanbHoO-
ro 3akoHa ot 25 despaiisa 1999 r. Ne 39-d3 «O06 UHBECTUIMOH-
HoW JiesstesibHOCTH B Poccuiickont denepaniuu, ocyiiecTBiasseMon
B (hopMe KanuTaIbHbIX BJIOKeHU» 1. TIpu 9TOM crieyer yuuThl-
BaTh HOpMY M. 7 cT. 11 KOMMeHTHpyemMoro 3akoHa, mpeaycmar-
PUBAIOIIIYIO, YTO OCOOEHHOCTH YUpEKeHUs OOIIeCTBA C yUaCTH-
€M MHOCTPaHHbIX MHBECTOPOB OIpPEAEATCSA (peiepaabHbIM 3a-
KOHOM (CM. KOMMEHTapuil K YKa3aHHOU CTaThe).

Kak paszwsacueno B 1. 2 [locranosnenns [Inenyma BC PD u
[Tenyma BAC P® ot 9 nekadps 1999 r. Ne 90/14, ocobeHHOCTH
IIPABOBOIO MOJIOKEHUS, TIOPsi/IKa CO3/1aHusl, peOpraHu3aluu 1
JIMKBU/IAIIH OOITIECTB C OrPAaHUYEHHON OTBETCTBEHHOCTHIO B 00-
JIACTHU CEJIbCKOXO3SIICTBEHHOT'O MPOU3BOACTBA OTHOCSTCS JIUIIIb

16 C3 P®. 2002. Ne 28. Cr. 2790.

17 Begomoctu CHJI u BC P®. 1992. Ne 17. Cr. 888.

18 Begomoctu CHJI u BC PC®CP. 1991. Ne 29. Cr. 1005.
19 C3 Pd. 1999. No 9. Cr. 1096.



K TEM M3 HHX, KOTOpbIE CO3[aHbl Ha 0a3e KOJIXO30B, COBXO30B
Y JIpYyruX NPearpUsTANA, HEMOCPEICTBEHHO 3aHSTBIX CEIbCKO-
XO3AWCTBEHHBIM TIPOU3BOJICTBOM, JITMOO BHOBb OOpa30BaHBI s
BE/ICHUS JIEATEIBHOCTH B 3TOM c(pepe, U He paclpoCTPaAHSIOTCS
Ha O0IIeCcTBa, AEUCTBYIONINE B MTPOMBIIIJIEHHOCTA U OCYIIIECTB-
JISIONTHE TIepepadO0TKY CeTbCKOXO3SIHCTBEHHOW TTPOMYKIIUH, BbI-
NOJIHEHHE PadOT U OKa3aHUE YCIIYT JIJIS1 CeJTbCKOXO3SIMCTBEHHBIX
npousBoautesnei. [lopsIok peopraHu3aluy KOJIX030B, COBXO30B
U JIpyTuX MpeanpUusiThii, HEOCPEACTBEHHO 3aHSTBHIX CEJIbCKO-
XO3SIMCTBEHHBIM ITPOU3BOACTBOM, orpeaessuics Ykazom [Ipesu-
nenta P® ot 27 gekabps 1991 r. Ne 323 «O HEOTJIOKHBIX Mepax
1o ocyIiecTBIeHuI0 3eMenbHoi pecpopmbl B PCOCP» 20, mocra-
HoBsieHueM [IpaBurensctBa P® ot 29 nekabpst 1991 r. Ne 86 «O
MOPSIJIKE PEOPraHU3AIMU KOJIXO30B U COBX030B» U [lonoxkeHu-
€M O PeopraHu3allii KOJIXO30B, COBXO30B U MPUBATU3AIUU TO-
CYIaPCTBEHHBIX CEJIbCKOXO35MCTBEHHBIX MTPENPUATHI, YTB. MO-
cra”oByieHreM [IpaButenbctBa PO ot 4 centsaops 1992 r. Ne 708
«O nopsake NpUBaTU3alMU U PEOPraHU3aUU NPEAIPUATUN U
OpraHu3aluil arponpoOMBIIIJIEHHOTO KOMIUIEKca» 2! (Bce yKa3aH-
HbIE IOKYMEHTBI YTPATUJIU CUJTY).

3. B cBa3u ¢ npuHaTHeM PerepabHOro 3akoHa ot 29 anpe-
a5 2008 1. Ne 57-®3 «O mnopsiike OCYIIeCTBICHUs] UHOCTPaH-
HBIX UHBECTHUIINI B XO3MCTBEHHbIE OOIIECTBA, UMEIOIIHE CTpa-
TerMyecKoe 3HauUeHue 1)1 ooecreyeHrst 0OOPOHbI CTPaHbI U 0e3-

20 Beomoctr CHJT u BC PCOCP. 1992. Ne 1. Cr. 53.
21 poceniickas razeta. 1992, Ne 211.



OTACHOCTH rOCyapcTBax» 22 deaepaibHBIM 3aKOHOM OT 29 ampe-
14 2008 r. Ne 58-03 B KOMMEHTUPYEMYIO CTAThIO BKJIIOYEH II.
3, mpeycCMaTpUBAIOIINIA €11Ie OHO U3bATUE U3 C(PEPbI ACUCTBUS
KOMMEHTHPYEMOro 3aKoHa.

JIaHHBIM TTYHKTOM YCTaHOBJIEHO, YTO B mojioxeHusimu Pe-
JepaibHOro 3akoHa «O MOpsiIKe OCYIIECTBIEHUSI MHOCTPAHHBIX
WHBECTHUIINI B XO3SUCTBEHHBIE OOIIECTBA, UMEIOINE CTPATEeT -
Jyeckoe 3HaYeHue 1151 o0ecrieueHnsi 00OPOHbI CTpaHbl U Oe3011ac-
HOCTU TOCYJIAPCTBa» PETYJIUPYIOTCS OTHOIICHUSI, CBSI3aHHBIE C
COBEpIICHNEM WHOCTPAHHBIMU WHBECTOPAMU WUJIH TPYIITION JIVII,
B KOTOPYIO BXOTUT WHOCTPAHHBIN WHBECTOP, CIEJIOK C JOJISIMH,
COCTaBJISIIOIIMMY YCTaBHBIN KalMTaI OOIIECTBA C OrpaHUUYEHHOU
OTBETCTBEHHOCTHIO, UMEIOIIIETO CTpaTernyeckoe 3HaueHHe IS
oOecrniedeHus1 0OOPOHBI CTPAHbI M OE30MaCHOCTH TOCYAAPCTBA, U
YCTaHOBJIEHEM KOHTPOJIsSI HHOCTPAHHBIX MHBECTOPOB WJTU TPYII-
TIbI JIMI], B KOTOPYIO BXOAUT MHOCTPAHHBIN MHBECTOP, HAJl TAKU-
MM OOIIIECTBAMMU.

B nenax ®epepanpHoro 3akoHa «O mopsgke oCylmecTBICHNS
WHOCTPAHHBIX MHBECTUIIUI B XO3AWCTBEHHbIE OOIIECTBA, UME-
IOIMe CTpaTernyeckoe 3HaueHue ajisi odecriedeHusi 0OOPOHBI
CTpaHbl U OE30MaCHOCTH TOCYJapCTBa» TMOHSTHE «XO3SICTBEH-
HOe OOIIeCTBO, UMEIOIIee CTpaTerndeckoe 3HaueHue Jisi o0ec-
nieyeHusi OOOPOHBI CTPaHbI U OE30MACHOCTH TOCYAApPCTBA» OIpe-
nejieHo 1. 2 4. 1 ero cr. 3 Kak XO34iCTBEHHOE OOIIECTBO, CO3JaH-
Hoe Ha Tepputopuun Poccuiickon denepaiu U OCyIIeCTBIISIIO-

22 C3 Pd. 2008. Ne 18. Cr. 1940.



1iee XOTsi Obl OJJMH U3 BUIOB JEATEIBHOCTH, UMEIOIIUX CTpaTe-
TMYecKoe 3HaueHue Jisi oOecriedeHust OOOPOHBI CTPaHbI U Oe3-
OTACHOCTH TOCYJapCTBA M YKa3aHHBIX B CT. 6 HA3BAHHOTO 3aK0-
Ha.

[MoHsTHE «KOHTPOJIb MHOCTPAHHOTO MHBECTOPA WJIMA TPYIIIbI
JIVIIT HAaJT XO3SIMCTBEHHBIM OOINECTBOM, MMEIOIINM CTpaTernye-
CKO€ 3HaueHue» B 1. 3 4. 1 cT. 3 Ha3BaHHOro 3akoHa oIpeje-
JIEHO CJIE/TyIONM 00pa30oM: BO3MOKHOCTh MHHOCTPAHHOTO MHBE-
CTOpa WJIM TPYIIIbI JIAI HEMOCPEICTBEHHO WM Yepe3 TPEThbUX
JIVIIT OTIPEJIENISITh PellieHus], IPUHUMAEeMble XO3UCTBEHHBIM 00-
IIECTBOM, UMEIOIINM CTpaTernyecKoe 3HaUYeHHe, IyTeM pacro-
PSDKEHMS TOJIOCaMU, TIPUXOIANIMMUCS Ha TOJNOCYIONIHME aKIIUK
(1osn), COCTaBJISIONIME YCTaBHBIM KaIlMTal TAKOTO XO3SMCTBEH-
HOro 00IIecTBa, Ha 00IIeM COOpaHUH aKIIMOHEPOB (YYACTHUKOB)
TaKOro XO3SIICTBEHHOTO OOIECTBA, ITyTeM Y4acTUsl B COBETE M-
PEKTOPOB (HAOJIOIATEIBHOM COBETE) U UHBIX OpraHax yIpasJie-
HMSI TAKOTO XO3SIICTBEHHOrO OOINECTBA, 3aKJTIOUCHUsI C TAKUM
XO3STCTBEHHBIM OOIIECTBOM JIOTOBOPA 00 OCYILIECTBIICHUH B OT-
HOIIIEHUH Hero (DYHKIWHA YIPaBJISIOIEro (yrpapJsiomei opra-
HU3AllMK) WIK TIOI0OOHOTO COTJIAIIeHUs, a TaKXe BO3MOKHOCTh
WHOCTPAHHOTO MHBECTOPA WJIV T'PYIIITBI JIUII TIPSIMO WJIM KOCBEH-
HO pacriopstkatbesi 10-pi0 1 OoJiee MpoIeHTaMu OOIIEro KOJIH-
YecTBa TOJIOCOB, MPHUXOIAINIMXCS HA TOJOCYIOIIUE aKkimu (J10-
JIM), COCTABJISIIONINE YCTABHBINA KAIUTAJ XO3AWCTBEHHOTO 00IIIe-
CTBa, UMEIOIIETO CTPATErMyecKoe 3HAYeHUE 1 OCYIIECTBIISIOIIIe-
IO MMOJIb30BaHUE YYaCTKaMU Help (he/iepaIbHOrO 3HAYCHUS, JIH-



00 MpaBO MHOCTPAHHOTO MHBECTOPA UJIU I'PYIIITHI JIWI HA3HAYATh
€TMHOJIMYHBIN UCTIOJTHUTEIbHBIN opraH v (win) 10 u 6osee mpo-
IIEHTOB COCTaBa KOJIJIETMAJILHOTO MCTOJHUTEIBHOTO OpraHa Ta-
KOT'O XO3SIICTBEHHOT'0 OOIIIECTBA MJT O€3YCJIOBHASI BO3MOKHOCTh
MHOCTPAHHOTO MHBECTOpA WJIM TPYIIBI Juil u3ouparh 10 u 60-
Jiee TPOIEHTOB COCTaBa COBETa AUPEKTOPOB (HAOTIONATEILHOTO
COBETa) UM UHOTO KOJUIETHAIbHOTO OpraHa yrpaBjieHUsl TAKOTO
XO3IMCTBEHHOIO OOIIIECTBA.



Crartbsa 2. OcHoBHBIE
MOJIOKEeHHSI 00 00IecTBax ¢
OrpaHUYEHHOH OTBETCTBEHHOCTHIO

1. OOmecTBOM ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO
(masee — OOIIECTBO) TMPU3HAETCS CO3JAHHOE OIHUM
WX HECKOJBLKUMHU JIMIAMHU XO3SIHCTBEHHOE OOIIECTBO,
YCTaBHBIN KalMTaJI KOTOPOTO pa3ziesieH Ha I0JIH; yYaCTHUKU
0O0IIIecTBa He OTBEYAIOT MO €ro 00s3aTeIbCTBAM U HECYT
PUCK YOBITKOB, CBSI3aHHBIX C JESITEJIBHOCTBIO OOIIECTBa,
B TIpe/ieNiax CTOMMOCTH TPHUHAUICKAIMX WM J0Jed B
YCTaBHOM KaruTajie oOIecTBa.

VyactHUKKM 00IeCcTBa, HE MOJHOCTBHIO OIUIATHUBIINE
70N,  HECyT  COJMMIAPHYID  OTBETCTBEHHOCTh  I1O
o0s3aTenbcTBaM — OOIECTBA B TMpenesiax  CTOMMOCTH
HEOIUIAUEHHOM YacTW MpUHAJUIeKAMX UM Jojled B
YCTAaBHOM KanuraJie OOIIecTBa.

2. OO11ecTBO UMEET B COOCTBEHHOCTH 000COOIEHHOE
MMYIIECTBO, YYMUTHIBAEMOE Ha €ro CaMOCTOSTEIILHOM
OamaHce, MOXET OT CBOEro WMEHHM NpuoOpeTaTh
M OCYIECTBIATh  WMMYIIECTBEHHbIE U JIMYHBIE
HEUMYIIIECTBEHHbIE TpaBa, HECTH OOS3aHHOCTH, OBITh
UCTIIOM U OTBETYUKOM B CYJIe.

OOmiecTBO MOXET WMeTh TpakJaHCKUE IpaBa W
HECTH TpaXIaHCKUE OOS3aHHOCTH, HEOOXOAUMBIE ISt
OCYIIIECTBJIEHUSI  JIIOOBIX ~ BHIOB  JICATENIBHOCTH, HE



3alpelieHHbIX  (pelepajbHBIMU  3aKOHAMH, €ClIM  3TO
HEe MPOTUBOPEUUT NpEeaMETy W LeNsM AesTebHOCTH,
OIpEeIeIEHHO OTPAaHUYEHHBIM YCTAaBOM OOIIECTBA.

OtaenbHBIMM ~ BUAAMHU  JESATENIBHOCTH,  IIE€pPeveHb
KOTOpbIX  ompejensercss  (elepalibHbIM  3aKOHOM,
OOILIIECTBO MOXET 3aHMMaThCsl TOJABKO HAa OCHOBaHUM
CrIeMaIbHOTO paspernienus (muuensun). Ecnm ycnoBusmu
NPEIOCTAaBICHNs CHEUAIBHOTO pa3peleHust (JIMIEH3MH)
Ha OCYILECTBJICHUE OIPEAENIEHHOrO BUJA AEATEIbHOCTU
NpeIyCMOTPEHO  TpeOOBaHME  OCYIIECTBISATH  TAKYIO
NEATEeNbHOCTh  KaK  MCKJIIOYMUTENbHYI,  OOILIECTBO
B TEUeHUe Cpoka JeNCTBUSA CIIEIUAJIBHOTO
paspeiieHusi (JIMIEH3WM) BIIPaBe OCYIIECTBIIATH TOJIBKO
BUJIBl JIESITENIBHOCTH, TPEAYCMOTPEHHBIE CIIEIUAIbHBIM
paspeilieHueM (JIMIEH3Ue), W COIYTCTBYIOIIME BUIbI
AEATEeIbHOCTH.

3. OO01ecTBO cunTaeTCsl CO3AAHHBIM KaK I0pPUINYECKOe
JULIO C MOMEHTa €ro TOCYJAPCTBEHHOM perucrpanuu
B TIOPSIIKE, YCTAaHOBJIIEHHOM (peepaabHbIM 3aKOHOM O
rOCY/IapCTBEHHOM PErUCTPALIK IOPUIMUECKHX JIHILI.

Oo6mecTBO co3pmaercss 06e3 OrpaHMYeHusi CpPOKa, eciu
MHOE HE YCTAHOBJIEHO €ro YCTABOM.

4. OOmecTBo BOpaBe B YCTAHOBJIEHHOM MOpsAKe
OTKPHIBaTh OAHKOBCKUE cUeTa Ha Tepputopun Poccuiickoi
denepanuu 1 3a ee MpeeIaMH.

5. OO0mecTBo JOKHO UWMETh KpYIIylo  Tievars,
colepkallylo €ero MnojHoe (UPMEHHOE HauMEHOBaHHE
Ha PYCCKOM $I3blKe M YKa3aHME Ha MECTO HaXOXJEHUs
obmectBa. Ileyarh oOlIecTBa MOXKET COAEpXKaTh TaKKe



(pupmeHHOE HaMMeHOBaHME OOIIECTBA HA JIIOOOM SI3BIKE
HaponoB Poccuiickoit ®eneparum v (MaM) WHOCTPAHHOM
SI3BIKE.

OO61ecTBO BIpaBe UMETh IITAMITHI U OTAHKU CO CBOUM
(bupMeHHBIM HaMEHOBaHMEM, COOCTBEHHYIO 3MOeMy, a
TaK)Ke 3aperucCTPUPOBAHHBIA B YCTAHOBJICHHOM IOPS/IKE
TOBapHbIN 3HAK U IPyTHe CPEICTBA MHAWBU/IyTU3AINY.

1. B KOMMeHTUpYEMOM CTaThe, KaK YKa3aHO B €e Ha3BaHWM,
orpe/ie/IeHbl OCHOBHBIE TIOJIOKEHUST 00 OOIIeCTBAaX C OrpaHUYEH-
HOWM OTBETCTBEHHOCTHIO. B wactu nepsoit 'K P® copepxurcs on-
HOMMEHHas CT. 87, OIHAKO U3 HEE B KOMMEHTUPYEMOU cTaThe (4.
1 12 1. 1 coOTBETCTBEHHO) BOCITPOU3BEAECHBI TOJILKO CJIEIYI0-
e noyioxeHus 4. 1 u 2 m. 1: o0ImecTBoM ¢ OrpaHUYEeHHOM OT-
BETCTBEHHOCTBIO IPU3HAETCSI OOIIECTBO, YCTABHBIN KaIUTaIl KO-
TOPOro pas3fielieH Ha J0JIM; YYaCTHUKHU OOIIECTBa C OrpaHUYeH-
HOM OTBETCTBEHHOCTBIO HE OTBEYAIOT I10 €r0 00s3aTe/IbCTBAM U
HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIEATEIBHOCTBIO OOIIECTBA, B
npejesiax CTOMMOCTH IPUHAJIEKAIIMX UM foaen (4. 1); ydacr-
HUKU OOIIIeCTBA, HE TIOJTHOCTHIO OIJIATUBIIINE JOIU, HECYT COJH-
JApHYIO OTBETCTBEHHOCTh M0 00s3aTEIbCTBAM OOINECTBA B TIpe-
JieJlaX CTOMMOCTH HEOIUTAYeHHOM YaCTH JI0JIM KX /I0TO U3 y4acT-
HUKOB (4. 2).

Cnenyer ormMetuth, 4to Kak 1. 1 cr. 87 'K P®, Tak u m.
1 KOMMeHTUpPYeMOii cTaTbu B COOTBETCTBUU ¢ 3akoHOM 2008 T.
Ne 312-®3 nonHOCTBIO U3T0XKEHBI B HOBOM peAakiu. OaHako
V3MEHEHHUS CBOJASATCS JIMIIb K YTOYHEHUIO KCIOJIb3yEMOU Tep-



MUHOJIOTUU: B LIEJISIX YIpOIeHus (hOpMYIMPOBOK HOPM TEPMHU-
HBI «BKJIQJI B YCTABHBIN KAIUTAl», <BHECEHUE BKJIAJIOB» U UHbIC
MIPOU3BOJIHBIE 3AMEHEHbl TEPMUHOM «OILUIaTa JOJIU B YCTABHOM
karurtajne». Kpome toro, u3 4. 1 m. 1 cr. 87 'K P® uckmodeno
yIIOMUHAHUE 00 yUupekJIeHU! OOIIecTBa, a B 4. 1 m. 1 koMMeH-
TUPYEMOM CTAThH 3TO YIIOMUHAHKE 3aMEHEHO YKa3aHUEM Ha CO-
3[MaHKe OOIIECTBA, MMOCKOJIBKY OOIIECTBO MOXET ObITh CO3/IaHO
HE TOJIbKO MyTeM €ro y4pexk/eHusl, HO U MyTeM peopraHu3aluu
JPYroro I0puau4ecKoro jauia (cM. KomMeHTapuii K cT. 11 3ako-
Ha).

To, 4TO OOIIECTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO SIBJISI-
€TCsl OJHOM M3 OPraHU3aIMOHHO-MPABOBBIX (DOPM XO3SMCTBEH-
HBIX OOIIECTB, MPEAYCMOTpPEHO B 1. 3 cT. 66 yactu nepsoii ['K
P®. JIlpyrumu TakuMu (pOpMaMH COITIACHO YKAa3aHHOM HOpME
SIBJISTIOTCS aKITMOHEPHOE OOIIECTBO U OOIIECTBO C JIOTIOTHUTEITh-
HOU OTBETCTBEHHOCTHIO.

VYkazannas ct. 66 Konekca conepkuT OCHOBHBIE TTOJIOKEHH S O
XO3AUCTBEHHBIX TOBAPUIIIECTBAX M OOIIECTBAX, B II. 1 onpeaenss
ClIeTyIolee: XO3sICTBEHHBIMU TOBAPHIIIECTBAMH M OOIIIeCTBa-
MU TPU3HAIOTCS. KOMMEPUYECKHE OPraHU3alui C pa3/iejIeHHbIM
Ha 101 (BKJIA/bl) yupeauresen (Y4aCTHUKOB) YCTaBHBIM (CKJIa-
JOYHBIM) KaIllMTaJIOM; UMYIIECTBO, CO3[JaHHOE 32 CUET BKJIAJIOB
yupeauTeliel (Y9acTHUKOB), a TaKXke MPOU3BeIEHHOE U TIPUO0-
peTeHHOEe XO3SICTBEHHBIM TOBAPHILECTBOM WJIM OOIIECTBOM B
IpoIIecce ero NesITeTbHOCTU, MPUHAIJICKUT eMy Ha MpaBe co0-
CTBEHHOCTH; B CIyyasix, IpeaLycMOTpeHHbIXx Kogekcom, Xo3su-



CTBEHHOE OOIIECTBO MOKET OBITH CO31aHO OJHUM JIMIIOM, KOTO-
pO€ CTaHOBUTCS €ro eIMHCTBEHHBIM Y4YaCTHUKOM. Kak BHIHO,
MOCJIE/IHEE U3 MPUBEJICHHBIX MOJI0KEHUHM YUTEHO B 4. 1 1. 1 KOM-
MEHTUPYEMOM CTaThH.

JleneHue opraHu3aivii Ha KOMMEpPUYECKHe U HEKOMMEPUECKe
npenycMoTpeHo B 1. 1 cr. 50 vactu nepout 'K P®: opuanye-
CKUMH JIUIIAMU MOTYT OBITh OpPraHU3alvu, MpeciielyIone u3-
BJIeUeHHe NMPUOBLIN B KaYeCTBE OCHOBHOM 1€/ CBOEH JIesITeb-
HOCTH (KOMMepYeCKHe OpraHu3aIim) MO0 He UMEIOIIHE 3BJIe-
YeHue MPUOBUIM B KAUeCTBE TAKOW IIEJIU W He pacIpesessio-
IIYe TOTyYSHHYIO IPUOBLIh MEX/y y4aCTHUKAMK (HEKOMMepYe-
ckue opranuzaiimu). CoryiacHo 1. 2 yKazaHHOU CTaThbU I0OpUanye-
CKMe JIUIIA, SBJISIONIMECs KOMMEPUYECKUMU OpraHU3aIusIMU, MO-
TyT cO3/1aBaThcs B (hOpME XO3SMCTBEHHBIX TOBAPHIIIECTB M 00-
IIeCTB, TPOU3BOJICTBEHHBIX KOONIEPATUBOB, TOCYIaPCTBEHHBIX 1
MYHUIUTQIBHBIX YHUTAPHBIX TTPEITPUSATUM.

K o0riecTBy ¢ orpaHMUEHHOW OTBETCTBEHHOCTBIO OJU3KY Ta-
KKe OpPraHu3alMOHHO-TIPaBOBblE (hOPMbl KOMMEPUYECKHUX Opra-
HU3aIUH, KaK MOJTHOE TOBAPUINECTBO M TOBAPUILIECTBO HA Bepe
(KOMMaH/UTHBIM TOBAPUIIIECTBOM) (TOJIBKO B 3TUX (pOopMax co-
racHo 1. 2 cr. 66 'K P® moryT co3aaBarbcsi XO35MCTBEHHBIE
TOBApUINECTBA), OOMIECTBO C JIOTIOJTHUTEIHHOW OTBETCTBEHHO-
CThIO, aKIIMOHEPHOE OOIIECTBO W MTPOU3BOJICTBEHHBIN KOOIEpa-
THUB, MTOCKOJIbKY MMEHHO B yKa3aHHble (hOPMbI COIJIacHO 11. 1 CT.
56 KOMMEHTHPYEMOro 3aKOHa MOXET OCYIIECTBIATHCS MPeoo-
pazoBaHue OOITeCTBa C OrPAaHUIEHHON OTBETCTBEHHOCTHIO. B OT-



HOIIEHWM YKa3aHHBIX OPraHU3allMOHHO-TIPaBOBbIX (JOPM IOpU-
JOMYECKUX JIAI HEOOXOAMMO OTMETHUTH CIIeAyIoIee:

MOJTHBIM TPU3HAETCS] TOBAPUILIECTBO, YYACTHUKU KOTOPOrO
(MoJIHBIE TOBApUINKA) B COOTBETCTBUU C 3AKJIIOUEHHBIM MEKAY
HUMU JOTOBOPOM 3aHUMAIOTCSI ITPEAIIPUHUMATEIbCKOM AESITE b-
HOCTBIO OT IMEHHU TOBAPUIIIECTBA U HECYT OTBETCTBEHHOCTH I10
ero 00s3aTeIbCTBAM MPUHAIEKAIM UM UMYIIECTBOM (TI. 1 CT.
69 I'K PD);

TOBApUILECTBOM Ha Bepe (KOMMAaHAUTHBIM TOBAPUIIIECTBOM)
MPU3HAETCS] TOBAPMIIIECTBO, B KOTOPOM HApsLy C yYaCTHUKA-
MU, OCYIIECTBISIOIIUMUA OT UMEHU TOBAPUILIECTBA MPEANPUHU-
MaTeJbCKYIO IeSITeJIbHOCTh M OTBEYAIOIIUMHU IO 00s13aTeIbCTBAM
TOBApUILECTBA CBOMM HMYILECTBOM (TIOJIHBIMU TOBAPUIIAMM),
MMEETCS1 OOUH WJIM HECKOJIbKO YYACTHUKOB — BKJIAJYUKOB (KOM-
MaH/IMTUCTOB), KOTOPbIE HECYT PUCK YOBITKOB, CBSI3aHHBIX C Je-
SATEJIbHOCTBIO TOBAPUIIECTBA, B IPE/IEaX CYMM BHECEHHBIX UMU
BKJIAZIOB M HE MPUHUMAIOT Y4aCTHsl B OCYILLIECTBJIEHUU TOBAPU-
HIECTBOM IPEANPUHUMATENLCKOU aeaTenbHocTH (1. 1 cr. 82 'K
PO);

0OIIIECTBOM C AOMOJIHUTENILHON OTBETCTBEHHOCTBIO IPU3HAET-
Csl YUPEkKJIEHHOE OJIHUM WJIM HECKOJIIBKUMHU JIUIIAMH OOIIECTBO,
YCTaBHBIM KalMTAJI KOTOPOTO pa3AesieH Ha JOJIH ONpeAeIeHHbIX
YUYpEAUTETbHBIMU JOKYMEHTAMU pPa3MepOB; YYaCTHUKH TaKOro
00I1IeCTBA CONMMUAAPHO HECYT CYOCUJMAPHYIO OTBETCTBEHHOCTD IO
ero 00s3aTebCTBAM CBOMM HMMYIIECTBOM B OJVUHAKOBOM JIJISI
BCEX KPATHOM pa3Mepe K CTOMMOCTHM MX BKJIAJIOB, OIpenesise-



MOM y4YpeIUTEIbHBIMUA TOKYMEHTaMH1 OOIIECTBa; Mpu OaHKPOT-
CTBE OTHOTO M3 YYaCTHUKOB €r0 OTBETCTBEHHOCTb 110 00513aTeTh-
CTBaM OOIIIeCTBA pacIpeiesisieTCs MeKAy OCTATbHBIMU YYaCTHU-
KaM¥ MPOIMOPIMOHAJIBHO UX BKJIaJaM, €CJId MHOW MOPSAOK pac-
npeJesieH!s OTBETCTBEHHOCTH HE MPENLyCMOTPEH YUYpeaUTeb-
HBIMH JJOKyMeHTamu ooOmiectBa (1. 1 cr. 95 T'K P®);
AKIIMOHEPHBIM OOITIECTBOM MPU3HAETCS OOIIECTBO, YCTABHBIN
Kalurtajga KOTOPOro pasjiejieH Ha ONpelesIeHHOE YHUCIIO aKIIUK;
YUYaCTHUKH aKIIMOHEPHOTO OOITIECTBA (aKIIMOHEPHI) HE OTBEYAIOT
10 ero 00s3aTeIbCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIe-
SITeJIBHOCTBIO OOIIECTBA, B Mpefieiax CTOMMOCTU MPUHAJIekKA-
IUX UM aKIUI; aKIIMOHEPHI, HE MOJTHOCTHIO OIJIATUBIIIME aKIIUH,
HECYT COIMAAPHYIO0 OTBETCTBEHHOCTD IO 00s3aTeNIbCTBAM aKIH-
OHEPHOTO OOINECTBA B Mpe/eiax HeOTUIaueHHOW YacT CTOUMO-
CTU NpuHaiekamux uM akiui (1. 1 cr. 96 I'K P®). IlpaBosoe
TIOJIOKEHHWEe aKITMOHEPHOro OOIIECTBAa M MpaBa M OOS3aHHOCTHU
aKkIMoHepoB onpenensorcs B cootBerctBuu ¢ ['K PO u 3ako-
HOM 00 AO. OcoOEHHOCTH IPABOBOT'O MOJIOKEHH ST AKIIMOHEPHBIX
0OI11eCTB, CO3[JAHHBIX MTyTEM MPUBATU3AIIMU TOCYAAPCTBEHHBIX U
MYHUIUTQIBHBIX TPEANPUATUI, ONPEAETSIOTCS TaKkKe 3aKOHa-
MU (B yactHocTH, PenepanbHbiM 3akoHOM OT 21 nekadps 2001 r.
Ne 178-®3 «O mpuBatuzauuy rocygapCTBEHHOTO W MYHMIIM-
NAJILBHOTO UMYIIECTBa»2?) U UHBIMU MPABOBBIMHU aKTaMU O TPH-
BaTU3alMK 3TUX npeanpusatuii. Ciaenyer OTMETUTh, YTO CyIlle-
crByeT denepanbHbiii 3ak0oH OT 19 ntons 1998 r. Ne 115-03 «O6

23 C3 P®. 2002. Ne 4. Cr. 251.



0COOEHHOCTSIX TTPABOBOIO TOJOKEHHUS aKIIMOHEPHBIX OOIIECTB
PaOOTHHUKOB (HAPOIHBIX MPEATPHUATHIN)» >4, KOTOPBIN ONpeIes-
€T 0COOEHHOCTH CO3J]aHKSI U TIPABOBOTO MOJIOKEHHU ST aKITUOHEP-
HBIX OOIEeCTB paOOTHUKOB (HAPOAHBIX MpeAnpuATuii). OgHaKko
B KoH1enmmu pa3BuTHs KOPIIOPATUBHOIO 3aKOHOJATEILCTBA OT-
MEUaJioch, YTO HEOOXOIMMO OTKA3AThCS OT KOHCTPYKITUU «aKITH-
OHEPHOT'0 OOITeCTBA PAOOTHUKOB», WA «HAPOJHOTO TPEINPH-
SATHS», TIPECTABIISIONIEro COOOM rMOPH]T aKITMOHEPHOTO 00ITIe-
CTBa M TIPOM3BOICTBEHHOTO KOOIIEPATHBA, MIOCKOJIBKY OHA TPO-
TUBOPEUYUT OOIIMM TPUHIIMIIAM POCCHUICKOTO KOPIOPATUBHOTO
3aKOHOJATEJILCTBA;

MIPOM3BOJICTBEHHBIM KOOMEPaTUBOM (apTesiblo) MpPU3HAETCS
JIOOPOBOJIBHOE OOBEAMHEHUE TPaKIaH Ha OCHOBE YJICHCTBA JIJIS
COBMECTHOM ITPOU3BOJCTBEHHOM U JI1 MHOW XO3MCTBEHHOM Jie-
SATETLHOCTU (TIPOU3BOJICTBO TlepepaboTKa, COBIT MPOMBIIIICH-
HOM, CETbCKOXO3SIMICTBEHHON WM MHOM MPOAYKIIMU, BHIMOJIHEHUE
paboT, TOProBiis, OBITOBOE OOCITyXKHBaHUE, OKa3aHWE JIPYTrHX
YCIIyT), OCHOBAHHOUM Ha WX JIMYHOM TPYJOBOM M MHOM y4YaCTHH
U 00bEJMHEHNH ero WieHaMu (YJaCTHUKAMU) UMYITIeCTBEHHBIX
MAeBbIX B3HOCOB; 3aKOHOM U YUPEIUTEIbHBIMH JOKYMEHTAMU
IIPOM3BOJICTBEHHOTO KOOIMepaTuBa MOXKET OBITh IPEeIyCMOTpe-
HO y4YacTHe B €ro JIesITeJIbHOCTH I0PUAMYECKUX JIHIT; TTPOU3BO/I-
CTBEHHBI KOOIIEPATHB SIBJISICTCSI KOMMEPUECKON OpraHu3aien
(n. 1 cr. 107 'K P®). IIpaBoBoe nosyiokeHre mporu3BOACTBEHHbIX
KOOIIEPATUBOB U ITPaBa U 00SI3aHHOCTH UX YJICHOB OMpeAeIsIoT-

24 C3 Pd. 1998. Ne 30. Cr. 3611.



¢4 B cootBercTBUU ¢ 'K P® 3ak0HaMM 0 MpOU3BOACTBEHHBIX KO-
orepaTuBax, B YacTHOCTH, PesiepabHbIM 3aKOHOM OT 8§ ieKalpst
1995 r. Ne 193-®3 «O cenbCKOXO3SMUCTBEHHON KOOTepaim» 2,
denepanbHbIM 3aKOHOM OT 8 Mast 1996 r. Ne 41-P3 «O npowus-
BOJICTBEHHBIX KOOIepaTuBax»°,

['oBOps1 O conMaapHOil OTBETCTBEHHOCTH, HEOOXOIMMO OTMe-
TATH crienyioniee. [IpaBa KpeauTopa Mpy COMMAAPHON 00s3aH-
HOCTH oripesiesieHsl cT. 323 vactu nepBout 'K P®: npu conmpap-
HOW 00SI3aHHOCTH JIOJKHUKOB KPEIUTOP BIIpaBe TpeOOBaTh MC-
TIOJTHEHHS KaK OT BCeX JOKHUKOB COBMECTHO, TaK M OT JII0OO-
IO U3 HUX B OTJEJLHOCTH, MPUTOM KaK MOJHOCTHIO, TaK U B Ya-
cru poiara (1. 1); KpeauTop, He NMOTYYMBILIMI MTOJHOTO YAOBJIE-
TBOPEHUS OT OJIHOTO U3 COJMIMAAPHBIX JOIKHUKOB, UMEET IIPABO
TpeOOBaTh HEAOMOTYUYEHHOE OT OCTAIBHBIX COMMIAPHBIX JOJIK-
HUKOB. ConuaapHble JOKHUKHM OCTAIOTCSl 0OSI3aHHBIMU JI0 TEX
HOp, MOKa 00513aTeIbCTBO HE UCHIOIHEHO MOJTHOCTHIO (T1. 2).

Cornacno ct. 324 nanHoro Konekca B ciyvae coiamaapHOM
00513aHHOCTU JIOJDKHUK HE BIIPaBE BBIIBUTATh MTPOTUB TPeOOBa-
HUS KPEeAUTOPA BO3PAKEHHsI, OCHOBAHHbIE HA TAKUX OTHOIIICHU-
SIX JPYTUX JOJKHUKOB C KPEAUTOPOM, B KOTOPBIX TaHHBIH JI0JIK-
HUK HE Y4YacTBYET.

Crarpeii 325 T'K P® pernamMeHTHpOBaHO UCTIOJHEHUE CONU-
JapHOW 0OSI3aHHOCTH OJHUM W3 JJOJDKHUKOB: UCTIOJTHEHHUE COJTH-
JapHOI 0OSI3aHHOCTH TOJHOCTBIO OJHUM U3 JIOJKHUKOB OCBO-

25 C3 Pd. 1995. Ne 50. Cr. 4870.
26 C3 Pd. 1996. Ne 20. Cr. 2321.



00X IaeT OCTAIBHBIX JIOJUKHUKOB OT UCTIONHEHUS KpeauTopy (II.
1); eciiv MHOE HE BBITEKAET U3 OTHOLIEHUN MEXAY COMMOAPHBI-
MU JIOJDKHUKAMHU: 1) JTOJKHUK, UCTIOJTHUBIIMNA COJTMIAPHYIO 00sI-
3aHHOCTh, IMEEeT IIPaBO PErpecCHOro TpeOOBaHUS K OCTAIbHBIM
JOJDKHUKAM B PaBHBIX JIOJISIX 32 BBIUETOM JIOJIH, MAJAloIer Ha
HEro CaMoro; 2) HEYIUIAYEHHOE OTHAM U3 COJTMAAPHBIX JOJKHU-
KOB JIOJDKHUKY, UCTIOJIHUBIIEMY COJTUJIAPHYIO OOSI3aHHOCTb, Ma-
JIa€T B PAaBHOM JI0JIe HA TOTO JOJKHUKA U Ha OCTAJIbHBIX JIOJIK-
HUKOB (1. 2); TIpaBWjia JAaHHOW CTAaThbW MPUMEHSIIOTCS COOTBET-
CTBEHHO IPH MPEKPAIEHUN COJMIAPHOTO 00s3aTeIbCTBA 3a4e-
TOM BCTPEYHOr0 TpeOOBaHMS OAHOTO U3 IOJDKHUKOB (1. 3).

B oTHoIIeHY MOHATHSA YOBITKOB HEOOXOIUMO OTMETHTD CJie-
aytoriee. B mynkre 2 cr. 15 'K P® onpeaeneno, uro nom yosIT-
KaM¥ MTOHUMAIOTCS paCXO/bl, KOTOPBIE JIUIIO, YbE IMPABO HAPYILIE-
HO, TIPOM3BEJIO WJIH JIOJDKHO Oy/IeT MPOU3BECTH JIJIsI BOCCTAHOB-
JIEHWs1 HapyILIEHHOTO ITpaBa, yTpaTa Uiy MOBPEKIEHUE ero UMy-
1IeCTBa (peasbHBIN yIepo), a TaKKe HeMoTyYeHHbIe JOXO/IbI, KO-
TOpPBIE 3TO JIMIIO MOTYYUIIO Obl TIPY OOBIUHBIX YCJIOBHUSX T'Pax-
JaHCKOTO 000POTa, I OBI €r0 MPaBO He ObLJIO HAPYIIEHO (YITy-
1eHHas Beirozga). Tam ke, B 11. 2 cr. 15 Koxekca, npenycmoTtpe-
HO, YTO B Clly4dae, €Cliv JIMLIO, HapyllIUBIIEee MPaBo, MOIYYUIIO
BCJIEJICTBUE 3TOTO TOXO/IbI, TO JIULIO, TPAaBO KOTOPOrO HAPYIIEHO,
BIIpaBe TpeOOBaTh BO3MEIICHUS HApSALY C JPYrMMH yOBITKAMU
YIYIIEHHO! BBITO/Ibl B pa3Mepe HE MEHbBIIIEM, YEM TaKHUe TOXO/IbI.

Kaxk paspacueno B [locranosnennu I1nenyma BC PO u [1ne-
HyMma BAC P® or 1 mona 1996 r. Ne 6/8:



TIPH pa3pelieHnH CIIOPOB, CBA3aHHBIX C BO3MEIIIEHUEM YOBIT-
KOB, MPUYMHEHHBIX TPaKJIaHAM U IOPUIUYECKUM JIAIIAM Hapy-
IIIEHUeM KX IpaB, HEOOXOIUMO UMETh B BUJIY, UTO B COCTaB pe-
aJIbHOTO yIIepda BXOASAT HE TOJMBKO (PaKTHMUECKH TOHECEHHBIE
COOTBETCTBYIOIIMM JIMIIOM PACXOJbl, HO M PACXOIbl, KOTOPbIE
9TO JIMIIO JOJKHO Oy[eT MPOW3BECTH JIsi BOCCTAHOBJICHUST Ha-
pyieHHOro rnpapa. Heo6XoaMMoCTh TAKMX pacXoloB U UX TIPe/i-
rojlaraeMblid pa3Mep JIOJKHBI OBbITh MOATBEPXKIEHH OOOCHOBAH-
HBIM PacyueToM, JI0KA3aTeJIbCTBAMH, B KAUeCTBE KOTOPHIX MOTYT
OBITH TIPEICTABJICHBI: CMeTa (KaJIbKYJISIHS) 3aTpaT Ha yCTpaHe-
HHE HEeJIOCTaTKOB TOBApOB, padoT, YCIIYT; JOTOBOP, OIPEeIsio-
WA pa3Mep OTBETCTBEHHOCTH 3a HapyIlleHHue 00s3aTesbCTB, U
T. 1. (1. 10);

pa3Mep HENOJMYYEHHOro 10XoAa (YMyIIEHHOM BBITOIbI) JOJ-
KEH OMPEJIENISITLCS C YUETOM pa3yMHBIX 3aTpaT, KOTOpPbIE Kpe-
JUTOP JOJKEH OBLT TIOHECTH, €CJTU Obl 0053aTeNIbCTBO OBLIO MC-
nojiHeHo. B yacTtHocTH, 10 TpeOOBaHMIO O BO3MEIICHUN YOBIT-
KOB B BHJIE HETIOTYYEHHOT'O JJ0XO/1a, TPUYNHEHHBIX HEJIOTTOCTAB-
KOU CHIPbsl UJIM KOMILICKTYIOIIUX W3/EIHiA, pa3Mep TaKoro JIo-
XOfla JOJDKeH ONpPeNesAThCsA MCXOMs M3 IeHbl peaqn3aliu ro-
TOBBIX TOBAPOB, MPEAYCMOTPEHHON JIOTOBOPAMHM C TOKYTIATesI-
MU 3THX TOBAapOB, 32 BBIYETOM CTOMMOCTH HEJOTOCTABIEHHOTO
CHIPbSl WM KOMIUICKTYIONIMX W3/IEIUIA, TPAHCIIOPTHO-3arOTOBH-
TeJILCKUX PAcXOfIOB W JPYTMX 3aTpaT, CBSA3aHHBIX C MPOU3BOJI-
CTBOM T'OTOBBIX TOBapoOB (1. 11).

Crnenyer OTMETUTD, YTO coracHo npaBoBou nosuumu KC P,



uznoxenHou B Onpenenenuu ot 20 (peBpanst 2002 1. Ne 22-0%7, B
COCTaB TIO/IJIeKAITNX BO3MEIIEHUI0 YOBITKOB BXOIISAT TAKXKE pac-
XOJIbl HA TIPEJCTABUTEILCTBO B Cy/le M Ha OKa3zaHWe I0puaude-
CKHUX YCIYT.

2. B yactu 1 n. 2 KOMMEHTUPYEMOH CTaTbu YKa3aHO, YTO
00IIECTBO UMEET B COOCTBEHHOCTH 000COOIEHHOE MMYIIECTBO,
YUUTHIBAEMOE Ha €r0 CAMOCTOSITEIbHOM OaslaHCe, MOKET OT CBO-
€ro MMEeHU MPUOOpEeTaTh U OCYIIECTBISATh MUMYIIECTBEHHbIE U
JIMYHBIE HEMMYIIIECTBEHHBIE TTPaBa, HECTU OOS3aHHOCTH, OBITH
UCTLIOM U OTBETYMKOM B CYJIE.

ITO MOJIOKEHUE OCHOBAHO Ha oOriedt Hopme 4. 1 1. 1 cT. 48
yactu nieppor 'K P®, B KoTopo#l 1aHO onpejesieHue MOHSATUS
IOpPUIMYECKOTO JIMIA: TAKOBBIM MPU3HAETCS OpraHu3alus, Ko-
TOpasi UMeeT B COOCTBEHHOCTH, XO3SIMICTBEHHOM BEJCHUU WA
OTIEPaTMBHOM YIIPaBJICHUH 00OCOOJICHHOE UMYIIIECTBO M OTBE-
YaeT Mo CBOMM 00sI3aTeIbCTBAM TUM MMYILECTBOM, MOXET OT
CBOEro MMEHU MPUOOpPETaTh U OCYIIECTBIIATH UMYIIIECTBEHHbIS
¥ JINYHBbIE HEMMYIIIECTBEHHbIE TTPaBa, HECTU 00SI3aHHOCTH, OBITH
UCTIIOM U OTBETYMKOM B cyfie. COOTBETCTBEHHO M3JIOKEHHOMY
OIPE/IENIEHUI0 TPAAULIMOHHO BBHIJCISIOT TAKUE OTIIMYUTESIbHBIE
MPU3HAKU IOPUAMYECKOTrO JIMIA, KaK: OPraHU3allMiOHHOE €AH-
CTBO; UMYIIIECTBEHHAs1 000COOIEHHOCTD; CAMOCTOSITENIbHAS UMY-
IIeCTBEHHAs! OTBETCTBEHHOCTD 110 CBOUM 00SI3aTe/IbCTBAM;, y4a-
CTHE B IPaXAaHCKOM 000pOTE U B CYI€OHBIX MHCTAHIIUSIX OT CBO-
€ro UMEeHHU.
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Crnenyer omMYepKHYTh, YTO OOIIIECTBO UMEET 000COOIeHHOE
UMYIIECTBO B coOcTBeHHOCTH. Kak yxe roBopmiioch, B 4. 1 1.
1 ctr. 66 'K P® B KauecTBe OIHOIO M3 OCHOBHBIX MOJIOKEHUI O
XO3AMCTBEHHBIX TOBAPHILIECTBAX U OOIIECTBAX OMpPEAEIeHO, YTO
UMYIIIECTBO, CO3/IaHHOE 3a CUET BKJIAJIOB yupeauTeliei (yJacTt-
HHKOB), a TAK)KE IIPOU3BEICHHOE ¥ IPUOOPETEHHOE XO3SICTBEH-
HBIM TOBAPHIIIECTBOM MJIM OOITIECTBOM B IPOIIECCE €r0 JIeSTeNb-
HOCTHU, TMPUHAJIEKUT eMy Ha rpaBe coOcTBeHHOCTH. CoracHo
6osee obeir Hopme 11. 3 cT. 213 manHoro Kopekca (B pen. de-
JepasibHOTO 3aKOoHA OT 3 HOs1Opst 2006 1. Ne 175-D328) kommep-
YecKHe U HEKOMMEpPUYECKUE OPraHu3allu, KpoMe ToCy/1apCTBEH-
HBIX Y MYHUIUMAJIbHBIX MPEINpPUATUI, a TaKkKe YUpeKASHUH,
SIBJISIIOTCS COOCTBEHHUKAMU UIMYIIIECTBA, IEPEJAHHOTO UM B Ka-
YEeCTBE BKJIAJOB (B3HOCOB) MX YUYpEOUTENAMHU (YyYaCTHUKAMH,
YJIeHaMH), a TaKKe UMYIIECTBa, IPUOOPETEHHOT0 STUMHU I0pU-
JVYECKUMHU JIMIIAMU 110 MHBIM OCHOBAHMSIM.

B vactu 1 n. 2 KOMMEHTHUpPYEMOH CTaThU TaKKe yuTeHa 00-
masg HopMma 4. 2 1. 1 cr. 48 'K P®, comtacHo koTtopou 10pu-
JUYECKUE JIMLIA J0JDKHBI MIMETh CaMOCTOSITENIbHBIA OalaHC WU
CMeTy: B KOMMEHTHUPYEMOW CTaThe YKa3aHO, YTO MPHUHAJJIekKA-
1iee OOIIECTBY UMYIIIECTBO YUUTHIBAETCS HA €T0 CAMOCTOSITE b~
HOM Oastadce. Takoil JOKyMeHT, Kak OasiaHc oOecrieunBaeT uMy-
IIECTBEHHOE 000COOIEHNE U OPraHU3aIMIo UMYIIIECTBEHHOM ca-
MOCTOSITEJIBHOCTH OOIIIECTBA.

B vact 2 1 3 n. 2 KOMMEHTUPYEMOI CTaTbl COAEPXKaTCS

28 C3 Pd. 2006. Ne 45. Cr. 4627.



HOPMBI O TIPaBOCIIOCOOHOCTH OOIIeCTBA, OCHOBAaHHBIE Ha CJie-
ayormx oomux nojoxenusx m. 1 cr. 49 'K P® o mpaso-
CMOCOOHOCTH IOPUIMYECKOrO JIMIA: IOPUIMUYECKOE JIUIO MOXET
MMETb I'PAXKJIAHCKUE NTPAaBA, COOTBETCTBYIOIIME LEJISIM JAEATENb-
HOCTH, IPEAYCMOTPEHHBIM B €70 yUpEIUTEIbHbIX JOKYMEHTaX, U
HECTHU CBSI3aHHBIE C TOH JIESATETBHOCTBIO OOSI3aHHOCTH; KOMMEp-
YECKUE OpPraHu3alliy, 32 UCKIIOYEHUEM YHUTAPHBIX MPeapusi-
TUI U UHBIX BUJIOB OpraHU3allui, PeyCMOTPEHHBIX 3aKOHOM,
MOT'YT UMETb I'PaKJAHCKHUE MPaBa M HECTU I'Pak JaHCKUE 00sI3aH-
HOCTU, HEOOXOAMMBIE JIJISI OCYIIECTBIICHUS JTIOOBIX BUIOB Jiesl-
TEJILHOCTH, HE 3alPelIeHHbIX 3aKOHOM; OT/JIEIbHBIMU BUAAMM JIe-
SATEJIbHOCTH, MIEpEUYEHb KOTOPBIX OMPEAETIAETCS 3aKOHOM, I0pU-
JUYECKOE JIMIIO MOXET 3aHUMAThCsl TOJIbKO HA OCHOBAHUM CIie-
LMAJBHOTO pa3perieHus (JIMLEH3UN).

B nynkTte 18 IlocranoBnenus [lnienyma BC P® u [lnenyma
BAC P® or 1 rions 1996 r. Ne 6/8 cynam nipu pa3perieHuu cro-
POB IPEAINUCAHO YUYUTHIBATh, YTO KOMMEPUYECKME OpPraHu3aliu,
32 UCKJIIOYEHUEM YHUTAPHBIX MPEANPUATANA U UHBIX OpraHu3a-
L1, TPEAYCMOTPEHHBIX 3aKOHOM, HaJlesIeHbl OOLIer MPaBOCIIO-
cobHocThio (cT. 49 T'K P®) 1 MoryT ocyiecTBasiTh JioOble BU-
Jbl IPEANPUHUMATEIILCKOM IESITEIbHOCTH, HE 3allpelleHHbIE 3a-
KOHOM, €CJIM B YYPEIUTENIbHBIX JOKYMEHTaX TaKMX KOMMEpUe-
CKMX OPraHU3alMi HE COIEP:KUTCS MCUEPITBIBAIOIINI (3aKOHYEH-
HBII) IEpEYEeHb BUJIOB AEATEIbHOCTU, KOTOPHIMU COOTBETCTBYIO-
111as1 OpraHu3alysi BIpaBe 3aHUMaThCsl.

Tam xe, B 1. 18 yka3aHHOTO NOCTAHOBJIEHU, JAHBI CJIELYIO-



1I1E Pa3bsCHEHUS:

IIPU pa3pelieHUH CIIOPOB CIEAYET YUYUTHIBATh, YTO KOMMEP-
YECKOW OpraHu3allid, B YYPEIUTENIbHbIX JIOKyMEHTaX KOTOPOU
HE CONEPKUTCS YKa3aHHBIN BBIIIIE TIepeYeHb, He MOXKET OBITh OT-
Ka3aHO B BbIJIAY€ JIMIICH3UU HA 3aHATHE COOTBETCTBYIOIIMM BHU-
JIOM JIESITEJIbHOCTH TOJIbKO HA TOM OCHOBAaHUM, YTO COOTBETCTBY-
I0IIMA BUJ ACATEIILHOCTU HE MPEyCMOTPEH €€ yUPEIUTEIbHbI-
MU JIOKYMEHTAMU;

YHUTAPHBIE TPEANPUATHSA, 4 TaKKE JAPYrue KOMMEPYECKUE
OpPraHU3alK, B OTHOIIEHUH KOTOPBIX 3aKOHOM ITPEIyCMOTPEHA
CrieajbHas TPABOCIIOCOOHOCTD (OAHKM, CTPaXxOBble OpraHu3a-
LIMA U HEKOTOPBIE IPYTUE), HE BIPABE COBEPIIATH CIAEIKHU, IIPO-
TUBOpEYaIlMe LEISM U MIPEIMETY UX JeATETbHOCTH, ONPENCIICH-
HbIM 3aKOHOM WJIM MHBIMHU ITPABOBBIMU aKTaMu. Takue COenKku
ABJISAIOTCS HUYTOXKHBIMU Ha ocHOBaHuM cT. 168 'K Pd;

C/IEJIKU, COBEPIIIEHHBIE MHBIMU KOMMEPYECKMMU OPraHU3aLIN-
sIMA B MPOTUBOPEYUU C LEJISIMUA JEATEIbHOCTU, OMPEIEIEHHO
OrpaHVYEHHBIMU B VX YUPEAUTEIIbHBIX JIOKYMEHTaX, MOTYT OBITh
MPU3HAHBI CYIOM HEJEHCTBUTEIbHBIMU B CIy4asix, IIPeLyCMOT-
peHHbIX cT. 173 'K PO.

B nynkre 19 Ilocranosnenus Ilnenyma BC P® u [lnenyma
BAC P® or 1 utons 1996 r. Ne 6/8 oOpaiiieHo BHUMaHKe Ha TO,
YTO MocJie BBeJieHUs B iercTBue yactu iepBoi 'K PO Bunebl ae-
SITEJIBHOCTH, MOJJIEKAIIME JIMIEH3UPOBAHUIO, MOTYT YCTaHABJIN-
BaTbCS TOJILKO 3aKOHOM. OTHOIIIEHMSI, BOBHUKAIOIINUE B CBS3U C
OCYIIECTBJIEHUEM JIMIICH3UPOBAHUS OTAEJIbHBIX BUJIOB JESATENb-



HOCTH, peryaupyer PeaepaipHblid 3akoH oT 8 asrycra 2001 r.
Ne 128-®3 «O nu1eH3MPOBAHNN OTIEIBHBIX BUJOB JESATEJILHO-
CTU»%, HO TOJIKO TeX OT/EJbHBIX BUJOB JIESATEILHOCTH, TEpe-
YeHb KOTOPBIX MpeAycMOTpeH B 1. 1 cT. 17 Ha3BaHHOroO 3aKoHa.
Buapl gesatenbHOCTH, HA KOTOPBIE PaclpOCTPAHSIETCs IENCTBUE
denepasibHOro 3akoHa «O JMIIEH3MPOBAHUU OTHEJIBHBIX BHUIOB
JeSATEIbHOCTW», TepedrciieHsl B 1. 2 ero cr. 1. Cpeau HUX Ta-
KM€, KaK JeSTEIbHOCTh KPEJIUTHBIX OPraHM3allMi U CTpaxoBast
JesATeNIbHOCTD. JIMlIeH3upOBaHUe YKa3aHHBIX BUIOB JIESTEIbHO-
CTH OCYHIECTBJIsIeTCS] 3aKOHOM O OaHKax M 3aKOHOM O CTpaxo-
BOM JIeJIE COOTBETCTBEHHO.

Hapsigy ¢ mpouum B 4. 3 1. 2 KOMMEHTUPYEMOM CTaTbu IO
aHajoruu ¢ 4. 2 1. 4 cr. 2 3akoHa 00 AO npeaycMOTpeHo, 4To
B CJIy4ae, €CJIM YCIOBUAMM MPEAOCTABICHHUS CIIENUATIBHOIO pa3-
pelieHus (JIMIIEH3MM) Ha OCYILECTBJIEHUE OIPEIETICHHOTO BU/IA
JesITeIbHOCTY TPEelyCMOTPEHO TpeOOBaHUE OCYIIEeCTBIATh Ta-
KYIO JIEATETbHOCTh KaK MCKJTIOUMTEIIbHYIO, OOIIECTBO B TEUSHME
CpOKa [IEMCTBHUS CHELUAIBHOIO pa3pelieHus (JIMUEH3UH) BIpa-
BE OCYHIECTBJISITh TOJIBKO BU/IbI JEATEIBHOCTH, MPEAYCMOTPEH-
HbI€ CIELMAIbHBIM pa3pelieHueM (JIMLIEH3UEN), U COMyTCTBYIO-
1€ BUJbI IEATEILHOCTH.

3. B coorBercTBUM € 4. 1 1. 3 KOMMEHTHUPYEMOU CTaThu 00-
HIECTBO CUMTAETCS CO3JaHHBIM KaK IOPUAMYECKOE JIUIIO C MO-
MEHTA €r0 TOCYJaApCTBEHHON PErMCTPALlMU B MOPSAJKE, YCTAHOB-
JIEHHOM (pe/iepajibHbIM 3aKOHOM O TOCYAAPCTBEHHOU Perucrpa-

29 C3 Pd. 2001. Ne 33. Cr. 3430.



UM I0pUIMYEcKUX Jiul. [laHHOe MOJNI0oXEeHHe, KOTOPOe 3aKper-
JIEHO TIO aHaJIoTu| ¢ 1. 5 cT. 2 3akoHa 00 AO, OCHOBaHO Ha 00-
el Hopme 1. 2 cr. 51 yactu nepsont 'K P®, coracHo Koto-
POM I0PUINYECKOE JIMIIO CYMTAETCS CO3AAHHBIM C MOMEHTA €ro
rocygapcTBeHHO# peructpauuu. OnHako nanHast HopMma Kopek-
ca npeTepriesia U3MEeHeHHe — 1ocjie BHeCeHUs u3MeHeHun Pene-
pasibHbIM 3aKOHOM OT 21 mapra 2002 r. Ne 31 — ®d3 B Hel ro-
BOPHUTCS O TOM, YTO IOPUAUYECKOE JIMIIO CUUTAETCS CO3/IaHHBIM
CO HS1 BHECEHUsI COOTBETCTBYIOILIEH 3all1CH B €JUHBII rocyaap-
crBeHHbIU peectp opuandyeckux i (EI'PIOJT). 3menenue xe
B 4. 1 m. 3 KOMMEHTUPYEMO} CTaThbM MO HE BIOJHE MOHSTHOM
IIPUYMHE HE BHECEHO.

To, uTo OOIIECTBO MOJIEKUT TOCYAAPCTBEHHOUN PEruCTpaIiuu
B OpraHe, OCYILECTBJISIOUIEM TOCYJApCTBEHHYIO PErucTpaluio
IOPUIMYECKUX JIMLI, B MOPSJKE, YCTAHOBIEHHOM (hbeiepaibHbIM
3aKOHOM O IOCY/IapCTBEHHOM PErvCTpalvy IOPUINYECKUX JIMLI,
3aKPEIUIEHO B CT. 13 KOMMEHTHPYEMOro 3aKOHAa HA OCHOBAaHUU
o6meit Hopmbl 4. 1 1. 1 ¢1. 51 'K P® (cM. koMMeHTapwmii K yKa-
3aHHOH cTathe). Kak pa3bsicHeHO B MH(OPMAIIMOHHOM MHUChbME
[Ipe3uanyma BAC P® ot 9 mions 2000 r. Ne 54 «O caenkax opu-
JUYECKOTO JIMIA, PEruCTpals KOTOPOro Mpu3HaHa HEEUCTBU-
TeTBbHOM» ", IpU3HAHKME CYIOM HEJEeHCTBUTEILHON PErUCTpaliu
IOPUAMYECKOTO JIIIA CaMO MO ce0e He SIBIISIETCS] OCHOBAHUEM JUIS
TOr0, YTOOBI CUUTATh HUYTOKHBIMU CIETKUA ITOTO IOPUIUIECKO-
ro JIMIA, COBEPILIEHHBIE A0 NIPU3HAHUS €T0 PErUCTPALlMU HeJe-

30 BBAC P®. 2000. Ne 7.



CTBUTEJIbHOM.

CornacHo 4. 2 1. 3 KOMMEHTHPYEMOU CTaThi OOIIECTBO CO-
3maetrcs 0e3 orpaHudeHusi cpoka. [Ipu aToM mpegycMoTpeHo,
YTO YCTaBOM OOIIECTBA MOXET ObITh YCTAaHOBJIEHO WHOE, T. €.
YCTaBOM OOIIECTBA MOXET OBITh OINpeNesieH CPOK, Ha KOTOPBIM
CO3JIaHO OOINECTBO. AHAJIOTUYHOE PETYIMPOBAHKE COACPKUTCS
B 1. 5 cT. 2 3akona 00 AO. B cooTBeTcTBUY € 00I11ei HOPMOIA II.
2 ct. 61 'K P® ucredyenue cpoka, Ha KOTOPbIM CO3/IaHO I0PUTHU-
YeCKOe JIMILIO, SIBJISIETCS] OCHOBAHUEM ISl JIMKBU/IALUU IAHHOTO
IOPUIMYECKOTrO JIIa (CM. KOMMEHTApHi K CT. 57 3aKkoHa).

4. B nyHKTE 4 KOMMEHTUPYEMOM CTAaThU IO aHAJIOTHH CI1. 6 CT.
2 3akona 00 AO npeaycMOTpPEeHO IMpaBo OOIIECTBA B YCTaHOB-
JICHHOM TIOPSIJIKe OTKPhIBaTh OAHKOBCKHME CUeTa Ha TEPPUTOPUU
Poccuiickor Penepaiiiu v 3a ee npeesiaMu.

B oTHoIIeHUM NOpsiIKa OTKPHITUS CYETOB B OaHKaX HEOOXO-
JUMO OTMETUTH crieaymouee. B coorBerctBum ¢ 4. 1 cr. 30 3a-
KOHa 0 OaHKax OTHOIIeHus Mexay bankom Poccun, kpenuTHbI-
MU OPraHU3alUsIMU U UX KJIMEHTAMU OCYIIECTBIISIOTCS HA OCHO-
B€ JIOTOBOPOB, €CJIM MHOE HE MPeyCMOTPEHO (heiepabHbIM 3a-
koHOM. CorylacHO 4. 3 yKa3aHHOM CTaTbu KJIMEHThI BIIPABE OT-
KPBIBaTh HEOOXOMMOE M KOJIMYECTBO PACUETHBIX, AETIO3UTHBIX
Y WHBIX CYETOB B JIIOOOW BamioTe B OAHKAX C MX COIJIACHUs, €C-
JIM1 UHOE HEe YCTAHOBJIEHO (pedepasbHbIM 3aKOHOM. OTKpBITHE
CUETOB B OaHKaxX OCYILECTBJISIETCS B paMKaX TaKMX BUJIOB JIO-
rOBOPOB, MpeAycMOTpeHHbIX YacThio BTopor ['K P®, kak noro-
BOp OAHKOBCKOTO BKJIaja (1. 44 «baHKOBCKMIA BKJIa») U JJOTO-



BOp OaHKOBCKOro cueta (1. 45 «baHkoBckuid cyer»). [lopsimok
OTKPBITUSI M 3aKPBITUsI B POccuy KpeauTHBIMU OpraHu3aiusMu
(pwmanamu), nogpazaesieHusIMu pacuetTHor cetu banka Poc-
cru OaHKOBCKMX CYETOB, CYETOB IO BKJIAJIaM (AENO3UTam) I0pH-
JUYECKUX JIUL, (PU3NYECKUX JIMLI, UHAUBUIYAIbHBIX MPEIpU-
HUMaTeJleH, a Takke (PU3NYECKUX JIMILI, 3aHUMAIOIIIMXCS B YCTa-
HOBJIEHHOM 3aKOHOAATeNbCTBOM P® mopsike 4acTHOM NMPaKTH-
kol B Bamore P® u MHOCTpaHHBIX BallOTax ycTaHOBiEH MH-
crpykuueit banka Poccru ot 14 centsaops 2006 r. Ne 28-U1 «O6
OTKPBITHU M 3aKPHITUM OAHKOBCKUX CUETOB, CUETOB IO BKJIAIaM
(memmo3uTam)»3! (B MOCIeAyIOIIeM BHOCHIUCH W3MEHEHHMS ).

B nynkre 1 [lopsinka BeneHus kaccoBbIx onepaiuuid B Poccuit-
ckorl ®Penepauuu, yTB. pemieHneM Cosera [upektopoB banka
Poccum ot 22 centsaopst 1993 r. Ne 4032, ycTaHOBJIEHO, UTO TTpe/I-
NpUSTUs, 00bEAMHEHHS, OPraHU3aIMY U YUYPESKICHUS HE3aBH-
CHMO OT OPraHM3alMOHHO-TIPABOBbIX (POpM U Cepbl IEATENBHO-
CTU 00sI3aHBI XPAHUTb CBOOO/HBIE JICHEKHBIE CPEJICTBA B yupe-
kIeHusix 0aHkoB. Takoe xe mpaBwiio cogepxkurcs B 1. 2.1 Tlo-
JIO)KEHHUsI O TIpaBWJIaX OpraHU3alMid HAJTMYHOTO JIEHEKHOTo 00-
pameHus Ha Tepputopun Poccuiickon ®enepanuu ot 5 sHBa-
pa 1998 r. Ne 14-I1, yrB. pemuennem Cosera [Iupekropos banka
Poccum ot 19 nekadps 1997 r. Ne 4733, apiMu ciioBamu, ycTa-
HOBJIEHa 00sI3aTeJIbHOCTh OTKPHITUSI CUETOB B OAHKaX, MpUYeM

31 BBP. 2006. Ne 57.
32 3konomuKa 1 Ku3Hb. 1993, No 42-43.
33 BBP. 1998. Ne 1.



BC P® pemenunem ot 26 pepasist 2004 r. Ne I'KITU 04-1633 or-
Ka3aJl B YIOBJIETBOPEHUM TPeOOBaHUIA O TPU3HAHUU HEJICHICTBY-
IOLIUMU YKa3aHHBIX MoJioxkeHui. [IpumMedatenbHo, 4To Mpy STOM
JOBOJIbl 3aSIBUTEJISI OCHOBBIBIMCh B TOM YMCJIE U HA HOPME II.
4 KOMMEHTHPYEMOU CTaTbU, B KOTOPOW TOBOPUTCS O TpaBe, a He
00 00s13aHHOCTH OOIIIECTBA OTKPBIBATh OAHKOBCKUE CUETA.

Heo6xoaumo UMeTh B BUILY, YTO B COOTBETCTBUM C TIOAH. 1 II.
2 cr. 23 yactu nepsori HK P® (B pen. ®enepanbHOro 3akoHa
ot 27 nronst 2006 1. Ne 137-®3%) Hanororiare/IbIMKU-OpraHn-
3ay 00S13aHbI MUCBMEHHO COOOIIATh B HAJIOTOBBIA 1O MECTY
CBOETO HaXOXJEHHSI 00 OTKPHITUH WU O 3aKPHITUU CUETOB (JIH-
LIEBBIX CUETOB) B TEUEHUE CEMU JIHEM CO JHS OTKPBITUSA (3aKPbl-
tist) Takux cuetoB. Popma Ne C-09-1 «Coobrienre 06 OTKpbI-
TUM (3aKpbITUM) cyeTa (JIMLIEBOTO CYETa)» YTBEPKACHA IMPUKA-
3oM ®HC Poccuu ot 17 saBaps 2008 r. Ne MM-3-09/11@ «O06
yTBep:kJieHUH (hopM COOOIIEHHIA HATOTOTUIATEbIIIMKAMY CBEJIe-
HUH, IPeJyCMOTPEHHBIX MyHKTamu 2, 3 crathu 23 Hanorosoro
konekca Poccwuiickoi depeparium» .

[TopsinoK OTKPBITUS POCCUHACKUMU IOPUANYECKUMHU JIUIAMHU
CUETOB B 0OaHKax, pacrojiOKeHHBIX 3a MpelesiaMu TePPUTOPUU
Poccun, perynupyercss denepanbHbiM 3akoHOM OT 10 mexadps
2003 r. Ne 173-03 «O BamOTHOM PETYINPOBAHNU U BATIOTHOM

3 cric.
35 C3 Pd. 2006. Ne 31. Y. I. Cr. 3436.
36 poceniickas razera. 2008. Ne 39.



KOHTpOJie» 3, cormacHo 4. 1 cT. 12 KOTOpOro pe3uieHThl OTKPhI-
BaloT Oe3 OrpaHNYEHHIA cueTa (BKJIaIbl) B MTHOCTPAHHOW BaJIOTe
B 0aHKax, PacroyIoXKeHHbIX Ha TEPPUTOPHSAX MHOCTPAHHBIX TOCY-
JapCTB, ABJSOMUXCA WwieHaMu OpraHu3alnuy SKOHOMUYECKOTO
corpynnuyiectsa u pa3sutus (OICP) wnu ['pynmsl pazpaboTku
(unancoBbIx Mep 60pbObI ¢ oTMBbIBaHuEM jaeHer (PATD) (me-
pPEUHU CTpaH, TEPPUTOPUI M OpPraHM3aluid pa3MelleHbl Ha 0pu-
MaabHbIX MHTEpHET-caiTtax: ODCP — www.oecd.org, PATD —
www.fatf-gafl.org). B wactu 2 ykazanHou crareu (B pen. Pene-
panbHOrO 3aK0Ha OT 30 okTsIOpst 2007 1. Ne 242-D338) ycraHoB-
JICHO, YTO PE3UJCHTHI 00SI3aHbI YBEIOMJISATH HAJIOTOBbIE OPTraHbI
110 MECTY CBOETO y4eTa 00 OTKPBITUU (3aKPBITHH) CYETOB (BKJIa-
JIOB) 11 00 U3BMEHEHNH PEKBU3UTOB CUETOB (BKJIAJIOB), YKA3aHHBIX
B

4. 1 1aHHOW CTaTbU, HE MO3/IHEE OJJHOIO MECSIIA CO AHS COOT-
BETCTBEHHO OTKPbITUS (3aKPbITHS) UM U3MEHEHUsI PEKBU3UTOB
TaKUX CUETOB (BKJIaJJOB) B OaHKaX, pacIioJIOKEHHBIX 32 Mpejiea-
mu teppuropun Poccun, o gpopme, yTBep:kaeHHOU (peaepab-
HbIM OPraHOM MCIIOJIHUTEIbHOU BJIACTH, YIOJIHOMOYEHHBIM IO
KOHTPOJTIO ¥ HA30pY B 00JIaCTH HAJIOrOB U cO0poB. PopMbI yBe-
JOMJICHU 00 OTKPBITUH (3aKPHITUM) CUYETOB (BKJIaJIOB) M O Ha-
JIMYUY CYETOB B OaHKaXx 3a MmpejiesiaMu Tepputopun Poccuiickoit
denepanuu yreepxaeHs npukazom @PHC Poccun ot 10 aBrycra

37.C3 Pd. 2003. Ne 50. Cr. 4859.
38 C3 Pd. 2007. Ne 45. Cr. 5419.
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2006 r. Ne CAD-3-09/518®.

5. Mo ananoruu ¢ 4. 1 m. 7 cr. 2 3akoHa 06 AO B u. 1 1.
5 KOMMEHTHPYEMO# CTaThi YCTAHOBJIEHO, YTO OOINECTBO JIOJIKHO
MMETb KPYIIyIo NleyaTh. B 3TOM OTHOILIEHUHU ClieAyeT OTMETHUTD,
YTO CKpEIUIEHUE MevaThio coracHo 1. 1 cr. 160 yactu nepBoi
'K P® sBnsiercss muiib BO3MOXKHBIM JIOTIOJTHUTEIBHBIM TPe0o-
BAHMEM K MUCbMEHHOM (hOPME CIENKU U YCTAaHABIMBAETCS JIaH-
HOe TpeOOoBaHWe 3aKOHOM, MHBIMU TIPABOBBIMU aKTaMH M COTJIa-
menreM. B coorBerctBum ¢ 1. 5 cr. 185 Konekca npusoxenue
rieyaTy IPUINTIECKOro JIMIA 0O3aTeNIbHO ITPY BhIJaue JIOBEPEH-
HOCTH OT UMEHU 3TOW OpraHu3aluu.

B yactu 1 1. 5 KOMMEHTHPYEMOH CTaThU 110 AaHAJIOTUH C TOU
e HopMo# 3akoHa 00 AO Takke MpeayCMOTPEHO, YTO TevaTh
00I1IecTBa JOJI)KHA COMIEPKaTh €ro MojTHoe (hMpMEeHHOE HANMEHO-
BaHKE Ha PYCCKOM SI3bIKE M YKa3aHUE Ha MECTO HaXOXKIEHUS 00-
IIECTBA U YTO MeyaTh OOIIeCTBa MOXET COAEPkKaTh Takke (pup-
MeHHOe HaMEHOBaHKe OOIIECTBA Ha JIIDOOM s13bIKe HaponoB PD
¥ (M) THOCTPaHHOM s3biKe. O (prpMEeHHOM HAaMMEHOBAHUH 00-
IIECTBA U MECTe HaXOXJICHUs OOIIeCTBa CM. KOMMEHTAPHH K CT.
4 3akona. CriefyeT NOMYEpKHYTh, UTO B [€YaTH OOITIECTBA TOJTK-
HO COJEPKaThCsl HE €r0 MECTO HaXOXJIEHMs, a TOJIbKO YKa3aHue
Ha 310 Mecto. Kak mpencrapisercs, JOCTATOYHO BKJIIOUYEHUS B
TEKCT TleyaTd HauMeHOBaHMs cyObekTa P® um paiioHa, roposa
WIM HACEJICHHOTO MyHKTa JMOO TOJIBKO TOpOja, B CIydae eciu
OH sIBJIsIeTCS CyObeKTOM P® My agAMUHUCTPATUBHBIM LIEHTPOM

39 BHA®OUB. 2006. Ne 37.



cyonbekTa PO.

[ocynapcrBennslii repd PP Ha meuyatn oOrmiecTBa moMeleH
OBbITh HE MOXET, IOCKOJIbKY B COOTBETCTBUU C U. 2 CT. 4 cT. 4 Pe-
JepabHOTO KOHCTUTYIIMOHHOTO 3aKoHa oT 25 nekadpst 2000 .
Ne 2-®K3 «O TocymapcrBenHom repde Poccuiickoit denepa-
uun» (B pen. PepepaibHOro KOHCTUTYLIMOHHOTO 3akoHa oT 30
utoHs1 2003 1. Ne 1-OK3)* T'ocynapcrenHslii repd P nmomeria-
eTcs Ha nevarsx (eiepajibHbIX OPraHOB I'OCYJapCTBEHHOM BJa-
CTU, UHBIX TOCYAAPCTBEHHBIX OPraHOB, OPraHU3AlIMI U yUpexae-
HUU, Ha [1€YaTAX OPraHOB, OPraHN3alui U YUPEKICHUN HE3ABU-
CUMO OT (pOpM COOCTBEHHOCTH, HaJIEIEHHBIX OT/IEIbHBIMU TOCY-
JApCTBEHHO-BJIACTHBIMU ITOJTHOMOUYHSIMHU, & TAKKE OPTraHOB, OCY-
HIECTBIISIOLIMX FOCYIAPCTBEHHYIO PETUCTPALIUIO AKTOB I'PaKJaH-
CKOI'0 COCTOSIHUSI.

Yacte 2 1. 5 KOMMEHTHPYEMOM CTaTbU IO AHAJIOTUU C Y.
2 m. 7 cr. 2 3akoHa 00 AO yka3biBaeT Ha MpaBO OOIIECTBA
UMETh IITAMITbl U OJIAaHKW CO CBOMM (PUPMEHHBIM HaUMEHOBA-
HHEM, COOCTBEHHYIO SMOIEeMY, a TaKKe 3aperuCTPUPOBAHHBIN B
YCTaHOBJIEHHOM TOPsi/IKe TOBAPHBIN 3HAK U Ipyrye CPeICTBA UH-
JUBUIyaTU3ALIH.

B coorserctBum ¢ n. 1 cr. 1225 vactu yersepront ['K PO
Cpe/CTBaMU MHAMBUIYAJIM3ALMM IOPUAMYECKUX JIMLI, TOBAPOB,
paboT, yCIyr U MPEANpUATHIA, KOTOPHIM MPEAOCTaBIISAETCS Tpa-
BOBAasl OXpaHa, HapsALy ¢ (pUpMEHHBIMU HAUMEHOBAHUSIMU SIBJISI-
I0TCSI: TOBAPHBIE 3HAKYW U 3HAKU OOCITYKMBAHMSI; HANMEHOBAHUS

40 3 Pd. 2000. Ne 52. Ct. 5021; 2003. Ne 27. Y. I. CT. 2696.



MECT MPOUCXOKICHUsI TOBAPOB; KOMMEpUECKHe 00O3HAYEHUSI.
[TpaBa Ha cpejicTBa MHAMBUAYAIU3ALMY IOPUAUYECKUX JIUL, TO-
BapoOB, PadOT, YCIYT U MPENPHUATAN perlaMeHTHPOBAHBI TTOJIO-
KeHusiMu 171. 76 «IIpaBa Ha cpeacTBa MHAVMBUIYaTU3AIMU I0pU-
JMYECKUX JIUIl, TOBAPOB, PadOT, YCIYT U MPEANPUATHIN» TaHHO-
ro Kogekca. CoriacHO HOpMaM Ha3BaHHOW IJIaBblI:

Ha TOBApHBIN 3HAK, T. €. HA 0003HAYeHUe, ClTyKalllee JIsl UH-
JUBU/1yaIU3alM TOBAPOB IOPUIMYECKUX JIMI WU WHAUBUILY-
QJIbHBIX MPEANPUHUMATEIIEN, IPU3HAETCS UCKJIIOUMTENIbHOE ITPa-
BO, YJOCTOBEPSIEMOE CBHUJETEJIBCTBOM HA TOBAPHBIA 3HAK (II.
1 cr. 1477). IlpaBuna Komekca o TOBapHBIX 3HAKaxX COOTBET-
CTBEHHO MPUMEHSIOTCS] K 3HAaKaM OOCITYKMBaHHUs, T. €. K 000-
3HAYEHUSIM, CIIyKallluM 17151 MHAMBUALYaJIM3aLIMU BBITIOTHSIEMbIX
IOPUIUIECKUMU JIUTIAMHY JIMOO WHIUBHUIYaIbHBIMU TTPEITPUH-
MaTtessiMy padoT WM OKa3biBaeéMbIX UMM yCiyT (1. 2 cT. 1477);

HalMEHOBAaHMEM MECTa MPOMCXOKACHUS TOBapa, KOTOPOMY
NIPEIOCTaBIISIETCS] TPABOBasi OXpaHa, SBJISIETCsl 0OO3HAUYEHHe,
npejicTaBiIsoniee codoi OO copepkaliee COBpeMeHHOe WIIN
UCTOpUYECKOE, O(pULIMaIbHOE T HeO(UIHATIbHOE, TIOJIHOE WK
COKPALIEHHOE HAMMEHOBAHUE CTPaHbl, TOPOACKOIO UJIU CEJILCKO-
IO TIOCEJIeHHUsI, MECTHOCTH WJIU APYTrOro reorpagpuaeckoro o0b-
eKTa, a TaKkXke 0003HaYeHHUE, TPOM3BOIHOE OT TAKOTO HAMEHO-
BaHMS U CTaBIlIee U3BECTHBIM B PE3Y/IbTATE €r0 UCIIOIb30BaHMS B
OTHOIIIEHUH TOBapa, 0COObIe CBOWCTBA KOTOPOTO HUCKITIOUUTENb-
HO WJIM TJIABHBIM OOpa30oM OMpPEAENSIOTCS XapaKTepHBIMU IS
JaHHOTO reorpaduyeckoro 00beKTa MPUPOAHBIMH YCIOBUSAMH U



(wn) TOACKMMU (PaKTOpaMu; Ha MCOIb30BAaHUE STOTO HauMe-
HOBaHWS MOXET ObITh IIPU3HAHO VCKJTIOYUTEILHOE TIPABO IMPOU3-
BoauTesnen takoro Toeapa (1. 1 cr. 1516). He npusnaercs Hanme-
HOBAaHMEM MECTa MPOUCXOXKIEHUS ToBapa 0003HAUEHHUE, XOTSI U
npeacTaBIsoliee coO0l WM coaepKaliee HaMMEHOBAaHUE Te0-
rpaguueckoro oobeKTa, Ho Bomenee B Poccin Bo BceoOiee
ynoTpeOsyieHre Kak 000O3HaYeHUue TOBapa OMpe/IeIieHHOrO BU/A,
HE CBSI3aHHOE C MECTOM ero npousBojcTBa (1. 2 cr. 1516);

IOpUMYECKUE JIMIIA, OCYIIECTBISIONIUE MPeapUHIMATE b
CKYI0 AesITeJIbHOCTh (B TOM YHCJIe HEKOMMEpPYECKHe OpraHu-
3allii, KOTOPbIM TMPaBO Ha OCYIIECTBJIICHUE TAKOW JESITeIbHO-
CTH MPEJOCTaBICHO B COOTBETCTBUM C 3aKOHOM UX YUPEIUTEb-
HBIMU JTOKYMEHTaMH), a TaK)X€ WHAWBUYaTbHBIE MPEANPUHU-
MaTeIr MOTYT MCIIOIb30BaTh JJis MHAUBUIYAIA3AIUNA TTPUHAI-
JIeKAIMX UM TOPrOBBIX, MPOMBIILICHHBIX U APYTUX MPearpu-
ariid (cT. 132) KoMMepueckrue 0003HAueHUs, He SIBJISIOIIHe-
cs1 pupMeHHBIMI HAMMEHOBAaHMSAMU W He TOJIekalue 00sa3a-
TEJILHOMY BKJIIOUEHMIO B yupeauTesibHbie JoKyMeHTs! 1 EI'PIOJT
(m. 1 cr. 1538). Kommepueckoe 00603HaYEHHUE MOXKET WCIIONb-
30BaThCsl MpaBOOOIAAaTeNIeM I WHAWBHUIYATU3AMA OTHOTO
WIA HECKOJIbKUX MPEANPUATAI; 1J1s1 UHAUBULYaIU3allUM OTHO-
r0 IPeNpUsITUsl HE MOT'YT OJHOBPEMEHHO KCIOIb30BAThCS BA
u OoJiee KOMMepUeckux odo3HaueHus (1. 2 cr. 1538).

O ¢upMeHHOM HaMMEHOBAHWUU OOINECTBA CM. KOMMEHTapUIA
K CT. 4 3aKoHa.



Crarbda 3. OTBeTCTBEHHOCTH 00II[eCTBa

1. OOmmecTBO HeceT OTBETCTBEHHOCTh II0 CBOMM
00513aTeIbCTBAM BCEM ITPUHAIEKAIMM MY UMYIIIECTBOM.

2. OOIecTBO He OTBEYaeT Mo 00s3aTeIbCTBaM CBOUX
YUYaCTHUKOB.

3. B caywae HecocTosATeNbHOCTH (OaHKpPOTCTBA)
o0ImecTsa MO0 BHHE €ro YYacTHUKOB WJIM 1O BHHE
APYTUX JIMII, KOTOPbIE UMEIOT TPABO JaBaTh 00s3aTe bHbIC
s oOmiecTBa  yKaszaHus JiMOO UWHBIM  0Opa3oM
UMEIOT BO3MOXHOCTb OINpeNessaTh ero AedCTBHS, Ha
YKa3aHHBIX YYaCTHMKOB WM MAPYTMX JIMI[ B Cllydae
HEIOCTATOYHOCTH HMYIIECTBA OOIECTBA MOXET OBbITh
BO3JIOKEHAa cyOcuauapHash OTBETCTBEHHOCTb IO  €ro
00513aTeNILCTBAM.

4. Poccuiickass Peneparus, cyobekTsl Poccuiickoit
denepanii ¥ MyHHLMMATIbHBIE OOpa30BaHUsI HE HECYT
OTBETCTBEHHOCTH MO 00s3aTeNIbCTBAM OOIIECTBa, PAaBHO
Kak M OOIIEeCTBO HE HECeT OTBETCTBEHHOCTH IO
oOsi3atenibeTBaM  Poccuiickoiit  ®enepanin, CyObeKTOB
Poccuiickoit denepaiiyiv 1 MyHUIUATBHBIX 00pa30BaHUI.

1. KommeHTHpyemass cCTaThs perIaMEHTHPYET TIpaxIaH-
CKO-TIPAaBOBYI0 OTBETCTBEHHOCTh oOmiecTBa. Yacth meppas ['K
P® He conepxuT MogoOHbIE HOPMbI MPUMEHUTENIBHO K OTBET-
CTBEHHOCTU HU OOIIECTB B YACTHOCTH, HU XO3SMCTBEHHBIX TOBA-
puIIIeCTB U 001IecTB B 11e710M. COOTBETCTBYIOIINE BOIIPOCH ype-



T'YJIMPOBaHBI OOIMMK HOpMamu cT. 56 nanHoro Kopekca 06 oT1-
BETCTBEHHOCTH I0pUIMYecKOro uia. Ha ocHoBaHuM 3TUX HOpM
Y 32K PeTlJIeHBI MOJI0KEHU S KOMMEHTUPYEMOM CTaThU, TPUYEM BO
MHOT'OM B TOYHOCTH I10 aHAJIOTUU C MOJOKEHUsIMU CT. 3 3aKoHa
00 AO 00 OTBETCTBEHHOCTH aKIIMOHEPHOT'O OOIIECTBA.

Hopma m. 1 koMMeHTHpyeMOil cTaTbli OCHOBaHa Ha OOIeM
npaBwie 1. 1 cr. 56 yactu nepeont 'K P® (B pen. Penepab-
HOro 3akoHa oT 3 Hosiops 2006 1. Ne 175-®3) o ToMm, 4TO 0pU-
JMYECKUE JIUIA, KPOME YUPEKAESHUI, OTBEYAIOT 10 CBOMM 00sI-
3aTesIbCTBAM BCEM MPUHAJIeKAIUM UM uMyIiectBoM. Hecenue
OTBETCTBEHHOCTH TI0 CBOMM 00513aTeJIbCTBAM YKa3aHO B II. 1 CT.
48 nanHoro Kozekca B KauecTBe OAHOTO M3 CYyHTHOCTHBIX MPU-
3HAKOB IopuaArYeckoro juia. Kak ycranorneHno B 1. 1 ct. 66 gaH-
Horo Konekca, uMy1iecTBo, CO3JaHHOE 32 CYET BKJIAJJOB YUpeau-
Tesel (Y9aCTHHKOB), a TaKKe IIPOU3BEIEHHOE U MPHOOPETEHHOE
XO3AMCTBEHHBIM TOBAPMILIECTBOM WJIM OOILIECTBOM B IIpoIiecce
€ro AesITeIbHOCTH, MPUHAJICKUT €My Ha MpaBe COOCTBEHHOCTH
(CM. KOMMEHTapHH K CT. 2 3aKOHa).

OcobeHHOCTH OOpaIlieHrsT B3bICKAHUSI HA MMYIIIECTBO JIOJIK-
HUKa-OpraHusaiuu orpezesness B ri1. 10 ®enepaibHOro 3akoHa
ot 2 oktsa0pst 2007 1. Ne 229-P3 «O06 MCHOTHUTEILHOM TTPOU3-
BozcTBe»*!. Tak, cormacHo 4. 1 cT. 94 yka3aHHOI IJIaBHI B ClTyJae
OTCYTCTBUSI Y JAOJDKHUKA-OPraHU3AIMU JIEHE)KHBIX CPEACTB, J10-
CTATOUHBIX JIJI51 YAOBJIETBOPEHUsI TPeOOBAHUM, COAEPKAIUXCS B
UCTIOJTHATEJIbHOM JIOKYMEHTE, B3bICKaHHWEe 0Opalaercsi Ha WHOe

41 C3 Pd. 2007. Ne 41. Cr. 4849.



MMYILECTBO, MPUHA/IIeKAIee YKa3aHHON OpraHnM3aluy Ha mpa-
B€ COOCTBEHHOCTH, MpaBe XO3SWUCTBEHHOTO BEICHHS WM Tpa-
BE OTIepaTUBHOTO YIIPaBJIeHHs (32 UCKITIOUEHHEM UMYIIeCTBa, Ha
KOTOpPOE B COOTBETCTBUM C 3aKOHOAATENbLCTBOM P® He Moxker
OBbITh OOpAIIEHO B3BICKAHKE), HE3aBUCHUMO OT TOTO, IJIe 1 B YbeM
(hbakTHIECKOM MOTB30BAHNM OHO HAXOAUTCS, B CIIEAYIONIEH Ove-
PEIHOCTH:

B IIEPBYIO OYepe/lb — Ha JBMKMMOE MMYILECTBO, HENOCpe[l-
CTBEHHO HE YYacCTBYIOIlee B ITPOM3BOICTBE TOBAPOB, BHINOJIHE-
HUY paOdOT WM OKa3aHWH YCITYT, B TOM YHCIIe Ha IIEHHbIE OyMaru
(3a MCKJIIOYEHUEM IIeHHBIX Oymar, COCTABJISIONIMX WHBECTUIIH-
OHHbIE Pe3epBbl MHBECTUIIMOHHOTO (pOH/Ia), MPeIMETHI qU3aiiHa
0(pHrCOB, FOTOBYIO MPOAYKIIMIO (TOBAPHI), JPArolieHHbIe METAIbI
¥ AparorieHHble KAMHH, U3JIEJIHS U3 HUX, a TAKXKE JIOM TaKUX 13-
JIeJIAM;

BO BTOPYIO OY€pe/ib — Ha UMYIIIECTBEHHBIE NpaBa, HEOCpe/l-
CTBEHHO HE HCMOJIb3yEMbIE B POM3BOJICTBE TOBAPOB, BHINOJIHE-
HUY pabOT WM OKa3aHUM yCIIYT;

B TPETHIO OUepe/lb — Ha HEIBUKUMOE UMYIIIECTBO, HEMIOCPe/I-
CTBEHHO HE YYacCTBYIOIlee B ITPOM3BOJICTBE TOBAPOB, BHINOJIHE-
HUY pabOT WM OKa3aHUU YCIIYT;

B YETBEPTYIO OUYEPe/ib — HA HETMIOCPEACTBEHHO HCIOIb3yeMble
B TIPOM3BOJCTBE TOBAPOB, BBHIIOJHEHUHM PAaOOT WM OKa3aHUH
YCIYT UMYLIECTBEHHbIE [TPaBa U Ha y4yacTBYIOILEe B ITPOM3BO/I-
CTBE TOBAapOB MMYILECTBO: OOBEKTHl HEABMKMMOIO MMYILECTBA
NIPOM3BOJCTBEHHOTO HA3HAYEHM S, CBIPhE M MATEPUAaIbl, CTAHKH,



000pyJIOBaHKE U JIPyrue OCHOBHBIE CPENICTBA, B TOM YHUCJIE 1IeH-
Hble Oymaru, COCTaBJISIOIIE WHBECTUIIMOHHbBIE Pe3epBbl MHBE-
CTUIIMOHHOTO (hOH/A.

Cornacho 4. 2 c1. 79 ®enepanbHoro 3akoHa «O0 UCIIOTHU-
TEJIBHOM ITPOM3BOJICTBE» TepedeHb MMYIIECTBA JIOJKHUKA-OP-
raHW3aIry, Ha KOTOpOe He MOXET ObITh OOpAIlleHO B3bICKaHUE,
ycTaHaB/MBaeTcs (peiepabHbIM 3aKOHOM. Takas xe HopMa Cco-
nepxutcs B 4. 2 cr. 446 I'TIK P®. B 3Tom oTHOlIEHUM crieny-
€T OTMETUTh, YTO KOMMEHTHUPYEMBIN 3aKOH HE COIEPKUT HOPM,
OTpeIeIISIONINX BUJIbI UMYIIIECTBA OOIIECTBA, Ha KOTOPOE HE MO-
KeT ObITh OOpAIeHO B3bICKAHUE.

2. [onosxeHue 1. 2 KOMMEHTUPYEMOM CTaTbl OCHOBAHO Ha 00-
HMX npaBuiax 1. 3 cr. 56 yactu neproit 'K P®, cornacHo ko-
TOPBIM yUpeauTesb (YIACTHHK) IOPHIMUYECKOTO JIUIA WIN COO-
CTBEHHUK €ro UMYIIIECTBA HE OTBEYAIOT MO 0053aTEILCTBAM I0PU-
JMYECKOTro JIMIIA, a I0PUANYECKOe JIUIIO0 He OTBEYaeT Mo 00s3a-
TeJIbCTBAM yupenuTens (YJacTHUKA) Wid COOCTBEHHHKA, 3a UC-
KJIIOUEHUEM CITy4aeB, MPe1yCMOTPEHHBIX JaHHbIM Kogekcom -
00 yupeauTeIbHbBIMU JOKYMEHTAMH I0PUIUIECKOrO JIUIIA.

HeTanu3upys 1aHHbIE TIPaBUIIA, M. 2 KOMMEHTHUPYEMOH cTa-
ThU UMIIEPATUBHO YCTAHABJIUBAET, YTO OOIIECTBO HE OTBEYAET IO
00513aTeIbCTBAM CBOMX YUaCTHHUKOB, T. €. HE JIOMYCKaeT BO3MOX-
HOCTb YCTAQHOBJICHUSI B yCTaBe OOINECTBA M3BATHH U3 JIAHHOTO
npasuia. B To ke Bpems Hopma u. 2 1. 2 c1. 89 TK PO m . 6 cr.
11 koMMeHTHpyeMOro 3aKoHa JIOMYCKAeT, YTO OOIIECTBO MOXKET
B3SITh Ha ceOsl OTBETCTBEHHOCTD 110 0053aTeIbCTBAM YUpE/IUTe-



Jiel oO0IIecTBa, CBS3aHHBIM C €ro yupeskjaeHuem. Pasmep takoi
OTBETCTBEHHOCTH 0O0ITIecTBa coracHo 1. 6 cr. 11 B modom ciry-
Yyae He MOXET MPEBBIIIATh OHY MATYIO OMIAYEHHOTO YCTABHOTO
Kanurasa oOIecTa (CM. KOMMEHTApUi K YKa3aHHOM CTaThbe).

Cremyer OTMETUTD, YTO UMYIIIECTBO, CO3/IaHHOE 3 CUET BKJIa-
J0B ydpenurtenei (yJyacTHUKOB) OOINECTBa, a TaKXke MpOu3Be-
JeHHOE U MPHOOpeTeHHOe OOIECTBOM B IPOIIECCE €ro AesTeb-
HOCTHU, MPUHAJIEKUT EMY Ha MpaBe COOCTBEHHOCTH, a yYaCTHH-
KU1 O0IIIECTBA B OTHOIIIEHUH OOIIIECTBA UMEIOT TOJIBKO 00s3aTe b-
CTBEHHBIE ITPaBa (CM. KOMMEHTAPHUHU K CT. 2 3aKOHa).

3. B nmyHKTe 3 KOMMEHTHPYEMOH CTaTh BOCIIPOU3BENIEHO 00-
niee npasuiio 1. 3 cr. 56 yactu nepoit 'K P®, cornacHo Ko-
TOPOMY B CJTy4ae, €CJIM HECOCTOSITENIbHOCTD (OaHKPOTCTBO) I0pH-
JMYECKOTO JIMIA BbI3BAaHA YUPEOUTEAMH (YIaCTHHUKAMM), COO-
CTBEHHUKOM MMYIIIECTBA IOPUAMYECKOTO JIUIA UK APYTUMHU JIHU-
1[aMU, KOTOpbIe UMEIOT MPaBo JaBaTh 00s3aTesIbHbIE ISl STOTO
IOPUIMIECKOTO JIMIA YKa3aHU s TMOO MHBIM 00Pa30M UMEIOT BO3-
MOHOCTb ONpPENesiATh ero AUCTBUS, Ha TaKUX JIMI] B ClIydae
HEJ0CTATOYHOCTH MMYIIECTBA IOPUINIECKOTO JIUIA MOKET ObITh
BO3JIOJKEHa CyOcuMapHasi OTBETCTBEHHOCTD I10 €ro 00si3aTesib-
CTBaM.

[Ipu 3TOM B 1. 3 KOMMEHTUPYEMOM CTaThU MIOAYEPKHYTO, UTO
cyOcuauapHasi OTBETCTBEHHOCTh 110 00513aTeIbCTBAM OOIIECTBA
MOXeET ObITh BO3JIOKEHA TOJBKO B CIy4ae HECOCTOSITEIbHOCTU
(6aHKpOTCTBa) OOIIECTBA MO BHHE YKa3aHHBIX B JTAHHOW HOP-
Me Jull. B 3ToM CBA3M NpEncTaBiseTcss yMECTHOM aHAJIOTUA C



nosnoxkeHueM 4. 2 1. 3 cr. 3 3akona 06 AO, B KOTOpOM orIpe-
JIeJIEHO, YTO HEeCOCTOATENILHOCTh (OaHKPOTCTBO) aKIIMOHEPHOTO
00IIIECTBA CUMTAETCS BBI3BAHHOW IeWCTBUAMHU (O€31EHCTBUEM)
€ro akIMOHEPOB WJIM JAPYIMX JIMLI, KOTOpPblE UMEIOT MpPaBo Aa-
BaTh 00s13aTeJIbHBIE IS aKIIMOHEPHOTO OOITIeCTBA yKa3aHUsI JIH-
60 MHBIM 00pa30M MMEIOT BO3MOKHOCTh ONPENeNsATh ero aeu-
CTBHUSI, TOJILKO B Cllyuyae, €ClId OHU KCIOJIb30BAJIM YKa3aHHBIE
NPaBO M (WJIM) BO3MOXHOCTb B LIEJISIX COBEPLICHUS aKIIMOHEP-
HBIM OOIIIECTBOM JEWCTBUSI, 3aBEOMO 3Hasl, UTO BCIIE/ICTBUE TO-
IO HACTYIHT HECOCTOSITEBHOCTh (OAaHKPOTCTBO) aKIMOHEPHOTO
oOrecTBa.

['oBOpst 0 BUHE, ClleyeT OTMETUTh, uTo cT. 401 yacTu nepBoit
'K P® npengycmoTpeHo creayioliee B OTHOIIEHUHM OCHOBAHUM
OTBETCTBEHHOCTH 32 HapyIleHNe 00sI3aTe/IbCTBA:

JIMILIO, HE WCIIOJHUBIIee 00s3aTeIbCTBA JIMOO UCIIOHUBIIIEE
€ro HeHaJjIexanmmM o0pa3oM, HECeT OTBETCTBEHHOCTh MPU Ha-
JIMYUY BUHBI (YMbICJIA UM HEOCTOPOKHOCTH), KPOME CIIy4aeB,
KOIJIa 3aKOHOM WJIM JIOTOBOPOM IMPELyCMOTPEHbI MHBIE OCHO-
BaHUsl OTBETCTBEHHOCTH. JIMIO Mpu3HaeTcsl HEBUHOBHBIM, €C-
JIV TIPY TOW CTeneHH 3a00TMBOCTU U OCMOTPUTEIBHOCTH, KaKast
OT Hero TpedoBaIach Mo XapakTepy 00s3aTeIbCTBA U YCTIOBUSIM
000pOTa, OHO MIPUHSJIO BCE MEPHI ISl HA/IJIeKAIIEero UCTIOTHE-
HUs oOs3arebeTBa (1. 1);

OTCYTCTBHE BHUHBI JOKA3bIBAETCS JIUIIOM, HAPYIIUBIIUM 005
3aTeJILCTBO (1. 2);

€CJIM UHOE HE MPEeyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, JIU-



110, HE MCTIOJHUBILIEE WM HEHAJIeKAIIUM 00pa30oM HCIIONTHUB-
mee 00S3aTeNbCTBO TPH OCYIIECTBICHUM TMPEATTPUHIMATEb-
CKOH JeSITeJIbHOCTH, HECET OTBETCTBEHHOCTh, €CJI HE JOKAXKET,
YTO HaJjIeXkKalllee UCIIOIHEHNE OKa3aJI0Ch HEBO3MOKHBIM BCIIE-
CTBUE HETIPEOOTMMON CUJIBI, T. €. YPE3BbIUYANHBIX U HENIPEAOT-
BPAaTHMBIX MIPU AAHHBIX YCIOBUAX 0OCTOSTENBCTB. K Takum 00-
CTOAITENIbCTBAM HE OTHOCATCS, B YAaCTHOCTH, HapyIleHue 00s-
3aHHOCTEH CO CTOPOHBI KOHTPAareHTOB JA0JDKHUKA, OTCYTCTBHE Ha
PbIHKE HYXKHBIX ISl UCIIOJTHEHUS TOBAPOB, OTCYTCTBUE Y JOJIK-
HUKa HEOOXOIUMBIX JEHEXHBIX CPe/ICTB (T1. 3);

3aKJIIDYEHHOE 3apaHee corvalieHre 00 yCTpaHeHUH WY Orpa-
HUYEHUU OTBETCTBEHHOCTH 32 YMBIIIIEHHOE HapylleHue 00s13a-
TeJIbCTBA HUUTOXHO (11. 4).

Kak pazwacusanocs B 1. 22 [locranosnenus [Inenyma BC PO
u [Inenyma BAC PO or 1 uronsa 1996 r. Ne 6/8, npu paspeniennu
CIIOPOB, CBSI3aHHBIX C OTBETCTBEHHOCTBIO yUpeAUTENIEN (ydacT-
HUKOB) IOPUAMYECKOIO JIMLA, TPU3HAHHOTO HECOCTOSATEIbHBIM
(6aHKpPOTOM), COOCTBEHHMKA €r0 MMYILECTBA WU APYTUX JIII,
KOTOpbIE UMEIOT IIPABO AaBaTh 00s13aTesIbHbIE 15 TOTO I0PUIU-
YeCKOro JIMIa yKa3aHus MO0 UHBIM 00pa3oM MMEIOT BO3MOX-
HOCTb OIpeensTh ero aeicteus (4. 2 m. 3 cr. 56 'K P®), cyn
JOJKEeH YIUTHIBATH, YTO yKa3aHHbIE JIUIA MOTYT OBITh TPHUBJIEYE-
HbI K CyOCHAMApHOW OTBETCTBEHHOCTH JIUIIb B TE€X CIIyvasix, KO-
I/1a HECOCTOATEIBHOCTb (0AaHKPOTCTBO) I0PUIMYECKOTO JIMLIA BbI-
3BaHA MX YKa3aHUsMH WM UHBIMU JIEHCTBUSAMU; TPeOOBAHUS K
yKa3aHHbBIM JIMI[aM, HECYIIIM CYOCHIMAPHYIO OTBETCTBEHHOCTb,



MOTYT OBITh MPEIbsABICHBI KOHKYPCHBIM YIPABJISIONINM; B CITy-
Yae UX Y/IOBJETBOPEHM S CYJIOM B3bICKAHHBIE CYMMBbI 3a4UCIISIOT-
csl B COCTaB MMYILIECTBA JIOJUKHUMKA, 32 CYET KOTOPOrO YIOBJIe-
TBOPSIOTCS] TPEOOBaHUsI KPEJUTOPOB.

CyOcuanapHasi OTBETCTBEHHOCTh perjiaMeHTupoBaHa cT. 399
yactu nepsou ['K P®:

70 TIpeAbsIBIeHUs] TPeOOBAHUIA K JIMITY, KOTOPOE B COOTBET-
CTBUM C 3aKOHOM, MHBIMHU IIPAaBOBBIMU aKTaMU WJIM YCJIOBHS-
MU 00513aTeIbCTBA HECET OTBETCTBEHHOCTb JIOTIOHUTENBHO K OT-
BETCTBEHHOCTH JPYIOro JIMLIA, SBJISIOMIErOCs OCHOBHBIM JJOJIXK-
HUKOM (CyOCHIMapHYI0 OTBETCTBEHHOCTDB), KPEAUTOP IOKEH
NpebsIBUTh TPEOOBAHUE K OCHOBHOMY JOJKHUKY. Ecii ocHOB-
HOHM JOJDKHUK OTKAa3ajcsl YIOBJIETBOPUTH TpeOOBaHUE Kpeau-
TOpa WM KPEJUTOpP HE MOJY4YMJl OT HEro B Pa3syMHBId CPOK
OTBET Ha TIpeIbsBIEHHOE TpeOoBaHWe, 3TO TpeOOBaHWE MO-
)KeT OBITh NMPebsBJICHO JIMILY, HECYILIeMYy CyOCUUAPHYIO OTBET-
CTBEHHOCTSH (11. 1);

KpeauTop He BIpaBe TpeOOBaTh YIOBIETBOPEHUSI CBOETO Tpe-
OOBaHMSI K OCHOBHOMY JOJKHUKY OT JIMLIA, HECYILEro cyocH-
JUAPHYI0 OTBETCTBEHHOCTb, €CJIM 3TO TPeOOBAHUE MOKET ObITh
YZIOBJIETBOPEHO ITyTEM 3aueTa BCTPEYHOTO TpeOOBaHMUsI K OCHOB-
HOMY JIOJDKHUKY JTMOO OECCIIOPHOTO B3BICKAHHSI CPE/CTB C OC-
HOBHOTI'O JIOJUKHMKA (11. 2);

JIMLIO, Hecyllee CyOCHIMapHyIo OTBETCTBEHHOCTb, IOJIKHO /10
Y/IOBJIETBOPEHUS TpeOOBaHMS, MPEIbBICHHOTO €My KpeJuTo-
POM, TIpeaynpeauTh 00 STOM OCHOBHOTO IOJKHUKA, & €CITH K Ta-



KOMY JIMILy TPEIbsIBIEH UCK, — MPUBJIEYb OCHOBHOTO JIOJKHHM-
Ka K YYacTHIO B jiejie. B MpoTUBHOM Cily4ae OCHOBHOM JOJIKHUK
UMeeT MPaBO BBIBUHYTh MPOTUB PErPecCHOrO TPeOOBaHUS JIH-
112, OTBEYAIOIIEro cyocuImapHo, BO3pakeHUs1, KOTOpblE OH UMeE
IPOTUB Kpenuropa (11. 3).

4. B nyHkre 4 KOMMEHTHPYEMOW CTATbU 3aKPEIUIEHO, YTO
Poccust, cyobekthl PO M MyHUIMManbHBIE OOpa30BaHUs HE
HECyT OTBETCTBEHHOCTHU IO 00si3aTeIbCTBaM OOIIECTBA, PABHO
KaK 1 O0IIECTBO HE HECET OTBETCTBEHHOCTH M0 00SI3aTeLCTBAM
Poccun, cyobekToB PO 1 MyHHIIMTIATBHBIX 0Opa30BaHUI.

B ocHOBe JaHHBIX MPaBUJI pa3rpaHUYEHUsT UMYIIECTBEHHON
OTBETCTBEHHOCTH OOIIECTBA M YKA3aHHBIX MyOJIMYHO-TIPABOBBIX
00pa3oBaHMI MO 00S3ATENILCTBAM JAPYT JPYTa JieKat oOIIre HOp-
Mbl . 2 1 3 c1. 126 yactu nepou 'K P®, cornmacHo koTopsim:
IOpUIMYECKHe JIUIa, co3aanuble Poccueit, cyobektamu PO, my-
HUIATNAIGHBIMUA 00Opa30BaHUSAMH, HE OTBEYAlOT MO uX 00s13a-
TenbeTBaM (11. 2); Poccust, cyobekTsl PO, MyHutmnansHbie oopa-
30BaHUSI HE OTBEYAIOT MO 00SI3aTEILCTBAM CO3/IaHHBIX UMU I0pH-
JMYECKUX JIUI, KPOME CTydaeB, PeyCMOTPEHHBIX 3aKOHOM (TI.
3).

B T0 xe Bpems1 JaHHbIe 001ITe HOPMBI He SIBJISTIOTCS a0COIOT-
HbIMH. Tak, HEMOCPEACTBEHHO U3 M. 6 YKa3aHHOW CTaThU CJie-
JIyeT, 4TO U3JI0KEHHbIE MIPAaBUJIa HEe PACPOCTPAHSIOTCS Ha CITy-
yau, korna Poccus, cyobekt PO wim MmyHununaabsHoe oO6pa3o-
BaHMe MPUHSIIN Ha ce0sl FapaHTHIo (MTOPYYUTEIHCTBO) 1O 00s13a-
TEeJbCTBAM IOPUAMUYECKOTO JIUIA JTUOO I0PUAMUIECKOE JIUIIO TPH-



HSJIO Ha ce0sl rapaHTHio (IOPYYUTEIbCTBO) MO 00SI3aTENbLCTBAM
JaHHBIX MyOJTMYHO-TIPABOBBIX oOpa3zoBaHmidi. Kpome Toro, ciy-
vaii, korjia Poccus, cyobektsl PO vim MyHuInaapHoe oopa3o-
BaHKE OTBEYAIOT M0 00513aTeIbCTBAM CO3/IaHHBIX UMU I0pUINYe-
CKHUX JIMLI, TOAPa3yMeBaeTCsl B PACCMOTPEHHOI BBbIIIIE HOPME 1.
3cr. 56 TK PO.



Cratbsa 4. PupMeHHOEe HAUMEHOBaHME
00II[eCcTBA U €r0 MECTO HAXO0XK IeHUS

1. OOu1ecTBO JOKHO UMETh IOJTHOE U BIPAaBE UMETh
COKpallleHHOe (PUpPMEHHOEe HAMMEHOBAHHE Ha PYCCKOM
si3pike. OOIIECTBO BIpaBe UMETh TAaKKe MOJMHOE U (VUTH)
COKpaleHHOe (prpMeHHOe HaMMEHOBaHME Ha SI3bIKaX
HaponoB Poccuiickoit denepanum v (M) WHOCTPAHHBIX
SI3BIKAX.

[MonmHoe (upMeHHOEe HaMMEHOBaHHWE OOIIEeCTBA Ha
PYCCKOM SI3BIKE JIOJDKHO COZIEpKaTh MOJTHOE HAMMEHOBAHHUE
00IIIecTBa U CJIOBA «C OTPAHUYEHHOU OTBETCTBEHHOCTBIO .
CokpaiieHHoe  (pripMEeHHOE HaMMEHOBaHHE OOIIecTBa
Ha PYCCKOM SI3bIK€ MOJDKHO COfIepKaTh IOJHOE WU
COKpallleHHOe HalMEeHOBaHMe OOIIecTBa M CJIOBAa «C
OrpaHMYEHHON OTBETCTBEHHOCTHIO» WM a0OpeBHaTypy
000.

dupveHHOe HaMMEHOBaHKME OOIIECTBA HA PYCCKOM
sI3bIKE M Ha s3bIkax HaponoB Poccuiickont Pepeparmu
MOXET COfepKaTh MHOSI3bIYHbIE 3aMMCTBOBAHUS B PYCCKOM
TPAHCKPUIIUHUU HJIA B TPAHCKPUIIIUAX A3BIKOB HAPOIOB
Poccuiickoii ®enepaivu, 3a UCKIIOUEHHEM TEPMUHOB M
ab0peBUaTyp, OTPAXAIIUX OPraHU3AIMOHHO-TIPABOBYIO
¢opmy obOmecTBa.

Wuble TpeOoBaHus K (PUPMEHHOMY HAMMEHOBAHHIO
oOmmecTBa ycTaHaBNMBAOTCS [ pakIaHCKUM  KOZEKCOM
Poccuiickoit ®eneparyu.



2. Mecto Haxosk/IeHUsI OOIIeCTBa OMpeaesIseTCs] MECTOM
€ro rocyJapCTBeHHON perucTparyu.
3. Hckarouen.

1. IlpumenuTtenbHO K oOmecTBy yacth nepsast ['K P® ycra-
HABJIMBAET €IMHCTBEHHOE TpeOOBaHUE K €ro HauMEHOBAHUIO:
B COOTBETCTBHH C II. 2 cT. 87 (pripMeHHOE HAUMEHOBaHUE OOIIe-
CTBa C OrPAaHUYEHHON OTBETCTBEHHOCTHIO IOJI’KHO COJIEPXkKATh Ha-
MMEHOBaHUe OOIIeCTBA U CJIOBA «C OTPAHUYEHHON OTBETCTBEH-
HOCTBIO». CormacHo xe obieid Hopme 1. 1 cr. 54 nannoro Konek-
ca (B pea. Penepanproro 3akoHa ot 14 HOs0pst 2002 1. Ne 161-
®3*?) jopuardecKoe JIMIO UMEET CBOe HAaMMEHOBaHMe, CoflepKa-
1iee yKa3aHUe Ha €ro OpraHu3alMOHHO-IIPABOBYIO (POpPMY; Ha-
MMEHOBaHUs1 HEKOMMEPUECKUX OpraHM3allii, a B MPEAyCMOT-
PEHHBIX 3aKOHOM CJTy4asiX HAUMEHOBAHUSI KOMMEPUECKUX Opra-
HU3AIUI JOJKHBI COIEPKaTh yKa3aHUE HAa XapaKTep JesTeIbHO-
CTH I0PUIAYECKOTO JIMIIA.

B nynkre 4 cr. 54 I'K P® ycraHoBieHo, 4TO I0pUANYECKOE JTH-
110, SIBJISIOIIEeCs: KOMMEPUYECKOW OpraHu3aluei, J0JKHO UMETh
(pupmenHoe HaumeHoBaHKe. COryIaCHO YKa3aHHOU HOpME (B pefl.
denepanbHoro 3akoHa ot 18 gekadpst 2006 r. Ne 231 — ®3) Tpe-
60BaHUs K (pUpMEHHOMY HAIMEHOBAHUIO YCTAHABIMBAIOTCS JIaH-
HbIM KoziekcoM u Ipyrumu 3akoHamu; rpaBa Ha (pupMeHHOE Ha-
VMEHOBAHUE OMPEJEIISIOTCA B COOTBETCTBHUH C IPABUAJIAMU Pa3/l.
VII mannoro Konekca.

Pazpen VII «IlpaBa Ha pe3ysabTaThl MHTEIIEKTYAIbHOMN Jiesl-

42 C3 Pd. 2002. Ne 48. Cr. 4746.



TEJIBHOCTU U CPEACTBA WHAWBUIYyaIM3AllUM» MPEACTABIISIET CO-
60i1 yactp yerBepryio [ K PD. TpeboBanus k prpmeHHOMY Ha-
MMEHOBAHUIO I0PUIAYECKOrO JIUIIA, SIBJISIONIErOocs KOMMeEpUe-
CKOU opraHuzaieit, ycraHonyieHsl B cT. 1473 § 1 «[IpaBo Ha
(pupmenHoe HanmeHoBaHue» 1. 76 «IIpaBa Ha cpencrBa WH-
JVIBUYaJTU3AIMN IOPUINIECKUX JIMII, TOBAPOB, PadOT, YCIyT U
MpEeANpUATUI» TaHHOU 1aBbl. IMeHHO B cooTBeTCTBUM ¢ Pejie-
pasibHBIM 3aKOHOM OT 18 nekadpst 2006 1. Ne 231-P3, KoTOpHIM
yactb yetBeptasi 'K Pd BBeneHa B nefictBue, BHeCEHbI U3MEHe-
HUS Kak B NojoxeHud m. 4 cr. 54 dactu nepeou aaHHoro Ko-
JIeKCa, TaK U B MOJOXKEHUsS . | KOMMEHTUPYEMOW CTaThU B 1ie-
JIIX IPUBEJIEHUS UX B COOTBETCTBUE C HOPMaMM YKa3aHHOM CT.
1473. Cnenyer OTMETUTh, UYTO HOBasl pelakius M. | KOMMEHTH-
PYEMOM CTaTbM AEWCTBYET, Kak M 4dacTh yersepras ['K PO, ¢ 1
ssaBaps 2008 r. [TocnencTBust HECOOTBETCTBUS (PUPMEHHOTO Ha-
MMEHOBaHUsI 0OIIECTBA HOBBIM TPEOOBAHUSIM MIPELYCMOTPEHbI B
cr. 14 ®enepanbHoro 3akoHa ot 18 nmexadps 2006 r. Ne 231-
@3, cornacHO KOTOpou (PUPMEHHbIE HAMMEHOBAHUS I0pUIAYE-
CKMX JIUII, HE COOTBETCTBYIOIIME MpaBwiaM § 1 1. 76 yactu yet-
Beptori 'K P®, nogyiexar npuBeeHrIo B COOTBETCTBUE C ITU-
MU IIpaBwiIaMu ipy nepsoM nocie 1 gusaps 2008 r. uaMeHeHun
YUYPEAUTEBHBIX JOKYMEHTOB IOPUINYECKHX JIMII.

Kak ycranosneno B cr. 1473 'K P®:

IOpUIMYECKOE JIUIIO, ABJISIONIEECS KOMMEPUYECKOW OpraHu3a-
IIMeld, BHICTYIAeT B IPaXIaHCKOM 000pOTe 1MoJ] CBOMM (pUpMeEH-
HbIM HAaMMEHOBAaHUEM, KOTOPOE OMPEIENSETCS B €ro y4peau-



TeJIbHBIX AOKyMeHTax M BKiawovaercsa B EI'PIOJI mpu rocynap-
CTBEHHOUW PETUCTPALAU IPUIUYECKOro auna (1. 1);

(pupmMeHHOE HAMMEHOBAHUE I0PUIMYECKOTO JIUIA JOKHO CO-
JepkaTh YKa3aHUE Ha €ro OpraHu3allMOHHO-NIPAaBOBYI0 (hopmy
1 COOCTBEHHO HaMMEHOBaHHUE IOPUINYECKOTrO JIMIa, KOTOpoe He
MOXET COCTOSITh TOJILKO M3 CJIOB, 0003HAYAIOIIUX POJI JIeSATE b~
HOCTH (1. 2);

I0pUMYECKOE JIUIIO JIOJIKHO UMETh MOJIHOE U BIIPaBE UMETh
COKpaireHHoe (pupMEeHHOEe HAaMMEHOBAHUE Ha PYCCKOM SI3bIKE.
IOpuanyeckoe Mo BIIpaBe UMETh TAaKKe MOJHOE U (WJIM) CO-
KpaleHHoe (pMpPMEHHOE HAaMMEHOBaHWE Ha S3bIKaX HapOIOB
Poccuu u (M) MHOCTpaHHBIX sA3bIKax. PUPMEHHOE HAMMEHO-
BaHUE IOPUIMYECKOTO JIMIIA HA PYCCKOM SI3bIKE U SI3bIKAX HAPO-
JoB Poccnn MOXET copep:kaTh MHOS3BIYHBIE 3aMMCTBOBAHUS B
PYCCKOM TPAHCKPUITIIMU WIA COOTBETCTBEHHO B TPAHCK PUIIIUSIX
SI3IKOB HaponioB Poccuu, 3a UCKITI0UeHrneM TEPMUHOB U ab0pe-
BUATYP, OTPAXKAIOIIMX OPraHU3AIMOHHO-ITPABOBYIO (pOpMY I0pU-
audeckoro juna (. 3).

CreyeT OTMETHUTb, UTO TpeOoBaHUE 00 00sA3aTeILHOCTH Ha-
Jnuust pUPMEHHOTO HAMMEHOBAHUSI UMEHHO Ha PYCCKOM SI3bIKE
OCHOBbIBaeTcs1 Ha nosioxeHuu 4. 1 cr. 68 Koncruryimu PP o
TOM, YTO TOCYIaPCTBEHHBIM SI3bIKOM Poccum Ha Bceu ee Teppu-
TOPUU SIBJISIETCS PYCCKUM SI3bIK, a TAKKE COIJIaCyeTcsl C MOJIoXkKe-
Hussmu PenepanbHoro 3akoHa ot 1 voHs 2005 1. Ne 53-93 «O
rocyinapcTBeHHOM si3bike Poccuiickoit @enepanmn» * 1 3akoHa

43 C3 Pd. 2005. Ne 23. Cr. 2199.



P® ot 25 okTs6pst 1991 r. Ne 1807-1 «O si3pikax HaponoB Poc-
cumckor Penepanmn» (HazBaHue B pe. PenepabHOro 3aKOHa
ot 24 wions 1998 r. Ne 126-®3)*, ycraHapmBaoImMu 00s13a-
TEJIbHOCTb MCIIOIb30BAaHUS TOCYIApPCTBEHHOrO si3bika PP B Ha-
MMEHOBaHUSIX OpraHu3amuii Bcex hopM COOCTBEHHOCTH.

B kadyecTBe mpHMeEpoB TEPMHMHOB M aOOpeBHATyp, KOTO-
pble HE MOTYyT cofepXkaTbcsi B (PUPMEHHOM HAWMEHOBAHUU
IOPUIMYECKOTO JIMIIA, ClIelyeT YKa3aTh Ha 3auMCTBOBAHUS,
MpeJCTaBIAINMEe COO0M 00O3HAYEHUSI aHAJIOTOB XO3SICTBEH-
Horo oomiectBa: «Kopmopeiima» (Corporation, cokp. Co.,
anrn.), «Jlumuren» wm «JItag» (Limited, cokp. Ltd., an-
r.), «I'm6X» (Gesellschaft mit beschrankter Haftung, cokp.
GmbH, nem.), «CAPJI» (Societe a responsabilite limitee,
cokp. SARL, ¢pani.), «Cocbere» (Societe anonyme, COKP.
SA, dpanu.), a Takke TpaHcopMalMM Ha OCHOBe «Joint
Stock Company» (cokp. JSC, anrn.) u «Public Limited
Company» (cokp. PLC, anrt.) u . 1.

B coorBerctBuu ¢ n. 4 cr. 1473 'K P® (31€ech u nanee B pen.
denepanpHOro 3aKoHa OT 8 HOsEOps1 2008 1. Ne 201-D3 %) B hup-
MEHHOE HAaMMEHOBAHUE IOPUANYECKOrO JIMIAa He MOTYT BKJIIO-
YaThCs: TOMHBIE UM COKpaIlleHHble O(hUIMATbHbIE HAMMEHOBA-
HUsI MHOCTPAHHBIX TOCYJApCTB, a TaKXke CJIOBA, MPOU3BOAHBIC
OT TaKUX HAMMEHOBAHWUI; TOJHbIE WJIM COKpAIleHHbIe O(UIIN-

# Begomoctu CHJI u BC PCOCP. 1991. Ne 50. Ne 1740; C3 P®. 1998. Ne 31. Cr.
3804.
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aJbHblE HAaMMEHOBaHUsl (pelepajibHbIX OPraHOB TOCYHAPCTBEH-
HOW BJIACTH, OPraHOB TOCYJapCTBEHHOU BJIACTH CyObheKTOB Pd
Y OPraHOB MECTHOI'O CAMOYTIPABJIEHUST; TIOJTHBIE WJIA COKpPAIIIeH-
Hble HAMMEHOBAHUs MEXIAYHAPOAHBIX M MEKIIPABUTEJILCTBEH-
HBIX OpraHM3allii; TOJHbIE WA COKpAllleHHble HAUMEHOBaHMS
OOIIIECTBEHHBIX OObEIMHEHNH; 0003HAYCHU S, TPOTUBOPEYAIIIHe
0OI1IeCTBEHHBIM UHTEPECaM, a TaK)Ke MPUHIUIIAM T'YMaHHOCTH 1
MOpaJIH.

Tam ke npeaycMOTpEHO, U4TO BKJIIOUEHUE B (PMPMEHHOE Ha-
VMMEHOBAaHUE IOPUANYECKOrO JIMIA O(pPUIMAIBHOTO HAMMEHOBA-
Hus Poccuiickas ®@enepaius wim Poccus, a Takxke CloB, POU3-
BOJIHBIX OT 9TOI'0 HAMMEHOBaHMU 1, JOIYCKAETCS 110 pa3peIIEHUIO,
BBIJIABAEMOMY B MOPSAKE, ycTaHOBJIEHHOM [ IpaBurenscreom PO
(COOTBETCTBYIOIIMM AKTOM Ha TEKYIIMH MOMEHT SIBJISIETCA MO-
craHoByieHue [IpaputenscrBa PP ot 8 mexadps 2005 r. Ne 743
«O mepax o opranu3auuu npunsaTus I pasurenscreom Poccunid-
ckout denepanuu pereHun, mpegycMorpeHHbix [locTanoBeHU-
em BepxosHoro Cosera Poccuiickon ®enepanmu ot 14 ¢peBpansa
1992 1. Ne 2355-1»%0); B city4yae oT3bIBa pa3pelieHus Ha BKJTove-
HUE B (PUPMEHHOE HAMMEHOBAHUE I0PUIUYECKOrO JIUIA O(PULIN-
asibHOrO HauMeHoBaHus Poccuiickas ®Peneparus unm Poceus, a
TaK’e CJIOB, POU3BOIHBIX OT 3TOrO0 HAMMEHOBAHU S, I0OpUANYE-
CKO€ JIMIIO B TeYEHHE TPeX MecsIieB 0OSI3aHO BHECTU COOTBET-
CTBYIOUIME U3MEHEHUS B CBOU yUpEIUTEIbHbIE JOKYMEHTHI.

Kak ycranosneno B 1. 5 cr. 1473 T'K P®, B ciyuae, ecnu
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(pupMeHHOE HaMMEHOBaHUE IOPUIMYECKOIO JIMIA HE COOTBET-
CTBYeT TpeOOBaHUSM I1. 3 WK 4 IaHHOU CTaThU, TO OPraH, OCY-
HIECTBJISIIONIMI TOCYIAPCTBEHHYIO PETUCTPALIMIO IOPUINYECKUX
JIMLI, BOPaBE MPEAbSABUTb TAKOMY IOPUAUMYECKOMY JIMILY KCK O
MOHYk/IEHUH K U3MEHEHUIO (PUPMEHHOTO HAUMEHOBAHM 1.

Crarpst 7 3akoHa 0 6aHkax (B pen. PenepaibHOrO 3aKOHa OT
18 nexadpst 2006 1. Ne 231-P3) B oTHOIIEHUH (PUPMEHHOTO Ha-
MMEHOBaHUs1 KPeIUTHON OpraHU3aliuy PeayCMaTpUBAET CIIeLy-
Io11ee:

KpeIuTHas1 OpraHn3anus 10JKHA UMETh MOJTHOE (PMPMEHHOE
HaUMEHOBAaHME U BIIPABE MMETh COKPALIEHHOE (PUPMEHHOE Ha-
MMEHOBaHUE Ha PyCCKOM si3bIKe. KpenuTHas opraHu3anus Bpa-
BE€ MMETh TaKe IMOJHOe (PUpPMEHHOE HaMMEHOBaHWe U (WJIN)
COKpallleHHOe (PMPMEHHOE HAMMEHOBAHUE Ha SI3bIKAX HApOIOB
Poccuu v (M) MHOCTPAHHBIX SI3BIKAX;

(pupmMeHHOE HaMMEHOBaHUE KPEAUTHOW OpPraHr3alliy Ha pyc-
CKOM $I3bIKE U sI3bIKaX HapoJoB Poccuu MoxeT comepkarb MHO-
SI3bIYHBIEC 3aMMCTBOBAHUS B PYCCKOW TPAHCKPUITLIMY WU B TPAH-
CKPUIIIHUSX S3bIKOB HaponoB Poccuu, 3a UCKIIIOYEHUEM TepMU-
HOB M a00peBHaTyp, OTPAKAIOIIMX OPraHU3AIIMOHHO-TTPABOBYIO
(popmMy KpeaUTHOI OpraHM3alnu;

(pupmMeHHOE HAMMEHOBAaHUE KPEAUTHOM OpPraHu3alvy JT0JIK-
HO COZIEPKaTh YKa3aHUE Ha XapaKTep ee JeATETbHOCTU ITyTeM UC-
TMIOJIb30BAHUS CJIOB «0aHK» WM «HEOAHKOBCKasi KpEAUTHAS Op-
raHU3aLUsI»;

uHble TpeOoBaHWS K (PMPMEHHOMY HAWMEHOBAHUIO KPEIWT-



HOW opraHu3aiuu ycranasnuaiorcs ['K PO;

6ank Poccru ripu paccMoTpeHunn 3as1BI€HHS O TOCYIAPCTBEH-
HOHM PErucTpalyy KpeIuTHON opraHu3aluu oOs13aH 3arpeTUTh
UICTIOJIb30BaHUE (PUPMEHHOIO HAaMMEHOBAHUS KPEAUTHOM Op-
raHu3alliy, ey MpearnoaaraeMoe (pupMeHHOEe HauMEHOBaHKE
yXe cofepxurca B KHure rocynapcTBeHHOM pPErucTpanlum Kpe-
JUTHBIX Oopranu3auui. Mcnomnb3oBanve B (p)MpMEHHOM HAUMEHO-
BaHUM KPEIUTHOM opraHuszauuu cnos «Poccus», «Poccuiickas
depnepainusi», «rocygapCTBEHHBIN», «denepaabHblii» U «IIEH-
TPaJIbHBIN»,  TAKKe 0OPa30BAHHBIX HA MX OCHOBE CJIOB M CIIOBO-
COYETaHUM JIOMYCKAETCS B MOPSJIKE, YCTAHOBJIEHHOM (peaepaib-
HBIMU 3aKOHAMU;

HU OJIHO opuauyeckoe juuo B Poccum, 3a uckimoueHneM
IOPUIMYECKOrO JIMIa, nony4dusiero or banka Poccnn smnen-
3MI0 Ha OCYIIECTBJIeHHe OAHKOBCKUX OMNEpaluil, He MOXET UC-
H0JIb30BaTh B CBOEM (PPMEHHOM HaUMEHOBAHUH CJIOBA «0aHK»,
«KpeAUTHAs] OPraHM3allvs» WIX UHBIM 00pa30M YKa3biBaTh Ha
TO, YTO JJAHHOE I0PUANYECKOE JIMLIO UMEET ITPABO Ha OCYIIECTB-
JieHue OaHKOBCKUX OIepariyi.

HaumeHoBanue ((pupMeHHOE HaMMEHOBaHKe) CyObeKTa CTpa-

XOBOTO JIeJIa — IPUIUIECKOro JIMIA COTJIACHO T1. 3 CT. 4! 3akona
0 CTpaxoBoM Jiesie (371ech U aajiee B pea. degepaibHOro 3aKoHa
ot 21 utons1 2005 1. Ne 104— d3+7) nomkHO conepxath: 1) ykasa-
HHE Ha OPraHMU3aIMOHHO-TIPABOBYIO (POPMY CYOBEKTa CTPAXOBO-
ro JieJia; 2) yKa3zaHue Ha BUJI AeSITeIbHOCTU CYOBEKTa CTPaXOBOTO

47 C3P®d. 2005. No 30.4. 1. Cr. 3115.



JieJia C UCTTONTb30BaHMEM CJIOB JIMOO «CTpaxoBaHUe» U (WIIN) «I1e-
pecTpaxoBaHUe», MO0 «B3aMMHOE CTPAXOBAaHKE», TMOO «CTpa-
XOBOW OpoKep», a TakKe MPOU3BOIHBIX OT TAKUX CJIOB M CJIO-
BOCOUETaHMil; 3) 0O03HAUeHUE, UHIUBUIYATU3UpYIOllee CyOb-
€KT CTpaxoBOro jena. B myHkTe 4 yka3aHHOW CTaTbu YCTAHOB-
JIEHO, YTO CYOBEKT CTPaxoBOTro Jiejia — IPUINIEeCcKOe JIUIO He
BITPaBE UCIIOJIb30BaTh IMOJTHOCTHIO 0003HAYEHUE, UHAUBUIYAJIH-
3upyIolee APYroi cyobeKT CTPaXxoBOro Jefa; yKazaHHOe MOJIOo-
JKEHHe He PaCIpOCTPAHSIETCS Ha JIOUepHUE U 3aBUCUMBIE OOIIIe-
CTBa CyOBEKTa CTPAXOBOTO JIeJa.

B cootBercTBUM ¢ 001Ielt HOpMO# 1. 3 cT. 54 yacTu nepBou
'K P® HanMmeHOBaHME I0PUIAYECKOrO JIMIIA YKa3bIBAETCA B €TI0
yUpenuTeNbHbIX T0KYMeHTax. [laHHas HopMa y4TeHa B MOJIOKe-
HUM 1. 2 CcT. 12 KOMMEeHTHpyeMOro 3akoHa, MpeaycMaTpuBalo-
IIeM, YTO yCTaB OOIIEeCcTBa JOKEH COAepKaTh MOTHOE U COKpPa-
HieHHoe (pMpMEHHOEe HaUMEeHOBaHUe OOIIeCTBA.

2—3. B o06meit Hopme 1. 2 cT. 54 yactu niepsoit [K PO B
MEPBOHAYAIBHOW PEIAaKIK ITPEAYCMATPUBAJIOCh, YTO MECTO Ha-
XOXKJIEHU S IOPUAMYECKOTO JIUIA OMPEAEIISIETCS MECTOM €I0 roCy-
JApCTBEHHON PErucTpalviu, €Clid B COOTBETCTBUU C 3aKOHOM B
YUpEIUTENbHbIX JOKYMEHTaX IOPUAMYECKOrO JIMIA HE YCTAaHOB-
JeHo nHoe. COOTBETCTBEHHO JIAHHOW HOPME B II. 2 KOMMEHTH-
pyeMoil cTaTbi B MEPBOHAYATIBHON PeJaKIUU TpeaycMaTprBa-
JIOCh Cliefylolee: MECTO HaxOXJIeHHsl oOlIecTBa OnpeesseT-
Cs1 MECTOM €ro rocy/1JapCTBEHHOW PErucTpalviu; yupeauTeTbHbI-
MU JIOKYMEHTaMU OOINECTBA MOXET ObITh YCTAHOBJICHO, UTO Me-



CTOM HaXOX[IEHHUsI OOIIEeCTBA SBJSETCS MECTO TIOCTOSIHHOTO Ha-
XOXKJEHUsI €r0 OPraHOB YIIPABJIEHHSI WM OCHOBHOE MECTO €ro
jesitenbHOCTA. Hapsimy ¢ 3Tum B 1. 3 KOMMEHTUPYEMOM CTa-
TbU OBLIO YCTAHOBJIEHO, YTO OOIIECTBO JIOJKHO UMETh MOYTOBbIIA
ajipec, Mo KOTOPOMY C HUM OCYIIECTBIISIETCS CBSI3b, U 00SI3aHO
YBEAOMJISITh OPraHbl, OCYIIECTBIISIONINE TOCYJaPCTBEHHYIO pe-
TUCTPAIUIO IOPUAUYECKUX JIUILI, 00 U3MEHEHUH CBOETO TTOYTOBO-
ro ajpeca.

Co BCcTyruleHHEM B CWly 3aKOHA O TOCYJapCTBEHHOW peru-
crpauuu opuaudeckux Jmu (¢ 1 mong 2002 r.) B 0. 1 ero cr.
13 ycraHOBJIEHO, YTO rOCYAAPCTBEHHAsI PEervCTpalusl IopuanJe-
CKHUX JIALL [TIPU UX CO3[AAHUU OCYILECTBIISIETCS PETUCTPUPYIOIIN-
MU OpraHaMu MO MECTYy HaXOXJIE€HHS OCTOSIHHO JIECTBYIOIIETO
VICTIOJIHUTEJIBHOTO OPraHa, B CJIy4ae OTCYTCTBHS MOCTOSIHHO JI€-
CTBYIOILIETO UCIIOJIHUTEILHOIO OPraHa — M0 MeCTy HaXOKACHUS
MHOI'0 OpraHa Wi JIMlia, UMEIOIIUX IPaBo JEUCTBOBATh OT UMe-
HU I0PUINIECKOro Jiviia 6e3 1oBepeHHOCTH. [JaHHOe monoxeHne
depnepanbHbM 3ak0HOM OT 21 mapra 2002 r. Ne 31 — O3 B nensax
CO3/JaHM 1 €IMHOUN CUCTEMbI 3aKOHOIATEJILCTBA, OIPEIEIAIONIErO
NOPAAOK Y MPOLIEAYPY IOCYIApPCTBEHHON PErUCTPAllM IOpUIN-
YECKHUX JIUI], BKJIIOYEeHO B 11. 2 cT. 54 'K P®. [1pu aTOM B 1aHHOM
HOpPME UMIIEPATUBHO 3aKPEIIEHO, YTO MECTO HAXOXKIEHU S I0pU-
JUYECKOro JIMIA OMPEessieTCsl MECTOM €ro rocyaapCTBEHHOU
peructpauuu. B pe3ynbrare TakKMX HOBOBBEJEHUN ITOHATHE «Me-
CTO HaXOXJIEHWS IOPUIUYECKOrO JIMIA» MPUOOPENI0 HOBOE CO-
JepkaHue, MpeKpaTuBliee (M0 KpanHer Mepe, MPU3BaHHOE Mpe-



KPaTUTb) MPAKTUKY UCIOIb30BAHUS TAKUX MOHSATUH, KaK «IOpU-
JUYECKUA afpec» U «(PaKTUIECKUU aJpeC» IOPUINIECKOIO JIH-
a.

CooTBeTcTBEHHO 3TOMY TeM ke PenepasibHbIM 3aKOHOM OT 21
mapra 2002 r. Ne 31-P3 B KOMMEHTUPYEMYIO CTAThI0 BHECEHBI
V3MEHEHHS, B PE3YJIbTAaTe KOTOPBIX B I1. 2 UMIIEPATUBHO YCTAHOB-
JIEHO, YTO MECTO HaXOXJIEeHUsI OOIIeCcTBa ONpeIesSeTCs] MECTOM
€ro TOCYJIJapCTBEHHOM PErucTpalivu, a 1. 3, MOCBAIIEHHBIN M0Y-
TOBOMY aJIpecy, UCKJIIOUeH. B 3ToM CBsA3M crieyeT UMeTh B BULLY,
YTO pa3bsicHeHUs1, JaHHble B 1. 3 [loctanoBnenus [1nenyma BC
P® u [nenyma BAC P® ot 9 nekabps 1999 r. Ne 90/14 otHo-
CHUTEJIPHO OTpeJieieHUsI MeCTa HaxOXJIeHUs 00IecTBa (B 4acT-
HOCTH, TIPU OIPEJCIICHUH MECTa MCIOJTHEHUs JIEHEKHBIX 00s1-
3aTeNbCTB), YKA3aHHBIX U3MEHEHUN HE YUUTHIBAOT U YTPaTUIU
CBOIO MPAKTUYECKYIO0 3HAYMMOCTb.

YcranoyieHHast popMa 3asiBJICHUSI O TOCY/IAPCTBEHHOW peru-
CTpalliy IPUANYECKOro jmiia (0 JaHHoW popMe CM. KOMMEHTa-
pui1 K cT. 13 3akoHa) npeaycMaTpuBaeT CIeAyIOIIE PEKBU3UTHI
ajipeca IpUANIECKOro Jiuia B Poccuu: mouToBbIf UHIIEKC; CyOb-
ekt P®; paiioH; ropoj; HaceJeHHbI MYHKT; yJauia (IpOoCIeKT,
NIEPEYJIOK U T. [I.); HOMEP JOMa (BJIaJIEHUE); KOPIYC (CTPOCHHUE);
KBapTupa (oduc).

Crnenyer OTMETUTh, UTO B COOTBETCTBUM C 1. 23 [1paBui oka-
3aHMS YCIIyT MOYTOBOM CBSI3U, YTB. MOocTaHOBJIeHueM [ IpaButesib-
crBa P® ot 15 anpens 2005 r. Ne 2214, pekBU3UTH agpeca Ha
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TIOYTOBBIX OTIPABJICHUSAX W OJIAHKAX IMOYTOBHIX MEPEBOIOB Je-
HEXKHBIX CPEJICTB IS OPUIAYECKOTO JIMIIA MUIILYTCS B CIEIYI0-
IeM MOpsiZIKe: a) MOJIHOE WM KpaTKoe HauMeHOBaHue; 0) OaH-
KOBCKHME PEKBU3UTHI (1151 TOUTOBBIX MEPEBOIOB, HAIIPABJISIEMbIX
IOPUIMUECKOMY JIMITY WM IPUHUMAEMBbIX OT I0PUIUYECKOTO JIH-
11a); B) Ha3BaHUE YJIMIIbI, HOMEP JOMa, HOMEP KBapTUPhI; I') Ha-
3BaHME HACEJICHHOIO MyHKTa (ropoja, mocejka u T. 1.); 1) Ha-
3BaHUE PaliOHA; €) Ha3BaHUe PecryOIuKH, Kpasi, 00J1acTH, aBTO-
HOMHOT'O OKpyra (0071acTh); %) Ha3BaHUE CTPAHBI (IS MEKIY-
HApOJHBIX MTOYTOBBIX OTIIPABJICHUN); 3) IOYTOBBIA NHAEKC.

B cootBercTBUM ¢ 001Ielt HOpMO# 1. 3 cT. 54 yacTu nepBou
'K P® mecTo Haxox1eHHs I0PUIUYECKOrO JIMIIA YKA3bIBACTCS B
€ro yupeauTeSbHbIX JOKyMeHTax. [JaHHass HopMa y4TeHa B MO-
JIOXKEHUH 1. 2 cT. 12 koMMeHTHpyeMoro 3akoHa, ITpeyCMaTpy-
BaIOIIEM, UTO yCTaB OOIIECTBA JOKEH COAEpKaTh CBEICHUS O
MeCTe HaXOKJIEHUS OOIlecTBa.



Crartp4a 5. Puiamagabl 1
npeacTaBUTEIbCTBA 00IIECTBA

1. O611ecTBO MOXET cO3/1aBaTh (PUIIMAIBI U OTKPbIBATH
NPE/ICTABUTENILCTBA [0 PEIICHUI0 OOIIero coOpaHus
YUYaCTHUKOB OOIIECTBa, MPUHITOMY OOJIBIIUHCTBOM HE
MeHee JByX TpeTed TrojoCOB OT OOIIEro 4Yucia rojocoB
YYaCTHUKOB OOIIECTBA, €CJM HEOOXOAUMOCTh OOJIBIIEro
Yyuclia TOJOCOB JUISl TPUHATHS TaKOro pelieHus He
NpelyCMOTPEHa YCTaBOM OOIIEeCTBa.

Co3nmanue  oOmiecTBOM  (DWIMAIOB W OTKPHITHE
MIPE/ICTaBUTENHCTB Ha TeppuTopun Poccuiickoii Pepeparmu
OCYIIECTBJISIIOTCSA C COOMOAEHNEM TpeOOBaHHIA HACTOSIIIETO
denepanbHOrO 3aKOHA U MHBIX (hbelepasbHBIX 3aKOHOB, a
3a npejenaMu Tepputopun Poccuiickort @enepanum Takxe
B COOTBETCTBMM C 3aKOHONATEJILCTBOM HHOCTPAHHOTO
rOCydapcTBa, Ha TEPPUTOPUM KOTOPOTO  CO3JAIOTCS
(pvnmanbl MM OTKPBIBAIOTCS TPECTABUTENBCTBA, €CIU
MHOE HE MPEeLyCMOTPEHO MEKAYHAPOJHBIMHU JOTOBOPAMU
Poccuiickoit depeparyu.

2. ®dwimanom oOIIecTBa SBJISIETCS] ero 000COOIEHHOEe
rojipaszieJieHue, pacholokKeHHOe BHE MecTa HaXOXKICHUS
o0IIecTBa M OCYIIECTBIISIIONIee BCe ero (byHKIMHM WA UX
YacTb, B TOM 4MCJIe (DYHKIIUM MPEJCTABUTEILCTBA.

3. [IlpexacraBUTenbCTBOM OOILIECTBA  SIBISETCA  €rO
000co0IIeHHOe TIopa3/ieieHH e, PaCIIONOKEeHHOe BHE MeCTa
HAXOXKJICHUsT OOIIEeCTBa, TMPEACTABJIAIIEe WHTEPECHI



00IIIecTBa U OCYIIECTBIISIIONIEE UX 3aIIUTY.

4. ®wman W TPEACTaBUTEILCTBO OOIIECTBA HE
SIBJIIIOTCSL  IOPUIMYECKUMH  JIMLIAMA M [IGUCTBYIOT Ha
OCHOBaHMHU  YTBEPXKICHHBIX OOLIECTBOM  IOJIOKEHH.
dunman u NpeAacTaBUTENHCTBO HAJEISIOTCS UMYILIECTBOM
CO3JABIIMM UX OOIIECTBOM.

PykoBogutenn  puiIMagoB W TPEICTABUTEIIHCTB
oOIecTBa HA3HAYAIOTCSl OOIIECTBOM U AEHCTBYIOT Ha
OCHOBAaHUM €ro JOBEPEHHOCTH.

dunmanbt u MPeACTaBUTEHCTBA o01iecTBa
OCYILECTBJISIOT CBOIO JIEATETbBHOCTh OT UMEHU CO3/1aBIIEero
ux obmiectBa. OTBETCTBEHHOCTb 3a JIeSATEIbHOCTD (prjhaia
U TIPEACTaBUTENILCTBA OOIECTBA HECET CO3/aBIlIee WX
0OIIIECTBO.

5. VYcraB oOmiectBa JOJKEH COAEpXKaTh CBEJICHUS
o ero dwmanax W mnpeacTaButesnbcrBax. CooOmeHus
00 W3MEHEHUsIX B YycTaBe OOIIECTBAa CBEJCHUH O ero
(pwmanax W TpeAcTaBUTENLCTBAX MPEICTABISIOTCS B
OpraH, OCYIIECTBIISIIOIINI FOCYAaPCTBEHHYIO PETHCTPALIUIO
IOPUIMYECKUX JIMIL. YKa3aHHblE W3MEHEHHUs B YCTaBe
oOmecTsa BCTYMalOT B CHIy /IS TPETbUX JIMIE
MOMEHTa YBEJIOMJIEHHS O TaKMX W3MEHEHHSIX OpraHa,
OCYILIECTBJISIONIETO  TOCYJAPCTBEHHYI0O  PEruCTpalMIo
IOPUMYECKHX JIHII.

1. KoMmmeHTHpyemast cTaTbsl periaMeHTHPYeT CO3JaHue 00-
MIECTBOM (PWIIMAIOB M OTKPBITHE OOIIECTBOM IPEICTaBH-
tenbcTB. Yacth mepas ['K P® He comepxut momoOHBIE HOP-
MbI IPUMEHUTETBHO K (PUTHAIaM U MPEICTABUTENLCTBAM HU 00-



IIIECTB B YAaCTHOCTH, HU XO3SICTBEHHBIX TOBAPUIIECTB U 00-
niectB B 11eioM. COOTBETCTBYIOIIME BOMPOCHI YPErYJIMPOBAHBI
oOmmmMu Hopmamu cT. 55 nanHoro Konekca o punmanax u npej-
CTaBUTEJILCTBAX IOPUANUYECKUX Jinll. Ha OCHOBaHWMM 3THX HOPM U
3aKperIeHbl TIOJIOKEHUSI KOMMEHTHUPYEMOU CTaThd, MPUYEM BO
MHOIOM B TOYHOCTH MO aHAJIOTMU C MOJIOKEHUSIMU CT. 5 3aKo-
Ha 00 AO o unmanax v MpeacTaBUTEbCTBAX aKIIMOHEPHBIX 00-
IIECTB.

Kak ycranoBnieHo B 4. 1 n. 1 KOMMEHTHpYeMO#l CcTaTbH, CO-
3naHue puraia Ui OTKPBITUE MPEACTABUTENBLCTBA OCYIIECTB-
JISIeTCS TIO PElIeHUI0 0OIIero coopaHusl yYaCTHUKOB OOIIECTBA,
MIPUHATOMY OOJIBIIIMHCTBOM HE MEHee JIByX TpeTell rojiocoB OT
OOIIEero 4mcia rojiocoB YYACTHUKOB OOIIECTBA, €Cd HeoOXO-
JMIMOCTh OOJIBIIIETO YMCIIa TOJIOCOB ISl TIPUHSTUS TaKOTO pe-
IIeHUsI He TIpeycMOTpeHa ycTaBom oodiectsa. [locTombky, mo-
CKOJIbKY COIJIACHO TI. 5 JTaHHOH CTaThU yCTaB OOIIECTBA JA0JIKEH
cojiepkaTh CBeJCHUS O ero (puimasiax M IpeACTaBUTEIbCTBAX,
paccMaTpuBaeMoe IMOJIOKEHUE COOTBETCTBYeT HOpME M. 8 CT.
37 KOMMEHTUPYEMOro 3aKOHa, YCTAHABIMBAIOIIEN, UTO pellie-
HUs TI0 BOMPOCAM M3MEHEHMS ycTaBa OOIIEeCTBa IPUHUMAIOTCS
OOJIBIIIMHCTBOM HE MEHee JBYX TPETEH rojiocoB OT OOIIEro Ymc-
JIa TOJIOCOB YYaCTHUKOB OOINIECTBA, €CJIM YCTaBOM OOIIeCcTBa He
MpeyCMOTpeHa HeOOXOJUMOCTh OOJIBIIIErO YKCiIa TOJOCOB IS
MIPUHSATHS TAKOTO PeIieHus].

Crnenyer UMeTh B BULy, YTO COIJIACHO MOAI. 7 HOBOrO m. 2.1
CT. 32 KOMMEHTAPYEMOT'0 3aKOHa, BBEAGHHOr0 3akoHoM 2008 T.



Ne 312-®3, cozpanue (puaraioB U OTKPbHITHE NPEACTABUTENBCTB
00IIeCTBa YCTAaBOM OOIIECTBA MOKET ObITh OTHECEHO K KOMIIe-
TEHI[MM COBETa JIMPEKTOPOB (HAOIIOATEIFHOIO COBETa) OOIIe-
crBa. Kcrary, B m. 5 cr. 12 3akona 06 AO (B pen. enepanb-
Horo 3akoHa ot 7 aBrycra 2001 r. Ne 120-®3%) mpegycmorpe-
HO, UTO JIJIs1 BHECEHUSI B YCTaB aKIIMOHEPHOTO OOINECTBA M3MEHE-
HUM, CBSI3aHHBIX C cO3aHreM (PUINAIOB, OTKPBHITHEM IPEICTa-
BUTEJIbCTB AKIIMOHEPHOTO OOIIECTBA U UX JTUKBUAAIIUEH, 10CTa-
TOYHO TOJIBKO PElIeHusI COBETa AUPEKTOPOB (HAOTIONATEILHOTO
COBETAa) aKIIMOHEPHOTO OOIIECTBA.

B ywactm 2 n. 1 KOMMEHTMpYEMOW CTaTbU IO AHAJIOTMM C
n. 1 cr. 5 3akoHa 06 AO ycTaHOBJIEHO, YTO CO3/1aHue OOIIe-
CTBOM (PUJIMATIOB M OTKPHITHE OOIIECTBOM IPEICTABUTEIILCTB
OCYIIECTBIISIIOTCS: Ha TeppuTopuu Poccum — ¢ coOmoneHreM
TpeOOBaHUII KOMMEHTUPYEMOTro 3aKOoHa U UHBIX heiepaibHbIX
3aKOHOB; 3a Ipejesnamu Teppuropun Poccun — Takxke B COOT-
BETCTBUM C 3aKOHO/IATEIbCTBOM MHOCTPAHHOI'O TOCYAApCTBa, Ha
TEPPUTOPUHN KOTOPOTO CO3JAI0TCS (PUIHAIIBI UM OTKPBIBAIOTCS
MPeJCTaBUTEIbCTBA, €CJIM MHOE HE IMPEIyCMOTPEHO MEekayHa-
POIHBIMU JIoroBOpamu P®.

Me:xayHapoaHbie 1oroBopbl P® cornacho u. 4 ct. 15 Koncru-
Tyuud PO sABISI0TCA COCTABHOM YaCThIO €€ MPABOBOM CUCTEMBI.
TaM xe mpeyCMOTPEHO, UTO €CJTU MEXTyHAPOIHBIM JIOTOBOPOM
P® ycraHOB/IEHBI MHBIE NIPABUJIA, YEM MIPELYCMOTPEHHBIE 3aKO-
HOM, TO IPUMEHSIOTCS MPaBUJIa MEXKYHAPOIHOIO I0TOBOPA.
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[opsiaok 3aKJTI0UeHM 1, BBITOJTHEHU I Y IPEKPAIICHU T MEKLY-
HApOAHBIX 10roBopoB P® omnpexaenser PenepaibHbl 3aKOH OT
15 wonst 1995 1. Ne 101-P3 «O mMexkIyHAPOIHBIX AOTOBOPAX
Poccuiickoit ®eneparmm» . CornacHo MojaoxeHusIM Ha3BaHHO-
ro 3akoHa MOHSATHEM MeXAyHapOoAHbld JoroBop P® oxBarbi-
BAIOTCA: MEKIyHApOIHbIe TOroBopbl PP, 3aKkmouaeMble ¢ UHO-
CTPAaHHBIMM TOCYJAPCTBAMM, a TAKKE C MEXKIYHAPOJAHBIMU Op-
raHuzaiusMu ot uMeHu Poccuun (MeXrocynapcTBEHHbIE JIOTO-
BOpbI), OT uMeHu [IpaButenscTBa PO (MeXnpaBUTEILCTBEHHBIE
JIOTOBOPBI), OT UMEHU (PeIEPATBHBIX OPraHOB UCIIOJHUTEILHOU
BJIACTHU (JIOTOBOPBI MEKBEAOMCTBEHHOTO XapakTepa) (1. 2 ¢T. 1 u
1. 2 cT. 3); MeXAyHapOIHbIE TOTOBOPHI, B KOTOPBIX Poccust siBsi-
€TCsl CTOPOHOM B KadyecTBe rocyaapcrsa — npogomkaresnss CCCP
(m. 3 cr. 1); HE3aBUCMMO OT MX BUJA M HAaUMEHOBaHUSA (IOro-
BOD, COIIallleHue, KOHBEHIIU S, TPOTOKOJI, 0OMEH MUChbMaMU WA
HOTaMU, UHbIE BUJIbl U HANMEHOBAHU ST ME3KYHAPOIHbIX I0TOBO-
poB) (cT. 2).

B coorBerctBum ¢ m. 3 cr. 5 PenepanbHoro 3akoHa «O
MEXIyHapOIHbIX JoroBopax Poccuiickon ®@epeparm» noaoxe-
HUsA OUITHAILHO OMYOJMKOBAHHBIX MEXIyHAPOAHBIX JOTOBO-
poB Poccun, He TpeOyroliye u3gaHus BHYTPUTOCYIApPCTBEHHBIX
aKTOB /11 IPUMEHEHM S, IEUCTBYIOT B Poccum HenmocpeacTBeH-
HO. Tam %ke yCTaHOBJIEHO, YTO 151 OCYIIECTBJIEHUSI UHBIX TOJIO-
KEHUI MeXJTyHApOIHBIX TOroBopoB Poccuy mpuUHMMAIOTCS CO-
OTBETCTBYIOIIME MPABOBbIE aKThl. 3a Pa3bsICHEHUSIMU JTAHHbBIX

0 C3 Pd. 1995. Ne 29. Cr. 2757.



TIOJIOKEHWH HeoOXoauMo oOpararkes K 1. 5 TlocraHoBieHHs
[Tneryma BC P® ot 31 oktsa6pst 1995 1. Ne 8 «O HEKOTOPBIX BO-
npocax npumenenus cygamu Koncrurynuu Poccuiickoit dene-
paluy Mpy OCYyIeCTBIEHUH MpaBocyausi»>! u n. 3 TlocraHose-
uus [Inenyma BC PO ot 10 okTs6ps 2003 1. Ne 5 «O npumene-
HUH Cy/IaM¥ OOIIeH IPUCAUKITN OO PU3HAHHBIX IIPUHIIATIOB
¥ HOPM MEXIYHApOJHOTO MpaBa U MEXIyHAPOIHBIX TOTOBOPOB
Poccuiickoii ®eneparum» 2.

2—4. B nonoxeHusx m. 2—4 KOMMEHTUPYEeMOU CTaThy MpU-
MEHHUTEJTLHO K MPEICTABUTENILCTBAM | (priyThaiaM OOIIeCTB BOC-
MIPOM3BEJICHBl M YaCTUYHO JICTAIM3UPOBAHBI CIIEAYIOIINE OOIIHe
HOpMBI cT. 55 4vactu niepBord 'K P® o npencraBurenbcTBax u
(pymanax OPUIMYECKUX JIULL

NIPE/ICTABUTEIbCTBOM SIBJISIETCST 000COOIEHHOE TOapasziesne-
HUE I0PUINIECKOTO JIUIA, PACHIOIOKEHHOE BHE MECTa ero HaXOXK-
JEHUs1, KOTOPOE MPEICTABIISIET MHTEPECH! IOPUANYECKOTO JIMLA U
OCYIIECTBJIAET UX 3amumry (1. 1);

(punmanom sBiisieTcst 000COOIEHHOE TIofIpa3/ieieHUe 0P In-
YEeCKOro JIMIIA, PacrolOKeHHOE BHE MECTa ero HaxOXICHUS U
OCYILIECTBJIAOIIEE BCE €ro (PYHKLIMU WM UX YacCTb, B TOM YUCIIE
(pyHKIIMM TTpecTaBUTENbCTBA (T1. 2);

MPECTAaBUTENbCTBA U (PHITUAIIBI HE SIBJISIIOTCS OPUINIECKUMU
muiiaMu. OHU HAZIEJISIOTCA UMYIIECTBOM CO3/ABIIUM UX IOpU-
JUYECKHUM JIMLOM U JIEMCTBYIOT Ha OCHOBAaHUM YTBEPKIEHHBIX
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UM TO0JIOKeHUI. PyKoBOOUTEM NPEACTABUTENBCTB U (PUIIMAIOB
HA3HAYAIOTCS I0PUAXYECKUM JIMLIOM U AEUCTBYIOT HA OCHOBAaHUU
€ro JIOBEPEeHHOCTH (11. 3);

B nynkTte 20 I[locranosnenus [nienyma BC P® u [lnenyma
BAC P® ot 1 utonst 1996 r. Ne 6/8 naHbl cienyoiue pa3bsicHe-
HUS B OTHOLIEHUM NpuMeHeHus 11. 3 ¢r. 55 ['K P®:

HEOOXOAMMO MMETh B BUJY, UYTO COOTBETCTBYIOIUE MOJIHO-
Mouusl pyKoBoauTess uimana (IpeacTaBUTebCTBA) JOKHBI
OBITh YIOCTOBEPEHBI TOBEPEHHOCTHIO U HE MOTYT OCHOBBIBATh-
Cs1 JIMILb HAa YKA3aHUSIX, COAEPKAILMXCS B yUPEIUTEIbHBIX JOKY-
MEHTaX I0pUJUYECKOro JIMIIA, MOoJIokeHUH o (rutnalie (mpeacra-
BUTEJIbCTBE) U T. 1., TMOO SBCTBOBATh U3 OOCTAHOBKH, B KOTOPOIA
JEVCTBYET PyKOBOAUTEIND (priiana;

IpY pa3pellieHry CIopa, BBITEKAOLIEro U3 JI0roBopa, Mojl-
NMCAHHOTO pyKOBOAMTENeM (uinasia (MpeAcTaBUTENbCTBA) OT
uMeHu (unmana u 6e3 CChUIKM Ha TO, YTO JIOTOBOP 3aKJIIOYEH
OT UMEHU IOPUAUYECKOrO JIMLIA U MO €ro A0BEPEHHOCTH, CleLy-
€T BBISICHUTb, UMEJIUCh JIM Y PYKOBOOUTENA (prnasa (peacTa-
BUTEJIbCTBA) HA MOMEHT MOJIMMCAHKS JOTOBOpPa COOTBETCTBYIO-
1I1€ TIOJIHOMOYM 1, BbIPaXEHHBIE B MOJIOKEHUU O (pUIIAATIE U JI0-
BepeHHOCTU. CeNKY, COBEpIlEHHbIE PyKOBOAUTENEM (priinana
(IpeAcTaBUTENBCTBA) NTPU HAJTMYXAY TAKUX MTOJTHOMOYMH, CIENy-
€T CUMTATh COBEPIIEHHBIMU OT UMEHU I0pPUANYECKOrO JINIA;

HEOOXOJMMO TaKKe YUUTHIBATh, YTO PYKOBOAUTENb (brHaia
(IpeacTaBUTENbCTBA) BIIPABE TMEPEIOBEPUTH COBEpIIICHUE JIeH-
CTBUI, Ha KOTOPBIE OH YIIOJTHOMOYEH JI0BEPEHHOCTbIO, JPYyroMy



JIMITY C COOMIOIEHUEM MPABWJI, TPEAYCMOTPEHHBIX CT. 187 yactu
nepsou ['K P®.

FOpuanaeckiM JMIIOM SIBJISIETCSI TOJIBKO CaMo OOIIECTBO, HO
He ero ¢puimansl U npeacraBuTenbeTBa. COOTBETCTBEHHO, CO-
IJIACHO T1. 2 CT. 2 KOMMEHTUPYEeMOro 3aKOHa MPUOOPETaeT U 0Cy-
LIECTBIISAET UMYLIECTBEHHBIE Y JIMYHBIE HEMMYIIIECTBEHHBIE ITPA-
Ba, HECET 00S3aHHOCTH, MOXET ObITh UCTIIOM M OTBETYMKOM B
CyJie TOJIbKO OOIIIECTBO, a He ero (huIIMalibl U MPeCTaBUTENILCTBA
(cM. KOMMeHTapuii K cT. 2 3akoHa). B pa3Butue gaHHOTrO MoJjo-
JKEHUA B I1. 4 KOMMEHTUPYEMOU CTaTb! YCTAHOBJIEHO, YTO (PUJIH-
aJl ¥ MPEICTABUTENILCTBO OCYLIECTBIIAIOT JEATEIBHOCTb OT UMe-
HU CO3/IaBIIIEro UX OOIECTBA, a TAKXKE TO, YTO OTBETCTBEHHOCTD
3a IeATeNbHOCTh (PUTMalIa U MPEJICTABUTENILCTBA HECET CO3/1aB-
1Iee ux oOIIEeCTBO.

B cootBerctBum ¢ u. 2 cr. 27 AIIK P® apbutpaxHsie cy/bl
pa3pelalT SKOHOMUYECKUE CIIOPbl M PACCMATPUBAIOT UHBIE J€-
JIa ¢ y4acTUEM OpraHu3aluil, BIAIIIUXCS IOPUAUUECKUMU JIH-
L[aMH, TPAKAaH, OCYILECTBIIAIOIINX IPEAIPUHUMATENBCKYIO Je-
SITENTLHOCTb 6e3 00pa30BaHus I0PUANIECKOTO JIMIA U UMEIOITHIX
CTaTyC UHIUBUIyaIbHOTO MPeIPUHUMATE 1, IPUOOPETEHHBI B
YCTaHOBJIEHHOM 3aKOHOM TOPSIJIKE, a B CIy4asiX, Pe1yCMOTPEH-
HbIX JaHHbIM KozmekcoM n mHbIMU (peiepalIbHbIMUA 3aKOHAMMU, C
yuactueMm Poccun, cyobektoB PO, MyHHIIMDaIbHBIX 00pa3oBa-
HUH, TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CAMOYIIPAaB-
JIeHUsl, UHBIX OPTraHOB, JOJKHOCTHBIX JIMI, OOpa30BaHUM, He
MMEIOUIMX CTaTyca I0PUIUYECKOro JIMLA, U I'paxJaH, HE UMEIO-



HIUX CTaTyca WHIUBUIyaIbHOTO mpeanpunumarens. Mcxons us
9TOTO COXPAHSIOT aKTYaIbHOCTh Pa3bsICHEHUSI, TaHHbIE B UH(OP-
MaimoHHoM ncbMe IIpesnauyma BAC P® or 14 mas 1998 r.
Ne 34 «O paccMOTpeHHUM UCKOB, BHITEKAIOIIUX U3 JEeSTeIbHOCTU
000COOJICHHBIX MOJIpa3/ie/eHU IPUINYECKUX JIUL» >,

5. B mynkte 3 cr. 55 yactu nepsoit 'K P® ycranosneno,
YTO MPEJICTABUTEILCTBA U (PYITMAITBI JIOJIKHBI OBITh YKa3aHbl B
YUPEIUTENbHBIX IOKYMEHTaX CO3[IABILEro UX I0PUANYECKOTrO JIU-
na. Ha ocHOBaHMM JaHHOW OOITel HOPMBI B 1. 5 KOMMEHTHUPY-
€MOI1 CTaThl 3aKPEIUIEHO, YTO YCTaB OOIIECTBa IOMKEH COmep-
’KaTh CBeJleHUsI O ero (uwiManax W MpeICcTaBUTEebCTBAX. DTO
MPAaBUJIO HE HAIILJIO CBOErO HEMOCPEJCTBEHHOTO OTPaXeHWs B
MOJIOKEHUSAX M. 2 CT. 12 KOMMEHTHpPYEMOro 3aKOHa, YCTaHaB-
JIMBAIOIIUX TPeOOBaHUS K COIEPKAHUIO YCTaBa OOIECTBa, HO B
YKa3aHHOW HOpME YCTAQHOBJIEHO, YTO YCTaB OOLIECTBa JOJIKEH
coziepXaTb ¥ MHbIE CBE/IEHU S, TPEAYCMOTPEHHbIE IaHHBIM 3aK0-
HOM.

B cootserctBui c 1. 3 cr. 52 I'K P® nzmeHenus yupeaurens-
HBIX JJOKyMEHTOB ITPUOOPETAIOT CHITY JIUISl TPETHUX JIUI] C MOMEH-
Ta UX TOCYAapCTBEHHOU PErucTpalivy, a B Cydasx, yCTaHOBJIEH-
HBIX 3aKOHOM, — C MOMEHTA YBEIOMJICHUSI OpraHa, OCYyIIeCTBIIsI-
IOLIET0 FOCYJAPCTBEHHYIO PETMCTPALMIO, O TAKUX U3MEHEHMSIX.
B pamMkax u3bsaTHs, MpelyCMOTPEHHOTO JAHHOW OOIIIel HOPMOH,
B I1. 5 KOMMEHTHUPYEMOM CTaThy IO aHAJIOTUU C 11. 6 cT. 5 3aKo-
Ha 00 AO yCTaHOBJIEHO, UTO B CJIy4yasiX U3MEHEHHI B yCTaBe 00-
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IIeCTBA CBEJICHUI O ero prmanax u mpeacTaBUTEIbCTBaX B Op-
IraH, OCYILECTBIIAIOUINNA FOCYAAPCTBEHHYIO PETUCTPALIMIO IOPUIM-
YECKHUX JIUL], TPEJCTABIISIOTCS TOIBKO COOOLIEHUS O TAKUX U3Me-
HEHUsSX U 4TO yKa3aHHbIe U3MEHEHHs B yCTaBe 0OIIecTBa BCTY-
MAIOT B CHITY JIJIS1 TPETHUX JIMII C MOMEHTA YBEJOMJIEHHS O TAKUX
M3MEHEHUSIX OpraHa, OCyIIECTBIISIOIErO TOCy1apCTBEHHYIO pe-
TUCTPALIMIO IOPUINYECKUX JIMII.

YBegomIieHre O BHECEHUU U3MEHEHHUI B yUPeAUTETbHBIE J10-
KyMEHTHI IOPUIUIYECKOrO JIUIA B TAKKUX CITy4asixX periaMeHTHPO-
BaHO CT. 19 3aKkoHa O rocyIapcTBEHHOM PErMCTpalid IOpUaN-
YEeCKMX JIMILI, COIIACHO M. 1 KOTOpOil B Cilydyasix, YCTaHOBJIEH-
HBIX (peIepabHBIMU 3aKOHAMU, I0PUANYECKOE JIUIIO MPEeACTaB-
JISIET B PETUCTPUPYIOIIHIA OPTaH MO MECTy CBOETO HaXOXKICHUSI
NO/NMCAaHHOE 3asIBUTEJIEM YBEIOMJICHME O BHECEHUM W3MEHe-
HUI1 B yUpeaUTebHbIE TOKYMEHTBI, pellIeHue O BHECEHUU U3Me-
HEeHUH B yupeuTelIbHble JOKYMEHTHI U n3MeHeHus. Popma YBe-
JOMJIEHHSI O BHECEHUU U3MEHEHUI B yUpeIuTeIbHbIe JOKyMEeH-
ThI 1opuandeckoro mna (gpopma Ne P13002) yreepxaena nocra-
HoBsieHueM Ilpasurenscrea P® ot 19 utons 2002 r. Ne 439 «O06
yTBepkeHUU (popM U TpeOOBaHUIN K OPOPMIIEHUIO JOKYyMEH-
TOB, UCTIOJIb3YEMBIX ITPU FOCYAAPCTBEHHOUN PErucTpaluy 0puIv-
YECKMX JIMII, a TaKKe (PU3MUECKUX JIMI| B KAYeCTBE MHIMBUJLY-
QJIBHBIX MpeanpuHUMaTeseil»(HauMEeHOBaHUEe B pell. MOCTAHOB-
nenus [IpaButensctBa PP ot 16 oktsa6ps 2003 r. Ne 630)3.
[Mopsiok 3anonuenus nanHou ¢opmbl npuBeneH B 4. VII Me-
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TOAMYECKUX Pa3bsCHEHUW IO MOPSAAKY 3arnoyiHeHus: hopM J0-
KYMEHTOB, UCHOJIb3YeMbIX MPU TOCYIAPCTBEHHON PEerucTpalvu
1opuaMIecKoro juia, yre. npukazom ®HC Poccun ot 1 HOs0-
pa 2004 r. Ne CAD-3-09/16@3 (omHako JaHHBIA TOPSIIOK He
YUUTHIBAET U3MEHEHUI, BHECEHHBIX B yKa3aHHOE MOCTAaHOBJIE-
Hue [IpaButenscrea P®).

B cootBerctBuu ¢ 1. 2 ¢T. 19 3akoHa 0 rocy1apcTBeHHOM pe-
TUCTPalUM I0PUINYECKUX JIUL (B pel. PenepaibHOro 3aKkoHa OT
23 uions 2003 r. Ne 76-®3) nipy BHECEHUM U3MEHEHUI B yupe-
JUTEJIbHBIE JOKYMEHTBI I0PUIUYECKOrO JIUA PETUCTPUPYIOIIHIA
OpraH B CpoK He OoJjiee 4eM MATh AHEH ¢ MOMEHTa MOJTy4YeHUs
YKa3aHHOT'O YBEIOMJIEHUSI BHOCUT COOTBETCTBYIOLIYIO 3aIUCh B
EI'PIOJI, o yem B nucbMeHHOM (hopMe cOOOIIaeT IPUIUIECKO-
My Jsiity. B myHkTe 3 yKa3aHHOI CTaThbi C YYETOM B TOM YHUCIIE
HOPM TI. 5 KOMMEHTHPYEMO} CTaTh M 1I. 6 cT. 5 3akona 00 AO
YKa3aHo, 4TO B CIIy4asix, IPelyCMOTPEHHBIX (peiepaJbHbIMU 3a-
KOHAMU, U3MEHEHU I, BHECEHHbIE B YUPEAUTEIbHbIE TOKYMEHTHI,
NPUOOPETAIOT CHITY JUIsl TPEThHX JIMI] C MOMEHTA YBEJOMJICHUS
PErUCTPUPYIOIIETO OPraHa O TAKUX U3MEHEHUSIX.

Heo6xoaumo umeTh B BUIY, UTO [UIs 1eJield 3aKOHO/ATeb-
CTBa O Hajiorax m cOopax MOHATHE OOOCOOJECHHOrO Tojpasie-
JIEHUsI OpraHU3aluK UCTIONb3YETCs] B MHOM 3HAYEHWH, HEXeIu
JUIS LeJIel TpaskJaHCKOTO 3aKOHOJATENIbCTBA. TaK, COIJIACHO II.
2 cr. 11 yvactu nepoit HK P® (B pen. denepanbHOro 3ako-
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Ha orT 9 mona 1999 r. Ne 154-®3°%) nna uenert ganHoro Ko-
JeKkca 000co0IeHHOe TofIpa3/ie/ieHue OPraHu3allui — ITO JII0-
00¢e TeppUTOPUATIBHO 000COOIEHHOE OT Hee TojipasieieHue, 1o
MECTY HaXOXJeHUsI KOTOPOro 00OpyIOBaHbI CTAIIMOHAPHBIE pa-
Ooure MecTa; MpU3HaHWe 000COOJIEHHOrO MOIpa3AeeHUs] Op-
raHW3aIUy TAKOBBIM TIPOU3BOIUTCS HE3aBUCHMO OT TOTO, OTpa-
KEHO WJIM He OTPakeHO ero CO3JlaHWe B yUPEAMTEIIbHBIX WU
MHBIX OPraHU3alMOHHO-PACHIOPSIUTENbHBIX JOKYMEHTaX Opra-
HU3AIUY, ¥ OT MIOJTHOMOYMIA, KOTOPHIMH HAJIENISIETCS] YKa3aHHOe
nofipasiesieHre; Mpyu 3ToM pabodee MECTO CUMTAETCs CTallo-
HAPHBIM, €CJTM OHO CO3/IaeTCs Ha CPOK OoJiee OJTHOTO Mecslia.

B nocranosnenuu Ipesunauyma BAC PO ot 8 utons 2003 1.
Ne 2235/03 mo peny Ne A45-6113/02-CA23/19457 otrmeueHo,
9TO TMPU3HAHWE O0O0OCOOJICHHOTO TIOMpAa3/Ie/ieHUs] OpraHu3aIuy
TAaKOBBIM OCYILECTBJISICTCS TIPY HAJIMYUKM TIPU3HAKOB, TPEIy-
cMotpenHbIX 1. 2 c1. 11 HK P®, He3aBucumo oT Bujia aesiresb-
HOCTHU, OCYIIECTBJISIEMOI JaHHBIM TOfIpa3/iesieHreM (0 HaJo-
TOBBIX OpPraHoB IIOCTaHOBJIEHHE NoBeaeHo mucbMoM MHC Poc-
cuu ot 29 nekabps 2003 r. Ne IIIC-6-14/13778). I1o MHeHu10
MHC Poccuu, BelpaskeHHOMY B niicbMe oT 29 amnpeins 2004 r.
Ne 09-3-02/1912%°, omHo paboyee MecTo i1 nejieid naHHoro Ko-
JeKca Mpu3HaeTcss 000COOIEHHBIM MOAPA3ACTICHUEM.
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B cootBercTBuu ¢ momn. 3 1. 2 cr. 23 yactu nepsoii HK P®
(3mech u nanee B pen. PenepanbHoro 3akoHa ot 27 uonst 2006 r.
Ne 137-®3) HanoromiareabIMKU-OpraHu3aii 0OsI3aHbI THUCh-
MEHHO COOOIIaTh B HAJIOTOBBIA OPraH Mo MeCTY CBOEro HaXOX-
JeHUs1 000 BceX 000COOIEHHBIX TIOIpa3ie/ICHUX, CO3JaHHbIX Ha
Tepputopun Poccun, B TedeHre 0OJHOTrO Mecsiiia CO IHSI CO3aHU
000COOIEHHOTO MOAPA3/IeIeHUs] WU TIPEeKPAIIeHUs] IeSITeIbHO-
CTH OpraHu3alluy Yepe3 000coOIeHHOe ToApa3ae/ieHre (3aK phl-
TSI 000coOeHHoro noapasaeneHus). Popma Ne C-09-3 «Coo06-
LIEHUE O CO3J1aHUM (3aKpbITHM) Ha TeppuTopun Poccuiickon Pe-
Jepanuu 000COOIEHHOTO MOpa3e/IeHUs» YTBEPkK/IeHa IPUKa-
3oM ®HC Poccum ot 17 suBapst 2008 r. Ne MM-3-09/11@ «O6
yTBepkJieHnH (hopM COOOIIEHHIA HATOTOTUIATE TBIIIUKAMY CBEJIe-
HUM, IPESYCMOTPEHHBIX IMyHKTamu 2, 3 cratsu 23 Hanorosoro
konekca Poccuiickon @eneparm».

Kak ycranosnieno B 1. 4 ct. 83 yactu neppoud HK P®: nipu
OCYIIECTBIIEHNH OpraHu3alvel nesiteapbHocTr B Poccuu yepes
000c00JIeHHOE MTo/Ipa3/ieIeHUe 3asIBJICHUE O TOCTAHOBKE HA yUeT
TaKOW OpraHu3aIvy MoJaeTcsi B TeYeHre OJHOr0 Mecsiia co AHS
co3anus 000COOJIEHHOTO MoJpa3/ie/ieHrs] B HAJIOTOBBIA OpraH
10 MECTy HaxXOKIAEHHsI 3TOro 000COOIEHHOTO TMOApa3/Ie/ieH s,
€CJIM yKa3aHHasl OpraHu3aliydsi He COCTOUT Ha y4eTe M0 OCHOBa-
HUSM, TTPEeyCMOTPEHHBIM JIaHHBIM KoziekcoM, B HAJIOTOBBIX Op-
raHax Ha TEPPUTOPUU MYHUIUIAJIBLHOTO 0Opa30BaHMS, B KOTO-
POM CO3/1aHO 3TO 000COOIEHHOE TTOApa3/Ie/ICHHE;

B MHBIX CJTy4asiX MOCTAHOBKA HA YYeT OPraHu3alluy B HAJIOTO-



BBIX OpraHax Mo MecTy HaXOXIEeHUsl ee 000COONIEHHBIX MOIpPa3-
JeJICHUI OCYIIECTBIISIETCS HAJIOTOBBIMU OpraHaAMU Ha OCHOBA-
HUM COOOIIEHUI B TUCbMEHHOU (popMe, TTPeCTaBIsIeMbIX 3TON
OpraHu3ale B COOTBETCTBUM ¢ 11. 2 cT. 23 ganHoro Kojekca;

B CJTy4ae eCJIM HECKOJIbKO 000COOIEHHBIX TIOIpa3Ie/ICHHH Op-
raHW3aluy HAXOASATCS B OTHOM MYHMIIMTIAJIBHOM 0Opa30BaHUU
Ha TEPPUTOPUSIX, MOJBETIOMCTBEHHBIX Pa3HBIM HAJIOTOBBIM Opra-
HaM, IOCTAaHOBKA OPraHMU3allui HA YYeT MOXET ObITh OCYIIIECTB-
JIeHa HAJIOTOBBIM OPraHOM IO MECTY HaXOX/IEHHS OJJHOTO U3 ee
000COOIEHHBIX MOAPA3/IENICHUH, OpeesIsieMbIM OpraHu3aIei
CaMOCTOSITEITHHO.

[MopsiioKk MOCTAaHOBKYM HA YYeT W CHSTHS C y4yeTa OpraHu3a-
i onpenesnieH B cT. 84 HK P®, cornmacho n. 1 koTopoii nocra-
HOBKA Ha y4eT OpraHu3aliy 10 MECTy HaXOXJIeHus ee 000c00-
JIEHHOT'O TIOfIpa3/ie/ieHHs1 OCYIIECTBIISACTCS HA OCHOBAHUM 3asIB-
JIeHUsT; TIPU Tofjaye 3asiBIeHUs O TIOCTAaHOBKE HA Y4eT OpraHu-
3allid TI0 MECTy HaxOXIEHHsS ee 000COOJEHHOro IMojpaserie-
HUSI OPTraHU3aIsl OJTHOBPEMEHHO C 3asiBJIEHHEeM O TIOCTaHOBKE
Ha y4eT MpeJICTaBIsieT B OJHOM SK3eMILISIpe KOIWU 3aBEepPEeH-
HBIX B YCTAaHOBJIEHHOM TOPsIJIKE CBUIETENLCTBA O MOCTAHOBKE Ha
yUYeT B HAJIOTOBOM OpraHe OPraHu3alluy M0 MECTY €€ HaXOXk]ie-
HHS1, JOKYMEHTOB, TIOATBEPKAAIOIIMX CO3/IaHIe 0O0COOIEHHOTO
nosipasiesieHus1. B myHKTe 5 yka3aHHOU CTaThy MTPEeayCMOTPEHO,
4TO B CJyvae MPHUHSITUSI OpraHU3allMell peleHus o mpekparie-
HUM JISSITETFHOCTH (3aKPBITHM) CBOETO 000COOIEHHOT0 TIO/Ipas3-
JeJIeHUsI CHSTHE C ydeTa OPraHu3alliu 0 MECTy HaXOXKICHUS



9TOro 060COOIEHHOTO MOAPA3AEICHHU ST OCYITIECTBIISIETCS HAJIOTO-
BbIM OPraHOM IO 3asIBJIEHUIO HAJIOTOIUIATEIbIINKA B TeueHue 10
JIHeW cO JHS TOAaYM TAKOTO 3asIBJIeHHUsI, HO HE paHee OKOHYa-
HUSI BbIE3[JHOM HAJIOTOBOW MPOBEPKM B Cilyyae ee MPOBEIACHMUS.
dopmMbl TOKYMEHTOB, UCIIOIb3YEMbIX NP MOCTAHOBKE HA y4yeT
U CHSITUU C YYeTa POCCUMCKUX OPraHU3allii, yTBEP:KACHbI ITPU-
kazom ®HC Poccum ot 1 nekadpst 2006 r. Ne CAD-3-09/826@
«O06 yTBepxaeHNH (POPM JTOKYMEHTOB, UCTIOIb3YeMbIX TTPH TIO-
CTAaHOBKE Ha y4eT U CHSATUU C yYeTa POCCUMCKUX OpraHu3aluil u
usryeckux mm»* (B mocemyomeM BHOCUIUCh N3MEHEHH ).

KpenuTHas opraHusanus coriacHo 4. 5 cr. 22 3akoHa o 6aH-
Kax OTKpbIBaeT Ha Tepputopun Poccuiickoit Peneparu dpuiu-
aJibl U MPE/ICTABUTENBCTBA C MOMEHTA yBeoMmJieHHs1 banka Poc-
cun. Tam ke mpeaycMOTPEHO, UTO B YBEIOMJICHUH YKA3bIBAIOTCS
MIOYTOBBIN a/ipec (puimasia (IpeACcTaBUTENbCTBA), €r0 MOJTHOMO-
ynsl U (PYHKIIUH, CBEJIEHUS O PYKOBOJUTENISAX, MACIITA0bl U Xa-
paKkTep IJIAHUPYEMBIX OMepallvid, a TaKXKe MPEICTaBISIOTCS OT-
THCK €ro MevaTd U 0OpasIibl MOAIKCEN ero pyKOBOIUTEIEH.

Yka3zaHHasl CTaThsl perJIAMEHTUPYET OTKPHITUE WM CO3/IaHUE
KPEIUTHOW OpraHu3aliied He TOJbKO (PUIIMATIOB U MpPeJCTaBU-
TEJIbCTB, HO U BHYTPEHHUX CTPYKTYPHBIX NojpasfeneHu. Tak,
cornacHo 4. 8—10 3Tou cTaTbu:

BHYTPEHHUM CTPYKTYPHBIM MOJPA3/IeTIEHUEM KPETUTHON Op-
raHuzaiuu (ee ¢uamania) siBisercss ee (ero) mojapasjesieHue,
pacIoNiokeHHOE BHE MECTa HaXOXAeHUSI KPEJAUTHON OpraHu3a-

0 pocemiickas razera. 2007. No 4.



1 (ee pumana) v oCcyIecTBISIONIEe OT ee MMEeHU OAaHKOBCKHE
orepaiuy, rnepeuyeHb KOTOPbIX YCTAHOBJIEH HOPMATUBHBIMU aK-
tamu banka Poccun, B pamkax nuiien3uu banka Poccuu, BeijaH-
HOW KPEeIUTHON OpraHu3aiuu (MOJIoKeHUs O (puiimaie Kpeaur-
HOW OpraHu3alivu);

KPEAWTHBIE OpraHu3aluy (MX (puiIMasbl) BIIPaBE OTKPBIBATH
BHYTPEHHUE CTPYKTYpPHbIE TMO/pa3e/eHus] BHE MECT HaxOXe-
HUs1 KPEAUTHBIX OpraHu3anuil (ux ¢uiaranos) B popMax U IMo-
psi/IKe, KOTOpble YCTaHOBJIEHHI HOPMATUMBHBIMU akTamu baHka
Poccun;

NoJiHOMouMe (puraga KpeAUuTHOW OpraHM3alliy Ha TIPUHS-
THe pellieHrsi 00 OTKPHITUY BHYTPEHHETO CTPYKTYPHOTO MOpa3-
JeJIeHu s TOJKHO OBITh MPEyCMOTPEHO TIOIOKEeHNeM O husmae
KPEIUTHOM OpraHU3al1u.

OCHOBHBIM aKTOM, O KOTOPOM HJIET peub, sBJsieTcss MHCTpyK-
uus banka Poccum ot 14 suBaps 2004 r. Ne 109-U «O no-
psanke npuHATUs bankom Poccum pelieHusi 0 rocyapcTBeH-
HOW PEerucTpanuy KpeAUTHBIX OPraHU3alvil U BblJaye JIUIEeH-
3WI Ha OCYIIECTBIICHUE OAHKOBCKUX Oreparuii» ! (B pej. mocie-
OYIOLIMX M3MeHeHui), conepxamas paszgen Il «Otkpeitue (3a-
KpbITHE) TOAPA3/IETICHUN KPEeIUTHOW opraHu3ainuu (puauana)
Ha Tepputopun Poccuniickon ®enepanum».

B yactu 1 cr. 35 3akona o 6aHkax (B pen. demepaibHOro
3akoHa OT 28 deBpans 2009 r. Ne 28-D3%%) npemycMoTpeHo,

51 BBP. 2004. Ne 15.
92 C3 Pd. 2009. Ne 9. Cr. 1043.



YTO KPEAWTHAsi OpraHu3aliysi, UMeNIas reHePAbHYIO JIUIEeH-
3110, MOXET C paspelueHus banka Poccun co3gaBars Ha Teppu-
TOPUM MHOCTPAHHOTO rOCyJapcTBa (PUIMAIBI U TIOCHIE YBEIOM-
nenus banka Poccum — npeacrasurenbcrBa. CormnacHo 4. 3 yka-
3aHHOM ctath bank Poccuu He mo3gHee TpexXMecsyHOro Cpo-
Ka C MOMEHTA MOJIY4YEHHUs COOTBETCTBYIOILIETO XOJATauCTBA CO-
OOIIIaeT 3asBUTENI0 B TMCbMEHHOM (pOpMe O CBOEM pelleHUH —
COIVIACHHU WJTK OTKAa3e; OTKa3 JAOJIKeH ObITh MOTUBUPOBAH; B CITY-
yae eciii bank Poccuu He cOOOIIHIT O MPUHATOM PEIIeHUH B Te-
YEHHE YKa3aHHOTO CPOKa, COOTBETCTBYOLIEE paspeuieHue ban-
ka Poccum cumtaercs moimydeHHbIM. OCOOEHHOCTH Peryimpo-
BaHMS JICATEIBHOCTU OAHKOB, CO3/IAIONIMX M MUMEIONIUX (PUITH-
aJibl, PacrloIOKEHHbIE HA TEPPUTOPUU MHOCTPAHHOIO roCynap-
cTBa, omnpeaenser MHcrpykuus banka Poccun ot 24 aBrycra
1998 1. Ne 76-M1 «O6 0COOSHHOCTSIX pEeryJMpOBaHUS JesITelb-
HOCTU OaHKOB, CO3JAI0IIMX U UMEIONIUX (PUIHAIIBI HA TEPPUTO-
P MTHOCTPAHHOT'O TocyapcTBa» % (B pell. Moce yomux n3Me-
HEHMI). B oTHOIIEHMM nopsiKa cO31aHuA KPEJUTHBIMUA OpPraHy-
3aUMAMM IPEACTABUTEIbCTB HA TEPPUTOPUN MHOCTPAHHBIX TOCY-
napctB bankom Poccun yuiib Hanpasisaoch MUCHMO OT 2 ¢eB-
pans 1999 r. Ne 48-T «Pa3bsicHeHUs1 OTIEbHBIX BOIPOCOB O MO-
PAZIKE OTKPBITUA ITPEICTABUTEIBCTB KPEIUTHBIX OPraHU3al1u 3a
pyoeKoM»®4,

[IprMeHUTENBHO K OTKPBITUIO (PUIIMATIOB CTPAXOBBIMU Opra-

3 BBP. 1998. Ne 63.
% BBP. 1999. Ne 9.



HU3ALMAMM 3aKOH O CTPAaXxOBOM JI€JIE NPeyCMaTpUBAET €1H-
CTBEHHYI0O OCOOEHHOCTB: B 1. 4 ero cT. 6 (B pea. dexepanbHo-
ro 3akoHa ot 7 mapta 2005 r. Ne 12-®3%) crpaxoBble OpraHu-
3alUH, SABJISIOIIMECs T0YePHUMH OOIIECTBAMU IO OTHOIIEHHIO
K MHOCTPAaHHBIM HMHBECTOpaM (OCHOBHBIM OPraHM3alMsIM) JIU-
60 MMeoIIHe J0TI0 MHOCTPAHHBIX UHBECTOPOB B CBOEM YCTaB-
HOM Kanutase Oonee 49 %, MOTyT OTKpbIBaThb CBOM (PUJIMAIIBI
Ha Tepputopun Poccuiickoit ®deaepanyuy nocie noiyyeHus: Ha
TO MPEeIBAPUTENILHOTO Pa3peIIeHHs OpraHa CTPaxoBOro Ha/130pa;
B YKa3aHHOM IIPE/IBAPUTENILHOM Pa3pellieHUH OTKa3bIBAETCs, €C-
JIY TIPEBBIILIEH pa3Mep (KBOTA) y4acTHsl MTHOCTPAHHOTO KaluTasa
B CTPaxoBbIX opranu3auusix Poccun, ykasaHHblii B 1. 3 JaHHOH
CTaThH.

5 C3Pd. 2005. Ne 10. Cr. 760.



Cratba 6. /louepHue n
3aBHCHMbIEe 00II[eCTBA

1. OO1mecTBO MOXET MMETh JOYEepHHE U 3aBUCHUMBbIE
XO3SIICTBEHHBIE OOIIeCTBA C TpaBaMH  OPUIMUYECKOTO
JMLa, COo3JaHHble Ha  Tepputopun  Poccuiickoi
denepanu B COOTBETCTBUM ¢ HacTosAM PenepaabHbIM
3aKOHOM M MHBIMU (pejepabHbIMM 3aKOHAMM, a 3a
npenenamu Tepputopun Poccuiickoin denepanum Takxke
B COOTBETCTBUM C 3aKOHOJATEIbCTBOM HHOCTPAHHOTO
rocy/lapcTBa, Ha TEPPUTOPUN KOTOPOIO CO3/IaHO J0UepHee
WIM 3aBUCHUMOE XO3HCTBEHHOE OOIIECTBO, €CIM HHOE
HE INPEeIyCMOTPEHO MEeXIyHapOIHbIMU  JOTOBOPaMU
Poccuiickoin depeparyu.

2. OOmiecTBO MpHU3HAETCS JOYEPHUM, €CIIA [Jpyroe
(OCHOBHOE) XO3SHICTBEHHOE OOIIECTBO MM TOBAPUILIECTBO
B CWIy HpeoOnajJaloniero yvactusi B €ro YCTaBHOM
KanuTane, JuO0 B COOTBETCTBUM C  3aKJIIOUYEHHBIM
MEXJy HHUMM [OTOBOPOM, JIMOO MHBIM 00pa3oM HMeeT
BO3MOXKHOCTb OIIPEJETIATh PEIeHN s, IPUHUMAEMble TAKUM
00IIIeCTBOM.

3. JloyepHee OOIIECTBO HE OTBeYaeT MO JOAraM
OCHOBHOT'O XO3IICTBEHHOTO OOIIIeCTBa (TOBAPHIIECTBA).

OcHOBHOE XO3HCTBEHHOE OOLIECTBO (TOBAPUILECTBO),
KOTOpOE HMeeT IpaBO JaBaTh JOYepHeMY OOLIECTBY
o0s13aTeNbHBIE 11 HETO YKa3aHWs, OTBEYAET CONMIAPHO
C JOYepHMM OOIIECTBOM IO CHETKaM, 3aKJIIOYEeHHBIM



TIOCJIEJHUM BO UCIIOJIHEHUE TAKHMX YKa3aHUH.

B cnyvae HecocTosiTenbHOCTH (OaHKPOTCTBA) AOUEPHETO
olmecTsa IO BHHE OCHOBHOTO  XO3SICTBEHHOTO
oOmectBa  (TOBapuIleCTBA) TOCIETHEEe HECeT Ipu
HEJIOCTaTOYHOCTH ~ MMYILECTBAa  JOYEpHEro  ooOIecTBa
CcyOCHIMapHYI0 OTBETCTBEHHOCTb IO €r0 JIOJTaM.

YuacTHUKM J10YepHero ooOIecTBa BIIpaBe TpeOOBaTh
BO3MEIIEHUS] OCHOBHBIM OOIIECTBOM (TOBApHUIIIECTBOM)
yOBITKOB, MPUYMHEHHBIX II0 €ro BHUHE JOYEpHEMY
00IIIeCTBY.

4. OOWmecCTBO TNpPU3HAETCA  3aBUCUMBIM,  €CIIU
apyroe (mpeodrajaroliee, yJacTBYIOIIee) XO3SHCTBEHHOE
00IIIecTBO UMeeT Oosiee OBAIIATH MPOIEHTOB YCTAaBHOTO
KaImmTasa rnepBoro ooIIecTna.

OO6mecTBo, KOTOpoe mpHoOpeno Oojee  ABaIIATH
MPOLIEHTOB TOJIOCYIOIIUX aKIMiA aKIMOHEPHOTO OOIIEeCTBa
wim Oojiee BAJIATH TPOLEHTOB YCTaBHOTO KaruTasa
Apyroro oOIIeCTBA C OrPaHUYEHHOW OTBETCTBEHHOCTHIO,
00513aHO HE3aMe/IUTENIbHO OIyONMMKOBaTh CBEJEHUsT 00
9TOM B OpraHe MevyaTv, B KOTOPOM IyOJIMKYIOTCS JaHHbIE O
roCy/IapCTBEHHOM PErucTpaluy IPUIMUECKUX JIMLI.

1. B xoMMeHTHpYyeMOli CTaThe periaMeHTUPOBAHBI OCOOCH-
HOCTHU JIeSITEJIbHOCTU TOYEPHUX U 3aBUCUMBIX OOIIECTB, OCHOB-
HBIM, MPE0OIAJAIOIIUM WX YYaCTBYIOIIUM ISl KOTOPBIX SIBJISI-
eTcsi OOIIEeCTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO. [lomoske-
HUS JAHHOM CTaTbM OCHOBaHbl Ha Hopmax cT. 105 «JloyepHee
XO3SIUCTBEHHOE 0011IeCTBO» U 106 «3aBUCUMOE XO3AHMCTBEHHOE
o6rectBo» yactu reppoii 'K P®, mpryem Bo MHOrOM B TOUHO-



CTH TIO aHAJIOTHH C TIOJIOKeHusMH cT. 6 3akoHa 06 AO o gouep-
HUX Y 3aBUCUMBIX OOIIIECTBAaX, OCHOBHBIM, TIPEOOJIaIAI0IIAM WA
YUYaCTBYIOITUM [IJIs1 KOTOPBIX SIBJISIETCS aKIIMOHEPHOE OOIIIeCTBO.

B yactu 1 n. 1 KOMMeHTUpYEeMO CTaThb MO aHAJIOTUU C 1.
1 cr. 6 3akoHa 00 AO mpenycCMOTPEHO, YTO OOIIECTBO MOXKET
UMETh JOYEPHHUE U 3aBUCHMBbIE XO3SMCTBEHHBIE OOIIECTBA C Mpa-
BAMHU IOPUIMYECKOTO JIUIIA, CO3JJaHHbIE: Ha Tepputopuu Poccuun
— B COOTBETCTBUU C KOMMEHTUPYEMbIM 3aKOHOM U UHBIMU (pe-
JepajbHBIMU 3aKOHAMHU; 3a Tpejesamu teppuropun Poccun —
TaK’e B COOTBETCTBUHU C 3aKOHOJATEILCTBOM MHOCTPAHHOTO IO-
Cy/1apCTBa, HA TEPPUTOPUN KOTOPOTO CO3JAIOTCS (PUIIUATIBI WU
OTKPBIBAIOTCS MPEICTABUTENILCTBA, €CIM UHOE HE MPEeLyCMOTpe-
HO ME:KIYHAapOAHbIMU JloroBopamu Pd.

Kak yxe roBopmioch (CM. KOMMEHTapuM K CT. 5 3akoHa),
MexayHapoaHbie JoroBopbl P® cornacHo 4. 4 cr. 15 KoHctu-
Tyuuu P® ABIAI0TCS COCTAaBHOW YacThbIO €€ TPABOBOU CUCTEMBI.
Tam ke mpegycMOTPEHO, YTO €CM MEeXIyHApPOAHBIM JOrOBO-
poM P® ycraHoB/ieHBl MHBIE TIPaBUJIA, YEM MPEITyCMOTPEHHBIE
3aKOHOM, TO TTPUMEHSIIOTCS MTpaBUiIa MEXYHAPOJHOIO JIOTOBO-
pa. Ilopsaiok 3aKiIloueHus, BBINOJIHEHUS U MPEKPAILICHUS MEX-
JIyHapoAHbIX J10roBopoB P® ompepenser degepanbHblil 3aKOH
«O MexayHapoaHbIx 1orosopax Poccuiickon ®enepanyn».

B vactu 2 cr. 35 3akona o 6ankax (B pea. PenepaibHO-
ro 3akoHa ot 28 ¢eppansa 2009 r. Ne 28-P3) npegycMoTpeHo,
YTO KPEAWTHAsi OpraHu3aliysi, UMeKIIas reHePAIbHYIO JUIEeH-
3UI0, MOXKET C pa3pelieHusl U B COOTBETCTBUM C TPEOOBAHUSMU



banka Poccun nmers Ha TEPPUTOPUM MHOCTPAHHOIO rocynap-
CTBa JouyepHue opranm3auud. ComIacHO 4. 3 yKa3aHHOM CTaTbu
Bbank Poccun He no3jiHee TpexMecsYHOro Cpoka ¢ MOMEHTA I0-
JIy4eHUs1 COOTBETCTBYIOIIETO XOIaTaiicTBa COOOIIAeT 3asiBUTEITIO
B IMUCbMEHHOW (hOpPME O CBOEM PEIIeHNU — COTJIACHM WJIA OTKa-
3€; OTKa3 JIOJKeH ObITh MOTUBUPOBAH; B citydae ecii bank Poc-
CHM He COOOIIMI O MPUHATOM pelieHNH B TeYeHHe yKa3aHHO-
IO CpOKa, COOTBETCTBYIoIee pa3pelieHue banka Poccuu cumnra-
ercs nonyyeHHbIM. [Topsaaok Beyiaun bankom Poccnn pasperiie-
HUI KPEOUTHBIM OPraHU3alvsIM Ha YUpekJIeHUE JOUYEPHUX Op-
raHMU3aIid Ha TEPPUTOPUN MHOCTPAHHBIX TOCYIAPCTB U MPHOO-
peTeHure cTaTyca OCHOBHOTO OOIIECTBA B OTHOIIEHUH JIEHCTBYIO-
HIMX IOPUANYECKUX JIULl — HEPE3UIEHTOB ycTaHaBuBaeT [loso-
xenue banka Poccun or 4 wona 2006 r. Ne 290-IT «O nopsana-
ke Boigaun bankom Poccuy KpeauTHeIM opraHuzanusM paspe-
HIEHUH, IPEAOCTABIISAIOIIMX BO3MOXHOCTb UMETh Ha TEPPUTOPUU
MHOCTPAHHOTO TOCY/IAapCTBa OYepHHE opraHu3anuu» (B pen.
NOCIEAYIOINX U3MEHEHUN ).

2. IIyHKT 2 KOMMEHTUPYEMOU CTaTbl BOCIIPOU3BOAMT MOJIO-
xenue n. 1 cr. 105 yactu neproit 'K P®, cornacHo kotopomy
OOINIECTBO MPU3HAETCS JJOUEPHUM, €CIIH JIPYroe (OCHOBHOE) XO-
3SCTBEHHOE OOINECTBO MM TOBAPHIIIECTBO B CHJTy Mpeodnaia-
IOIIEro YYacTHs B €ro yCTaBHOM KaruTae, MO0 B COOTBETCTBUM
C 3aKJIIOYEHHBIM ME3K/1y HUMH JIOTOBOPOM, JIMOO UHBIM 00pa3zoM
MMEET BO3MOKHOCTh ONPEAENsATh PelleHus], IPUHUMAeMble Ta-

% BBP. 2006. Ne 47.



KUM OOIIIECTBOM.

Panee ocHOBHOE 1 JouepHIE O0IIECTBA MOTJIH 0OPAa30BHIBATH
(pHAHCOBO-IIPOMBIIIEHHYIO TPYIIILY, [IPABOBBIE OCHOBBI CO3/1a-
HUs1 KOTOPBIX, AEATEIbHOCTY U JIMKBUAauuu B Poccun ycranas-
mBanuck PenepanbHbiM 3akOHOM OT 30 HOsIOps1 1995 1. Ne 190-
®3 «O (puHAHCOBO-TPOMBIIIIIEHHBIX Tpymmax»®’. OgHako Ha-
3BaHHbI 3aKOH B COOTBETCTBUU ¢ DenepabHbIM 3aKOHOM OT
22 wiors 2007 1. Ne 115-03% npusHaH yTpaTUBIIUM CHITY, B
TOM UHCJIE U 110 TPUYUHE TOTO, YTO YYACTHUKU (PUHAHCOBO-TIPO-
MBIIIIJIEHHOM TPYIIIbl PETUCTPUPYIOTCA KAK OTAEIbHBIE IOPUIU-
YECKHME JIMIA B COOTBETCTBMM C 3aKOHOM O rOCYIapCTBEHHOM
perucTpalyy puauIecKux Jull, a (PyHKIUSA 10 BEAECHUIO I0-
CYIapCTBEHHOI0 peecTpa (PMHAHCOBO-IIPOMBIIIUIEHHBIX TPYHIT B
2004 r. mpu3HaHa N30BITOYHON 1 OTMEHEHA B COOTBETCTBHH C pe-
mieHuAMH [IpaBUTEIbCTBEHHONM KOMMCCUM T10 MPOBEIEHUIO aJ1-
MUHUCTPATUBHON pehOpPMBI.

3. B nonoxeHusix 1. 3 KOMMEHTHPYEMOU CTaThbl BOCITPOU3BE-
JEHBbI U JIETATN3UPOBaHbl HOpMBI 11. 2 1 3 ¢T. 105 yactu nepBou
I'K PO, B COOTBETCTBUM C KOTOPBIMM:

JouepHee OOIIeCTBO He OTBeYaeT Mo J0JIraM OCHOBHOTO 00-
niecTBa (ToBapuiiecrsa) (4. 1 m. 2);

OCHOBHOE OOIIIECTBO (TOBAPHUIIIECTBO), KOTOPOE UMEET MPABO
JaBaTh JI0YepHEMY OOIIECTBY, B TOM YHCIIE TIO JOTOBOPY C HUM,
oOsi3aTesyibHBIE ISl HETO YKa3aHusl, OTBEYaeT COJMIAPHO C JI0-

67 C3 Pd. 1995. Ne 49. Cr. 4697.
%8 C3 Pd. 2007. Ne 26. Cr. 3088.



YepHUM OOIIIECTBOM 10 CAETKaM, 3aKJIIOUEHHBIM TOC/IEHUM BO
VCTIOJIHEHUE TaKUX YKa3aHuu (4. 2 1. 2);

B ClIyyae HeCOCTOATEIbHOCTH (OaHKPOTCTBA) JOYEPHEro 00-
IIeCTBa MO BUHE OCHOBHOT'O OOIIECTBA (TOBAPUIIIECTBA) TIOCIIE/-
Hee HeceT CyOCHIMapHYI0 OTBETCTBEHHOCTb IO ero aoiram (9.
3m2);

YYaCTHUKU (aKIIMOHEPHI) JOYepHero oOIecTBa BIIpaBe Tpe-
00BaTh BO3MEIIICHUSI OCHOBHBIM OOITIIECTBOM (TOBAPHIIIECTBOM)
yOBITKOB, MPUUUHEHHBIX 110 €r0 BUHE JOYEPHEMY OOIIECTBY, €C-
JI UHOE HE YCTAHOBJICHO 3aKOHAMU O XO3SIMCTBEHHBIX OOIIle-
cTBax (1. 3).

C yueroM npuBeJieHHOro nosyiokeHust 4. 2 m. 2 cr. 105 I'K
P® B 1. 31 Ilocranosnenus [Inenyma BC P® u [Tnenyma BAC
P® or 1 utons 1996 r. Ne 6/8 pazbsicHeHO, UTO 00a 0puanYe-
CKMX JIMLIA TTPUBJIEKAIOTCS IO TAKKUM JIeJIaM B KaYeCTBE COOTBET-
YUKOB B MOPSIJKE, YCTAHOBJIEHHOM IPOIIECCYaTbHBIM 3aKOHO/IA-
TEJILCTBOM; TIPU STOM HEOOXOMMO UMETh B BU]TY, UTO B3aUMOOT-
HOITIEHU ST IBYX XO3AMCTBEHHBIX OOIIECTB MOTYT pacCMaTPUBATh-
s KaKk B3aMMOOTHOIIIEHHUSI OCHOBHOT'O U JIOUEPHEro OOIIEeCTBa, B
TOM YHCJIE U TPUMEHUTEBHO K OTAEIbHOM KOHKPETHOU CAAEIKE,
B CJIy4asix, KOrja OCHOBHOE OOIIEeCTBO (TOBAPHILECTBO) UMEET
BO3MOXHOCTb OMPEIEIIATh PEIICHUS], IPUHUMAEMBIE TOYEPHUM
00I1IeCTBOM, JIMOO AaBaTh 00sA3aTeIIbHBIC JIJIS1 HETO YKa3aHMS.

[TocTonbKy, MOCKOJBKY MOMOXKEHUs M. 3 KOMMEHTUPYEMOM
CTaTbU aHAJIOTMYHBI MOJIOKEHUAM I1. 3 ¢T. 6 3akoHa 00 AO, cie-
JIyeT UMETh B BUY, 4To B 1. 28 Iloctanosnenus [1nenyma BAC



P® ot 18 HOs16Ds

2003 1. Ne 19 panbl ciiepyolye pa3bsiCHEHUSI B OTHOILIE-
HUM OTBETCTBEHHOCTH OCHOBHOI'O OOIIIECTBA M0 00S13aTeIbCTBAM
(monram) novyepHero ooIecTBa:

TIPH pa3pelieHru  CIIOPOB, CBSI3aHHBIX C MPUBJICUYCHUEM aKIH-
OHEPHBIX OOITIECTB K OTBETCTBEHHOCTH TIO 00s13aTeNILCTBAM (JI071-
ram) JOYepHUX OOINECTB, HEOOXOAUMO PYKOBOJCTBOBATHCS II.
2cr. 105TK P® u 1. 3 cr. 6 3akoHa 00 AO;

COIJIACHO STMIM HOpMaM OCHOBHOE OOITIeCTBO, UMEIoIIee Ipa-
BO J1aBaTh JIOUEPHEMY OOITIECTBY OOsI3aTeIIbHBIE [IJISI HETO YKa3a-
HUs1, B TOM YHCJIE TI0 JOTOBOPY C HUM, OTBEUYAET COMUIAPHO C JI0-
YepHUM OOIIIECTBOM IO CAEJIKaM, 3aKJIIOUEHHBIM TOC/IEIHUM BO
UCTIOJIHEHUE TaKuX yKa3aHuil. OCHOBHOE OOIIECTBO MOXET ObITh
MIPUBJIEYCHO K CYOCHIUAPHON OTBETCTBEHHOCTH TIO JIOJTaM JI0-
YyepHero oOINecTBa, €CJIM 0 €ro BUHE HACTYITUT HECOCTOSTE b~
HOCTh (OaHKPOTCTBO) JIOYEPHETO OOIIECTBA;

comtacHo cT. 6 3akoHa 00 AO OTBETCTBEHHOCTh OCHOBHOI'O
00IIIeCTBa MO A0JITaM JIOUEpHETro OOIIECTBa B CIIydyasix HECOCTO-
ATeNbHOCTH (OaHKPOTCTBA) TOCIETHETO, a TaKKe MPUYNHEHUS
yYOBITKOB JJOUepHEMY OOIIIECTBY MOKET HACTyIaTh JIUIIIb TIPY Ha-
JIMYUM BUHBI OCHOBHOTO odmecTBa (cr. 401 'K P®D).

Crnenyer Takke OTMETUTb, YTO COIVIACHO MTPABOBOI MO3UIIUH,
uznoxeHHou B omnpenenennd KC P® ot 15 nHosiOps 2007 r.
Ne 846-0-0%,monoxenus n. 3 cr. 6 3akoHa 06 AO, peryampy-
IOIIKe TaKMe OTHOIIIEHUSI MKy OCHOBHBIM U JIOUEPHUM 00I11e-

 crI1C.



CTBaMH, KOTOpBIE TIO3BOJISIIOT OCHOBHOMY OOINIECTBY BJIUSITH HA
JesITeIbHOCTh JJOYEPHEro oOIIecTBa Mpy OIpeeSIeHHBIX 00CTO-
SITENTLCTBAX, HATIPABJICHBI HA 3alIUTY UHTEPECOB JI0YEPHETO 00-
IIECTBA OT MPOU3BOJIbHBIX YKa3aHUI OCHOBHOT'O OOIIIECTBA U HE
MOT'YT pacCMaTpPUBAThCSI KaK HapYIIAIUe KOHCTUTYIIMOHHbIS
npaBa ¥ CBOOOIBI: AJIsl TIPUBJIEYEHUS OCHOBHOTO OOIIECTBa K
cyOcHaMapHON OTBETCTBEHHOCTH HaM4Me (POPMaIbHO 3aKperl-
JIEHHOT'O 32 HUM I1paBa BJAUSATH HA JIEATENIbHOCTh I0YepHEro 00-
IIECTBAa MOXET HE UMETh PEIIAIOIIEro 3HAUeHHsI, TOCKOJIbKY a03.
3 m. 3 cr. 6 3akoHa 06 AO MCXOOUT M3 HEOOXOAMMOCTH 3a-
KPETUICHUsI U BO3MOKHOCTH UCIIONIb30BAHUS YKa3aHHOTO MPaBa,
a Tak’ke HaJIM4Msl BUHBl OCHOBHOTO OOIIIECTBA.

O NOHATUY CONMUAAPHON OTBETCTBEHHOCTU CM. KOMMEHTAPUIA
K CT. 2 3aKOHa, a 0 IOHATUM CyOCUIMAPHON OTBETCTBEHHOCTU U
BUHBI — KOMMEHTApUM K CT. 3 3aKOHa.

4. TTyHKT 4 KOMMEHTUPYEMOI CTaTbu BOCIIPOM3BOIUT U I€Ta-
msupyet nosoxeHus cr. 106 yacrtu nepsoi 'K P® o 3aBucu-
MOM XO3SIICTBEHHOM OOIIECTBE: XO3SHCTBEHHOE OOIIECTBO MPH-
3HaeTCsI 3aBUCUMBIM, €CJTU Apyroe (Ipeodiagaiiee, yJacTByio-
mee) odmiecTBo umeeT 6osiee 20 % ToNOCYOIIMX aKIIUN aKITIO-
HepHoro oomectBa wim 20 % ycTaBHOro KarmuTajia oOIiecTBa ¢
OrpaHMYEHHOM OTBETCTBEHHOCTHIO (T1. 1); X03sicTBEHHOE 00I1Ie-
CTBO, KoTopoe nipruoopesto 6omnee 20 % ToI0CYIOIIMX aKIWiA aK-
1oHepHoro odrectsa uim 20 % ycTaBHOTO KanuTaia oOIecTsa
C OrpaHUYEHHOW OTBETCTBEHHOCTBIO, 00513aHO HE3aMe JIUTEIIbHO
nyOJIMKOBATh CBEJICHUsI 00 3TOM B MOPSI/IKE, MPEeIyCMOTPEHHOM



3aKOHAMU O XO3MCTBEHHBIX oOmecTBax (1. 2). B myHkTe 3 yka-
3aHHOM cTaThu Kojekca Takke YCTaHOBJIEHO, UTO Mpejiesibl B3a-
UMHOTO YYacTHsl XO3SIMCTBEHHBIX OOIIECTB B YCTABHBIX KallnTa-
Jlax Opyr Apyra v 4Mciio TOJI0COB, KOTOPHIMU OIHO M3 TaKUX 00-
IIECTB MOKET TOJIb30BAThCSI HA OOIeM COOpaHWU yYacTHUKOB
WIN aKIIMOHEPOB JIPYTroro OOIIECTBA, OMPEACSIOTCS 3aKOHOM.
OpHako TaHHOE TIOJNIOKEHWEe Pa3BUTHE B HOPMax KOMMEHTHpYe-
MOTO 3aKOHa He MOy YUIO.

Ha ocHoBaHuu npuBeieHHOro nosoxenus 1. 2 ¢r. 106 'K PO
B I1. 4 KOMMEHTHPYEMOH CTaThH ONpeesIeHO, YTO OOIIECTBO, KO-
Topoe npuodpesio 6osee 20 % ToNOCYIONIMX aKIUA aKIIMOHEP-
Horo oOriectBa wiu 6osnee 20 % ycTaBHOTO KanuTajia Apyroro
oOI1iecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTBHIO, 00SI3aHO He3a-
MEJTUTESTHHO OMyOIMKOBATh CBEJICHUsI 00 9TOM B OpraHe reJa-
TH, B KOTOPOM ITyOJIMKYIOTCSI JaHHBIE O TOCY/IapPCTBEHHOW Perv-
CTpalM I0PUANYECKUX JIULL.

B sT10#1 CcBsA3M, a Takxke mpeaBapsisi pacCCMOTPEHHE IPYrux
HOPM KOMMEHTHPYEMOro 3aKoHa, clefyeT OTMETUTb, YTO MPU-
kazom ®HC Poccuu ot 16 utons 2006 r. No CAD-3-09/355@
«O0 obecrieueHNH MyOIMKAIMK U U3[IaHUSI CBEJICHUH O rocyaap-
CTBEHHO PErrcTpalvy IPUANYECKUX JIULL B COOTBETCTBUM C 3a-
KOoHozarenbcTBoM Poccniickon depepanyy 0 rocyiapcTBEHHOM
perucrpanyn»’° B LIeNIAX peaar3aluy MojIokeHnid 3aKoHa O ro-
CYJapCTBEHHON PEerucTpalvy IpUANYeCcKUX JIMI B 4acTu odec-
rieyeHus1 MyOJuKaluu cBeleHuid, copepxkamuxcs B EIPHOJI,
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YCTaHOBJIEHO, 4TO cBeneHus, conepxamuecd B EI'PIOJI u pen-
Ha3HAYEeHHbIE /IS MyOIMKaIK, pa3MeraTcs B cetn MHTepHeT
Ha caiite ®PHC Poccuu (agpec caitta: www.nalog.ru). Tam xe
YCTaHOBJIEHO, YTO YKa3aHHbIE CBEJICHUS, a TaK:Ke MHbIE CBEJIe-
HU S, TIOJIJIeKAIIHe OIMyOJIMKOBAHUIO B COOTBETCTBUM C 3aKOHO/IA-
TenbCTBOM P® 0 rocyaapcTBeHHON perucTpanuu, myOIuKyIoTCs
B JKypHaJle «BECTHUK roCy/1lapCTBEHHOM PErMCTpallin».

Hazpannbim nipukazom ®PHC Poccum ot 16 uions 2006 r.
Ne CAD-3-09/355@ Ttakske yTBEp:KIEH CIEAYIOIINI COCTaB CBe-
JeHul, MyOIMKyeMbIX B JKypHaJle «BecTHHK rocymaapcTBEHHOM
pEerucTpalum»:

1) cBenenus, cogepxanecs: B EI'PIOJI, npenocraBisiembie
IUTsI TyOJTUKAIMY B XKypHaJie « BeCTHUK rocyaapcTBEHHOU peru-
CTpatum»:

CBEICHUS O CO3/IaHMHU IOPUIUYECKUX JIUIL — CBEACHUS O To-
CYIapCTBEHHOW PEruCTpalviy I0PUINYECKUX JIUIL MIPU UX CO3/1a-
HUU; CBEJECHUSI O TOCYJapCTBEHHON PErUCTpalluy I0PUINYECKUX
JIMLI, CO3/1ABACMbIX IMYTEM PEOpPraHU3alliK; CBEJICHUSI O BHECe-
HuM B EI'PIOJI cBeneHuit 0 10puanMvecKux JIMuax, 3aperucTpu-
poBaHHbIX A0 1 urons 2002 r.;

CBEICHUS O TIPEKPAIICHUH JIeSITeTbHOCTH I0PUINYECKUX JIUI
— CBEJICHM S O HaYaJIe MPOIIeCCa JIMKBUJAIIUY IOPUANIECKUX JIULL;
CBEICHUS O TOCYJAPCTBEHHOM PErMCTpalM I0PUINYECKUX JIUIT
B CBSI3U C UX JIMKBUJIALIMEN; CBEJICHUS O MPEKPAIICHUU JeSTENb-
HOCTH IOpUMYECKHUX JIMI] B CBSI3U C peopraHu3aliveit; CBeAeHUs
O MPEKPALIEHUU IEATETBHOCTH I0PUIAYECKHX JIUILL [T0 UHBIM OC-


http://www.nalog.ru/

HOBaHUsIM; cBeieHust 00 nckmoueHnn u3 EI'PYOJI HenericTBy0-
HIUX IOPUIAYECKUX JINII;

2) cBelleHHs1 O IPUHSTHIX PEIICHUSIX O TIPECTOSIIIEM UCKIIIO-
YeHUM HeJercTByouX opuanyeckux il u3 EIPIOJI:

CBEICHUS O MPUHSTOM PEIIeHUH O MPEACTOSIIEM UCKITIoYe-
HUU HeJIeUCTBYIoIIEro puauyeckoro guua u3 EI'PIOJI, Hanpas-
JIsleMble PETUCTPUPYIOITUMH OpPraHaMu JIJIsl yOJMKAIUK B XKYyp-
Hasle «BecTHUK rocygapcTBEHHOUN pervucTparvim»:

CBEICHUSI O TOPSAAKE M CPOKAaxX HaIpaBiIeHUS 3asiBJICHUN
HEJICHCTBYIONIUM OPUAUYECKUM JIULIOM, KPEOUTOpaMu WU
WHBIMU JIUIIAMU, YbM MpaBa U 3aKOHHbIE WHTEPECHl 3aTparvba-
I0TCSl B CBSI3U C UCKJIIOUEHUEM HEJIEHCTBYIOIIETO I0PUANYECKOrO
ymna n3 EI'PIOJI.

CreyeT TakKe OTMETUTb, YTO aKITHOHEPHOE OOIIECTBO, KOTO-
poe nprodpesio 6oiee 20 % ToIOCYIONMX aKIMKA 0OIIEeCTBa, CO-
riacHo 1. 4 ct. 6 3akoHa 00 AO (B pen. PeaepanbHOro 3aKoHa OT
7 aBrycta 2001 1. Ne 120-®3) 00s13aHO He3aMeITTUTEIBHO OIy0-
JIMKOBAaTh CBeICHUSI 00 9TOM B TMOpsiKe, onpeaesieMom dee-
PILHBIM OPraHOM MCTIOTHUTEIBHOW BJIACTU TIO PHIHKY HEHHBIX
Oymar u (eiepabHbIM aHTUMOHOMOIBHBIM OpraHoM. COOTBeT-
CTBYIOUIUM aKTOM siBjisieTcs [lonoxeHne o packpbiTun MHGOP-
Maly SMUTEHTaMU SMHUCCUOHHBIX IIEHHBIX OyMar, yTB. ITpUKa-
30M @CDP Poccun ot 10 oktsa6pst 2006 1. Ne 06-117/n3-0"1.

HeoOxonuMo uMeTh B BUJTy, YTO aHTUMOHOIIOJIBHBIM 3aKOHO-
JaTeJIbCTBOM YCTAHOBJIEH psifi TpeOOBAHUI K COBEPIIEHUIO Clie-
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JIOK TI0 TTPUOOPETEHHIO TOJIOCYIOIIUX aKIIUN aKIIMOHEPHOTO 00-
IIECTBA U JIOJIel B YCTABHOM KaruTajie OOIecTBa ¢ OrpaHUYCH-
HOH OTBETCTBEHHOCTBIO.

Tak, B cT. 28 ®epepanbHoro 3akoHa ot 26 wuonsa 2006 r.
Ne 135-®3 «O 3ammre KOHKYPEHIM» > OMpeNieNieHbl CIeTKU
C aKIUSIMU U JOJISIMU, KOTOPBIE OCYIIECTBIISIIOTCS C TIPEeIBaAPU-
TEJIHOTO COIJIACHsl aHTUMOHOIIOJIBHOTO OpraHa B Cllydae eciiv
CyMMapHasi CTOUMOCTb aKTUBOB TIO TOCJIeTHUM OajlaHCaM JIUIT
(rpymm Juiy), TpUOOpeTANMX aKIUU ([0/IK), TpaBa U (WIIN)
VMMYILIECTBO, U JIALA (IPYMIIbI JIMLL), AKX (JOIU) U (AJIK) UMY-
IECTBO KOTOPOro U (W) MpaBa B OTHOIIEHUHU KOTOPOTO TMPU-
oOpeTaroTcs, peBbIaeT 3 MIpA pyo. WM €ClIM UX CyMMapHas
BBIPYYKa OT peajqu3allid TOBAPOB 3a MOCIECAHUN KaJleHJapHbIN
rojl mpeBbImaer 6 MiIpa pyod. ¥ MPU 3TOM CTOMMOCTh aKTHBOB
10 TIOCJIeTHeMY OaJlaHCy JMiia (TPYIIIBI JIMI), aKIUK (I0JN) U
(MM) UMYIIIECTBO KOTOPOTO U (WJIM) MpaBa B OTHOIIIEHUH KOTO-
poro nprodpeTaTcs, mpebiiaeT 150 MiH py0. 1100 eciii OTHO
U3 YKa3aHHbBIX JIUI] BKJIIOYEHO B PEECTP XO3ANUCTBYIOIIUX CYyOh-
€KTOB, UMEIOITHX JIOJI0 HA PhIHKE OMPEIeIEHHOrO ToBapa Oosee
yeM 35 %.

B coorBerctBuu ¢ m. 5 4. 1 cr. 30 HazBaHHOrO 3aKOHA aH-
TUMOHOTIOJTBHBIN OPraH JIOJKeH ObITh YBEJOMJICH JIUIIAMU, TTPH-
oOpeTaMK akiuy (10J1) (32 UCKITIOUeHNeM aKIuil (J1oJeil)
(pHAHCOBBIX OpraHu3aIuii), 00 OCYIIECTBICHUH CAETOK, MHBIX
JEVCTBUI, YKa3aHHBIX B CT. 28 TaHHOro 3aKOHa, €CJIM CyMMap-
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Hasi CTOMMOCTh aKTUBOB TIO MOCJIeAHEMY OaJlaHCy WM CyMMap-
Has BbIpy4YKa OT peayi3al[ii TOBApOB JIMLL (TPYIIIBI JIMIT), YKa-
3aHHBIX B CT. 28 JaHHOTO 3aKOHa, 3a KaJIEHAAPHBIN 01, PeIiie-
CTBYIOUIMI FO1y OCYILIECTBJIEHUS TAKUX CAEJIOK, UHBIX JIEUCTBUM,
npessbiiaer 200 MuIH pyO. ¥ MPU 3TOM CyMMapHasi CTOMMOCTb
aKTMBOB 0 TIOCJIeqHEMY OasiaHCy Jiuia (TPYIbI JIMIT), aKId
(onu) v (WIM) UMYILECTBO KOTOPOTO MPUOOPETAIOTCS WU B OT-
HOIIIEHUH KOTOPOTrO MPUOOpETaloTcs npaga, mpessbiiaeTr 30 MiH
pyO. OO ecy OIHO U3 TAKMX JIMI] BKJIIOUEHO B PEecTp, — He
NO3/IHEE YeM uepe3 45 JTHeu Mocye JaThl OCYIIECTBICHHUS TAKUX
CIIEJIOK, UHBIX JEUCTBUU.

B crarbe 29 ®enepanpHOro 3akoHa «O 3amure KOHKYpPEH-
IUW» ONpPEeAesIeHbl CAETKU C aKUMSIMHU U 10JsMU (PUHAHCOBOM
OpPraHU3alMKi, KOTOPBIE OCYIIECTBISIOTCS C IMPEIBAPUTENILHO-
IO COMIacusi AaHTUMOHOIIOJILHOIO OpraHa B CJIyyae, €clid CTOU-
MOCTb aKTHBOB MO MOcJieqHeMy OajlaHCy (PUHAHCOBOUM OpraHu-
3allMU MPEBBIIIAET BEIUUMHY, YCTaHOBIIEHHYIO [IpaBuTencTBOM
P® (npu ocywiecTBIeHUM CAEIOK C aKLMAMU (JOJIAMM) Kpe-
JUTHOW OpraHu3allMy Takas BeJinunHa yctaHapnuaetcs [IpaBu-
TeJIbcTBOM P® 110 cornacoBanmio ¢ bankom Poccun).

ITocranoBnenuem IIpaBurenscrea PP or 30 mas 2007 r.
Ne 334 «O0 ycTaHOBJIEHNH BEJIMYMH aKTHBOB (PMHAHCOBBIX Op-
raHU3aIK (32 UICKTIOYEHUEM KPEIUTHBIX OPraHU3allHii) U COBO-
KYIHOM J10J11 (PMIHAHCOBBIX OpraHU3alil (32 UCKJIIOYEHHUEM Kpe-
JUTHBIX OPraHU3alvii) HA TOBAPHOM PbIHKE B IIEJISIX OCYIIECTB-



JIeHUs aHTUMOHOIIOJIBHOTO KOHTPOJISI» 7? YCTAaHOBJIEHBI CIIE/TYIO-
e BEJIMYMHBI aKTUBOB (DUHAHCOBBIX OPraHU3aIMil 1Mo OyX-
rajJTepckuM OajlaHcaM Ha TMOCJTETHIOI OTYETHYIO JaTy, Mpej-
HIECTBYIOIIYIO JIaTe MOJa4M XO[aTaicTBa, IPU MPEBBIILIEHUH KO-
TOPBIX TpeOyeTcsl ToNyYeHrne TPeBAPUTENILHOTO COTJIaCHs aH-
TUMOHOIIOJIBHOI'O OpraHa Ha COBEPUICHHE CIEJNOK M ACVCTBUM,
MPeIyCMOTPEHHBIX 1. 7 ®eaepaibHOro 3akoHa «O 3alure KOH-
KYPEHLIMU»:
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Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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