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Harauapsa OubleBcKkas
YroJ10BHO-NIPOIiecCyaJbHOE MPaBO

1. IlpeameT 1 HayKa yroJIOBHO-HCIOJHUTEJIbHOIO MPaBa

VYroaoBHo-ucnoJHuTebHOE MPaBo (YHII) — 310 ycTaHOBJIEHHAsI TOCYAAPCTBOM B COOTBET-
CTBHH C TpeOOBaHUSIMHU YTOJIOBHO-UCIIOHUTEILHON TIOJIMTHKK CHCTEMA HOPM, KOTOpasi peryrpyeT
OOIIEeCTBEHHbBIE OTHOIIIEHHSI B TIPOLIECCE UCTIOTHEHN S YTOJIOBHBIX HAaKa3aHWUM, YCTaHABIIMBALT 3a/1a4H,
MIPUHLMITBL, OOIIME MONTOXKEeHH s, TIOPSIOK M YCIIOBHS OTOBIBAHMS HAKa3aHWiA, TPUMEHEHHE K OCYK-
J€HHbIM OCHOBHBIX CPE/ICTB UCIPABUTEIBHOIO U BOCIIUTATENBHOIO Bo3zAeicTBHsA. Ha ceronHsAmHmii
JeHb NpeolalaeT MpeCTaBleHne 00 YroJIOBHO-MCHIOMHUTEIBHOM IpaBe Kak O CaMOCTOSITEIbHOM
OTpaciM, 4acTu cucteMsl npasa Poccuiickoit ®eaepanuu.

Hayka yros1i0BHO-MCIIOJHUTEJbHOTO IIPABa — 3TO Pe3y/IbTaT YeJOBEUECKO! AeATebHOCTH
T10 CUCTEMATU3alMU U HAKOIJIEHUIO 3HAaHUI 00 YrOJIOBHO-UCTIOJTHUTEILHOM MPaBe v €ro UCIIOTHEHUH
(MpoBeIeHUH) B ITPABOIIPUMEHUTEIBHOM AEATEIBHOCTU OPraHOB OCYAAPCTBEHHOM BJIACTH UCTIONHSA-
IOLIMX HaKa3aHue.

OcHoBHas 3aJaya HayKHM YTOJIOBHO-UCIIOJIHUTENIBHOIO MIPaBa B TEOPETMUECKOM O0eCIIeYeHUH
COBEPILIEHCTBOBAHM S UCIIOJIHEHU S HaKa3aHUM.

VronoBHO-HUCTIONMHUTEbHOE TIpaBo AetsT Ha Oomryio 1 OcoOeHHYIO YacTs.

Oowas wacme onpeesnser Lesu, 3a/1a4u, IPUHLUIIBL, CUCTEMY U CTPYKTYPY YTOJIOBHO-HUCHOJI-
HUTEJILHOIO 3aKOHOJIATEJNIbCTBA, NPABOBOE MOJIOKEHUE OCYKIEHHBIX, CUCTEMY YI'OJIOBHO-UCIIONHU-
TEJIbHBIX OPraHOB U KOHTPOJIb 32 UX JEATEIbHOCTHIO.

Ocobennas uacmsp OTpesielisieT MOPAAOK U YCIOBUS UCTIONHEHHS U OTOBIBAHUSI KOHKPETHBIX
BUJIOB HAKA3aHUI, a TAaKke OCHOBAaHUS1 U MOPSIIOK OCBOOOXK/IEHUSI OT HaKa3aHUsI M KOHTPOJIb 32 OCBO-
OO0KJICHHBIMH U YCIIOBHO-OCYKJEHHbIMHU.

IIpeaMeTOM YroJI0BHO-MCIIOJHHUTEJbHOIO NIPaBa sBJAIOTCS OOLIECTBEHHbIE OTHOILEHHUS,
CKJIaJIbIBAIOINECS B TPOIIECCE UCIIOHEHUsI U OTOBIBAHMSI YTOJIOBHBIX HakasaHuil. IIpeomem YHII
BKJIIOYAeT B cedsl MOJIUTHKY rocygapcTBa B cdepe MCHONHEHUS YIOJOBHOTO HAKa3aHWs; CTPYK-
TYpy HOPM paccMaTpUBaeMOi OTPACIM MpaBa; CUCTEMY 3aKOHOJATENILCTBA U €r0 UCTOUHHUKH; yro-
JIOBHO-HCIIOJIHUTEIFHOE MTPABO 3apyOeKHBIX CTPaH, MEXTyHapOTHO-TIPABOBbIE CTAH/IAPTHI IO 0Opa-
IIEHUIO C OCYXJEHHBIMU M IIPEIYyNPEkIEHUI0 PECTYITHOCTU; MPAKTUKY MCTIOJHEHUS HaKa3aHus U
UCITPABJIEHUs] OCYkKJEHHBIX U JP.



H. OublieBckasi. «YroJIOBHO-UCHONMHUTENBbHOE MpaBo. [Ilnapranku»

2. leATeJIbHOCTH YTOJOBHO-MCIIOJHUTEJIbHOTO IIPaBa

VYroJI0BHO-HCIIOJIHUTEJIbHOE INPABO — CAaMOCTOATEIbHAsA OTpacib POCCUUCKOIO Ipasa,
OTHOcsIIasACs K BefleHno Peniepalinu, KOTopast XapakTepu3yeTcsi COOCTBEHHBIMH IIPEIMETOM, METO-
JIOM, a TakXke O0OOCOOJIEHHOH CHCTEMOW HOPM, 3aKpEIUISIONINX LeJH, MPUHIMIbL, HAIpaBIeHN,
OCHOBHBIE (POPMBI U CPEJCTBA PEAIN3ALIUM ITOJTUTUKY TOCY1apCTBa B c(hepe UCTIOHEHUS YTOJIOBHBIX
HaKa3aHWH.

YroJI0BHO-HCIIOJIHUTEJIbHAS AEeATENbHOCTD — 3TO KOHEUHBIY 3Tall IpaBolpuMeHeHns. Ot
ee 3(p(PEKTUBHOCTU 3aBUCUT JEUCTBEHHOCTb MHOIMX OPraHOB rOCYJAPCTBEHHOM BJIACTH: 3aKOHOAA-
TEJIbHOM, WCTIOJIHUTENBHOM, CyAeOHOM. YTONIOBHO-UCTIONHUTENbHAS CUCTEMa NPU3BaHa BBHIOIHSITh
MHOKECTBO COLMAJIBHBIX 3a7a4. YTOJIOBHO-UCIIOJIHUTEIBHOE 3aKOHOAATEIbCTBO U IPAKTUKA €TI0 IPH-
MEHEHMs SBJIAIOTCS OJHUM M3 OOIIENPU3HAHHBIX U PEasIbHO JAEHCTBYIOIMX B COBPEMEHHBIX YCIIO-
BUAX CPEICTB BO3AEUCTBUSA HA MPECTYITHOCTh U KOHTPOJIA 3a €€ COCTOSIHUEM.

B coBpemennbix ycnopusix aevictBust YK P® u coorserctByomero emy YUK PO npowusonuio
paciMpeHne IpeMeTa yroJIOBHO-UCTIONTHUTENILHOTO TpaBa. B coorBercTBuu co cr. 2 YUK P® pac-
LIMPEHKE TPEAMETA YTOJIOBHO-UCIIOIHUTESIBHOTO IIPaBa CBA3BIBAIOT CO CIIEAYIOIIUMU (POPMaMu pery-
JIMPOBaHUS OOIECTBEHHBIX OTHOLLIEHUI:

a) C UCTIOJIHEHHMEM BCEX BUAOB HAKa3aHWW U MHBIX MEP YTOJOBHO-IIPABOBOIO BO3IEMCTBUA,
npenycMoTpeHHbIX YK P® (IpuHYyIUTENIBbHBIX MEP MEAULIMHCKOTO U BOCIIMTATENIBHOTO XapakTepa),
Ha OCHOBE YCTaHOBJIEHHBIX 3aKOHOJATEILCTBOM IPUHIIMAIIOB, IPABUJI U TIOPSIKA;

0) C IpUMEHEHUEM K OCYXIEHHbIM MPEeIyCMOTPEHHBIX CPE/ICTB MCHPABUTEILHOIO BO3ZEH-
CTBHUS;

B) C peNJIAaMEHTALMEN AEATENIBHOCTY YUPEKIECHAN U OPraHOB, UCIIOHAIOIINX HAKa3aHUS;

I') C HOPSAIKOM y4acTHsl OpPraHOB rOCYJapCTBEHHOM BJIACTH Y OPraHOB MECTHOT'O CaMOYITPaBJIe-
HUS1, UHBIX OpraHU3aluii, OOIEeCTBEHHbIX 0ObeJMHEHNH;

1) C IpOoLEeypoi OCBOOOKIEHHS OT HAKA3aHMI 1 OKa3aHUsI TOMOIIM OCBOOOXKAaeMbIM JIIIAM.

CamMocToATeTbHOCTD JTI000H OTPACIH ITPaBa XapaKTepU3yeTCst HATMYHEM COOCTBEHHOTO METO/Ia
IIPAaBOBOIO PETYJIMPOBaHUS OTHOLIEHUN. B YToI0BHO-UCIIONHUTEIBHOM NPaBE OCHOBHBIM METOIOM
SBJISIETCS UIMIIEPATUBHBIA METOI, PEIOoaraoinil HEpaBeHCTBO CYOBEKTOB MTPABOOTHOIIEHHUS.
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3. YroJ1I0BHO-HCIIOJIHUTEJIbHAS MOJUTHKA

[Monutuka rocygapctBa CyHIeCTBEHHO BiMseT Ha (DOPMUPOBAHHME U pa3BUTHE IPABOBOM
CHCTEMBI, PA3JIMUHBIX OTpAcjel 3aKOHOAATENbCTBA, MPaBOBbIX (popMm. OHa POpMHUPYET OCHOBHBIE
MIPUHIUIIBI, CTPATETUI0, HAMTPABJIeHUsI U (DOPMBI JOCTUKEHUS COLIMATBHBIX TIeJIeH.

BaxHoe mecto B rocynapctBeHHOM nonutuke Poccuiickont ®eneparyiu 3aHMMaeT 6oprda ¢
MPECTYNHOCTBI0. BBIAETISIOT y20106HY 10, Y20106HO-UCHOAHUMENbHYIO NOAUMUKY Y NOAUMUKY 8 cihepe
npeoynpexcoeHUs npecmynHocmu . 10 pa3feeHre YCIOBHO, TaK KaK OTJeJIbHbIE HAITpaBJICHUS I10JIU-
THKU MOTYT KaK OOBEIUHSITBCS MEXIYy COOOM, TaK U Pa3beAMHATHCS. YTOJOBHO-UCTIOJTHUTEIbHAS
MOJTUTUKA TECHO CBSI3aHA C YTOJIOBHOM MOTUTUKOM.

Yro10BHO-NCIIOJHUTEJIBHAS MOJUTHKA OIpeesseT Leau U 3a/1a4U, IPUHLIUIB U OCHOB-
Hble HamparyieHus], (POPMBI U METOIbI AEATEBHOCTU TOCYAApPCTBA MO OOECIEYEHHIO WCTIOTHEHUSI
HaKa3aHMsl, UCTIPABJIEHUIO OCYKIEHHBIX U MPEeAyNpekASHUI0 COBEPIIEHUsI MU HOBBIX MIPECTYILIe-
Huit. OHa 6azupyercsl Ha BHIpaOOTaHHBIX MEKIyHAPOIHBIM COOOIIECTBOM TOJIOKEHUSIX 00 oOpariie-
HUM C OCYXJICHHBIMHU.

Cmpamezusi Y20108HO-UCROAHUMEABLHOU TIONUTUKY 3aKJI0YAeTCs B AEMOKpPATU3alUU Jesl-
TEeJIbHOCTH UCIIPABUTEBHBIX YUPEXKICHUM, B OMPe/IeIEHUH HOBBIX BUJIOB YTOJIOBHBIX HAKa3aHU aJTb-
TePHATUBHBIX JIMILICHUIO CBOOOIbI, TIPUBJICUCHUH OOIIIECTBA B UCTIPABJICHUH OCYKICHHBIX.

Cyosexmamu popmuposanusi NOAUMUKUE 00AACMU UCNOAHEHUS HAKA3AHULL SBJISIOTCS
[Mpesupent u ®enepansHoe Codpanue Poccuiickoit ®enepanmn. Tak, cornacHo 4. 3 cr. 80 Koncru-
tyuun Poccuiickoit @eneparmu, [Ipe3ueHT onpeesnseT OCHOBHbIE HAIIPABJIEHUS BHY TPEHHEH MOJH-
THKM rocyaapcTsa. [lomutuka B cepe O0pbObI ¢ MPECTYIMHOCTHIO (YaCTh KOTOPOW €CTh MOJMTHUKA
B 00J1aCTH UCIIOIHEHUsI HaKa3aHMsI) MPECTaBIIsAeT COOON COCTABHYIO YacTh BHYTPEHHEW MOJUTHKU
rocyaapcTBa.

VYTOJI0BHO-UCTIOTHUTENbHAS TIOIUTUKA Peai3yeTcsl B IEATEIbHOCTU COOTBETCTBYIOIIMX TOCY-
JApCTBEHHBIX OPraHOB YTOJIOBHO-UCHOMHUTEbHON cucTeMbl (MunuctepceTBo octuiiyiu PO, nemap-
TAMEHT Cy/IeOHBIX MTPUCTABOB, YUPEKICHHS U OpraHbl, HA KOTOPbIE 3aKOHOM BO3JIOXKEHO UCTIOTHEHUE
YrOJIOBHOTO HaKa3aHusl U J1p.). Peanu3zaius NoJMTUKY B JAHHOW COLIMATBHOM chepe BO3JIOKEeHA U Ha
WHBIE OpraHbl FTOCYIapCTBa.
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4. ®akTopsbl, Bausiomye Ha (popmMupoBaHue
YroJOBHO-UCOJHUATEJIbHON MOJUTHKHA

Ha ¢opmupoBanue yroaoBHO-UCTIOTHUTENBHOW MOJUTUKU BIUAIOT clenyounme (hakTopsl:
COLIMAJIBHO-TIONIMTUYECKOE M SKOHOMUYECKOE COCTOSIHME OOILECTBa; COCTOSIHUE HPABCTBEHHOCTH,
HaJIMYMe UAEOIOTMH; YPOBEHb IPABOBOTO CO3HAHMUS; COCTOSIHUE MTPECTYITHOCTH; IPU3HAHUE MEXIY-
HApOJIHBIX AKTOB O IPaBaXx YeJIOBEKa U OOPAILEHUH C OCYKIEHHBIMU; JESATEIbHOCTb MEXKIyHAPOJHBIX
OpraHu3allMil; COCTOSIHUE I'PaXAaHCKOrO OOIIECTBA; JOCTUKEHU S HAYKH.

IIpexnae Bcero, yroJoBHO-UCIIOIHUTENIbHAS MTOJTUTHKA BO MHOTOM 3aBUCUT OT HPABCMBEHHO20
cocmosiHusl 0bujecmaa, ot ypoBHsI €ro MpaBoBOro co3Hanus1. Ecim 060cTpsoTes: colraibHble OTHO-
IIeHNs1, ¥ 0CIa0eBaIOT HPABCTBEHHBIE YCTOM OOIIECTBA, TO 3TO BeZIeT K 00OCTPEHUI0 IPOTUBOPEUHI
MEKIY JIIOIbMU, (POPMHUPYET HEraTUBHBIE B3IJIS/IB HA OCYKICHHBIX, YTO HEU30EKHO OTPHLIATESIHHO
BJIMSIET Ha (POPMUPOBAHUE YTOJOBHO-UCTIOHUTEbHOM NOMUTUKHU. OHaA CTaHOBUTCS O0JIee KECTKOM,
a ee L1eJIM ¥ NIPUHLIMIBI TPAKTUYECKU HE peaTu3yIoTCs.

Camoe Herocpe/ICTBEHHOE BIIMSHKUE HA YTOJIOBHO-UCTIOHUTENbHYIO ITOJIUTHKY OKa3bIBAET KO-
HOMU1ecKoe COCOosiHUe 00ujecmaa .

B sKOHOMUYECKH CHIIBHOM TOCYAAPCTBE CTaBATCS OOJiee BRICOKHE LM, CTPATEr s CTAHOBHUTCS
(byHAaMEeHTaJIbHOM, a OCHOBHBIE (POPMBI U METOJIbl €€ peau3allii He 3aBUCAT OT MOJUTUYECKUX
(hakTOPOB ¥ KOHBIOHKTYPBI.

Eme onun ¢akrop, Bausomuil Ha (OpMUPOBAHKE U PAa3BUTHE YrOJOBHO-UCTIOIHUTEIBHOM
MIOJIMTUKH, OKa3bIBAET cocmosnue npecmyniocmu . CTaOWIbHBINA yPOBEHb ITPECTYITHOCTU WIIU €€ CHU-
JKEHUe JIeJIaloT NOJIMTUKY B JAHHOH cepe, Kak MpaBuiio, 6osiee r'yMaHHOU. POCT TSXKKUX U Mpexe
BCEr0 HACUJIbCTBEHHBIX MPECTYIUIEHUI HETATUBHO BJIMSIET HA HPABCTBEHHBIE U IPABOBbBIE NIPE/ICTaB-
JIeHUsl B OOIIIECTBE, CTUMYJIUPYET OoJiee KeCTKHE MOIUTUIECKHE U TIPABOBBIE PEIICHUSI.

VYTOI0BHO-UCTIONHUTEbHAS MTOUTUKA 3aKPEIUISETCS B Pa3InYHbIX (popMax, U Mpexe BCero,
B YIOJIOBHO-UCIIOJIHMTEJIBHOM 3aKOHOJATeIbCTBE. B Hacrosiee BpeMsi OHa 3akperieHa B Yro-
JIOBHO-UCTIONHUTENIbHOM Koziekee (VUK), a Takxke B MHBIX (peflepasIbHbIX 3aKOHAX M HOPMaTUBHBIX
IIPAaBOBBIX aKTax — NocraHoBeHusAx [IpaBurensctBa PP mo Bonpocam, CBSI3aHHBIM C UCIIOJHEHUEM
Haka3aHus (MUTaHUEe OCY:KAEHHBIX, MEAULIMHCKOE U OBITOBOE X 0OecreuyeHue).
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S. IIpyHIUNBI YTOJOBHO-UCIOJHUTEJILHOIO MPaBa

CymiecTByIOT TpU TPYIIIbl PUHIIMIIOB YTOJIOBHO-VUCIIOMHHUTEIBHOTO TpaBa: OOIIENPaBOBBIC;
MEKOTpPAC/IeBbIe; OTpaCIIeBbIE.

I. O6menpaBoBble MPUHIUIBI: JEMOKPATU3M, 3aKOHHOCTh, TYMaHU3M.

1. [Ipu npunyune demoxkpamu3ma pyKoBOICTBO NESATETHHOCTHIO UCIIPABUTEIbHBIMU YUPEKIe-
HUSIMU CTPOUTCS HA OCHOBE JIEMOKPATUYECKOro HEHTPaTU3Ma.

2. Ilpunyun 3aK0OHHOCMU BHIpAXaeTCsl B HEYKJIOHHOM COOMIONEHUU Y TOYHOM HCIOJHEHUU
3aKOHOB U MOA3AKOHHBIX AKTOB BCEMU OpraHaMU, YUPekISHUSAMU U JOTKHOCTHBIMU JIUIIAMU, UCTION-
HAIOIMMH HaKa3aHue.

3. Ilpunyun eymanu3ma BeIpakaeTcsl B yCTAHOBJICHUU TYMaHHBIX YCJIOBUI OTOBIBAHUS HAKa-
3aHUS U TPOSIBJISIETCS] B CIIPABEJIMBOM OTHOIIEHUH K OCYKJEHHBIM, YBAKEHUH UX YECTU U JJOCTO-
HMHCTBA.

II. MesxkoTpacJieBble IPUHIMIIBI: PABEHCTBO OCYXJIEHHBIX NIEpe] 3aKOHOM; TuddepeHima-
1M1 ¥ UHOVBUyaJIM3alisl UCTIOJTHEHUSI HAKa3aHUH.

1. Ilpunyun pagencmea 0cCyiCOeHHBIX neped 3AKOHOM 3AKJITIOUAETCS B €IMHOM IPABOBOM
TIOJIOXKEHUU JIUI, OTOBIBAIOIINX KOHKPETHBIM BHJ] HAKA3aHWS WM HAXOMAIINXCS B OJHUX YCIIOBUSIX
OTOBIBAHMS HAKa3aHUS.

2. Ilpunyun ougdbgpepenyuayuu oTpaxaer HeOOXOAUMOCTh pacIpeeieHust BCe MacChl OCY K-
JEHHBIX Ha OIHOPOIHbIE KaTeTOPUU MO BUIAM UCIIPABUTENIbHBIX YUPEkKISHUIA: IPaXJaHCTBY; MOIY;
BO3PACTY; TSKECTU COBEPILEHHOTO MPECTYIUICHHUS; CYTUMOCTH.

3. I[Ipunyun unousudya u3ayuu BEIPaXKACTCS B TPEOOBAHUU CTPOTOro MHIMBHYaIBHOTO MOJI-
X014 K KaXA0MY OCYKIEHHOMY, TO €CTh BRIOOpE HY)KHBIX UMEHHO JAHHOMY OCY3KJIEHHOMY Mep BO3-
NENCTBUS.

[II. OTpacseBble NPUHIUNBI: PAIIOHATIBHOTO MPUMEHEHUs] Mep MPUHYXAECHUs, CPEICTB
UCTIPaBJIEHUS OCYKJIEHHBIX; CTUMYJIMPOBAHKE MPABOIOCTYIIIHOTO MOBEACHUST; COeJUHEHNE HaKa3a-
HUS1 C UCTIPABUTEIbHBIM BO3JIEHCTBHEM.

1. Ilpunuyun pauyuoHANbHO20 NPUMEHEHUSI MepP NPUHYICOCHUS, CPeOCmE UCHPABAeHUS.
OCYMHCOEHHBIX 3AKITI0YAETCS C OTHOM CTOPOHBI B MUHUMAJILBHOCTH M MSITKOCTU PETIPECCUH, C APYToi
CTOPOHBI B €€ JOCTATOUHOCTH U COPa3MEPHOCTH.

2. Ilpu npunyune cmumyauposanusi nPAGONOCAYUIH020 NO8edeHUst TIPUMEHSIIOTCS TIOOLIPH-
TeJIbHbIE HOPMBI, YIYYIIAOIIYE MPABOBOE MOJIOKEHUE OCYKICHHBIX.

3. Ilpunyun coeduHeHUsT HAKA3AHUSL C UCNPABUMEAbLHBLIM 8030elicmeuem TIPEICTABISIEeT
cOOOH HMIMPOKUI KOMILIEKC BOCITUTATEIbHBIX MEPOIPUATUI: BOCIUTATENIbHASI padoTa, Tpyl, oore-
oOpa3zoBaTesibHast U MpodecCHOHaIbHAS TIOATOTOBKA.
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6. ITpyuHIMNBI 3aKOHHOCTH ¥ TYMMaHU3Ma

B o0weit Teopry mpaBa NMPUHLMITEL OIPEAEIISIOTCS KaK OCHOBHbIE MJIEU NIPpaBa, PyKOBOAAIIME
nosioxeHus npaBoBoii cuctemsl. B cr. § YUK P® nepeunciieHsl NpUHLMITEL, HA KOTOPbIX OCHOBBIBA-
eTCs1 YTOJIOBHO-UCIIOIHUTENIBHOE 3aKOHO/1aTesIbeTBO Poccuiickoil deaepanuu.

IIpuHOMI 3aKOHHOCTH — KOHCTUTYLUMOHHBIM. OH 3aKkpeIuieH B paje crare KoHncruryuun
P® (cr. 4, 13,15,17-19 u np.) 1 Mexk1yHaPOOHBIX JOKYMEHTOB. B yrOJI0BHO-UCTIOTHUTEILHOM ITPaBe
IIPUHLIMI 3aKOHHOCTH BBIPAKEH B 6EPXOBEHCMBE 3AKOHA, Pe2YAUPYIOU4e20 UCNOAHEHUE HAKA3AHUS,
u e2o npuopumeme nepe] IpyriMyd HOPMAaTUBHBIMU ITPAaBOBBIMHM aKTaMH, PEryJIMpyIOIIMMH OOlLie-
CTBEHHbIE OTHOIIIEHUS B YKa3aHHOU cepe. IIpuHLIMI 3aKOHHOCTH Halles oTpaxeHue B 1. 2 c1. 10—
15 YUK, onpeaensomux IpaBoBOM CTaTyC OCYkJIEHHBIX, B L. 3 cT. 19-23 VUK, ycranaBimBaromumx
cuctemy U (popMbl KOHTPOJIS 32 IESITEIbHOCTBIO YUPEXKAECHUIA U OPraHOB, UCTIONHSIOIINX HaKa3aHue.

IIpuHOMI ryMaHu3Ma 3aKpeIvieH BO MHOIMX MHCTUTYTax ¥ HopMax YUK, mexayHapoIHbIX
aKTax o paBax 4YesioBeKa 1 00 oOpalleHnu ¢ ocykaeHHbIMU. Hapumep, B c1. 10 MesxayHapoqHoro
[IAKTa O IPaXJAHCKUX U MOJIUTUYECKUX IpaBax OH c(hOpMYIMpPOBaH ciedyoium odpasoMm: «Bce
JIMLA, JIMIIEHHbIe cBOOO/IBI, UMEIOT MTPABO Ha 'yMaHHOe OOpallleH’e U yBaKeHUe JOCTOMHCTBA, IIPU-
CYLIEro 4eyoBeyeckor JTMUHOCTh». B 1. 2 ¢1.12 YUK yka3zaHo, 4TO OCyKAEHHBIE «HE JIOJIKHBI TTOA-
BEprarbCsi KECTOKOMY WJIM YHIKAIOIIEMY YeI0BEYECKOe IOCTOMHCTBO OOpalieHuIo. Mepbl IpUHY K-
JEHUS K OCYKI€HHBIM MOTYT ObITh IPUMEHEHbI HE MHAYE KaK HA OCHOBAHUU 3aKOHA».

[TpuHLIMD ryMaHK3Ma BBIPAXKAETCS TaKke B LEJIsAX, KOTOpbIE CTaBUT FOCYAAPCTBO MPU UCHIOJI-
HEHUM HAKa3aHUS: UCNPABAEHUE OCYHCOCHHDIX, B036PAUEHUE 8 OOULECNBO NONHONPABHBIMU €20 Y.le-
Hamu. Ero peanausyior ¢ OMOIIBIO Cpeocme UCnpasumenbHozo 8030€licmeust: OOIIECTBEHHO ToJe3-
HBII TPYJl, THTEHCUBHOE IICHUXOJIOrO-I1e/IarOrn4ecKoe Bo3JeUCTBUE, TPOgeCcCHOHATbHAS TOArOTOBKA
1 0011eo0pa3zoBarebHOE 00yYeHUSI.

[ean ryMaHHOrO OTHOIIEHHUS K OCYXJEHHBIM OTPakeHbl B TAKMX MHCTUTYTaX 3TOH OTpaciu
IIpaBa, KaK Bbl€3/Ibl OCY:K/IEHHBIX 32 Mpejesbl MecT JauiieHus cBoooasl (c1. 87 YUK), cBuganus (cT.
91 YUK), tenedonnsie neperosopsl (ct. 92 YUK) u ap.
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7. IlpyHIUOBI JeMOKpaTu3Ma u
PaBEHCTBA OCYK/ECHHbIX Nlepe] 3aKOHOM

IIpuHIMn JeMOKpaTu3Ma peanusyeTcs IPU3HAHUEM OCYXKAEHHOTO CYOBEKTOM yro-
JIOBHO-UCIIOJIHUTEJILHOTO TpaBa. B MexayHapoJHOM MakTe O IpaXJaHCKUX U MOJIUTUYECKUX MpaBax
(cT. 16) HanucaHoO, YTO «KaX bl YEJIOBEK, Ii€ Obl OH HM HaXOAWJICS, UMEET IPAaBO Ha IIPU3HAHUE €ro
NPaBOCYOBEKTHOCTH». DTO MONOXKEHUE FAPAHTUPYET OCYXkKIEHHOMY, CYIIECTBEHHO OIPaHUYEHHOMY
B IIpaBax, COOTBETCTBYIOILYIO COLIMAJIbHYIO 3aIUIIEHHOCTb.

[TpuHIMn geMoKpaTu3Ma 3aKperuieH B 4. 2 cT. 9 YUK, B KOTOpoii K YKCTy OCHOBHBIX CPEJCTB
UCIIPaBJIEHU S OCYKJIEHHBIX OTHECEHO oOujecmeentoe 6o3oeticmsue Ha Hux. B cr. 23 YUK 3akpenieHo
cooeiicmeue obulecmeeHHbIX 00veouHeHuli padboTe yUpeKAEHUA U OpPraHOB, UCTIOJHSIONIMX HaKa3a-
HUE, yyacTHe B UCTIPABJIEHUU OCYKJICHHBIX, a TAKKE IIPABO Ha OCYIIECTBIEHUE KOHTPOJIA 32 JesITellb-
HOCTBIO YKa3aHHBIX YUPEXJAEHUU U OPTraHoB.

[TpuHIMD IeMOKpaTH3Ma BBIPAXKAeTCsl B MPHUBJIEYEHUM OOIIECTBEHHOCTH K BOCIUTATEIbHOM
padoTe ¢ OCY:KIEHHBIMH, A TAKKE OTKPBITOCTU AEATEILHOCTH YUPEKAECHUI U OPraHOB, UCTIOJHSIOLINX
HaKa3aHue, U B OCYIIECTBJIEHIUH KOHTPOJIS OOIIECTBA 32 X JESTEbHOCTHIO.

IIpuHOMI paBeHCTBa OCYKACHHBIX Ilepe/l 3aKOHOM SBJIETCS KOHCTUTYLIMOHHBIM U MEX-
JOYHApPOAHO-ITPABOBBIM NPUHLMIIOM. B YT0JI0BHO-UCIIONHUTENIBHOM KOJEKce (CT. 6) 3TOT MPUHLIMII
opMmynupyercs, Kak 3anpem ycmaHo8NeHUust Kakux-aubo npeumyumecms ons OCYHcOeHHvIX B 3aBU-
CUMOCTH OT «pachl, LIB€Ta KOXH, T0JIa, SA3bIKa, PEJIMTMO3HbIX, MOTUTUYECKUX U APYTUX yOekIeHU,
HALMOHAJIbHOTO MJIM COLIMAJIbHOTO MPOUCXOKIEHHU I, UMYIIIECTBEHHOTO OJI0KEHH 1, CEMEIHOT0 Mpo-
WCXOK/IEHUSI WU COLIMAJIBHOTO TOJIOKEHUS» .

Ho paBeHCTBO OCyK/IEHHBIX IEpel 3aKOHOM He O3Haudaen paseHCmed YCAo8ull OmobleaHus
Hakazanus. OHU KOPPEKTUPYIOTCSA B 3aBUCMMOCTH OT BO3PAacTa, COCTOSIHMSA 3[0POBbs, Noja. Tak,
B COOTBETCTBUM C MEXIYHAPOIHBIMU MOJOKXEHUSMU [UIsI HECOBEPILEHHONETHUX YCTAHABIMBAIOTCS
OoJiee JILTOTHBIE yCIIOBUS cofepkanusa. EcTe onpeneneHHble JroThl A1 uaBanuaos I u 11 rpynm,
MPEeCTapeNbIX OCYKACHHBIX, KeHIMH. Takke ycaoBHs OTObIBaHMSI HaKazaHUs JuddepeHIpyIOTCs
B 3aBHCHMOCTHU OT XapakTepa U ypOBHsI OOIIECTBEHHOW OMACHOCTU COBEPLIEHHbIX MPECTYIUIEHUH U
MOBEJ/ICHUsI OCYKIECHHBIX.
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8. Ilpunuuns! nudepeHuanum u
WH/IUBHUYAJIA3ANNHA UCIIOJHEHNS HAKA3AHUSA U JIP

Ipunmun mudpcepeHnuanuy ¥ MHIABUIYAJNN3ANNH UCIIOJHEHHUsI HAKA3aHUS SIBJIS-
€TCsl POU3BOIHBIM OT MpUHLMINA AU dEepeHIIMaIUN U UHIMBUAYAIM3ALMN OTBETCTBEHHOCTHU (CT.
6 YK P®). Juggepernyuayus 03Ha4aeT, YTO K Pa3IMYHBIM KATETOPUAM OCYKIECHHBIX B 3aBUCHMO-
CTU OT TS)KECTU COBEPILEHHBIX UMHU MPECTYIUIEHUH, MPOLIION MPECTYIHOM IEATEIbHOCTH, (POPMBI
BUHBI, MIOBEJICHUSI B IIPOLIeCCe OTOBIBAHUSI HAKA3aHUSI PUMEHSIIOTCS IPUHYAUTEbHOE BO3JICHCTBIE
Y OrpaHUYeHUE B MPaBax B pa3iMyHbIX oObemax. OauH u3 MetooB quddepeHIMaiy UCTIOTHEHUS
HaKa3aHus — KJaaccupukanmst oCy:KAeHHbIX, npuHaTas B YUK, u pacnpenenenue ux rno BuaaM
UCIIPABUTENIbHBIX yUpexaeHu. HMrousudyanuzayusi CTIOTHEHNsI HaKa3aHUsl Oa3upyeTcsl Ha ydere
VH/IMBUYaJIbHBIX OCOOEHHOCTEN JIMUHOCTH OCY3KIEHHOTO.

IIpuHIMN panMoOHAJIBHOIO NMPUMEHEHUsI Mep NPUHY:K/IEeHHsI, CPeICTB UCIPABJIeHMSI
OCYK/IEHHbIX M CTHMYJHPOBAHHUS UX MPABONOCJIYIIHOIO MOBEJEHUs INPEANONaraeT y4ver
00CTOSITEJILCTB COBEPIICHUS MTPECTYIICHH S, IAMYHOCTh OCYKJICHHOTO H €T0 TpeIbIIyIIee OBEICHUE.
[Ipu 3TOM Hanmaraemoe B3bICKAaHUE JOJKHO COOTBETCTBOBATH TSKECTU M XapaKTepy HapylleHus (4.
1 cr. 117 YUK).

IIpyHIUN CTUMYJIHPOBAHUS NIPABONOCIYIIHOIO OBEJEeHUsA 3aKPEIUIEH BO MHOTUX HOp-
Max YHUK. Dro, npexae Bcero, noouipumenwvruie Hopmul (ct. 45, 57,71, 113, 134, 153, 167). Cmu-
MYyaupyrowue Hopmvl PETYIUPYIOT U3MEHEHUE YCJIOBUM COAEPKaHUSA OCYKIEHHBIX B JIYUIIYIO CTO-
pony. K noowpumenvrnoim Hopmam OTHOCAT MONOKEHUS KOAEKCA, MTPEIOCTABIISIONINE BO3MOKHOCTD
OIpE/IETIEHHBIM KATErOPUsIM OCYKIEHHBIX IIPOBOAUTD OTITYCK WJIM MTPOXKMBATh 32 MTPeJesIaMu UCIpa-
BUTEJIBHOTO yupexaeHus (cr. 97, 121 YUK).

IpuHOMN coeMHEHHsI HAKA3AHUS ¢ UCIPABUTEJbLHBIM BO3/1€fiCTBHEM IpE/Ioyaraer,
YTO KPOME KapaTesIbHbIX MEP, JOJKHBI IPUMEHATHCSI OCHOBHBIE CPE/ICTBA UCIIPABJIEHUS B COOTBET-
ctBum co cT. 9 YUK P®. Takxke K OCyXJEHHBIM TOKHBI TPUMEHSATHCS B 00S13aTEJIbBHOM MOPSIJIKE
00II1e Mepbl BOCITUTATEILHOTO XapaKTepa.
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9. HopMbl yroJioBHO-HCIIOJIHUTEJLHOTO PaBa

Hopma yros10BHO-HCIOJIHUTEJBHOTO NPaBa — 3TO BapUaHT (Mpesen) JOJKHOIO MOBEeAe-
HU$1 YYaCTHUKOB ITPABOOTHOIIIEHHIA, BOSHUKAIOIIHX IO MIOBOAY U B MPOLIECCE UCTIOTHEHUS HAKA3aHU s
Y IPUMEHEHUsI K OCYKJEHHBIM Mep ucnpaButesibHOro Bosaericreusi. Hopma YUII — ocHOBHO# 31e-
MEHT OTpaciy MpaBa, ero NepBblil ypoBeHb. BTOpOil ypoBeHb 00pa3yeT KOMIUIEKC HOPM, Peryivpy-
IOLIUX OMpeAeIeHHYIO TPYIIy OOIIECTBEHHBIX OTHOIICHUH, HAPUMep, BOHUKAIOIIUX NP UCTION-
HEHUU JIMIIEHUsT CBOOOIBI, UCTIPABUTENILHBIX padoT, MPH OCBOOOXKICHUM OT OTOBIBAHHS HAKA3AHUS.
Takoe oObeIMHEHe HOPM BTOPOTO YPOBHSI 00pa3yeT onpe/eieHHbId HHCTUTYT YTOJIOBHO-UCIIONHU-
TenabHOro npasa. Cama oTpaciib MpaBa 0Opa3yeT TPETHid, BBICIIINI YPOBEHb €0 CTPYKTYPBL.

OcoOEeHHOCTBIO HOPM YTOJIOBHO-UCIIPABUTENTBHOTO MPaBa, SIBJISETCS TO, YTO HEKOTOPBIE U3 HUX
PeLeNMMPOBAHBI U3 IPYTHX OTpacien MmpaBa. JTo MPEeXk]Ie BCErO OTHOCUTCS K HOpMaM, PeryJIupyo-
IIUM: TPy OCYKAEHHbIX K JuieHnio cBodoas! (ct. 103-107 YUK); ux neHcuoHHoe oOecrieueHue
npu yrpate TpynocrocodHoctu (c1. 98 YUK); MatepuaibHO-OBITOBOE U METUKO-CaHUTapHOE 0Oec-
MeYeHuye JINLI, JINIIEHHBIX cBoOOab! (cT. 99—-101 YUK).

Cyl1lecTByeT rpyInna creyuaibHulX HOpM, B KOTOPBIX YCTAaHABIMBAIOTCS LEJH, 3a0a4u, [IPUH-
UMbl OTPACIU MpaBa B LIEJIOM UM OTAEbHBIX €r0 MHCTUTYTOB, (hOPMYIUPYIOTCS OMpeieieHHbIe
NOHATUSA (OepUHULIMK). B yrolnoBHO-UCTIONHUTEIBHOM IIPaBe Pa3IAYaOT HOPMbI-3a0auil, HOpMbl-
NPUHUUNLL T HOPMbL-O0eOUHULUL.

K nopmam-3a0auam otHocATCA, B UacTHOCTH, cnenytomue: cT. 1 YUK, onpenensomas nem u
3a/1a44 YIOJIOBHO-HUCIIOJTHUTEIBHOTO 3aKOHOAATENbCTBA; U. 5 ¢T. 103 VUK, ycranaBimBaooas, 4ro
MIPOU3BOJICTBEHHAS JESITeIbHOCTb OCYKJEHHBIX HE JI0JI)KHA MPETSITCTBOBATh JIOCTHKEHUIO OCHOBHOM
3a/1a44 UCTIPABUTEJIbHBIX YUPEKIEHUN — UCIIpaBlIeHUE OCYXAEeHHBbIX. K Hopmam-npunyunam otHoO-
curcd cr. 8 YUK, dpopmynupymomas cucteMy IpUHIMIIOB 3TOU OTpaciu npasa. B Hopmax-nedepeH-
LMAX PACKPBIBAOTCA onpeAeneHHble nouatusa. Hanpumep, B 4. 1 cr. 9 YUK naerca onpenenenue
WCTIPABJICHUs OCYKACHHBIX, a B 4. 1 cT. 82 VUK — nonsATHe pexxrMa B UCTIPaBUTEIBHBIX yUPEKIe-
HHUSX.
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10. Kimaccndpukanus Hopm
YrOJIOBHO-HCIIOJHUTEJIbHOTO MPaBa

B YT0710BHO-UCTIONHUTETBHOM KOJEKCE MOKHO BHIICIUTH OOJIBIIYIO TPYIIITY HOPM: OJIAHKETHBIX
U OTCHUIOYHBIX.

B omankerHoin Hopme (ct. 84, 4. 2 cr. 103 YUK) nenaercst cchUlka Ha COOTBETCTBYIO-
IIyI0 OTPACIIb 3aKOHOAATENbCTBA, PETYJIMPYIOIILYI0 OOLIECTBEHHbIE OTHOILIEHH ST, KOTOPbIE BOSHUKAIOT
B CBSI3U C UCIIOJITHEHUEM HakazaHus. Kpome Toro, ¢ ux momoripio 0ojee 4eTKo Onpeaessercs mpe-
MET MPABOBOrO PEryJIMpPOBaHUsI HOPMAMH YTOJIOBHO-UCIIOTHUTEIBHOTO 3aKOHOATETbCTBA.

OTtcbliounbie HOPMBI (4. 3 c1. 113, 4. 3 ct. 114, 4. 4 c1. 115 YUK P®) oTchuiaior K gpyrum
HopMam YUK, oOnerdaior nmpaBolpuMEHUTENIBHYIO IeSITETbHOCTD, MO3BOJISIOT M30eKaTh TyOnupo-
BaHue HOpM. OHM UMEIOT BHYTPUOTPACIEBOE HA3HAUEHUE.

Hopwmbl yroioBHO-UCTIONTHUTENIBHOTO MpaBa KJIACCU(PUIIUPYIOT MO OTAETbHBIM BUIAM, a B 3aBU-
CHMOCTH OT XapaKTepa yCTaHaBJIMBAEMOTO MpaBuiia IOBEICH! S, UX MPUHSTO MOAPA3ENATh HA: pezy-
NSIMUBHDBIE, NOOWPUNENbHBLE, OXPAHUINENbHDBLE .

PeryasiTuBHBIEe HOPMBI YCTAaHABJIMBAIOT MTPaBa U O0S3aHHOCTH CyObEKTOB U MHBIX YUACTHU-
KOB YT'OJIOBHO-UCIIOJTHUTEJIbHBIX MTPABOOTHOIIEHUI. B 3aBUCHUMOCTH OT XapakTepa yCTaHOBJIEHHBIX
MPaBWII ¥ 00SI3aHHOCTEW OHM, B CBOIO OUepe/lb, AEIATCS Ha:

a) 00s3vIsalOWUe — YCTAHABIIMBAIONIE TPEOOBaHHS K CyOBEKTaM COBEpIIATh OIpe/ICICHHbIC
neyicteud (ct. 82 YUK);

0) ynoanomouusaroujue — MPEJOCTABIAIOT CYObEKTaM BHIOOp BapUaHTa MOBEJEHUs B PAMKaXx,
YCTaHOBJIEHHBIX 3aKOHOM (4. 4 cT. 89 YUK);

B) 3anpeujaioujiie — yCTAHABJIMBAIOT TPEOOBAHUS K CYyObEKTaM BO3/IEPXKATHCS OT OIPEICICHHBIX
JEVCTBUM, KOTOPBIE OLIEHUBAIOTCS 3aKOHOM KakK HElpaBOMEpHbIE. 3alpeT B HOPME 3aKOHA MOXKET
yCTaHaBJIMBaThcs Kak B o01eit (4. 4 cr. 103 YUK), tak u B koHkpetHO# popme (4. 1 ct. 90 YUK).

IHoompuTeabHbIe HOPMBI B YTOJIOBHO-UCIIOJTHUTEIBHOM ITPABE HAIPABJIEHbI HA CTUMYJIMPO-
BaHMe 0I00PsAEMOro B 3aKOHE MMOBEJCHU I, UCTIpaBiieHue ocyxkaeHHbIX (cT. 108, 109, 4. 1 ct. 111, cT.
112, 113 YUK u np.).

OxpaHuTeJbHbIE HOPMBI TIPU3BaHBI 0OECIICUNBATH 3AIIUTY MMPABOOTHOIICHUH, BOSHUKAIO-
IIUX B MPOIIECCe UCTIONHEHHS! (OTOBIBAHMSI) YTOJOBHOTO HAKA3aHMUSI, PEATU3aIUI0 WHBIX HOPM yTO-
JIOBHO-UCNIOIHUTENBbHOTO mpaBa (cr. 102, 115 YUK).
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11. CTpykTypa HOPM YrOJIOBHO-HCIIOJHUTEJHLHOT0 IPaBa

B crpykType HOpM BBIAGNSIOTCS: eunomesd, OUCNO3UUUS, CAHKUUS.

CrpykTypa HOpMBI ITpaBa — 3TO U €CTb CBA3b MEXAY €€ JeMeHTaMU. IHbIMU cltoBaMu, TUIo-
Te3a 00sA3aTeIbHO CBSI3aHa C JUCIIO3ULMEH, a MOCNeHAs — C CaHKIMeHd, U HaoO0opoT. CTPyKTypy
IIPaBOBOI HOPMBI JIETKO MIPE/ICTaBUTh B BUje popmyiibl: «Eciu. .. To... uHaue». ['unoresa Jjaer Ham
OTBET Ha BOIPOC: MPHU KaKUX OOCTOATEIbCTBAX HEOOXOIMMO PYKOBOJCTBOBATHCS JaHHOW HOPMOIA;
JUCTIO3ULIMS — KaKoe MPAaBUJIO TIOBEJEHUS 3aKpEeIuIseTcs; CAHKIMS — KaKoBa I0pUAMYEcKas OTBET-
CTBEHHOCTb 3a HapyllIeHHe JaHHOro MpaBuiia MosejieHus. Bee cocrapisionye 3J1eMeHThl IPaBOBOM
HOPMBI JIOTUYECKH B3aUMOCBSI3aHBI.

I'mnmoTe3a — 310 Ta YacTh MPABOBOM HOPMBI, KOTOPasi yKa3blBAET HA KOHKPETHHIE )KU3HEHHbIE
00CTOSAITENbCTBA (YCIIOBHS ), IPH HAJIMYKMHY WM OTCYTCTBHM KOTOPBIX M peajin3yercst 3Ta Hopma. [ uro-
TE3a COAEPKUT YCJIOBHS, C IOMOLLBIO KOTOPBIX YAAETCS ONPEIEINUTb, MOAIAJAET JIU KOHKPETHAs KU3-
HEHHas CUTYalMs 1oj AeNCTBHE JaHHOW PpaBoBOW HOpMBI. [ MnoTe3a npejcrabiser co0oil ycioBue
WM COOBITHE, TPU HATMYMK KOTOPOTro HOpMa J0JKHA MPUMEHSIThesl. Bo MHOrHX citydasix rumnoresa
BBIHOCHUTCS 32 TIPUJIEIIBI TEKCTA HOPMBI YTOJIOBHO-MCIIOJTHUTEIBHOTO MIPaBa, OHa MOKET ObITh 0OIIen
IJIs1 MHOTMX HOPM. B psze cityyaeB runoresa conepAkurcs B caMoM Tekcte HopMbl (cT. 97 VUK).

B nucno3mnnum cocpeioToueHa cep/lieBUHa HOpMBbI — IIPaBUJIa MOBE/IEHNSI CYOBEKTOB U y4acT-
HHMKOB [TPAaBOOTHOIIEHHUSI, OIpeeIeHbl MX MpaBa 1 00si3aHHOCTH. HOopMbI paBa M cTaThy 3aKOHA HE
00s13aTeIbHO COBIMAAIOT. B cTaThsX HEPeAKO COMEPKUTCS HECKOJIBKO HOPM.

B xavecTBe caHKIMHU paccMaTpUBAIOTCA IIPEAYCMOTPEHHBIE HOPMOM IpaBa MOCJIEICTBUS Hapy-
IIEHUS YCTAaHOBJIEHHBIX €10 MpaBUJI oBeeHus. OCOOEHHOCTBIO CAHKIIMIA HOPM YT'OJIOBHO-UCIIOIHU-
TEJIbHOIO MpaBa, B OTJIMYUE OT HOPM YTOJIOBHOTO MpaBa, SIBISETCS TO, YTO OHU MOTYT HAXOAUThCS
B onHou craree (cT. 115 YUK), HO npuMeHsIoTcA 3a HapylIeHUe NIPaBUIl MIOBEIEHNS, YCTAaHOBJIEH-
HbIX B Ipyrux cratbsax YUK. Kpome Toro, cankuuu, ycraHoBieHHsle B YUK, npuMeHsIOTCS TOJIbKO
K OJHOMY CYOBEKTY — OCYKJIEHHOMY, MHblE CYOBEKThl M YUACTHUKHM HECYT OTBETCTBEHHOCTb B COOT-
BETCTBUM C HOPMaMHU aIMUHUCTPATUBHOIO WM TPYAOBOIO MpaBa.
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12. B3anmMocBsA3b pOCCHHCKOr0 YroJ0BHO-
HCIIOJHUTEJHLHOIO MPaBa ¢ APYruMu
0TPACJSIMHM 0TE€4eCTBEHHOI0 NMpaBa

YTro710BHO-UCHIONHUTENILHOE MPABO B3aMMOJIEHCTBYET MPAKTUYECKU CO BCEMHU OTPACIISAMU TaK
Ha3bIBAEMOI'0 YTOJIOBHO-IIPABOBOI'O KOMILIEKCA POCCUICKOTO IpaBa.

YronoBHoe npaBo (opmMupyeT NOHATUMHO-KATErOpUasbHBIA anmapar [jis BCEro KpUMH-
HaJIbHOrO 1MKJIA. [Ipy ero oCBOEHMM M3y4alT MHCTUTYT YTOJIOBHOM OTBETCTBEHHOCTH (OJHOM W3
(popm peanmzanum KOTOPOU BBICTYNAET UCIIOJHEHUE HaKa3aHusl). YToNoBHbIN Kogekc PP conepxur
CHCTEMY YTOJIOBHBIX HAKa3aHMM B LIEJIOM U JJA€T XapAKTEPUCTUKY KakKI0ro BUAa HakazaHuil. VIMeHHO
B HEM M3JI0KEHBI MPABUJIA, B COOTBETCTBUM C KOTOPbIMHM OCYKICHHBIE PACIIPEEISIOTCA N0 BUAAM
WCTIPABUTEJIbHBIX YUPEKACHUN.

YroaoBHo-nponeccyajbHOE NMPAaBO TAKXE TECHO CBA3AHO C YIOJOBHO-UCIIOJHUTEIbHBIM
npaBoM. B ct. 7 YUK P® cka3zaHo, 4TO «OCHOBaHUSIMU UCTIOJTHEHU I HAKA3aHU 1 U [IPUMEHEHU ST MHBIX
Mep YroJIOBHO-TIPABOBOTO XapaKTepa sSBJISAITCS IPUTOBOP JTMOO U3MEHSIOIINE ero OrpeeeHUe WK
TIOCTAHOBJICHUE CY/a, BCTYITUBILEE B 3aKOHHYIO CHIIY», TO €CTh TOT WJIM MHOW BapHUaHT CyAeOHOro
penienus. Takxe 3aMeHa BUA UCTIPABUTEILHOTO YUPEKACHHS, YCIOBHO-IOCPOYHOE OCBOOOXKICHUE
oT OTOBIBaHMS HaKa3aHHsl, 3aMeHa HEOTOBITOM YacTH Haka3aHUsA 0ojiee MATKUM BUIOM HaKa3aHUs
MPENoaraloT cyeOHbIN MOPSAIOK MPUHSTUS PEILICHUS].

Kouncturynnonnoe npaso. B ct. 55 Koncrurynuu P® ycranaBivBaiotcs npesenbl OrpaHu-
YeHUsI IPaB ¥ CBOOO]T YeJIOBEKa U rpaxJaHUHA, [IO3TOMY YTOJIOBHO-UCTIONIHUTEILHOE TIPABO HE MOKET
HE B3aUMOJIEIICTBOBATh C KOHCTUTYLIMOHHBIM ITPABOM.

I'pa:xpanckoe npaso. [Ipyu oTObIBAaHUM YTOJIOBHOTO HAKa3aHUsl YENOBEK HE MCKIII0UYAeTCs
13 I'PaXkIaHCKO-ITPABOBBIX OTHOILIEHUI, U OCYXJIEHHBII MOKET PaCHOPSAKATHCS CBOUM UMYIIECTBOM,
3aHUMAThCS TTPENIPUHMMATEILCKOM AEATEIbHOCTI0. BO3HMKAOIIKE TPU 9TOM OTHOILIEHUS PEryJu-
PYIOTCSA IPaXkJIaHCKUM ITPABOM.
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H. OublieBckasi. «YroJIOBHO-UCHONMHUTENBbHOE MpaBo. [Ilnapranku»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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