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AHHOTaAIUSA
B kuure KPaTKO HU3JIOKEHBI OTBETHI HA OCHOBHBIC BOITPOCHI TEMBI
«ApOUTpaxHbIN Tporiecc». V3naHue MOMOXET CUCTeMaTU3UpPOBATh
3HAHHWA, TOJYYEHHBIC Ha JICKIHUAX U CEMHUHApaX, IMOATOTOBUTHLCA
K COa4Y€ >2K3aME€Ha WJIM 3a4eTa. HOCO6I/I€ aApECOBAHO CTYACHTaM
BBICIIIUX W CPEOHUX O6pa30BaT€J'ILHI>IX y‘ﬂDe)KZ[eHPIﬁ, a TaKXXE BCEM
HMHTEPECYIOIINMCA I[aHHOﬁ TEMATHUKOU.
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JIropmuia BukropoBHna
BukenrbeBa
ApOuTpaxHbIi
npouecc. lllnapraaku

1. 3apaun nu pyHkuumn
apOUTPa’KHBIX Cy10B

[IpaBocynue B cpepe npeanpuHUMAaTEIbCKOW U MUHOM SKOHO-
MUYECKOM JieATeIbHOCTH B P® ocyriecTBisieTcss apOUTpakHbI-
MU CylamH, 0Opa30BaHHBIMU B COOTBETCTBUM ¢ KoHcTuTyImen
P®, nyreMm paspeleHns 3KOHOMUYECKUX CIIOPOB U PACCMOTpeE-
HUS MHBIX JIeJ]T, OTHECEHHBIX K UX KOMIIETEHIIMN ApOUTpPaKHBIM
npoueccyaibHbiM KozekcoM P® u apyrumu dpenepanbHeIMU 3a-
KOHAMH, MO MpaBWJIaM, YCTAaHOBJIEHHbIM 3aKOHOJATEILCTBOM O
CYAOTIPOM3BOZICTBE B ApOUTPAKHBIX CyJax.

3aoauamu cyoonpouzso0cmea 8 apoumpadtCHviX cyoax siéasi-
IOMcs:

1) 3ammra HapyLIEHHBIX WIA OCIIAPUBAEMBIX IIPAB U 3aKOH-
HBIX UHTEPECOB JINL], OCYIIECTBIISAIOMINX TPEATPUHUMATEBCKYIO
Y VHYI0 SKOHOMUYECKYIO JeSITeJIbHOCTh, a TAKKe MPaB U 3aKOH-
HBIX UHTepecoB PP, cyobekToB PP, MyHUIIMNaibHbBIX 00pa3o-



BaHUM B cpepe MpeArnpruHUMATEIbCKON U MHOM SKOHOMHYECKON
JEeSATENIbHOCTH, OPraHOB rOCYIAPCTBEHHOM BiacTu PP, opranos
rOCYy/apCTBEHHOM B1acTu cyObekToB PP, opraHoB MecTHOro ca-
MOYIPaBJIEHHU I, UHBIX OPTraHOB, JOJKHOCTHBIX JIMI B YKa3aHHON
cchepe;

2) obecniedeHme JOCTYITHOCTH MPaBOCYAUs B cpepe mpearnpu-
HUMATEJIbCKON U THOM 9KOHOMUYECKOU JIEATENbHOCTH;

3) cnpaBeanvBoe MyOaMYHOE CynaeOHOe pa3OMpaTenbCTBO B
YCTQHOBJIEHHBI 3aKOHOM CPOK HE3aBHCHUMbBIM U OECIpUCTpACT-
HBIM CYIOM;

4) yKperieHre 3aKOHHOCTU U TPeAyNpeKaeHre TPaBoHapy-
HIeHUi B cpepe mpeanpuHUMaTeIbCKor U MHOM SKOHOMUYECKON
JeSITeNTIbHOCTH;

S) bopMupoBaHME YBaKUATEIBHOTO OTHOIIEHUS K 3aKOHY U
cyay;

6) coneiCTBUE CTAHOBJIEHUIO U PA3BUTHIO IAPTHEPCKUX JIENIO-
BBIX OTHOIIIEHUH, (POPMHUPOBAHUIO OOBIYAEB W STUKU JIEIOBOTO
obopora.

B cootBerctBum ¢ Koncrurtynuen PP 3akoHO#aTe1bCTBO O CY-
JONPOU3BOJICTBE B apOMTPAXKHBIX CyJaxX HAXOOUTCSl B BeIEHUU
P®.

[Mopsiiok cynonpon3BOICTBA B apOUTPAXKHBIX CyAax OIpejie-
nsercss Koncrutyuuen PO, ®enepaibHbM KOHCTUTYIIMOHHBIM
3akoHOM «O cyneOHol cucteme Poccuiickoit ®eneparnun» u de-
JepaJIbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOUTPaKHBIX CY-
nax B Poccuiickoit ®eneparmi», ApOUTpaXHBIM MPOIECCYaTb-



HbIM KoziekcoM P® v nprHMMaeMbIMU B COOTBETCTBUU C HUMU
OpyrumMu (penepaabHbIMK 3aKOHaMu. Ecii Mex TyHapOIHbIM J10-
roBopoM P® ycTaHOBIJIEHBI HMHBIE ITpaBWJIA CYIONPOU3BOICTBA,
YeM Te, KOTOPbIE IPEAYCMOTPEHBI 3aKOHOAATENLCTBOM P® 0 cy-
JONPOU3BOJICTBE B ApOUTPAKHBIX Cy[aX, IPUMEHSIIOTCS TPaBUJIa
ME:KIyHapOIHOrO J0roBopa.



2. CucremMa apoOUTpakHbIX cy10B PP

CynebHas cucrema P® Brinouaer ¢eaepaibHble Cybl, KOH-
CTUTYIIMOHHBIE (YCTaBHBIE) CYy/Ibl 1 MUPOBBIX Cyllell CyObEeKTOB
Penepaunu. K denepanbubiM cymam otHocsATcs: KoHcTuTyu-
onnbiil Cyn P®; Bepxosnblit Cyn PO, BepxoBHbIe Cybl peciyo-
JIMK, KpaeBble 1 OONACTHBIE CY/bl, CYAbl TOPOJOB (heepabHO-
r0 3HAUEHHUsI, CY[Jbl aBTOHOMHOU OOJIACTH ¥ aBTOHOMHBIX OKPY-
OB, palilOHHBIE CY/Ibl, BOEHHbIE CIIEIIMATU3UPOBAHHBIE CY/IbI, CO-
CTaBJISIIOIIME CUCTEMY (pellepalbHbIX CYJOB OOIIEH IOpPUCIUK-
1un; Beiciimin Apoutpaxkusiid Cyn Poccuiickoi @eneparun; e-
JepasibHble apOUTPaXHbIE CYIAbl OKPYIOB, apOUTPaXHBIE CYIbI
cyobekToB Peneparin, COCTABISIONINE cCUCTeEMY (he/iepaTbHbIX
apOUTPaKHBIX CY/IOB.

K cymam cyobekroB P® oTHOCATCS: KOHCTUTYIIMOHHBIE
(ycTaBHBIE) Cy/Ibl, MUPOBBIC CYIbH, SIBJISIONINECS CyAbsIMU 00-
et opucaukimu cyobektoB Peneparin. Opransl MpaBoOCyAUs
B COBOKYITHOCTH COCTaBJIAIOT cyaeOHy1o cuctemy P®. B cooTBet-
creun ¢ Korcrutymmeit PO (c1. 125) cyneOHbIM OpraHoM KOH-
CTUTYLIMOHHOTO KOHTPOJIsI, CAMOCTOSITEJTIBHO U HE3aBUCHMO OCY-
IIECTBIISIIONINM CYyIeOHYIO BJIACTh MOCPEICTBOM KOHCTUTYIIMOH-
HOTO CYIOIPOM3BO/ACTBA, siBisieTcss Koncruryumonusii Cyn PO.

BriciimM cyneOHbIM OpraHoOM MO TPakIaHCKUM, YTOJIOBHBIM,
a/IMUHUCTPATUBHBIM U UHBIM JeJIaM, TIOICYTHBIM CydaM oOIen
IOPUCAVKIIMY, OCYLIECTBIISIIOIIMM B MPEeAyCMOTPEHHbIX dene-



PAILHBIM 3aKOHOM IpOIeCCYaIbHBIX (hopMax CyaeOHBIA Hajl-
30p 3a UX JEATENIbHOCTBIO U JAIOIIUM pa3bsCHEHHUS [0 BOMPO-
cam cyaeOHOM MpaKTUKH, sBjsieTcs coriacHo Koncrurynuu PO
(ct.126) Bepxonbiii Cyg PO.

B Koncruryuuu PO (cr. 127) ycraHaBIMBaeTCs, YTO BBICILIM
CyAeOHBIM OPraHOM IO Pa3pelIeHHI0 SKOHOMHYECKMX CIOPOB
Y UHBIX JIeJI, pacCMaTpUBAaEMBbIX apOUTPAKHBIMU CyAaMH, KOTO-
PbIil OCYILECTBJISIET B MPENLYCMOTPEHHBIX (PEIEPAIbHBIM 3aKO-
HOM TTpoIiecCyasibHbIX (hopMax CyeOHBIN HAA30p 32 UX JIesATeNb-
HOCTBIO U JIA€T pa3bsICHEHUS 10 BOIIPOCAM CyIeOHOM MPAKTHKH,
sBisiercst Boicmii Apoutpaxusiii Cyn PO.

Cama cucrema apOuTpakHbIX cygoB PP crpoutcsi Ha ocHOBe
denepanbHOrO0 KOHCTUTYIMOHHOTO 3aKoHa «O0 apOMTpakHBIX
cyzax B Poccuiickon ®enepanum». Ty CUCTEMY ITPEICTABIAIOT:
Boictimit Apoutpaxkubiii Cyn P®; 10 denepanbHbix apouTpak-
HBIX CYI0B (hefiepaibHbIX OKPYTOB, apOUTpaskKHbIE Cy/bl pecyo-
JMK B coctaBe Pd, apouTpaxHbie cyapl KpaeB, 00JacTel, ropo-
10B (penepasbHOTO 3HAUSHHUsI, aBTOHOMHOW 00J1acTH, aBTOHOM-
HBIX OKPYT'OB.

B cootBerctBuu ¢ ATTK P® Tonbko apOUTpakHBIE Cy/Ibl UME-
10T MIPaBO paccMaTpuBaTh U pa3peliarb SKOHOMUYECKHE CIIO-
pbl MEXJY NPEANpUATUSIMU (OpraHU3aLMsAMU), ABIAIOIIMMUCS
IOPUIMYECKMMU JIMIIAMH, U TpakJIaHaMH, OCYILIECTBISIONIMMU
NPEANPUHAMATENLCKYIO JEATENIbHOCTh 0e3 0Opa3oBaHuUsl I0pU-
JUYECKOTO JIMLA ¥ UMEIOIIMMHU CTaTyC MpeANpUHUMATES.



3. HaznaueHnue cyaeu
apOUTPaKHOTO Ccya

B coorserctBuu ¢ Koncrurynuen PO n ®enepaibHbIM KOH-
CTUTYLIMOHHBIM 3aKOHOM CYIbSIMU apOUTPaKHBIX CYJIOB SIBJISIIOT-
cA JIulia, HaJeJICHHbIE TIOJIHOMOUMSMM OCYILECTBJISATh MTPaBOCY-
JIFie Y KCTIOJTHAIONTME CBOM OO0S3aHHOCTH Ha TTPOdeCcCHOHaTbHOM
ocHoBe. CyabsiMu MOTYT ObITh Tpaskiane P®, nocturmme 25 ner,
MMeEIOIINE BhICIIIee I0PUINIECKoe 00pa30BaHUe W CTaK PaOOTHI
10 IOPUINYECKOM PO ECCUX HE MEHEE ISTH JIET, HE COBEPILIVB-
1I1e OPOYAIMX MOCTYIKOB, CIABIINE KBAJTM(PUKAIIMOHHBIN K-
3aMeH M MOJY4YMBIIME PEKOMEHJAIMI0 COOTBETCTBYIOIIEH KBa-
TUKAIMOHHON Kosternu cyneit. Cyapy He3aBUCUMBI U TTOIYU-
Hs10TCs ToNbKO KoHcturyimu PO u penepanbHoMy 3aKkoHY.

Cynbeil (perepabHOrO apOUTPAXKHOTO Cy[a OKpyra MOXKET
ObITh rpakaanuH P®, nocturmmii 30 siet, cyapeit Beiciero Ap-
ourpaxnoro Cyna P® — rpaxaanuH, JOCTUTIIMI 35 JIeT U UMelo-
Ui CTax pabOThI MO IOPUANYECKO MPoheccuu He MeHee Jecs-
™ JeT. [lomHoMoums cynen (peaepaibHbIX CYJOB HE OrpaHUYe-
HBI OIPEJIEJIEHHBIM CPOKOM, €CJIM MHOE He ycTaHOBJIeHO KoHeTH-
Tyuuei P®, ¢penepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM M IPH-
HUMAaeMbIM B COOTBETCTBUM C HUMU (peJepaibHbIM 3aKOHOM O
craryce cyneit. [IpenenbHbiil Bo3pacT nMpeObIBaHUS B IOJKHOCTU
cynpu (penepanbHoro cyna — 70 ner. Kak u unbie cynpu B PO,



CyIbU apOUTPAKHBIX CYIOB 001a4al0T OCOOBIM CTATYCOM.

Cynbsi HecMeHsieM, OH He MOXeT ObITh Ha3HaueH (M30paH) Ha
JPYTYIO AOJKHOCTDb WU B JIPYTOM CyJ1 Oe3 ero corjiacusi, OH UMe-
€T HeTIPUKOCHOBEHHOCTh, HE MOXKET ObITh IIPUBJICUEH K YTOJIOB-
HOW OTBETCTBEHHOCTH MHAYE KaK B IMOPSIJIKE, orpeaesseMoM ¢e-
JepaIbHBIM 3aKOHOM. CylbsiM IMPEJOCTaBISETCS 3a CUET rOCy-
JapCTBa MaTepUaIbHOE U COIIMATBHO-OBITOBOE OOECTIeYeHr e, CO-
OTBETCTBYIOIIIee UX BHICOKOMY cTarycy. Bee cyapu B PO obnana-
I0T €/IMHBIM CTATYCOM M PA3IMYAIOTCS MEKTy COOOU TOMBKO MOJ-
HOMOYHMSMM ¥ KOMIIETEHIIUEH.

Cynbu Briciiero Apoutpaxsoro Cyna P® nasznauatorest Co-
BetoM Denepanuu no npeacrasiieHuto [Ipesunenta PO. I1pen-
cenarens Beiciiero Apourpaxnoro Cyna P® naznauaercs Co-
BeroM Peneparnn PenepansHoro Codpanus PP no mpexacras-
nenuio [Ipesunenta P®. 3amectutenu [pencenarens Beiciiero
ApoutpaxHoro Cyna P® u apyrue cynpu Briciiero ApOurpaxk-
Horo Cyna P® naznauvarorcs Coerom Penepanmu PenepaiibHO-
ro CoOpanwus no nipeacraenenuio [Ipesunenra PP, ocHoBaHHO-
My Ha nipencraBieHnu [Ipencenarens Boiciiiero ApOuTpaxHOro
Cyna P®. Tlpencenarenu, 3amecTuted npeacenaTesiei, cyabu
(benepabHBIX apOUTPAKHBIX CYIOB OKPYTOB U apOUTPAKHBIX CY-
noB cyobekToB P® HazHavatorcs [Ipesunentom PP B mopsiake,
YCTaHOBJIEHHOM (heiepajibHbIM 3aKOHOM.



4. CocTaB apOMTpPaKHbIX
cyaoB Poccniickonn ®enepanuu

Cornacho crarbe 11 3akona «O06 apouTpakHbix cygax B PD»
Boictimit Apoutpaxkubiii Cyn PO neiictByer B cocrase: [1neny-
Ma Beicriiero Apoutpaxsaoro Cyaa P®; I[pesuauyma Briciiero
Apo6utpaxnoro Cyna P®; CyneOHOI KO/UIEruu Mo paccMoTpe-
HMIO CTIOPOB, BO3HUKAIOIIMX U3 TPAXJAHCKUX U MHBIX IIPABOOT-
HomeHuit; CyneGHON KOJUIETHH TI0 pACCMOTPEHUIO CIIOPOB, BO3-
HUKAIOLIUX U3 aJMUHUCTPATUBHBIX [TPABOOTHOILIEHUI.

CornacHo ctatbe 25 3akoHa «O0 apOUTpakHHIX cynax B PD»
denepabHBIl ApOMTPAKHBIN Cyll OKpyra IEWCTBYeT B COCTa-
Be: IIpe3uinyMa (eaepaabHOro apOUTPakKHOTO Cya OKpyTa; Cy-
JeOHOI KOJIJIETUH TI0 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIIUX U3
IPakIaHCKUX U MHBIX MIPABOOTHOIIEHUH; CyI€OHOM KOJIJIETUH O
PACCMOTPEHMIO CHIOPOB, BO3HUKAIOIIMX U3 aJMUHUACTPATUBHBIX
MPaBOOTHOILIEHU.

CornacHo ctatbe 35 3akoHa «O0 apOUTpaxHbIX cynax B PD»
B apOMTpaxHOM cyde cyObekra P® cymiecTByeT nmpe3uanyMm, a
Takke MOTyT OBbITh 0Opa3oBaHbl CyJeOHbIE KOJUIETMH IO pac-
CMOTPEHMIO CIIOPOB, BO3HMKAIOIIMX U3 I'PaXJAAHCKUX M HMHBIX
MIPABOOTHOLLEHHM, U [0 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIINX
U3 aJMUHHUCTPATUBHBIX [TPABOOTHOILIEHUIA.

CoctaB WM BHyTpEHHEE YCTPOMCTBO apOUTPaKHBIX CYIIOB



Pa3HOTO YPOBHS LIEIMKOM U TIOJIHOCTBIO 3aBUCST OT 33124, KOTO-
pbI€ ITaHHBIE CY/BI BHIIOIHSIOT, M MIOJTHOMOYHIA, KOTOPIMH OHH
HaJIeJIeHBI.

Jns nopepxaHusi BBICOKOW (PyHKITMOHAJTBHOCTH apOUTpax-
HBIX CYJOB (TIOJrOTOBKA U MPOXOK/IEHNE MATEPUAIIOB CYIeOHBIX
e, U3yYeHre TPaKTUKK MPUMEHEHHs 3aKOHO/IATeIbCTBA, Pas-
paboTKa MpeIOKEeHHI M0 COBEPIIEHCTBOBAHUIO 3aKOHO/IATE b~
CTBa, BBIIIOJIHEHHE MPOYMX HEOOXOMUMBIX UIsI CYJOIPOU3BO/-
cTBa (PyHKIIMI apOMTPaKHBIX CY/IOB) CYIIECTBYET armapar ap-
OUTpaXHOTO cyna. Anmapar apOUTPakKHOTO CyJa UMeeT HeoOXO0-
JMMBIE [T padOTHI OTIETIBI U TTOAPA3/Ie/ICHU L.

Ha anmmapar apOuTpaskHOro cyzia Bo3jaraioTcs caeayolye 3a-
Ja4uu: TIPEBAPUTENBHBINA JIOCYAEOHBI MPUEeM JIUIl, YYaCTBYIO-
YX B Jejie, IpUeM U Bbladya HeOOXOOMMBIX JOKYMEHTOB, YIO-
CTOBEpEeHHe KOIUil JOKYMEHTOB apOMTPaKHOTO CY/Ia, PacchliKa
¥ BpyYyeHHue AOKYMEHTOB, MpPOBEpKa YIUIATy TOCyIapCTBEHHOU
TOIUTHHBI, ApOUTPAKHBIX MITPA]OB U CyAeOHBIX PACXOJOB, MO~
JIe)KalMX BHECEHUIO HA IENO3UTHBIN CUET CYlla, COOCUCTBUE CY-
JbsIM B TIONTOTOBKE I/ K PACCMOTPEHUIO B CYACOHBIX 3ace/IaHuU-
X U T. 1. JlesaTenbHOCTh anmnapara apOMTPakHOTO CyJa Haripsi-
MYIO CBSI3aHA C XapaKTepoM pa3drpaeMsbIX Je1 ¥ BOSHUKAIOIIen
TI0 Mepe MX paCCMOTPEHH I HAIOOHOCTH B HEOTJIOKHBIX IEUCTBH-
SX.



5. HopmaTuBHbI€ IPaBOBLIE
aKThbl, IPUMEHsIEeMbIe
IIPHU PACCMOTPEHUN J1eJ1

[Tpu paccmoTpeHnu Aen apOUTpakHblE CyAbl OMUPAIOTCS Kak
Ha BHYTPEHHEE 3aKOHOJATENIbCTBO, TAK U HA MEXAYHApOIHOE
paBo.

ApOuTpaxKHble CyIbl pacCMaTpUBAIOT Jela Ha OCHOBAaHUU
Konctutynmuu Poccuiickoit depepaiium, MexIyHApOAHBIX J10-
ropopoB Poccuiickoit Peneparmu, eaepaibHbIX KOHCTUTYLIM-
OHHBIX 3aKOHOB, (peIepPaAJIbHBIX 3aKOHOB, HOPMAaTUBHBIX IPABO-
BbIX aKkTOB IIpesunenTta Poccuiickon Penepanuy 1 HOpMaTvB-
HBIX NTPaBOBbIX akTOB IIpaButenscrBa Poccuiickoit denepanyu,
HOPMAaTHMBHBIX ITPABOBBIX aKTOB (PEAECPAILHBIX OPraHOB MCIION-
HUTEJIbHOM BJIaCTU, KOHCTUTYLIMM (YCTaBOB), 3aKOHOB M MHBIX
HOPMaTUBHBIX MPABOBHIX aKTOB cyObeKTOB Poccuiickoin depne-
paLyy, aKTOB OPraHOB MECTHOT'O CaMOYIIPABJIEHUS.

ApOutpaxHble Cyapl B Caydasx, MPeaycCMOTpPEHHbIX ejie-
PaJIbHBIM 3aKOHOM, TIPUMEHSIOT 0ObIYan JEJI0BOr0 000poTa.

ApOWUTpaXHBIil CyJ, YCTAaHOBUB TP PACCMOTPEHHH Jena
HECOOTBETCTBUE HOPMATUBHOIO IIPABOBOIO AKTa MHOMY UMEIO-
1eMy OOJIbIIYI0 IOPUIMYECKYIO CHTy HOPMAaTUBHOMY IIPAaBOBOMY
aKTy, B TOM YHMCJIE U3/JaHUE €TO C MPEBBILIEHUEM TIOJIHOMOYMA,
NPUHAMAET CyAeOHBIN aKT B COOTBETCTBUM C HOPMATHBHBIM TIpa-



BOBBIM aKTOM, UMEIOIIUM OOJBIITYI0 IOPUAMUYECKYIO CHITY.

Ecnm nmpu paccMOTpeHMH KOHKPETHOTO Jiela apOUTpaKHBIA
Cy/l IPUJET K BbIBOAY O HECOOTBETCTBUM 3aKOHA, IPUMEHEHHO-
r0 WM MOJJIeXAIIEro NPpUMEHEHUIO B PACCMaTpUBAEMOM JIeie,
Koncturymu Poccuiickort ®eneparyn, apouTpakHbIA Cyll 00-
pamaercs B Koncruryunonnsin Cyn Poccumickon ®enepanuu ¢
3aIpOCOM O IIPOBEPKE KOHCTUTYLIMOHHOCTHU 3TOTO 3aKOHA.

B cnyuasx, eciiu criopHble OTHOIIEHUSI TPSIMO HE yperyupo-
BaHbl (peiepasibHbIM 3aKOHOM U JPYTMMU HOPMATUBHBIMU ITpa-
BOBBIMM aKTaMU WJIM COIJIAIIIEHUEM CTOPOH M OTCYTCTBYET MPHU-
MEHUMBIF K HUM OOBIYai JeJI0BOr0 00OPOTa, K TAKMUM OTHOIIIE-
HUSIM, €CJIM 3TO HE MPOTUBOPEUYMT UX CYIECTBY, apOUTPaKHbIS
CY/Ibl IPUMEHSIOT HOPMBI IIPaBa, PEryIUPYIOIIME CXOJHbIE OTHO-
HIeHKS (QHAJIOTHS 3aKOHA), a MPY OTCYTCTBUY TaKUX HOPM pac-
CMaTpUBAIOT JeJ1a UCXOAs U3 OOIIMX Havasl ¥ cMblcia deiepasb-
HBIX 3aKOHOB M MHBIX HOPMATHBHBIX ITPABOBBIX AKTOB (aHAJIOTUs
MpaBa).

Ecimm mexnynapoaasiM forosopoM Poccuiickon ®enepanumn
YCTaHOBJIEHbI MHBIE MTPaBUJIA, YEM T€, KOTOPBIE MTPETYCMOTPEHBI
3aKOHOM, apOUTPAKHBIN Cy/ TPUMEHSIET MPaBUJIa MEX TyHApO/-
HOT'O JIOTOBOPA.



6. Hopmbl MeKIyHAPOIHOIO
npasa, IpuMeHsieMble
IPHY PACCMOTPEHUN J1eJ

ApOUTpaskHbII Cy B COOTBETCTBUU C MEKAYHAPOIHBIM JI0TO-
BopoM Poccuiickont ®enepannu, penepanbHbIM 3aKOHOM, COTJIa-
IIEHUEM CTOPOH, 3aKJIIOUEHHBIM B COOTBETCTBUU C HUMM, TIPU-
MEHSET HOPMbI MHOCTPAHHOTO ITPaBa.

JlaHHOe TIpaBWJIO HE 3aTparuBaeT JEWCTBUE MMIIEPATUBHBIX
HOpM 3aKkoHozaTenbcTBa Poccuiickoit Penepaninu, npuMeHeHre
KOTOpBIX perymupyercs pasgenom VI I'paxnmaHckoro komekca
Poccuiickorn ®Pepepanuu (MexAyHApPOIHOE YACTHOE MPaBO) —
OIpeieNIeHus MPaBa, NOAJIEKAIIETO IPUMEHEHUIO (B 3aBUCUMO-
CTM OT TPaXAAHCKOM MPaBOCHOCOOHOCTH (DU3MUYECKOTo JIUIIA,
MMYIIECTBEHHBIX U JIMUHBIX HEUMYIIECTBEHHBIX OTHOILIEHU).

[Ipn npuMeHeHn HOPM MHOCTPAHHOTO TIpaBa apOUTPaKHBIA
CY[l YCTAaHABJIMBAET COAEPKAHUE ITUX HOPM B COOTBETCTBUU C X
0o(UILIMAIbHBIM TOJIKOBAHUEM, MPAKTUKON MPUMEHEHUS U JIOK-
TPUHOW B COOTBETCTBYIOILIEM MHOCTPAHHOM T'OCYHAPCTBE.

B nenax ycraHoBieHUs cOepkKaHUs HOPM HMHOCTPAHHOIO
IpaBa Cyl MOXET 0OpaTUThCS B YCTAHOBJIEHHOM TMOPSIAKE 3a CO-
JEVCTBUEM U pa3bsiCHeHHEM B MuHucTepcTBo 1octuimu Poccnii-
ckoil Peniepaliui U WHbIE KOMIIETEHTHBIE OpPraHbl UM OpPraHu-
3aruu Poccmiickoit ®eniepanyiv v 3a rpaHuIieil MO0 pUBJIEeYb



9KCIIEPTOB.

Jluua, ydactByiomnue B Jejie, MOr'yT MPEACTaBIATh JOKYMEH-
Thl, TOATBEPAAAOIINE COAEPKAHNEe HOPM MHOCTPAHHOTO MpaBa,
Ha KOTOPbIE OHU CCBUIAIOTCS] B 0OOCHOBaHME CBOMX TPeOOBaHMIA
WIY BO3PAKeHUM, U MTHBIM 00pa30M COJIEICTBOBATH CYIy B yCTa-
HOBJICHUY COAEPKAHUS ITUX HOPM.

[To TpeGoBaHUSIM, CBSI3aHHBIM C OCYIIIECTBJIIEHMEM CTOPOHA-
MU NPEANPUHUMATENIBCKON U MTHOM SKOHOMUYECKOU JIEATEIbHO-
CTH, OOSI3aHHOCTH JIOKA3bIBAHMS COMEPKaHUsI HOPM MHOCTPaH-
HOT'O MPaBa MOXKET OBITh BO3JIOKEHA CYIOM Ha CTOPOHBI.

Ecnu copep:xaHve HOPM MHOCTPAHHOIO MpaBa, HECMOTPS Ha
IIPUHATHIE B COOTBETCTBUM C 3aKOHOM MEpPBI, B Pa3yMHbIE CPO-
KM HE YCTAaHOBJIEHO, apOWTPaKHBIA Cy/ MPUMEHSET COOTBET-
CTBYIOIIIE€ HOPMBI POCCUMCKOIO ITpaBa, KOTOPBIE COEPKATCS B
Koncturymuu PO, I'paxnanckom Kopekce PP, ApoOutpaxHom
[TponeccyansHom Konekce PP, Bonnom Konekce P®, Konekce
Toprosoro MoperutaBanus PP, Kogekce BHyTpeHHETO BOAHOTO
TpaHcnopra P®, Bozgymnom koaekce PP u mpounx ¢penepab-
HBIX [IPABOBBIX aKTaX.



7. ApOuTpakHbIi Ipoiecc
1 IPAaBOOTHOIIEHUSI B
apoOuTpPaKHOM Ipolecce

ApOUTpakHBIM MPOIIECCOM MMEHYETCSl YCTAHOBJIEHHAs! HOP-
MaMy apOUTPAXHOTO IPOLIECCYalTbHOTO MpaBa JesTeIbHOCTb
apOUTPaXHBIX CYIOB Pa3HOTO YpPOBHS, KOTOpas HarpapjieHa
Ha 3alUTy OCNApPHMBAEMOro WM HapyLIEHHOIo npaBa (pusnye-
CKUX WIH IOPUIMYECKUX JIUI. ApOUTpPaXHBII Mpolecc sBIs-
eTcsl ONPEEIEHHON 3aKOHOM II0CJIEJOBATEIbHOCTHIO IEMCTBUM,
HallpaBJIEHHBIX HA 3aIlUTY 3TUX MPaB, YTO BbIpakaeTcs B JBU-
’KEHHUH JIeJla TI0 BO3HUKILEMY B IPOLIECCe IeATETbHOCTH (pU3M-
YEeCKHUX WU I0PUAMYECKUX JIMIL CIIOPY, OCHOBAHHOMY Ha I'pax-
JAHCKMX IIPAaBOOTHOILEHHU X MO0 Ha MPaBOOTHOILIEHUSIX B che-
pe€ yIpaBJieHUs, U KOTOPBIM pa3peliaeTcs COMIAaCHO 3aKOHY U B
YCTaHOBJIEHHOM 3aKOHOM TOPSJIKE.

ApOUTpakHbIE CYJbl pACCMATPUBAIOT TOJIBKO Jeja, KOTOpbIe
OTHECEHBI K UX KOMIIETEHIIMX CIIOPOB, a CaMa UX JEATEIbHOCTD
JOJDKHA COOTBETCTBOBATH OCOOO0M TpolieccyaibHol hopme, oc-
HOBaHHOU Ha nosoxeHusax AIIK P® u npyrux ¢enepaibHbIX 3a-
KOHaX, Kacaiolmxcs cepbl mpuMeHeHus1 apoutpaxa. Heykoc-
HUTEJIbHOE COOMMIOEHUE MPOLECCYaIbHON (DOPMBI HAIIPABJIEHO
Ha ClieloBaHue TPeOOBaHUSAM 3aKOHHOCTH JIsi OOECTIeUYeHUs
CTIPaBE/IJIMBOTO PENIeHHs IPY PAaCCMOTPEHHH e B apOUTpaK-



HOM CY/IOTIPOU3BO/CTBE.

B apoumpasicnom cyoonpouzsoocmee 6vldensirom uemvipe
2nasHeriiue uepmol:

1) coorBeTcTBUE apOMTPAKHOrO Mpollecca HOpMaM apOUT-
Pa’KHOTO MPOIIECCYabHOTO MPaBa;

2) coBepIlieHre YYaCTHUKAMU apOUTPAKHOTO IPOIIECCa TOMb-
KO JICMCTBUI, KOTOPbIE PEYCMOTPEHBI MTPOLIECCYaTbHBIMU HOP-
Mamu;

3) HOpMaTHUBHOE peryIrpoBaHKe MOCIeI0BATEIbHOCTH, (POp-
MBIl U COICPKAHUS TTPOIECCYATTbHBIX JIEHCTBUI apOUTPAKHOTO
Cyna;

4) npenocTaBieHre CTOPOHAM apOMTPaKHOTO MPOLIEcca PaB-
HBIX BO3MOKHOCTEH B 3alIUTE CBOMX MPAB U 3aKOHHBIX UHTEPE-
COB, a TaKKe BO3MOXKHOCTE! UCIOJIb30BaTh BCE YCTAHOBJICHHBIE
MPaBOBBIMM HOPMaMHU TTPOLIECCYasIbHbIE TTpaBa JJIsl JOCTUKEHUS
LeJ Tpoliecca, HO TOJIBKO coOMoas COOCTBEHHBIE MPOLIECCY-
aJIbHbIe 00S3aHHOCTH.

B apOutpaxHOM mporiecce BO3HUKAIOT MPOIIECCyaIbHbIE TPa-
BOOTHOIIIeHHsI, KoTopble perymupyiotrcs AIIK P®. Cyobekra-
MU 3THX OTHOIIECHUN SIBJISIIOTCS apOUTPaKHbINA Cy/] M YYaCTHUKU
nporiecca. OObeKTaMH 3TUX MPABOOTHOIIEHUN SIBIISIOTCS KO-
HOMUYECKHUE CIIOPBI, KOTOPbIE 3aTPAaruBaloT c(pepy NOABEIOM-
CTBEHHOCTHU apOUTPAKHBIX CYHOB.



8. Ctaguu apoUTpaKHOI0 nmpouecca

ApOUTpaKHBIM MPOLIECC COCTOUT U3 Psifia MPOLIECCyaTbHBIX
JEVCTBUI WM CTaJUl, UMEIOIIMX OIpeIesIeHHYIO IMOC/e0Ba-
TEJIBHOCTb, 00SI3aTENIbHYIO K TpuMeHeHu0. CTainy UMEI0T yCTO-
SIBIIYIOCS JIOTMYECKYIO TIOCJICIOBATEIbHOCTh Y BBHITIOJTHEHUIO
oIpeJieJIeHHOM TpolieccyaibHOM 11e1u. CyllecTByeT BOCeMb CTa-
JIViA B apOUTPaKHOM IpOIIecCe:

1. Bo30yxaeHue mpon3BoACTBa O Aety. Ha mepBoit cragum
apOMTPaKHOTO TIPOIIECCa CYbsl €MHO JIMYHO PEIacT CIeIyI0-
1€ BOIPOCHL: 1) MPUHSTHE UCKOBOTO 3asiBIICHUS] UM OTKa3 B
MIPUHATUM UCKA; 2) OnpejieieHre TOIBEIOMCTBEHHOCTH U TIOI-
CYIHOCTH Jieyia; 3)Ipyrue BOMPOChl, HEOOXOAUMBIE ISl TIPUHSI-
THS JIeJia K IPOU3BOJCTBY. B cilyyae Halm4usi OCHOBaHUH Cy/IbsI
MOXET OTKa3aTh B MpHeMe 3asiBIEHHsI, BO3BPATUTh UCKOBOE 3a-
sBrieHre. VITorom nepBoii CTa/iny sIBJISIETCS] BHIHECEHUE OTIpeie-
JICHUsI O TIPUHSITUY JIeJa K TIPOU3BOJICTBY.

2. [ToaroToBka MaTepualioB K cyaeOHOMy 3acenanuio. Ha BTo-
POl cTaguu apOUTPAKHOTO MpoLIecca MPOU3BOAUTCS OTNEPaTUB-
Hasl IOITOTOBKY MaTepUaJioB K CyJeOHOMY 3aceIaHuIO JIJIs1 00ec-
TICUCHUSI IPABUJIBHOTO M B YCTAaHOBJIEHHBIE 3aKOHOM CPOKH Pa3-
peleHu s Jiejia CyIOM.

3. CynebHoe pa3OuparenscTBO. TpeThsi craaust apOUTpax-
HOTO TIpoIlecca CUYMUTAETCS €r0 OCHOBHOW CTaJIMel, TIOCKOJIBKY
MMEHHO Ha Cy/1leOHOM pa3orpaTesibCTBE CIIOPHI MEXKy CTOPOHA-



MU pacCMaTPUBAIOTCA U Pa3pELIAOTCS MO CYIIECTBY, a 3asBJICH-
Hble TPeOOBaHUS YIOBJIETBOPSIOTCS WM HE YIOBJIETBOPSIOTCSI.
CyneOHoe pa3OuparesbCcTBa Jiefia IPOMCXOOUT B (hopMme cyaeo-
Horo 3acefqanust. CyneOHoe 3aceJaHue 3aKaHYMBAETCS IPUHSATH-
€M pEILCHHUS.

4. VcrioHeHUe BCTYNMBIIETO B 3aKOHHYIO CHITY PEIICHHUS ap-
outpaxHoro cyna. [Ipu Heocn0KHEHHOM apOUTPaKHOM MPOIiec-
ce (Korjga CTOPOHBI HE UMEIOT K Cy[y MPETEeH3Ui) 3TO 3aBeplla-
o11ast cTaaus apouTpaxHoro mporiecca. VicnomHenue pereHus
CyZla OTHOCUTCS K MCIIOJIHUTEJIBHOMY IPOM3BOICTBY, KOTOpOE
pernamentupyercs nongoxenussmu AITK P® u qpyrumu 3akoHa-
MU P®, KOTOpBIE peryMpyioT OTHOLIEHUA KaK MEXY JOJKHU-
KOM M B3bICKATEJIEM, TaK MEKAY HUMHU U UCIIOJIHUTEIILHBIMUA Op-
raHaMH.

B cnyyae, eciv CTOPOHBI HEIOBOJIbHBI PELLIEHUEM apOUTpaX-
HOTO Cy/1a, K YeThIpeM OCHOBHBIM MOXKET T00aBUThCS 10 Ye-
TBIPEX CTaIuil apOUTPAKHOTO CYIOMPOU3BOICTBA, CBSA3AHHBIX C
IIPOBEPKOV 3aKOHHOCTH Y BBIHECEHHBIX PELICHUN.

5. IIpon3BOACTBO B aneUISLIMOHHOW MHCTAHIIUU.

6. KaccalroHHoe nmpou3BOACTBO.

7. ITpon3BOACTBO B MOPsIJIKE HAA30pAa.

8. [lepecMOTp BCTYNMUBIIMX B 3aKOHHYIO CHIJTy aKTOB apOWT-
PaKHBIX CY/IOB IO BHOBb OTKPBIBIIUMCSI OOCTOSITEJILCTBAM.



9. IIpaBo (huznveckux
1 IOPUIHYECKUX JHUI[ HA
oOpailieHue B apOUTPaKHbIN Cy/

CynonpousBoACTBO B apOUTPaKHBIX Cylax OCYHIECTBIISIETCS
B COOTBETCTBHMHU C (peJepalbHbIMUA 3aKOHAMM, JEUCTBYIOLIMMHU
BO BpPEMs Pa3pelleHus Criopa U pacCCMOTPEHUS JIeNa, COBEpLIe-
HUS OTIEJIBHOTO MPOLECCYaJbHOrO JAEHCTBUS WM UCTIOJTHEHUS
CyZIeOHOTO aKTa.

[IpaBom Ha oOpailieHue B apOMTPaXKHBIN cy/l 00JaJaloT BCe
(puzrueckue 1 pUIMYECKUE JIMLA TI0 BOIPOCAM, OTHOCSIIAMCS
K IOPUCIUKITNN apOUTPaKHBIX CYJIOB.

3auHTEepecoBaHHOE JIMIIO BIpaBe OOPATUTLCS B apOUTpak-
HBI CyJ 3a 3allMTON CBOMX HAPYILIEHHBIX WJIM OCIAapUBAEMBIX
IIPaB U 3aKOHHBIX MHTEPECOB B MOPSAAKE, YCTAHOBIEHHOM Ap-
ourpaxubiM [IporeccyansusiM Komexcom PO.

B cnyuasix, nperycMOTpeHHbIX ApOUTPaKHBIM MPOLIECCYATb-
HBIM KojiekcoM P®, B apOMTpakHBI Cys BIpaBe 0OpaTUThCS U
VHBIE JIULIA.

Otka3 oT mpaBa Ha OOpalleHre B CyJl HeIeHCTBUTEIEH.

Obpauerue 6 apoumpadichbviil cyo ocyulecmensaemcs 6 fpopme:

— MICKOBOT'0 3aIBJIEHH S — 110 SKOHOMUYECKHUM CIIOpaM ¥ MIHBIM
Je1aM, BO3HUKAIOILUM U3 IPakJaHCKUX ITPAaBOOTHOIIEHUIA;

— 3asIBJIEHU S — T10 JIeJIaM, BO3HUKAIOILUM U3 aIMUHUCTPATHUB-



HBIX ¥ UHBIX MyOJIMYHBIX MTPABOOTHOIIIEHUH, 11O JeJlaM O Heco-
cTosITeIbHOCTH (OAHKPOTCTBE), TO AejlaM 0cOO0ro MPOM3BOJ-
CTBa, MpH OOPAIEHUH O TIEPECMOTpe CylIeOHBIX aKTOB B MOPSII-
K€ Ha/I30pa U B UHBIX CIIy4yasix, MPelyCMOTPEHHBIX HACTOSIIUM
Konekcowm;

— Xao00bl — Y 0OpaIleHNX B ApOUTPAKHBINA CY areIsIm-
OHHOW M KACCAIMOHHOM WHCTAHIIUM, a TaK)Ke B MHBIX CITydasix,
npeaycMOTpeHHbIX HacTosiuM Kofekcom u nHbIME heiepaib-
HBIMH 3aKOHAMU;

— IpeJICTaBJIeHus — pU oOpaleHun [ eHepasbHOro mpoKypo-
pa Poccwmiickoit denepanvu 1 ero 3aMecTuTeNel O IepecMoTpe
CyIeOHbIX aKTOB B MOPsIAKE HA/I30DA.

Ecnmu nis onpeneneHHONW KaTeropyuu CriopoB (peepaibHbIM
3aKOHOM YCTAQHOBJIEH MPETEH3UOHHBIA WJIM WHOW JIOCYICOHBIN
NIOPSAZIOK YPEryJIMpPOBaHMsI JIMOO OH MPETyCMOTPEH J0TOBOPOM,
CIop MepeaaeTcs Ha paspelleHre apOuTpaKHOTO Cy/ia Moce co-
OJTIO/IEHUsT TAKOTO TIOPSI/IKA.

[Mo cornameHuio CTOPOH MOBEIOMCTBEHHBIN apOUTPAKHOMY
CYIy CIIOp, BO3HUKAIOIIMIA U3 TPAkKJIAHCKUX MPABOOTHOIICHUH,
10 TIPUHATHST apOUTPAXKHBIM CY/IOM NEpBOW MHCTAHIMU CyAeO-
HOT'O aKTa, KOTOPhIM 3aKaHYMBAETCSI pACCMOTPEHUE JIeNia I10 CY-
IIECTBY, MOXKET OBITh Mepe/iaH CTOPOHAMU Ha PACCMOTPEHHE Tpe-
TEHCKOTO Cy/a, eClTM MHOE He YCTaHOBJIEHO (peiepasTbHBIM 3aKO0-
HOM.



10. ITpuHOUBLI
apOUTpaKHOTO NMpouecca

[MpuHIIMTaMK apOMTPaKHOTO MPOIECCYaTbHOTO MpaBa MMe-
HYIOTCA (PyHAAMEHTAJIbHBIE ITOJIOKEHU S, JIeKalUe B OCHOBE ap-
OUTPaXHBIX MPOLECCYATbHBIX HOPM, KOTOPbIE PETYIUPYIOT jesi-
TEJIBHOCTh apOMTPaXKHOTO CyJa M CITyXkaT HaJle)KHbIM oOecIieve-
HHEM COOMIOIeHNs TyXa 1 OyKBbI 3aKOHA B BBIHECEHHBIX CY/IbSIMU
PELIEHMAX M0 pacCMaTpUBaeMbIM UM Jesiax. [IpaBoBblie MpUHIIM-
Bl ApOUTPAKHOTO CYAOMPOM3BOACTBA 3aKkperieHbl B AIIK PO
1 00s13aTeJIbHBI JIJT1 UCTIOTHEHUS JIIOOBIM apOUTPaKHBIM CYIOM
P®. D11 npuHIUIBL KAacaloTCs KaKk apOUTPakHOTO CYIOIPOM3-
BOJCTBA B IIEJIOM, TaK M KaXJAOM KOHKPETHOM HOPMBI, Ha KO-
TOPYIO OIUPAETCS Cy/Ibsl IPU BHIHECEHUH CITPABEJIMBOIO pellie-
HUSI.

K npunimnam apOMTpakHOrO CyAOPOU3BOACTBA OTHOCSATCS
OpPraHU3aIMOHHO-(DYHKIIMOHAJIbHBIE (TIPUHLMUIIBL CY0YCTPOU-
CTBa), KOTOpbIE OIpPEIEISAI0T YCTPOUCTBO U (PYHKLIMOHHMPOBA-
HUe apOMTPaKHBIX CYJOB, ¥ (PYHKIIMOHAJILHbBIE, KOTOPbIE peria-
MEHTHUPYIOT ITPOLIECCYAIBHYIO IEATENBHOCTD CyAd U YYaCTHUKOB
Ipolecca Ipyu PaCCMOTPEHNUH U paspelieHuu aen. Opranusany-
OHHO-TIPABOBbIE MPUHIIUITBI APOUTPAKHOTO CYIONPOU3BOICTBA
3akpervieHbl B Koncturynuu PO, B ®eepansbHOM KOHCTUTYIIU-
OHHOM 3akoHe «O0 apouTpaxHsix cygax B P®», B AIIK PO u



VHBIX 3aKOHOAATEJIbHBIX aKTaX.

Tpunyunamu apbumpasxicnozo npouecca 6 Op2aHU3AUUOH-
HO-Npaeoeoli cghepe A6AAIOMCS NPUHUUNDBL: HE3ABUCUMOCTH Cy-
Jieil, HA3HAYaeMOCTH CYJIEi, paBEHCTBA BCEX YYACTHUKOB IPO-
Liecca mnepes 3aKOHOM, TOCYAAPCTBEHHOIO SI3bIKa B CYyJAE, COYe-
TaHUs €IMHOIMYHOTO U KOJUIETUAILHOTO B apOUTPAKHOM CYJIO-
IPOU3BOJCTBE, PABHOIIPABUS CTOPOH.

[punyunamu apébumpadicHozo npouecca 8 PYHKUUOHANLHOL
(npoueccyanvroii) cghepe s6A510MC NPUHUUNDBL: AUCTIO3UTUBHO-
CTH, COCTS3ATEeNIbHOCTH, HEMOCPEJICTBEHHOCTH CY/IeOHOrO pas-
OupatebCTBa, TIIACHOCTH, COUYETAHUSI YCTHOTO U MUCHMEHHOTO
B apOMTPaKHOM TMpolIecce, HEMPEPLIBHOCTH CyAeOHOro 3acea-
HUS.

Kak B opraHu3aiiMOHHO-IIPaBOBOM, TaK U B MPOLECCYAIbHOU
cpepax rocnoACTBYET MPUHIUI 3aKOHHOCTU, KOTOPBIA MPEo-
JlaraeT MpyU pPacCMOTPEHUM U PA3PELICHUU CIIOPOB IOJIHOE CO-
OTBETCTBHE aKTOB apOMTPAKHBIX CYJOB, MPOIECCYATbHBIX JIEH-
CTBUI apOUTPAKHBIX CYJIOB M YIACTHUKOB IIPOIIeCcca IyXy U OyK-
Be 3akoHoparesbectBa PO — Koncrurynmu P® u Hopmam mare-
PUAJIBHOTO Y ITPOLIECCYaAIBHOTO MPaBa.

3aKOHHOCTh TPU PACCMOTPEHUM [eSl apOUTPaXHBIM CYJIOM
00ecTieunBaeTcsl MPaBUIBHBIM TTPUMEHEHNEM 3aKOHOB U WHBIX
HOPMATHBHBIX MPABOBBIX AKTOB, a TaKXke COOMIOICHUEM BCEMU
CYIbsIMH apOMTPaKHBIX CYIOB IMPABUJI, YCTAHOBJIEHHBIX 3aKOHO-
JaTeJIbCTBOM O CY/IOTPOU3BOJICTBE B ApOUTPAKHBIX CyIaX.



11. OpranusanmuoHHoO-
NPaBOBbl€ MPUHIMIIbBI:
3aKOHHOCTH, HE3aBUCUMOCTH
A HA3HAYAEMOCTH CyJaen

[punyun 3axkoHHocmuy TPENONAraeT MpU PacCMOTPEHUM U
pa3pelieHny CIOpoB TMOJTHOE COOTBETCTBHE AKTOB apOMTpaK-
HBIX CYJIOB, MTPOIIECCYATIbHBIX EUCTBUI apOUTPAKHBIX CYIOB U
YUYaCTHUKOB TMpoliecca TyXy U OyKBe 3akoHomarenbcrBa PO —
Kouctutyumn P® u Hopmam maTepranbHOrO U MpOoLeCcCyaabHO-
ro mpapa. 3aKOHHOCTb TMPH PACCMOTPEHUH JIeNl apOUTPAKHBIM
CYAOM 00ecreynBaeTcsl MPaBUIIbHBIM ITPUMEHEHHEM 3aKOHOB M
MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, a TaKXke COON0JAEHUEM
BCEMH CYAbSIMU apOUTPAKHBIX CYJOB IMPABUJ, YCTAHOBJIEHHBIX
3aKOHOJATENILCTBOM O CYHAOIPOU3BOJICTBE B apOUTPAXHBIX CY-
nax. [IpyHIuMIT 3aKOHHOCTH pacpOCTPAHSIETCS U HA CaMy CTPYK-
Typy apOMTpaXHBIX CYJIOB U Ha UX coctaB. CucreMa apouTpax-
HBIX CYIOB BBICTPOEHA COIIACHO 3aKOHOAATeNnbcTBy P®, cynpu
B apOMTPaKHOM CYIOMPOU3BOJICTBE JIOJKHBI OTBEYATh OIpe/e-
JIEHHBIM TpeOOBAaHUSAM WM Ha3HAYAIOTCS COIVIACHO CYINECTBYIO-
MM 3aKOHaM.

[lpunyun nezasucumocmu cyoeii TPEANoNaraeT, 4rto Cyabu
noquuHsATCS ToJIbKO KoHctutynum PO u penepanbHomy 3aK0-



HY Y BbIHECEHHOE pellleHue ObUIO MPUHSTO TOJBKO MCXOAS U3
MPUHIMIIA 3aKOHHOCTH.

Kaxkoe-1160 nocropoHHee BO3JEHCTBUE HA Cyleil apOuTpax-
HBIX CY/IOB, BMELIATEILCTBO B UX AEATEIBHOCTb TOCYAAPCTBEH-
HBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaBJIEHUs, UHBIX Opra-
HOB, OpraHU3alvid, JOJKHOCTHBIX JIMIL] WM TPaXJaH 3arpenia-
I0TCSI M BJIEKYT 3a COOOM OTBETCTBEHHOCTh, YCTAaHOBJIEHHYIO 3a-
KOHOM. PernieHne cyapu OecripucTpacTHO, OOBEKTUBHO U CIIpa-
BeJIMBO. B cBOEil NesTeTbHOCTU CY/bsl YECTEH U HEMOIKYIIEH.

Tlpunyun Hasznauaemocmu cyoeii TIpeaNoNaraer, 4ro Cyabu
Ha3HavaTCs MO0 1o mpeactaBnenuio [Ipesunenra PP, mbo
[Tpesunentom PO no npencrasnenuio [peacenarens BAC PO,
TO €CTh U3 MHOXXECTBA KaH/IU/IaTyp BRIOUPAIOTCSI HaMOoIee Moj-
TOTOBJICHHBIE TPETEHIEHTHI, KOTOPBIE UMEIOT HEOOXOIMMYIO KBa-
JUQUKAIMIO U BBICOKUIA MOPaJIbHBINA OOJIHK.

HasznayaemocTb momMoraer Tak:ke cCOOIONEHUI0 He3aBUCUMO-
CTU CyJel, KaK OT yKa3aHWil BbICOKOIIOCTABJIEHHbIX UMHOBHHU-
KOB, TaK ¥ OT BBIIIIECTOSIIMX MHCTAHIMIA — OHU Ha3HAvYaloTCs Oe3
OrpaHMYEHHMSI CPOKa AEATETIBHOCTU U MOTYT OBITh OCBOOOICHBI
OT WCTIOTHEHU I CBOMX 00sI3aHHOCTEN TOJILKO B CBSI3U C OCOOBIMU
00CTOATENILCTBAMH (JIPyroe HazHaueHWe, HECOOTBETCTBHE, COO-
CTBEHHOE KeJIaHue).



12. Opranu3anmuoHHoO-
NPaBOBbl€ MPUHIMIIbBI:
PaBeHCTBA nepe/] 3aKOHOM,
rocy/JIapCTBEHHOI0 A3bIKA, COUETAHMSA
eIMHOJNYHOI0 M KOJUIeTHAJbHOIO,
PaBHOIIPABHSI CTOPOH

[Ipunyun pasericmea écex nepeo 3aKOHOM U cyoom 0OeCevu-
BAeT PaBHYIO CyleOHYIO 3alUTy MpPaB U 3aKOHHBIX MHTEPECOB
BCEX JIMLI, YYACTBYIOLIUX B JEJIE.

[IpaBocyaue B apOMTpakHBIX CyAax OCYIIECTBISIETCS Ha Ha-
Yajlax PaBEHCTBA BCeX NEpel 3aKOHOM U CyIOM HE3aBUCHMO OT
T0J1a, pachl, HALIMOHAJIBHOCTH, SI3bIKA, IPOUCXOKACHUSA, UMYIIE-
CTBEHHOTO U JOJIKHOCTHOTO MOJIOKEHHU S, MECTA KUTEJIbCTBA, OT-
HOIIICHUsI K PENTUTHH, YOSKIeHUH, TPUHAAJICKHOCTA K OOIIe-
CTBEHHBIM OOBEIMHEHUAM U APYTUX OOCTOATENbCTB, PABEHCTBA
BCEX OpPraHM3alliil Iepe]] 3aKOHOM M CyIOM HE3aBUCHUMO OT Op-
TaHU3AIOHHO-TIPAaBOBOM (pOPMBI, (POPMBI COOCTBEHHOCTH, TIOMI-
YMHEHHOCTH, MECTa HaXOKAEHUS U JPYIUX 0OCTOSATEIbCTB.

[punyun 2ocyoapcmeentozo A3vika MPEATNONAraeT, 4ro Cyao-
IPOM3BOJICTBO B ApOMTPAKHOM CY/Ie BEJIETCSI Ha PYCCKOM SI3bIKE
— IOCYJApPCTBEHHOM S3bIKE PD.



Jluiam, y4acTByloIMM B jiesie U HE BJIQJCIOIIUM PYCCKUM
SI3BIKOM, apOUTPaKHBIN CyH pa3bsCHSIET U 00eCreYnBaeTr Ipa-
BO 3HAKOMHTBCSI C MaTEpUaIaMu Jiejia, y9acTBOBATh B CyIeOHbIX
JENCTBUSAX, BBICTYNATh B CyJe HAa POJHOM SI3bIKE WJIM CBOOOJI-
HO BBIOPaHHOM sI3bIKE OOILEHUS U MOJIb30BAThCS YCIyTraMu Iie-
PEBOMUMKA.

[Ipunyun couemanus eOUHONUUHOZO U KONNEUANBHOZO B ap-
OUTPaXHOM CY/IOITPOM3BOJICTBE MPEIIOIAraeT, YTo MOAABIISIO-
1iee OOJBIIMHCTBO JIe] B IEPBOW MHCTAHIIMK pacCMaTpUBAETCS
CyAbell eAMHOIMYHO, HO 0COO0 BaXKHBIE [IeIa PACCMATPHUBAIOTCS
TOJIBKO KOJUIETHAJIbHO, a JeNa ane/UISIIIMOHHOM, KacCallMOHHOM
¥ HaI30PHOM MHCTAHLIMI paccMaTpuBalOTCs TOJIBKO KOJJIETHallb-
HBIM COCTABOM apOUTPaKHOTO Cy/a.

Ilpunyun paenonpasus cmopon TPEAINonaraeT, 4To Cyf He
BIIpaBe CBOMMU AEHCTBHUSAMHM CTaBUTh KaKyIO-TMOO U3 CTOPOH B
NPEerMYIIECTBEHHOE IOJIOKEHUE, PAaBHO KaK U yMasATh MpaBa
OJTHOW M3 CTOPOH.

CTOpOHBI MONB3YIOTCSI PABHBIMH TPaBaMU Ha 3asiBJICHHE OT-
BOJIOB M XOJaTalCTB, MpeICTaBJIeHNe JOKA3aTe/IbCTB, YIacTUe B
UX HCCIIe/IOBAaHUM, BBICTYIUIEHUE B CYIEOHbIX NPEHUsX, Mpel-
CTaBJIeHHE apOMTPaXKHOMY CY[y CBOMX JIOBOJOB U OOBSICHEHUH,
OCYIIIECTBJIEHHE WHBIX MPOIIECCYabHBIX MPaB U 00S3aHHOCTEN,
npenycMmorpeHHbix AIIK P®.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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