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Coaep:xanue

Me:xayHapoaHoe IIpaBo Kak IpaBoBasi CUCTEMA
[TpyHIMITBEI MEX 1yHApOAHOTIO IpaBa
KoHen o3HakOMUTENIBHOTO (hparMeHTa.
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Me:xkayHapoaHoe npaso. Koncnekr Jieknun
CocraButess Kypuivin Anapen bopucosu4

MekayHapoHOe IPAaB0 KAaK NPaBoBas cuCcTeMa

KoHelr BToporo ThicsueseTisi CoBMnajl ¢ Ha4ajJoM HOBOIO 3Tala pa3BUTHSA MEKIyHapOAHOIO
npaBa. PaccyskxeHus o noib3e MeskIyHapOJHOTO ITpaBa UM COMHEHHS B €T0 HEOOXOAMMOCTH CMEHH-
JIMCh BCEOOIINM MTPU3HAHUEM STOH MPABOBOM CHCTEMBI B KaUeCTBE OOBEKTUBHON peabHOCTH, KOTO-
pasi CyIIECTBYeT U Pa3BUBAETCS HE3aBUCUMO OT CYOBEKTUBHOW BOJI JOACH.

Me:xayHapomHOe MPaBo eCTh 0co0ask MPaBOBasi CUCTEMa, COCTOSINIAS U3 TTPUHLIUIIOB U HOPM,
PEryJMpYIOIIUX OTHOIIEHHUS] MEXKIy ero cyobeKTamu. B MexmayHapoqHO-TIpaBOBBIX HOpMax Ipo-
SIBJISIETCS CJIOXKHBIN MPOLIECC B3aUMOJEUCTBUS FOCYAAPCTB, MOCTOSHHOTO MpeoOpa3oBaHus oOlLe-
CTBEHHBIX OTHOIIeHUH. CKiajplBalolieecss Ha UX OCHOBE IPABOCO3HAHME HAXOAUT OTpPakeHUE B
ME3KIyHapOIHOM IIpaBe, KOTOpPOe COOTBETCTBYET He CYOBEKTUBHOM BOJIE HAPOAOB, & OOBEKTUBHBIM
(pakTOpam OOIIECTBEHHOTO Pa3BUTH L. 3AKOHOMEPHOCTHU PAa3BUTHS MEKLyHAPOIHOIO IpaBa COOTBET-
CTBYIOT 3aKOHOMEPHOCTSIM ME/IyHAPOIHbIX OTHOLIEHUI. POPMUPYSACH O] BIMSHUEM MEXAyHApOa-
HBIX OTHOLIEHUIA, MEkIyHapOIHOE ITPABO CaMO OKa3bIBAET HAa HUX aKTHBHOE BO3/EHCTBUE.

Ha mesxyHapoaHble OTHOILIEHHS BIMSIOT pa3HOOOpa3Hble OObEKTUBHBIE U CYObEKTUBHBIE (haK-
TOPBI: YPOBEHb SKOHOMHUYECKOTO PAa3BUTHS TOCYIapCTB, OOIECTBEHHAs! MOPaJIb U HPABCTBEHHOCTb,
HAI[OHAJIbHBIE MHTEPECHI, SKOJIOTHsl, TIOSIBJIEHHE TJIOOAIBHBIX MPOOIeM, HayYHO-TEXHUIECKHIA TpO-
rpecc U T. A. MexayHapogHOe MPaBoO TaKke OTHOCUTCS K 4UCIy 3THX pakTopoB. IIpu 3TOM posb
ME>K1yHapOJHOI'0 IpaBa MOCTOSHHO BO3PAcTaeT, U 110 HEOOXOAUMOCTH OHO BBIIBUTAETCS HA MEPBOE
MecTo. CeroiHsIIHeMY YPOBHIO IMBIJIM3ALIMY ¥ TIPABOCO3HAHMSI 00JIee BCETO COOTBETCTBYET TE3UC O
IpuMare MexyHapOoIHOro MpaBa Cpe/id BCEX MHOTOUYMCIIEHHBIX (PAKTOPOB, BIUSIOIIMX HA MEXIY-
HapOJIHbIE OTHOILIEHUSI.

MexyHapoIHOE MpaBO BBIIOJHSAET B MEXKAYHAPOAHBIX OTHOIIEHUSX KOOPAMHHUPYIOILYIO
¢yHkupo. C MOMOIIBI0O €ro HOPM TOCYAApCTBa YCTAHABJIMBAIOT OOIIENpUEMIIEMbIE CTaHJAPThI
MIOBEJICHNs] B Pa3MUHbIX OONACTAX B3aMMOOTHOILIEHUWH. Perymupyomas (QpyHKIMS MexIyHapon-
HOTO TIpaBa MPOSIBIISETCS B MPUHATUM TOCYJapCTBAMH TBEPIO YCTAHOBJICHHBIX MPaBMII, Oe3 KOTO-
PBIX HEBO3MOXHBI MX COBMECTHOE CYIIIECTBOBaHME M OOIIeHNE. MekIyHapoaHOe MPABO CONEPIKHUT
HOPMBI, KOTOpblE TOOYKAAI0T TOCYJapCTBA CJEJOBATh ONPE/IEICHHBIM IpaBUJIaM MOBEJICHNUs], B YeM
NPOSIBIISIETCS €ro odecreunTeNbHas (PyHKIMs. 3a BeKa CyLIECTBOBAHUSI B MEXIyHAPOJHOM IIpaBe
CJIOKMJIUCh MEXaHW3MBI, 3aIMIIAIONIME 3aKOHHbIE MpaBa M MHTEPEChl TOCYAAPCTB U MO3BOJISIOLIME
TOBOPHTH 00 OXPaHUTENBHOH (DYHKIIUH MEXk TyHAPOIHOTO IpaBa.

Oco6eHHOCTh MeXJyHapOJHOTO [TPaBa COCTOUT B TOM, YTO B MEXAyHAPOJHBIX OTHOIIEHUSIX He
CYIIECTBYET Ha/IrOCYJapCTBEHHBIX MEXaHU3MOB MPUHYXIeHHs. B ciayuae HeoOXoqumMocTy rocyaap-
CTBa CaMH KOJUIEKTUBHO O0OECTIEUMBAIOT MOIEPKaHNe MeXIyHapOIHOTO MpaBonopsiaka. MexyHa-
POIHOE MPABO U BHYTPUTOCYIAPCTBEHHOE MPABO SIBJISIOTCS CAMOCTOSITENIBHBIMU CUCTEMaMU TpaBa,
HO HE CYILLECTBYIOT U30JIMPOBAHHO JAPYT OT Apyra. Ha HopmooOpa3oBaHue B MEXAyHApOAHOM IpaBe
OKa3bIBaIOT BJIMSHHME HALIMIOHAJIbHbIE IIPABOBBIE CUCTEMBI, KOTOPbIE HAXOAT OTPaKEHUE U YUUThIBA-
I0TCSl BO BHEUIHEH MOJUTHKE U AUIUIOMATUH TOCYAApCTB. MexayHapoaHOe IPaBo, B CBOIO OYepe/b,
BJIMSIET Ha HALIMOHAJILHOE 3aKOHOIATEJIbCTBO.

Hopma mexayHapomHOro IpaBa CO3/1aeT MpaBa M OOSI3aHHOCTH JIMIIb JJIsl €ro CyOBhEeKTOB,
TO €cTb Ipexe Bcero yis rocyaapctB. OduumanbHble opraHbsl rocyJapceTBa, ero IpHIuyeckue 1
(pusmyUeckre UIa HeMmOCPEICTBEHHO HOPMaM MeEXIyHApOJHOrO MpaBa HE MOTUMHSIOTCS. YTOOBI
oOecreunTh (PaKTUIECKYI0 pean3alrio MK JyHAPOIHBIX 00s13aTeIbCTB Ha BHY TPHTOCY/IapCTBEHHOM
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YPOBHE (MMIUIEMEHTALIMIO MEXIyHAPOJHOIO IpaBa), OCYIIECTBIISIOTCA Mephbl 10 TpaHchopMaluu
ME>K/1yHapOIHO-TIPABOBBIX HOPM B HAIIMOHAJILHBIE 3aKOHBI M ITPABHUIIA.

CyOBeKThl MEXIyHApOJHOrO IpaBa B IPUHLIMIIE HE MOTYT CChUIAThCS HAa CBOE 3aKOHOJA-
TEJIbCTBO JJIs1 ONPaBAaHMs HECOOMONCHUs MU MEXIyHApPOIHbIX 00s3aTeNbeTB. [IpuHATHE rocy-
JapCTBaMU MeXAyHapoaHble 00s3aTeIbCTBA JODKHBI UMH J0OPOCOBECTHO coOmonarbes. B psage
roCy/1apCTB paTH(UIIMPOBAHHBIE MEXTyHAPOTHbIE TOrOBOPHl ABTOMATHUYECKH CTAHOBSITCSI YacCThIO
HAIIOHAJIBHOTO 3aKOHOJATENIbCTBA. B 3aKOHaX MHOTMX TOCYJApCTB YCTaHABIMBAETCS IPABUIIO,
COIJIACHO KOTOPOMY B CJTy4ae PacXOXkIEHUI Mek Iy OJOKEHUSIMU 3aKOHA U MEX/IyHAPOJHBIMU 0051-
3aTeJIbCTBAMU MIPEUMYIIECTBEHHYIO CHITY UMEIOT MEK/IyHAPOIHbIE 00s13aTeIbCTBA.

Mex1yHapOIHbIe OTHOIIEHUSI HE OrPAaHIMUMBAIOTCS MEKTOCYAAPCTBEHHBIMH, MEKBJIACTHBIMHU.
[Tpoucxonar MOCTOSTHHbIE KOHTAKThI MEK1y (PU3NYECKUMH U I0PUANIECKUMHE JIMIIAMUA PA3TMYHBIX
rOCy/1apCTB, HA YPOBHE MEXIyHAPOIHBIX HETIPABUTEILCTBEHHBIX OPraHU3AllNil; OHU PETYIUPYIOTCS
MO0 HALMOHAIBHBIM TPAaBOM COOTBETCTBYIOIIETO TOCYJapcTBa, JIMOO HOPMaMHU MEXIyHapOIHOTO
YaCTHOTO T1paBa.

Bmecre ¢ Tem HaOmogaeTcst TecHast B3aMMOCBS3b MEXKIYHAPOIHOTO MyOINYHOIO U YaCTHOTO
npasa. V1 To 1 ipyroe B IIMPOKOM CMBICTIE PETYIUPYIOT ME3KIyHAPOAHBIE OTHOIIEHHS. MeX1yHapon-
HOE YaCTHOE TPABO KaK COBOKYMHOCTb HOPM, PEryJIUPYIOIIUX I'PakAaHCKO-TTPABOBbIE OTHOIICHHUS,
MMeEIoIIe MeXIyHapOJHbI XapaKTep, He JOJKHO MPOTUBOPEUUThH OOIIETPH3HAHHBIM ITPUHIIUIIAM
MEK/IyHapOIHOTro IMyOJIMYHOro mnpaBa. MexayHapogHble COIVIAILEHHS, PEeryjIupylole rpak/iaH-
CKO-TIPaBOBbIE OTHOIIIEHMSI, BO MHOTHX CIIy4asiX 3aKJIOYAIOTCS B PAa3BUTHE MEKTOCYJapCTBEHHBIX
JIOTOBOPOB.

Hcxons U3 Toro, YTo MeXAyHapOJHOE ITPAaBO — 3TO 0c0o0ast cUCTeMA IOPHIMYECKUX HOPM, pery-
JIMPYIOIIUX MEKBJIACTHbIE MEKIyHAPOJHBIE OTHOUIEHHUSI METOIOM YCTAHOBJICHHUSI B3aUMHBIX TIPaB U
00s13aHHOCTEN HE3aBUCUMBIX CyObEKTOB 3TUX OTHOILIEHUI, 0COOEHHOCTh HOPMOOOPA30BaHU S JAHHOW
MIPABOBOI CUCTEMBI COCTOUT B TOM, YTO B 3TOM IPOLIECCE YYACTBYIOT CAMU €€ CYOBEKTHI IIOCPE/ICTBOM
I0OPOBOJILHOTO BOJIEU3BSIBJICHHS. DTO MO3BOJISET CUUTATh, YTO MEKIYHAPOAHOE MyOIMYHOE IIPaBO
HOCHUT COIJIACUTENIbHBII, KOOPIAUHUPYIOIIUIA XapaKTep.

IMockosbKy KpoMe caMux CyObeKTOB JaHHOW CHCTEMBI ITpaBa B Ipoliecce HOpMOOOPa30BaHUS
HE YYacTBYIOT KaKue-TMOO «BHEIIHME» MO OTHOIICHUIO K CHCTeMe CYObeKThI, 3a IAHHOW MTPaBOBOM
CHUCTEMOM OTpHLIaeTCs CyOOpAMHAPHBIN XapakTep. HUKTO He BripaBe yCTaHOBUTH IPABUIIA TIOBEICHUS
CyOBEKTOB JAHHOU CUCTEMBI BOTIPEKH UX coriachio. COOTBETCTBEHHO, HEBEPHO YIOTPEOISITh TpUMe-
HUTEJILHO K MEXAYHAPOAHOMY TpaBy TaKWe MOHSTHUs, KaK «3aKOHOAATEIbCTBO», «MEXyHapOIHasI
3aKOHHOCTb» U T. II.

Hopmoo0Opa3oBaHue B MeXIyHapOIHOM IIpaBe MIPOUCXOAUT Yepe3 3aKJII0YEeHUEe MEeXKAyHapol-
HBIX JJOTOBOPOB M 4epe3 ¢opMupoBaHue oObluaeB. bosbloe 3HaueHue Mpuodpenn pesoionuy 1
peleHrs MeKIyHapOIHbIX OpraHu3aIri, B iepByio ouepeab OOH u ee crierann3npoBaHHbIX yUpe-
KIOeHU. B 3TuX aktax Hepenko (PUKCHPYIOTCS yXKe CIOXKHUBIIUECS OOBIYHO-TIPABOBbIE HOPMBI, a
TaK:Ke TIOOIIPSIIOTCS ONpe/ieSIeHHbIE IeNCTBUsI CyObEeKTOB MEKIYHAPOJHBIX OTHOILICHHUH, YTO BEAET K
BO3HMKHOBEHHIO HOBBIX HOPM U OOBIYAEB.

Cucrema Me:X1yHapOJHOTO IIPaBa — 9TO OOBEKTUBHO CYIIECTBYIOIIAs LIEJIOCTHOCTb BHYTPEHHE
B3aMMOCBSI3aHHBIX JIEMEHTOB: OOIIEPU3HAHHBIX IIPUHITUIIOB, HOPM ME IyHapOIHOTO Mpasa (10ro-
BOPHBIX U OOBIYHO-TTPABOBBIX ), PEIIEHUI ME:KIyHAPOAHBIX OPraHU3alli, peKOMEHIATeIbHBIX Pe30-
JOIMA MEeXTyHAPOTHBIX OpraHU3allfid, PElIeHUH MEXIyHApPOIHBIX CyAeOHBIX OPraHOB, a TaKXKe
MHCTUTYTOB MEXJIYHAPOAHOTO MpaBa (MHCTUTYTa MEKAyHAPOAHOTO MPU3HAHUS, UHCTUTYTA MPaBO-
MIPEeeMCTBa B OTHOIIIEHUH JJOTOBOPOB, MHCTUTYTA MEXyHAPOTHON OTBETCTBEHHOCTH U JIp.).

Bce ynomsiHyThIe 27IeMEHTHI CUCTEMBI B Pa3JIMUHBIX COYETAHUSIX COCTABIISIOT OTPACTHA MEXKLy-
HAPOJHOTIO IpaBa (MOPCKOE IPaBo, AUILUIOMATUYECKOE MTPABO, IPABO MEXkIyHAPOAHBIX JOTOBOPOB U
T. 1.). Kaxpas orpacis npeacrasiseT coOOi caMOCTOATENBHYIO CUCTEMY, KOTOPast MOXKET CUUTATHCS
MO/ICUCTEMOI1 B paMKax LIeJIOCTHOW, €TMHOIN CUCTEMbI MEX IyHaApOJHOIO IIpaBa.
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MesxayHapoIHOe MPaBO MCIBITHIBACT BIWSHUE BHEITHEW MOJUTUKH, TIPOBOAUMON ToCymap-
crBamu. JluruiomMatusi SBISETCS BaKHEWIIMM WHCTPYMEHTOM CO3JIaHWS HOPM MeXyHApOIHOTO
npasa. B 3ToM 1 cocToUT quasieKTHYeCcKoe eAMHCTBO U B3aUMOJIENCTBHE BHEITHEW MOTUTUKH, JUTLIO-
MaTUM ¥ MEXIYHApPOIHOIO MpaBa B CHCTEMe MEKAYHAPOMHBIX OTHOIIeHUH. OJHAKO HY BHEIIHSIS
MOJTUTUKA, HU TUTUIOMATHS HE JOJDKHBI BCTYMAaTh B MPOTUBOPEUME C OOMIeTPU3HAHHBIMU TTPUHITH-
MaM# MeKJyHapOIHOTO TIpaBa.

MesxyHapoIHOe MPaBoO OKa3bIBACT HETIOCPEICTBEHHOE BIIMSTHUE HA BHEIITHIOK MOJIUTUKY TOCY-
JapCTB B TOM CMBICJIE, UYTO OHU JJOJKHBI COOOPA30BBIBATHCS CO CBOUMU 00SI3aTEILCTBAMU 10 MEK/TY-
HApOIHOMY MpaBy. UTo KacaeTcs AUIIIIOMATUH, TO Ha Hee MEeKIyHAPOIHOE TIPABO BO3JICHCTBYET Kak
OTOCPEJOBAHHO (Uepe3 BIMSHUE Ha BHEIITHIOI TOJIUTUKY), TAK U HETIOCPEACTBEHHO (IMTUIOMATHS BO
MHOT'OM OCYIIIECTBJISIETCSI TI0 TTPaBUJIaM, COAEPKAIIUMCS B HOPMaxX MeKIyHApPOIHOTO MpaBa).

OCHOBHBIM 3JIEMEHTOM MEKIYHApPOIHOrO TpaBa siBiisieTcsl TpaBoBast Hopma. [lon nopmoti
MEANCOYHAPOOHO20 Npasa TIOHUMAETCS TIPABUJIO TOBEACHU s, KOTOPOE MPU3HAETCS TOCYIapCTBAMU U
OPYyruMU CyObEeKTaMK MEKIyHApPOTHOTO TpaBa B KauecTBe 0puandecku oos3atenpHoro. Comepika-
HUE HOPM MEKIyHApPOIHOTO MPaBa COCTABJISIIOT ITPaBa M 00SI3aHHOCTU, KOTOPBIMU HAIEJISIOTCS TOCY-
JapCcTBa M JIPyrue CyObeKThl MEXTyHApOIHOTO mpaBa. MekIyHapOoqHO-TIpaBoBasi HOpMa YIOPSiIO-
YMBAET MOBEJCHUE YYACTHUKOB MEkIyHAPOJHBIX OTHOIIEHUH, TO €CTh BHIIOJHSAECT PEryTUPYIOIIYIO
POJIb BO B3aMMOOTHOIIIEHUAX CYOBEKTOB MEKIyHAPOIHOTO MpaBa.

VperynipoBaHHbIE MeXTyHAPOIHO-TIPABOBBIMU HOPMaMU MEKIyHAPOIHbIE OTHOIICHUS TTPH-
00peTaloT XapakTep MeXyHapOIHO-TIPABOBBIX. Psi1 HOPM MesKTyHapOTHOTO ITpaBa Ha3bIBAIOT ITPHH-
runamu. Cpeyl MPUHIIMIIOB BIJEJISIOTCS OCHOBHBIC IMPUHIIUAIIBI MEKIyHAPOIHOTO MpaBa, COCTaB-
nsorye (byHIAMEHT MekIyHapOTHOro mpaBoropsiaka. HapyieHue rocygapcTBoM Kakoro-jimoo
OCHOBHOT'O TIPUHITHIIA MOXET pacCMaTPUBATLCS MEKYHAPOIHBIM COOOITIECTBOM KaK MOCATATEIbCTBO
Ha BECh MEX/IyHAPOIHbINA MPABONOPSIOK. K OCHOBHBIM OTHOCSITCSI IPUHIIUTIBI CYBEPEHHOTO paBeH-
CTBa, HEBMeIIIaTeJIbCTBA BO BHYTPEHHUE JIeJIa, 3arpeTa MPUMEHEHUSI CHITBI MUTU YTPO3bI CUIJIOH, COOJTIO-
JeHUsT MK YHAPOIHBIX 00s3aTeNILCTB, MUPHOTO pa3pelieHus] MekIyHApPOJHBIX CIIOPOB U JIp.

['pynmbl ¥ KOMITJIEKCHI OHOPOIHBIX MEKIyHAPOTHO-TIPABOBBIX HOPM 0OPa3ylOT WHCTHUTYTHI
U OTpacid MeXAyHapoaHoro mnpasa. [lon mexcoynapooHo-npagosvim uncmumymom TOHUMAETCS
rpyIIa MPaBOBLIX HOPM, KOTOpasi peryJiupyeT OMHOPOIHBIE MEKTyHAPOTHbIE OTHOIIICHHUSI, TECHO CBSI-
3aHHBIC MEXy COOON OOIMUM OOBEKTOM TaKMX OTHOIIECHHI (HarpuMep, UHCTUTYT MEXIyHAPOIHOM
OTBETCTBEHHOCTH 3a MIpaBoHapyIeHus ). [IpaBoBbic HOPMbI M MHCTUTYTHI OOBEIUHSIOTCS B OTPACIU
Me:KJyHapOIHOTO TIpaBa.

OOBEKTOM OTpaciy SBJSETCS BeCh KOMIUIEKC OJHOPOIHBIX MEXIYHAPOIHBIX OTHOIICHHI.
Beienenue otpacieil MeXIyHapOIHOTO TpaBa OOYCIIOBJIEHO 3aMHTEPECOBAHHOCTHIO MEXTyHapOI-
HOTO cOOOIIIeCTBa rocynapcTB B 6osee 3(peKTMBHOM MPAaBOBOM PETyJIMPOBAHUN COOTBETCTBYIOIIETO
KOMILJIEKCA MeX/TyHAPOJHBIX OTHOIIICHUM, a TaKke TOsSBJICHUEM OOJIBIINX TPYIIT OJHOPOIHBIX Ipa-
BOBBIX HOPM, KOTOpPbIe OOBEKTHBHO CBS3aHBI MKy COOOU OOIITHOCTBIO OOBEKTa PeryTMPOBaHHUSI.

[Tponecc, criocoOs! v GOpMBI CO3TAHNSI HOPM MEKIYHAPOIHOTO MpaBa OTIMYAIOTCS OT CO3/1a-
HUSI HOPM BHYTPEHHETO MpaBa. EMUHCTBEHHBIM CITIOCOOOM HMX CO3JIaHHS SIBJISIETCS COTIallieHue CyOb-
eKTOB MekayHapoaHoro mpasa. CornaimieHue CyOBEKTOB MEXKIYHAPOJHOrO IpaBa OTHOCHUTEIBHO
Me:KTyHAPOIHO-TTPABOBBIX HOPM MOXKET OBITh SI6HO GbIPANCEHHBIM VT MOAUANUELIM. B TIepBOM CIty-
Yyae OHU HOCAT HAaMMEHOBaHKE JIOTOBOPHBIX HOPM, 2 BO BTOPOM — HOPM OOBIYHOT'O IpaBa (0ObIYaeR).

[To nmeficTBUIO B OTHOIIIEHUH KPYTra YYaCTHUKOB MEXKTyHAPOIHO-TIPABOBBIX OTHOIIIEHWI HOPMBI
TMIO/IPA3IEIISAIOTCS HA YHUBEPCANbHbIE U NAPMUKYAsIPHbLe (IEUCTBYIOIIHE CPe/Id O PAHUYEHHOTO YHCIIa
y4yacTHUKOB). TlociieiHue UMEHYIOTCS] TAaKKe JI0KANbHBIMU W PE2UOHANLHBIMU HOPMAMU. YHUBep-
Cabible HOPMBI PETYJMPYIOT OTHOIIEHHS BCeX CyOBhEKTOB MEKYHAPOIHOTO TpaBa M COCTABIISAIOT
of11iee MesK1yHapOoIHOE TIPaBo.

Mo criocoby (MeToay) MPaBOBOrO PeryJupOBaHUs MEKIyHAPOIHO-TIPABOBBIE HOPMBI MOAPA3-
JEJISIOTCS Ha OUCNO3UMUGHble N UMnepamueHole. JIUCTIOZUTUBHOM SIBJISIETCS Takasi HOPMa, B paMKax
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KOTOPOH CyOBEKThl MEKAYHAPOJHOTO MpaBa MOTYT CaMH ONpelessaTh CBOE MOBEIACHNEe, B3aMHBIC
npaBa 1 00513aTeNILCTBA B KOHKPETHBIX IPABOOTHOIIEHUSIX B 3aBUCUMOCTH OT OOCTOSITENIBCTB.

K mMrniepaTrBHBIM OTHOCSITCSI HOPMBI, KOTOPBIE YCTAHABIMBAIOT YETKUE, KOHKPETHBIE TIPe/IeIbl
ornpezesnieHHoro noeaeHus. CyObeKThl MekIyHApPOIHOIO MpaBa He MOTYT MO CBOEMY YCMOTPEHUIO
M3MEHSITh 00bEM U COAEpKaHKe MpaB U OOSI3aHHOCTEH, MIPeyCMOTPEHHBIX UMIIEPATUBHBIMU HOP-
MaMHu.

MexayHaponHasa npakTika XX B. XapaKTepU3yeTcsl TEM, YTO CPeAd MMIIEPATUBHBIX HOPM
CTaJIA BBIIACATHCS HOPMBI jus cogens. [log HopMmo# jus cogens (MMITEpaTMBHOW HOPMOU OOIIEro
ME>XIyHAPOJHOTO IMpaBa) MOHUMAETCS] HOpMa OOIIEro MesKJIyHapOAHOTrO MpaBa, MpUHUMAaeMasl U
MpU3HaBaeMasi MeKIyHApOAHBIM COOOIIECTBOM TOCYAApCTB B II€JIOM KaK HOpPMa, OTKJIOHEHHE OT
KOTOPOH HEJIONYCTUMO; OHa MOXET ObITh M3MEHEHA TOJIBKO MOCIeNYIOIeN HOPMOI OOIIero Mexy-
HApOJHOTO MTPaBa TAKOIo ke XapakTepa.

OTume HOpM jus cogens OT JIPYTMX HOPM MMIIEPaTUBHOIO XapaKTepa 3aKJIIYaeTcsl B TOM,
YTO JII0OOE OTKJIOHEHHE OT HOPM jus cOgens JiesiaeT IeMCTBUs rOCyAapCcTB HUITOXKHBIMU. Hopmamu
jus cogens SIBJISIIOTCSI HOPMbI OOIIETO MEKIYHAPOJHOTO MPaBa, €ro OCHOBHbIE MPUHIHITBL. OTKJIOHE-
HHE OT TAKUX HOPM paccMaTpUBaeTCs KaK MOCAraTeIbCTBO Ha o01ee Mex IyHapoaHoe npaBo. Hamm-
Yrie NMITEPAaTUBHBIX HOPM CTABHUT Ha TIOBECTKY JIHSI BOIIPOC 00 MEPAPXUU MEXKIYHAPOJHO-TTPABOBBIX
HopM. HOpMBI jus cogens MMEIOT HauBBICUIYIO IOPUAMUYECKYIO CHITY, M BCE OCTAJIbHbIE HOPMBI JOJIKHBI
UM COOTBETCTBOBaTh. BBICTymasi Ha MeXIyHApOIHON apeHe, rocyAapcTBa, Oe3yCIOBHO, MOJIKHBI
co00pa30BBIBATh CBOE MOBEJICHUE MPEk/IE BCErO C HOPMAMH jus COZens.

MexyHaponHoe TipaBo Oasupyercst Ha psijie uctounukos npasa. Ct. 38 Craryra MexayHa-
poanoro Cyna OOH conepkuT nepedeHb ICTOUHUKOB MEk1yHAPOJAHOrO ITpaBa, HA OCHOBAHUU KOTO-
PbIX CyA JOJIKEH pellaTh NepelaHHble Ha ero paccMoTpeHue copbl. K HUM oTHOCATCSA:

a) MeXyHapoJHble KOHBEHIIUH, KaK OOIIIUe, TaK U CrelUaIbHbIe, yCTAHABIMBAIOIINE MTPABIIA,
OIpEeJEICHHO MTPU3HAHHbIE CIOPSALIMMH FOCYAapCTBaMU;

0) MeXTyHApOIHBIN 0ObIUall KaK J0Ka3aTeJIbCTBO BCEOOIEH MPAKTUKH, MPU3HAHHOW B Kaue-
CTBE IIPAaBOBOW HOPMBI;

B) OOIIIME MPUHIIMITHI TPaBa, MPU3HAHHBIE IMBIIIN30BAHHBIMU HAIUSIMU;

r) cyneOHbIe pelleHrst U JOKTPUHBI HanOosee KBaTu(pUIIMPOBAHHBIX CIEIMATUCTOB MO My0-
JIMYHOMY IIpaBYy pa3lIMYHbIX HALMI B KAUECTBE BCIIOMOTaTEIbHOIO CPEJCTBA J1JIsl ONpeieIeHusI Ipa-
BOBBIX HOPM.

[on oowumu mexncoynapoorvimu KoHeeHyUAMU TOHUMAIOTCSI JOTOBOPbI, B KOTOPBIX YU4aCTBYIOT
WM MOTYT Y4acTBOBATh BCE TOCYIAPCTBA M KOTOPBIE COAEPXKAT HOPMBI OOILErO MEKIyHApOAHOTO
npasa. K cneyuanvrbim 0THOCATCS JOTOBOPHI C OTPAHUYEHHBIM YKMCJIOM YYaCTHUKOB, IJIsI KOTOPbIX
00s13aTeJIbHBI TIOJIOKEHUS ITUX JIOTOBOPOB.

Mex 1yHapOIHBIM 0ObIYaeM, COCTABIISIONIMM HOPMY MEXKAYHAPOIHOTO MpaBa, SIBJISETCS TaKOe
MPaBWIO TIOBEJEHHUSI CYOBEKTOB MEXAYHAPOMIHOTO IMpaBa, KOTOpoe 00pa3oBajioCh B pe3yJbTare
MIOBTOPSIIOIIUXCST OTHOPOJHBIX AEHCTBHIA M IPU3HAETCS B KAYeCTBE MPaBOBOW HOPMBI. [[j1s1 ycTaHOB-
JIEHUS CyIIeCTBOBAHUSI 0ObIUasi MCTIONb3YIOTCSI BCIIOMOTaTe bHbIe CPEeCTBA: CyAeOHbIe peleHus 1
JOKTPHHBI, PEIIeHUsT MEX1yHAPOIAHBIX OPraHU3aAIMI ¥ OHOCTOPOHHHE aKThI U IEHCTBUS TOCYIAPCTB.
K cyneOHbIM pelieHusiM, KOTOpbIe SIBJISIIOTCS BCIIOMOTAaTeIbHBIM CPEJCTBOM, OTHOCSTCS PEIleHUsI
MexayHapornHoro Cyna OOH, npyrux MeskayHapOAHBIX CyAeOHBIX M apOUTPAKHBIX OPraHOB.

BcromorarebHbIM CpeACTBOM /1711 ONIPEAeIeHHsI CYIECTBOBAHU ST 0ObIYas SIBJISIOTCS OMHOCTO-
POHHHE JISUCTBUS U aKThl rocyaapcTB. OHU MOTYT BBICTYNATh KaK JOKA3aTeIbCTBO MPU3HAHUS TOTO
WJIM MHOTO TIpaBUJIa TOBE/ICHUs B KayecTBe 0Obvast. K TakKiM OJHOCTOPOHHUM JEWCTBUSIM U aKTaM
OTHOCSITCSI BHYTPEHHHE 3aKOHO/IaTe/IbHbIE Y IPYTie HOPMATHUBHBIE aKThl. MesX1yHapoIHbIe CyieOHbIe
OpraHbl JJIs OATBEPKACHHS CYIIECTBOBAHHS OOBIYHON HOPMBI HEPEIKO MPUOETaloT K CChUTKAM Ha
HallMOHAJIbHOE 3aKOHOJATEIbCTBO.
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OdurmanbHble 3asiBJIeHUs IJ1aB TOCYAAPCTB U MPABUTEIbCTB, IPYrUX MpeacTaBUTesel, B TOM
Yrclie B MEXAYHAPOIHBIX OpraHax, a Takke JeJieralii Ha MeXIyHapOIHbIX KOH(EPEHIMAX TaKKe
MOT'YT CITyKUTb MOJOOHBIM JJOKA3aTEILCTBOM. BerioMoraTeibHbIM CpeICTBOM 1S OTpe/ie/ieH st OObI-
Yasi MOTYT CYATATHCSI COBMECTHBIE 3asIBJICHHS TOCYIAPCTB (HAIprMep, KOMMIOHHMKE 110 UTOraM Tepe-
roBopoB). O7IHY U Te ke MEKIyHAPOJHbIE OTHOILICHHUSI MOTYT PETYJMPOBATHCS AJIs1 OMHUX FOCY/IAPCTB
JOTOBOPHBIMU HOPMaMH, a JUISl PYTUX — OOBIYHBIMH.

Ha ocHOBe MCTOYHMKOB MPOMCXOAUT KOOMQHKAalMs MekIyHapoaHoro mpasa. [Tox kopuduka-
[l MOHMMAETCsl CUCTEMATU3aIMsI MEsK/1yHapOIHO-TIPABOBBIX HOPM, OCYILIECTBIIsIeMasi CyObeKTaMu
MesKayHapoaHoro npasa. Koaudukarms mpearnonaraeT He TONBKO MPHUBEAEHNE B €IMHYI0 CUCTEMY
AENCTBYIOIIMX MEKIyHapOAHO-TIPABOBBIX HOPM, HO U OoJiee TOUHYI0 MX (hOPMYJIHPOBKY, OTpaxe-
HHE B JIOTOBOPHOU (hopMe MEKTyHApOAHBIX 00bIYaeB, M3MEHEHHsI TMOO0 OOHOBJIEHHSI TECTBYIONINX
HOPM, a TaKkKe BBIPAOOTKH HOBBIX HOPM.

Komudukarnus Moxer ObITh OpUIMATEHON U HeODUITUATBHOU. OPuyuanvras Kooughukauus
peanuzyercsi B (hopMe MeKIyHAPOOHBIX JOroBopoB. Ocoboe MecTo B KOIU(PUKAIIMOHHOM TpoIiecce
3annmaer OOH, B pamkax kotopoii padotaet Komuccus mexaynapoauoro rmpasa (KMIT). B pamkax
OOH 3agaun no KoAUMUKAIMK U TIPOrPECCHBHOMY Pa3BUTHIO MEXTyHAPOTHOTO MPaBa BHIMOTHSIOT
U JIpyrie KOMUTETHl U KOMUCcuH, Harpumep Komuccnst o npaBam yenoBeka, Komurter o ucnosns-
30BaHUI0 KOCMHUYECKOTO IMPOCTPAHCTBA B MUPHBIX LIEJISIX. 3HAUYUTENBHYIO POJIb B IIpoLiecce KOTU(pu-
KaIlK ¥ TIPOrPECCUBHOTO Pa3BUTHS MEXKIYHAPOJHOTO MPaBa UIPAIOT IPyrre MeXAyHapOJHbIE Opra-
HU3AIIMH, TPeX/e BCEro crenuann3npoBannsie yupexaenus OOH.

Heogpuyuanvras koougpuxayust MOXKET OCYIIECTBISITHCS OTAEIbHBIMUA YUYSHBIMHU WA UX KOJ-
JIEKTUBAMH, HAIIIOHATLHBIMUA MHCTUTYTaMH, OOIIECTBEHHBIMU OPraHU3aIMsIMU JTMOO MEeXIyHapo.-
HBIMH HEIPaBUTEIbCTBEHHBIMU OpraHu3aiusiMu. Cpeiy MociieTHUX BIIEISIOTCS ACCOIMAIS MEK-
AYHAPOIHOTO MpaBa U THCTUTYT MesK1yHapOAHOTO MpaBa, KOTOPbIe OKa3aId 3HAYUTEIbHOE BIMSHUE
Ha KOIM(PUKAIIHIO ¥ TIPOTPECCUBHOE Pa3BUTHE MEKIyHAPOIHOTO MpaBa IyTeM MPOBEIeHU T KCCIIeO0-
BaHMI U TIOATOTOBKH MPOEKTOB KOHBEHIIUI 110 Pa3IMYHBIM aCTIeKTaM MEXKAYHAPOIHBIX OTHOILCHUI.
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IIpyMHOUNBI MEKIYHAPOHOI0 NpaBa

[TpuHIMITE MEX IyHAPOIHOTO MpaBa — 3TO PYKOBO/SIIME ITPABIJIA TOBEICHUS CYObEKTOB, BO3-
HHKAIOIIME KaK Pe3ysbTaT OOIeCTBEHHON MPAKTUKH, IOPUIMUYECKH 3aKpETUIeHHbIE HaYasia MesK/IyHa-
ponHoro npasa. OHM SBISIOT cO00i HarOoee oOIIee BhIpaKeHe YCTAHOBHUBIICHCS TPAaKTHKHA MEX-
AyHapOIHBIX OTHOIIEHUH. [IpUHIIMI MeX1yHapOAHOTO MpaBa — 3TO HOPMa ME/IyHapOIHOIO Ipasa,
UMeloIas 00s13aTeNbHBIN XapaKTep Uil BceX CyObEKTOB.

Co0umioieHre MPUHLMIIOB MEXAYHAPOAHOTO MpaBa sIBJIETCs CTPOro o0s3aTebHbIM. OTMEHUTD
MPUHIMIT MEKIyHapPOAHOTO IPpaBa MOXKHO, TOJIbKO OTMEHUB OOIIECTBEHHYIO IIPAKTUKY, YTO HE MOT
CHITy OT/IeNTbHBIM IOCY/IapCTBaM MIIM TpyIIe rocynapcts. [loaTomy mobdoe rocynapcTBo 00si3aHO pea-
TMPOBATh HA TIOMBITKY B OJTHOCTOPOHHEM TIOPSIIKE «ITOMPABUTh» OOIIECTBEHHYIO MPAKTUKY C TIOMO-
IIbI0 HAPYLIEHUS PUHLMIIOB.

[TpuHIMOBIL MEXIyHApOAHOrO MpaBa (POPMHUPYIOTCS OOBIYHBIM M JIOTOBOPHBIM IyTeM. OHU
BBITOJTHSIOT OAHOBPEMEHHO /1Be (DYHKIIMH: CIOCOOCTBYIOT CTAOMIM3AIIMH MEk JyHAPOAHBIX OTHOIIIe-
HUIA, OrpaHNYMBasl UX OIpPE/EICHHBIMI HOPMAaTUBHBIMU PAMKaMH, U 3aKPEIUISIOT BCE HOBOE, YTO
MOSIBJISIETCS B TIPAKTHKE MEKIyHaPOAHBIX OTHOIICHUH, U TAKUM 0Opa3oM CIIOCOOCTBYIOT MX pa3BHU-
THIO. XapaKTePHON OCOOEHHOCTHIO MPUHIMIIOB MEKIyHAPOJHOTO TpaBa SIBJISETCS MX YHUBEPCATIb-
HOCTb. Bce cyOBeKTh MeKIyHapOIHOTO MpaBa 00sI3aHbl CTPOTO COOMIOAATH MPUHIIHITH, TIOCKOJIBKY
mo0oe MX HapylleHue Oy/ieT ¢ HeM30eKHOCTBIO 3aTparuBaTh 3aKOHHbIE UHTEPECHl JPYTUX Y4aCTHHU-
KOB ME:XJIyHapOJHBIX OTHOILIEHUI.

ITpuHLIMIBI MEXTyHAPOIHOIO MpaBa ABISIOTCSA KPUTEPUEM 3aKOHHOCTH BCEH CHCTEMbI MEXKTy-
HapOJIHO-NPaBOBBIX HOpM. JleficTBHE MPUHIIMIIOB PaclipoCTpaHAEeTCs Jaxe Ha Te 0OJacTU OTHOILe-
HUI CyOBEKTOB, KOTOPBIE 10 KAKMM-JIMOO MPUYMHAM HE YPEeryJrpOBaHbl KOHKPETHBIMH HOPMaMH.
[TpuHLMDOBI ABIAIOTCS (PYHIAMEHTOM MEX1yHAPOAHOIO ITPABOINOPS/IKA.

OcHOBHbIE TPUHIMITEI MEXAYHAPOIHOro INpasa 3adpukcupoBansl B Ycrase OOH, oHu saBis-
I0TCsI 00513aTeJIbCTBAMM BBICIIIETO TIOPsIKA, KOTOpble HE MOTYT OBITh OTMEHEHBI IoCylapCTBaMHU
HY WHIMBUYaJIbHO, HM MO COIVIAIICHUI0 Mexay coboi. Hambomee aBTOpUTETHBIMH JIOKyMEH-
TaMH, PaCKPBIBAIOILIMMHU COfIEPKAHKE TPUHLIUIIOB COBPEMEHHOIO ME:K/1yHAPOIHOTO 1paBa, SBJIAITCS
Jlexnapaiys O NpUHLMIAX MEXIyHapOJHOrO IpaBa, KacaloIUXCs IPYKECTBEHHBIX OTHOILEHUN U
COTPYIHMYECTBA MEkKJYy rocyrapcTBaMu B cootBeTcTBUM ¢ Yerasom OOH, npunsaTas I'eHepanbHON
Accam6neeit OOH 24 okta6ps 1970 r., u leknaparysi NpUHIMIIOB, KOTOPIMU FOCYJapCTBa-y4yacT-
HUKHU OylyT PYKOBOJACTBOBATHCS BO B3aMMHBIX OTHOIIEHHUAX, coAepkKailascs B 3aKTIOUUTEIbHOM
akte CoBelllaHus 1o 6e30nacHoOCTH U cotpyaHuyectBy B EBporne ot 1 aBrycra 1975 r.

[TpuHIMIT CyBEpPEHHOTO PaBEHCTBA IOCYIAPCTB O3HAYAET, YTO KakIA0€ TOCYAapCTBO OOS3aHO
yBaXaTh CYBEpEHHUTET APYIMX YYaCTHHUKOB CHUCTEMBI, TO €CTh MX IPaBO B Ipeiesiax COOCTBEHHON
TEPPUTOPHH OCYIIECTBIISATh 3aKOHOAATENBHYIO, CIIOJTHUTENbHYIO, aIMUHUCTPATUBHYIO U CyIeOHYIO
BJIACTh O€3 KaKoro-1mdo BMENIaTeIbcTBA CO CTOPOHBI JPYTHX FOCYAAPCTB, a TAKXKE CAMOCTOSITESIEHO
IIPOBOJMTDL CBOK BHEIIHIO MOJUTHKY. CyBEepEeHHOE PaBEHCTBO TOCYAAPCTB COCTABJSAET OCHOBY
COBPEMEHHBIX MEXyHapOJHbIX OTHOIIEHHUH.

Cornacho [lexknapauuu 1970 r. nonamue cysepernozo pasencmea exaouaem caedyoujue s.ne-
MeHMmbl:

a) rocy/1apcTBa IOPUANYECKU PABHBI;

0) KaxJ10€e rocy1apcTBO MOJb3yeTCs paBaMu, MPUCYILIMMU TIOJTHOMY CyBEPEHUTETY;

B) KaXX/10€ TOCYIapCTBO 00513aHO YBaXKaTh PABOCYObEKTHOCTb APYTUX TOCYJapCTB;

I') TeppUTOpUAJIbHASA LIETOCTHOCTD U MOJIUTHYECKAS] HE3aBUCUMOCTb rOCYJapcTBa HEITPUKOCHO-
BEHHBI;

1) Ka)kI0€ roCcyIapcTBO UMEET MPaBO CBOOOIHO BBIOMPATh M pa3BUBATh CBOM MOJIUTUYECKHE,
COLIMAJIbHbIE, SKOHOMUYECKHUE U KYJIbTYPHBIE CHCTEMBI;
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€) KakJJoe ToCyAapCTBO 0OSI3aHO BBITIOHATH HOMHOCTHIO U JOOPOCOBECTHO CBOM ME:KAyHApO/I-
Hble 00513aTeNIbCTBA U )KUTh B MUPE C JIPyTMMHU TOCYJapCTBAMHU.

B cBOMX B3aMMHBIX OTHOIIEHUSIX T'OCYAApPCTBA JIO/DKHBI YBaXaTh Pas3jvuvs B UCTOPUUECKOM
Y COLIMATBHO-TIOIMTUYECKOM Pa3BUTHH, pa3HOOOpa3ue MO3UIMIA U B3MJISAOB, BHyTPEHHUE 3aKOHBI
Y aJMUHHMCTPATUBHBIE MpaBWJIa, MPaBO ONPEAEATh U OCYHIECTBISATh MO CBOEMY YCMOTPEHHUIO U
COMJIACHO MEXKIyHAapOJHOMY IIpaBy OTHOILEHUs C APYrMMHU rocygapcrtBamu. K duciy ssemenmos
NPUHUUNG CYBEPEHHO20 PABEHCNIS8A OTHOCUTCS MIPABO FOCYAAPCTB MIPUHALJIEKATh K MEXKAYHAPOIHBIM
OpraHu3alyvsM, ObITh WM He ObITh YYACTHUKAMHM JIBYyCTOPOHHMX M MHOTOCTOPOHHHMX JIOTOBOPOB,
BKJIIOYAs COIO3HbIE JOTOBOPHI, a TaKXke MPaBO HA HEUTPAJIUTET.

CyBepeHUTET SABJIAETCS HEOTHEMJIEMBIM CBOMCTBOM IOCYAApCTBa M (PAKTOPOM MeXIyHapo.-
HBIX OTHOULIEHUH, a HE MPOAYKTOM MexXAyHaporHoro mnpasa. Hukakoe rocynapcTBo, rpymma rocy-
JApCTB WIM MEXAyHapOIHasi OpraHM3alsi He MOTYT HaBSI3bIBATh CO3JAHHBIE MU HOPMBbI MEKY-
HAPOJHOIO IpaBa JpyruM rocygapcrsam. BrinoyeHne cyObekTa MeXayHapOogHOTrO MpaBa B J00y0
CHCTEMY IPABOOTHOIIEHUI MOKET OCYIIECTBIIATHCS TOJIBKO HA OCHOBE 10OPOBOJIBHOCTH.

CymiecTByeT TecHast CBSI3b MEXy MPUHITUIIOM CYBEPEHHOTO PAaBEHCTBA TOCYJAPCTB U UX 00si-
3aHHOCTBIO HE BMELIMBATBLCS B JIeJIa, BXOJAIIME BO BHYTPEHHIOW KOMIIETEHIMIO. MexayHaponHoe
[IPaBO HE pPeryjMpyeT BOMPOCHl BHYTPUIIOIUTUYECKOTO IMOJI0KEHUs TOCYIapCTB, MO3TOMY BMella-
TEJIbCTBOM JJOJIKHBI CUUTATHCS JIOOBIE MEPBI TOCYJAPCTB WM MEKIYHAPOJHBIX OpraHu3aliid, pe/-
CTaBJISIIONIME COOOH MOMBITKY BOCIIPENSITCTBOBATh CYObEKTY MEXAYHAPOIHOTO MpaBa peliaTh CBOU
BHYTPEHHUE ITPOOJIEMBI CAMOCTOSTEIIBLHO.

Ipunyun Henpumerenus: cuavl MPELyCMAaTPUBACT MPEXKIE BCErO 3allpelleHUe arpecCHMBHBIX
BOWH. KpoMe NoHATHA arpeccun Mesk IyHapOIHOE IPaBO 3HAET IOHATUE «BOOPYKEHHOE HATIa[ICHHE .

B Hopmamuenoe cooepicanue NPUHUUNG HENPUMEHEHUS CUAbL BKAIOUAIOMCS: 3allpellieHue
OKKYIAllU¥ TEPPUTOPUM JPYroro rocyJapcrBa B HapyllleHHEe HOPM MEXIyHApOJHOro IpaBa, 3ampe-
IIEHNE aKTOB PENPECCAINiA, CBA3aHHBIX C IPMMEHEHUEM CUJIbL, IPEIOCTABICHHUE TOCYJapCTBOM CBOEH
TEPPUTOPHH JIPyTOMY FOCYAAPCTBY, KOTOPOE UCHOJIB3YET €€ ISl COBEPLIEHHS arpecCuu IMPOTUB Tpe-
ThEr0 IOCYAApCTBA, OpraHU3alys, MOACTPEKATeNIbCTBO, OKAa3aHWE MOMOLIM WIM Y4acTUE B aKTax
I'PaXJAHCKOM BOMHBI UJIM TEPPOPUCTUUECKUX aKTaX B APYIOM rocy/1apCcTBe, OpraHu3alusl UM MOOLI-
peHUe OpraHu3alui BOOPYKEHHBIX OaH/I, UPPETYISPHBIX CUJI, B YaCTHOCTM HAEMHHKOB, IJIsI BTOP-
KEHUS1 Ha TEPPUTOPHUIO JPYroro rocyJapcraa.

Hapymenuem npuHumna HenpruMeHEHUsl CUIIbL CIIElyeT TaKKe CUMTATh HACWIIbCTBEHHbIE J€-
CTBUSI B OTHOIIIEHUU MEXIyHAPOAHBIX IeMapKAIIMOHHBIX JINHUH 1 JIMHUI TiepeMupusi, OJIOKaay mop-
TOB MM OEperoB rocy1apcTBa, JT00ble HACUJILCTBEHHbIE JEUCTBUS, IPENATCTBYIONIME HAPOAAM OCy-
IIECTBUTh 3aKOHHOE ITPaBO HAa CAMOOINPE/IEIEHHUE, a TAKKe Psi/l APYTUX HACUIbCTBEHHBIX JEUCTBUM.

[punyun Hepywumocmu 20CYOAPCMBEEHHLIX 2PAHUY, COCTABIIAET OAHY U3 BaKHEUIINX OCHOB
Oe3omacHOCTH eBponeickux rocyaapets. [locsratenscTBo Ha rocyJjapcTBEHHbIE IPAHULIBI — 9TO OHO-
CTOPOHHUE JISUCTBUS WM TpeOOBaHM s, HAIpaBJIeHHbIe HA U3MEHEHHE TIOJIOKEeHU ST JIMHUM T'PaHUIIbI,
ee IpUANYecKoro oopmiieHUsI UM (PaKTUUYECKOTO MOJIOKEHUsI JIMHUM I'PAaHMIIbl HA MECTHOCTH.
[TosToMy mpu3HAaHUE ITOrO MPUHIIMIA O3HAYAET TAKXKE M OTKa3 OT KaKUX-JMOO TepPUTOPUAILHBIX
MIPUTSA3AHUI.

OcHosHroe cooepicanie NPUHKUNGA HEPYUUUMOCTIUL 2DAHUL, MOICHO CEECIIU K MPeM SNeMEHMAM.

1) mpu3HaHWe CYIIECTBYIOIIMX I'PAHUI] B KAYECTBE IOPUJMYECKU YCTAHOBJIEHHBIX B COOTBET-
CTBUM C ME€XJyHApPOJHBIM IIPAaBOM;

2) OTKa3 OT KaKUX-JTMOO TEPPUTOPUATBHBIX TIPUTS3aHUI HA JAHHBIA MOMEHT WX B OyIyIleMm;

3) oTKa3 OT JTOOBIX MHBIX TIOCATATENILCTB HA 3TU I'PAHUIIbL, BKJIIOYAs] yIPO3Y CUJIOH WJIH €€ TIPH-
MEHEHME.

[TpuHIMI HEPYIMIMMOCTY TPAHUIl UMEET MHOTO OOIIEro ¢ TPaJUIIMOHHBIM MPUHIIAIIOM MEX-
AYHApOIHOTO IpaBa — HENPUKOCHOBEHHOCMU 20cyoapcmeentblx epanuy. CoaepkaHue MOoC/IeTHEro
BKJIIOYaeT 00SI3aHHOCTh FOCYIapCTB COOMIOAATh CYILECTBYIOIIYIO JIMHUIO IPAHULIBI HA MECTHOCTU: HE
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JOIyCKaTh MPOU3BOJIBHOTO TIepeMeIlleH!s] JIMHUM TPaHUIbl HA MECTHOCTU U ee TiepecedeHus 6e3
COOTBETCTBYIOLIETO Pa3pelIeHNs WM BHE YCTAaHOBJIEHHBIX MpaBuil. OHO BKJIIOUAET TaKXke IPaBO Kax-
JOT0 CYBEpEHHOTO roCyJapcTBa KOHTPOJIMPOBATh NIEPECEYEHUE €T0 I'PaHHULIBI JTIOJbMU U TPAHCIIOPT-
HBIMU CpEJICTBaMHU.

[TpuHIMI HEPYIIMMOCTH TPAHUIL U MPUHIMIT HEMPUKOCHOBEHHOCTH TPAHMIL Pa3INYaloTCs 110
reorpacpuueckoit cepe CBOero JIeCTBUS: TIEPBbI IEUCTBYET TOJBKO B OTHOIIIEHUSIX €BPOIEHCKUX
rocyaapcts, CIIIA u Kanajbl, Bropoii IBJISIeTCS] IPUHIIMTIOM OOITIero MeKIyHapOIHOTO IpaBa U Jiek-
CTBYET Ha BCEX KOHTMHEHTAX, HE3aBUCUMO OT TOT'0, CYIIECTBYIOT MJIM HET CIIELIUAJIbHBIE COIVIAIIEHUS
I10 3TOMY BOIIPOCY.

Tpuryun meppumopuanvroli yearocmuocmu 20cyoapcme TpeanonaraeT 3alury TeppUTOpUU
rocy/1apcTBa OT JoObIX mocsiraresibeTB. YeraB OOH 3ampetnn yrposy cHiIoN Wiv ee IpuMeHEeHHUe
MIPOTUB TEPPUTOPHATIBHON LIEJIOCTHOCTU (HEPUKOCHOBEHHOCTH) Y MOJIMTUYECKON HE3aBUCUMOCTHU
mob6oro rocynapcrsa. B [lekyiaparyy o MpyUHIMIIAX MeX IyHapoaHoro mpasa 1970 r. oTpaxkeHbsl MHO-
r'1e 3JIEMEHTHI TPUHLUIIA TEPPUTOPUATIBHON LIEIOCTHOCTU (HEITPUKOCHOBEHHOCTH).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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https://www.litres.ru/a-b-kurilin/mezhdunarodnoe-pravo/
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