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AHHOTaAIUSA
B KHure wusioxkeHbl OTBETHI HA OCHOBHEBIE BOIIPOCBI  TEMbI
<<MC>KIIYHapO,I[HOC IIpaBoO». I/I3,I[aHI/I€ IIOMOXET CUCTEMATU3UPOBATH
3HAHHWA, TOJYYEHHBIC Ha JICKHUAX W CEMHUHApaX, IMOATOTOBUTHLCA
K COa4Y€ >2K3aME€Ha WJIM 3a4eTa. HOCO6I/I€ aApECOBAHO CTYACHTaM
BBICIIIUX W CPEAHUX O6pa30BaT€J'ILHI>IX y‘ﬂDe)KZ[eHPIﬁ, a TaKXXE BCEM
HWHTEPECYIOIINMCA JlaHHOﬁ TEMATUKOU.
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MexxayHapoaHoe npaso.
KoHcneKT JeKnun
CocraBureib Kypuann
Anapen bopucoBuyu

Mexk1yHapoaHOe nPaBo
KaK NpaBoBasi cucreMa

KoHer Broporo TeicsiyesieTis: COBIaJI ¢ Ha4yaJoM HOBOTO 3Ta-
na pa3BUTHs MEXIyHApOJHOro mpasa. PaccykaeHus o moib3e
ME>XAyHApPOIHOIO MpaBa WA COMHEHHUs B €r0 HEOOXOOUMOCTHU
CMEHWIVCh BCEOOIMM MPU3HAHMUEM STOW MPABOBOU CUCTEMBI B
Ka4yeCTBe OObEKTUBHOM PEaIbHOCTH, KOTOPasi CYIIECTBYET U pa3-
BUBAETCs] HE3aBUCUMO OT CYObEKTUBHON BOJIHU JTIOJEH.

MesxnyHapoqHOe TpaBO €CTh 0coOasi MpaBOBasl CHUCTEMA,
COCTOSIINAsA W3 TPUHIIUIIOB M HOPM, PETYIUPYIOIIUX OTHOIIE-
HUSI MEXJIy ero cyobekTamu. B MekyHapoIHO-TTPaBOBBIX HOP-
Max MPOSIBJISIETCS] CIOXKHBIA MPOIIECC B3aMMOJAEUCTBUSL TOCY-
JApCTB, IIOCTOSTHHOT'O Mpe0oOpa30BaHUs OOIIECTBEHHBIX OTHOIIIE-
Huil. CkyiaapIBaloIieecss Ha UX OCHOBE MPABOCO3HAHUE HAXOAUT
OTpaXeHHe B MEXKIYHApOTHOM IpaBe, KOTOPOE COOTBETCTBYET
He CyOBEKTUBHOW BOJIE HAPOJOB, & OOBEKTUBHBIM (haKTOpaM 00-



IIECTBEHHOI'O Pa3BUTHS. 3aKOHOMEPHOCTH Pa3BUTHSI MEKAyHa-
POZIHOTO IpaBa COOTBETCTBYIOT 3aKOHOMEPHOCTSIM MK 1yHapO/I-
HBIX OTHOIIIeHU. POPMUPYSICh MO, BIUSHUEM MEKTyHAPOIHBIX
OTHOIIICHWIA, MeXTyHapOHOE MPaBO CaMO OKa3bIBaeT HA HUX aK-
TUBHOE BO3JIEHICTBHE.

Ha wmexmyHaponHble OTHOINECHUS BIMSIOT Pa3HOOOpa3HbIC
OOBEKTUBHBIE M CYObEeKTUBHBIE (PAKTOPBI: YPOBEHb IKOHOMHM-
YEeCKOro pa3BUTHS TOCYIapCTB, OOIIECTBEHHAs] MOPaJIb M HPaB-
CTBEHHOCTb, HAIIMOHAJIbHBIE WHTEPECHI, SKOJIOTHs, TOSIBJICHUE
DI00ATBHBIX TTPOOIeM, HAyUYHO-TEXHUUYECKHI MPOrpece u T. .
Me:sxayHapoqHOe MpaBO TaK:Ke OTHOCUTCS K YUCITY 9TUX (haKTO-
poB. [Ipr 3TOM pOJb MEXYHAPOAHOTO TpaBa MOCTOSTHHO BO3-
pacraer, ¥ 110 HEOOXOIMMOCTH OHO BBIJIBUTAETCSI Ha TIEPBOE Me-
cro. CerogHsIIHEMY YPOBHIO IIMBUJIN3AIMU U MPABOCO3HAHMS
OoJiee Bcero COOTBETCTBYET TE3UC O MPUMATe MEKTYHAPOTHOTO
npaBa Cpey BceX MHOTOUYHUCIEHHBIX (DAaKTOPOB, BIUSIONIUX Ha
Me:KTyHapOIHBIE OTHOIICHHS.

Me:xayHapoJHOE ITPABO BHIMIOJHSET B MEXKIyHAPOIHBIX OTHO-
HIEHUsIX KoopauHUpyoIlyo ¢GpyHKImo. C MOMOIIBIO €ero HOpM
rocyJapCcTBa yCTaHABJIMBAIOT OOIIENprUeMIeMble CTAaHJAPTHI TI0-
BeJIEHNS B PA3JIMYHBIX 00JIACTSX B3aUMOOTHOIIIEHUI. Perymupy-
o1as (byHKIMS MEK1yHAPOJAHOTO MPaBa MPOsIBIISIETCS B PUHS-
THH TOCYIapPCTBAMU TBEPIO YCTAHOBJIEHHBIX MPaBUJI, 03 KOTO-
PhIX HEBO3MOKHBI UX COBMECTHOE CYIIIECTBOBAaHUE U OOIICHME.
Mesx1yHapOoHOE MPaBO COMEPKUT HOPMBI, KOTOpPBIE MOOYKIa-
10T TOCY/IapCTBa CIeAOBaTh OIpeNe/IeHHBIM MTPaBUIaM TOBee-



HUs1, B YeM IPOSIBIISICTCS ero odecneunTesbHas (PyHKIMs. 3a Be-
Ka CYIIECTBOBaHUS B MEXIyHAPOIHOM IIpaBe CIOKIINCh MeXa-
HU3MBI, 3alUIIAIOIINE 3aKOHHBIE ITPaBa M MUHTEPECH! TOCYAapCTB
¥ TIO3BOJISIIOIIME TOBOPUTH 00 OXPaHUTEIBHON (DYHKITUM MEKTY-
HAPOJIHOTO TpaBa.

OcoOeHHOCTh MeXTyHapOIHOTO TpaBa COCTOUT B TOM, UTO
B MEXIYHAPOJIHBIX OTHOIIEHUSX HE CYIIECTBYET HaJArocyaap-
CTBEHHBIX MEXaHW3MOB NpPUHYXAeHUsA. B ciydyae HeoOXoaumo-
CTH TOCY/IapCTBA CaMHU KOJUIEKTUBHO O0ECIIeUMBAIOT TOIEPKa-
HHUE MeXIyHApOIHOTO MpaBoIopsaka. MexkayHapoqHOe MPaBo
Y BHYTPUTOCY/IAPCTBEHHOE IPABO SIBJISIOTCS CaMOCTOSITEJIbHbI-
MU CHUCTEMaMHU IpaBa, HO He CYIIECTBYIOT U30JMPOBAHHO JIPYT
ot apyra. Ha HopMooGpa3oBaHue B MekIyHAPOTHOM MpaBe OKa-
3bIBAIOT BJIMSIHUE HAIIMOHAJIBHBIC TTPABOBBIE CHCTEMBbI, KOTOPbIC
HAXOIAT OTPaXKEHWE W YUYMTHIBAIOTCS BO BHEIITHEW TMOJUTHKE U
JMIJIOMAaTUH roCyIapcTB. MexayHapoHoe MpaBo, B CBOKO Oue-
pellb, BIMsIET Ha HALIMOHAJIBHOE 3aKOHOIATEIbCTBO.

Hopma MexTyHapofHOTO MpaBa co3/1aeT mpaBa U 00s3aHHO-
CTU JIMIIb JIJIS1 €r0 CyOBhEKTOB, TO €CTh IMPEkJe BCEro JUIsl TO-
cynapctB. OduimanbHble OpraHbl roCyIapcTBa, €ro opuande-
CKHe U (pU3MUECKUE JIUIA HeTIOCPEICTBEHHO HOPMaM MeX/1yHa-
POIHOTO TMpaBa He MOAUUHSIOTCS. YToOB 0OecneunTsh (hakTude-
CKYIO peaslu3alvio MEKJIyHAPOIHBIX 0053aTeIbCTB Ha BHYTPH-
rOCY/JIapCTBEHHOM YPOBHE (MMIUIEMEHTAIIUI0 MEeXIyHapOIHOIO
npaBa), OCYIIECTBIISIOTCA MEpPHI 10 TpaHChHOPMAIMU MEXTyHa-
POIHO-TIPABOBBIX HOPM B HAITMOHAJIbHBIE 3aKOHBI M ITPABUJIA.



CyObeKTsl MeXIyHapOOHOTO TpaBa B MPUHIUIE HE MO-
I'yT CCBUIATBCSI HA CBOE 3aKOHOMATEJbCTBO TSI ONpAaBIAHUS
HECOOMIOICHU ST UMM MEKTyHAPOIHBIX 00s13aTeNIbCTB. [IprHSATHIC
roCyapCTBaMK MeXyHapOIHbIe 00s3aTeIbCTBa OJKHBI MU
JI0OpOCOBECTHO coOmoIaThest. B psine rocynapcts parudpuiiupo-
BaHHbBIE MEKJTyHAPOIHbIE JOrOBOPhl AaBTOMATHUECKU CTAHOBSIT-
Cs1 YaCThI0 HAIIMOHAJILHOTO 3aKOHO/IATENICTBA. B 3aKoHax MHO-
TMX TOCYJApCTB YCTaHABIMBAETCS MPABUIIO, COMJIACHO KOTOPOMY
B CJydae pacXOKIACHWIA MEXy MOJIOKEHUSAMY 3aKOHA U MEXTy-
HAPOIHBIMU 00SI3aTeIbCTBAMY TPEUMYIIIECTBEHHYIO CHITY MMe-
10T MEXIyHAPOIHbIE 0053aTebCTBA.

MexyHapoqHble OTHOIIEHHSI HE OrpaHUYMBAIOTCS MEXKIO-
CYAApCTBEHHBIMU, MEXBJIACTHBIMH. [IpOMCXOIAT MOCTOSIHHBIC
KOHTAKThI MKy (DU3MUECKUMHU 1 IOPUIMUECKUMU JIUTIAMH Pa3-
JIMYHBIX TOCYIAPCTB, HA YPOBHE MEXIYHAPOIHBIX HETIPABUTEITh-
CTBEHHBIX OpPraHU3allii; OHU PETYIUPYIOTCS MO0 HAIIMOHAIb-
HBIM MTPaBOM COOTBETCTBYIOIIETO rOCy/IapCcTBa, JIMOO HOPMaMM
ME3KIyHApOIHOTO YaCTHOTO MPaBa.

Bmecte ¢ Tem HaOmonaeTcst TeCHasi B3aMMOCBSI3b MEX/TyHa-
POIHOTO MyOIMYHOTO U YaCTHOTO TipaBa. M 1o u pyroe B MIApO-
KOM CMBICJIE PETYJIUPYIOT MEXIyHapOIHble OTHOIICHHUS. Mex-
JIyHApOIHOE YaCTHOE MPABO KaK COBOKYITHOCTh HOPM, PeryJiu-
PYIOIIUX I'PaXJAHCKO-TTPABOBbBIE OTHOIICHU I, UMEIOIINE MEKTY-
HAPOIHBIN XapaKTep, He JOJKHO TPOTUBOPEUHTH OOITIEPU3HAH-
HBIM TIPUHIMIIAM MEXIyHAPOIHOTO IMyOJMYHOro mpasa. Mex-
JAyHAPOIHBIE COITIAIICHHUSI, PETYIUPYIONINE IPakAaHCKO-TIPABO-



BbI€ OTHOIIIEHUSI, BO MHOTHX CITy4asix 3aKJII0YAlOTCS B pa3BUTHE
MEXTOCYIapCTBEHHBIX IOTOBOPOB.

Wcxonsa u3 TOro, 4to MeXIyHapOIHOE IMPaBO — 3TO OCO-
0as cucreMa IOpPUIUYECKHX HOPM, PEryIUpYIOIMUX MEXBIACT-
HbIe MEX/IyHapOJHbIE OTHOIIIEHUSI METOJIOM YCTaHOBJIEHUS B3a-
WMHBIX [TPaB ¥ 00S13aHHOCTEN HE3aBUCUMBIX CyObEKTOB 3TUX OT-
HOIIIEHUH, 0COOEHHOCTh HOPMOOOPA30BaHUS JAHHOW MTPABOBOM
CHCTEMBI COCTOMT B TOM, YTO B 9TOM IpoOIecce yJacTBYIOT ca-
MU €€ CYOBEKTHI TIOCPEICTBOM JIOOPOBOJILHOTO BOJIEU3bsIBIICHUS.
ITO MO3BOJISAET CUUTATH, YTO MEXKTyHAPOIHOE MMyOIMIHOE TIPABO
HOCHT COIJIACHTEJTbHBIN, KOOPIUHHUPYIOIIHMIA XapaKTep.

[TockosbKy KpoMe caMuX CYOBEKTOB JAHHOW CHUCTEMBI Ipa-
Ba B Ipollecce HOPMOOOPA30BaHUSI HE YYACTBYIOT KaKue-JIH-
00 «BHEIIHHE» TI0 OTHOIICHUIO K CHUCTeMe CyOBeKTHI, 32 JIaH-
HOW TPaBOBOM CHCTEMOW OTPHUIIAETCS CYOOpPIUHAPHBIN Xapak-
Tep. HukTo He BmpaBe yCTAaHOBWTH IMpaBWIa MOBEICHHUS CyOb-
€KTOB JAaHHOMW CHCTEMBbI BOIIPeKu Ux coryacuio. COOTBETCTBEH-
HO, HEBEPHO YIMOTPeOJIATh MPUMEHUTETLHO K MEKTyHAPOTHOMY
MIpaBy TakKe MOHATHS, KaK «3aKOHOAATEILCTBO» , «MEXKIyHAPO/I-
Hasl 3aKOHHOCTb» M T. I1.

HopmooOpa3zoBaHre B MeXAyHAPOIHOM IpaBe MPOUCXOAUT
Jyepe3 3aKJII0YCHUE MEkTIyHApPOJHBIX JIOTOBOPOB U 4epe3 (op-
MUpOBaHUE OObIYaeB. Bolbilioe 3HaUeHWE MPUOOPEN Pe30ITio-
IIUU U pellieHrs] MeKyHAPOAHBIX OpraHU3aIii, B MEPBYIO OYe-
pens OOH u ee crneumanu3upoBaHHbIX yupexaeHuil. B stux
aKTax HepelKo (PUKCUPYIOTCS yKe CJIOKUBIIAECS OOBIYHO-TIPA-



BOBBIE HOPMBI, a TaKXke MOOLLIPSIOTCS OINpeesieHHbIe AeUCTBUS
CYOBEKTOB MEXyHAPOJHBIX OTHOIIEHWI, UYTO BEeJET K BO3HUK-
HOBEHHIO HOBBIX HOPM M OObIUaEB.

Cucrema MeXIyHApOAHOrO TpaBa — 3TO OOBEKTUBHO Cy-
HIECTBYIOIIAsI 1IEJIOCTHOCTh BHYTPEHHE B3aMMOCBSI3aHHBIX 3Je-
MEHTOB: OOIIENPU3HAHHBIX MMPUHIIMIIOB, HOPM MeKTyHApPOIHO-
0 IIpaBa (JOrOBOPHBIX M OOBIYHO-TIPABOBBIX ), PEIIEHUIH MEKTy-
HApOJHBIX OpPraHU3alvid, PEKOMEHJATEIbHBIX PE30TIOUI MEXK-
JTYHAPOIHBIX OPraHU3alMid, pelieHnid MeXTyHApOAHBIX Ccyaeo-
HBIX OPraHOB, A TAKKE MHCTUTYTOB MEX/IyHApOJHOrO MpaBa (UH-
CTUTYTa MEkAYHAPOIHOTO MPU3HAHU I, UHCTUTYTA MTPaBOIPEEM-
CTBa B OTHOILIEHUH JIOTOBOPOB, MHCTUTYTAa MEXYHAPOIHOU OT-
BETCTBEHHOCTH U [Ip.).

Bce ynomsHyThIE 3JIEMEHTBI CUCTEMBI B Pa3JIMYHbIX COUYETA-
HUSIX COCTaBJISIIOT OTPAC/Id MEXKIYHAPOJHOIrO mpaBa (MOpPCKOe
MIPaBO, TUIUIOMATUYECKOE MPABO, ITPABO MEXIYHAPOIHBIX JI0T0-
BOpOB U T. 1A.). Kaxnast orpacip npejcrapiiseT coO0M caMOCTO-
SITEJIbHYI0 CUCTEMY, KOTOPasi MOKET CUMTAThCsl MOACUCTEMOM B
paMKax 1eJIOCTHOM, €JMHOM CUCTEMbI ME3KYHAPOJAHOIO MpaBa.

Me:xayHapoJHOe MpaBO UCIIBITHIBAET BIMSHUE BHEUIHEW I10-
JIMTUKY, TIPOBOIMMON rocygapcTBamu. [uriomarust siBisiercs
BAKHEHUIIIMM MHCTPYMEHTOM CO3/AHUSI HOPM MEXKyHAPOAHOIO
npaBa. B 3TOM M COCTOMT JUaIEKTUYECKOE €IMHCTBO U B3au-
MOJEVCTBUE BHEILIHEN MOJIUTUKH, TUIUIOMATUU U MEXKyHApO/-
HOT'O IpaBa B CHCTEME MEXAYHapOJHbIX OTHOIIEHUH. OgHaKko
HU BHENIHSAS MOJIWTHUKA, HU JUIJIOMATUs HE JOJKHBI BCTYINATh



B IIPOTHUBOpEYre ¢ OOIIETPU3HAHHBIMY PUHIMIIAMY MK TyHa-
POIIHOTO IpaBa.

Mesx1yHapOoJHOE MPaBO OKa3bIBAET HEMOCPEACTBEHHOE BIIU-
SIHME Ha BHEIHIOI MOJUTHKY TOCYIapCTB B TOM CMBICIIE, YTO
OHH JIOJIKHBI COOOPA30BBIBATHCS CO CBOMMM 00SI3aTeIbCTBAMU
10 MEeXJyHApOJAHOMY MpaBy. YTO KacaeTcsi AUIJIOMAaTUH, TO Ha
Hee MeXIyHapoJHOEe MPaBO BO3JEWCTBYET KaK OMOCPEIOBAHHO
(uepe3 BIIMsIHUE HA BHEIIIHIOK MOJIMTUKY ), TAK 1 HENOCPE/ICTBEH-
HO (JUIJIOMATHsI BO MHOTOM OCYIIIECTBIISIETCS TI0 ITPaBUjIaM, CO-
JepKalMcs B HOpMax MeXyHapOAHOTO IpaBa).

OCHOBHBIM 3JIEMEHTOM MEKJAYHAPOJHOTO IpaBa SIBJISIETCS
npaBoBasi HopMa. [lon Hopmoti mexxcoynapoonozo npaéa noHu-
MaeTcsl MPaBUJIO MOBEJEHU I, KOTOPOE MPU3HAETCS TOCYIapCTBa-
MU U IPYTUMU CyObEeKTaMU MEKTyHAPOTHOTO MTPaBa B KAUueCcTBE
fopuandecku obszarenbHoro. CoaepkaHre HOPM MeXTyHapol-
HOT'O IIpaBa COCTABJISIIOT MPaBa v 00sI3aHHOCTH, KOTOPHIMU HaJie-
JISTIOTCS TOCYAApPCTBA U Ipyrue CyOBbEeKThl ME K IyHAPOJHOTO Tpa-
Ba. Mex/1lyHapOJHO-IIpaBOBasi HOpMa YIOpPSA0YMBAET MOBEJE-
HUE YYaCTHUKOB MEXYHAPOIHBIX OTHOIIIEHUM, TO €CTh BBIMOJ-
HsIET PEryIypyIollyl0 POJib BO B3aMMOOTHOIIIEHUSX CyObEKTOB
ME>KyHApPOIHOTO MpaBa.

VYperyavpoBaHHbIE MEXIYHAPOIHO-TIPABOBBIMU  HOPMaMH
MEXyHAPOIHBIE OTHOIICHUsSI MPUOOPETAIOT XapaKTep MEkKIy-
HApOJIHO-TIPABOBBIX. P51 HOPM MeXIyHAapOIHOTrO MpaBa Hasbl-
BalOT npuHiMnamu. Cpeny MPUHLIMIIOB BBIAESIOTCS OCHOB-
HblE MPUHIIUITBI MEXTyHAPOIHOTrO MpaBa, COCTapsomue (QyH-



JaMEeHT MeXIyHapOIHOro MpaBornopsiika. Hapyienue rocynap-
CTBOM KaKOTo-J1MO0 OCHOBHOTO TPHHIMIIA MOXET paccMaTpu-
BaThCSl MEXYHAPOTHBIM COOOIIECTBOM KaK MOCATATeNIbCTBO Ha
BECh MEX/IyHAPOIHBIN MPaBOMOPsAOK. K OCHOBHBIM OTHOCATCS
NIPUHIIMIIBI CyBEPEHHOTO PaBEHCTBA, HEBMEIIIATE/ILCTBA BO BHYT-
pEHHHE JieN1a, 3anpeTa PUMEHEHU s CUJTB MM YTPO3bI CUJIOH, CO-
OmmofieHNsT MeXJyHapOOHbIX 0053aTeIbCTB, MUPHOTO pa3pellie-
HUSI MEXKYHAPOJHBIX CIIOPOB U [Ip.

['pynnbl ¥ KOMILIEKCHI OJHOPOJIHBIX MEK/IyHAPOIHO-TPABO-
BBIX HOPM 0Opa3yloT MHCTUTYTHI U OTPACIM MEXIYHAPOIHOTO
npaga. [lox mexcoyrnapoorno-npasosuim uncmumymom TOHUMA-
eTcsl TPyIa MPaBOBBIX HOPM, KOTOpasi Peryjimpyer OJHOPOM-
HbIe MeXyHapOIHbIE OTHOIIICHHSI, TECHO CBSI3aHHBIE MEXK/Ty CO-
6011 0OITMM OOBEKTOM TAKMX OTHOIIEHHUH (HAITpUMEp, MHCTUTYT
ME3KIlyHapOIHON OTBETCTBEHHOCTH 3a MpaBoHapyIeHus). [1pa-
BOBBIE HOPMbI U MHCTUTYThl OOBEAUHSIOTCS B OTPACA MEXIy-
HAPOTHOTO TIpaBa.

OOBEeKTOM OTpaciu SIBISIETCS BECh KOMIUIEKC OIXHOPOIHBIX
ME3KIyHapOIHBIX OTHOIIIEHWH. BhieneHne orpacieil MexayHa-
POIHOTO TMpaBa 0OYCJIOBJIEHO 3aMHTEPECOBAHHOCTBIO MEX/TyHa-
POIHOrO COOOIIECTBA rOCyIapcTB B Oosiee 3(pheKTUBHOM Tpa-
BOBOM PETyJIMPOBAHMH COOTBETCTBYIOIIEI0 KOMIUIEKCA MEXIy-
HAPOIHBIX OTHOIICHW, a TaKKe MOSBICHUEM OOJIBIINX TPy
OJIHOPOIHBIX MPABOBBIX HOPM, KOTOpbIe OOBEKTUBHO CBSI3aHbI
MeK Ty cCOOOM OOITHOCTBIO OOBEKTa PeryJTupOBaHMSI.

[Mporiecc, cmocoOb! 1 GOPMBI CO3AAHHUST HOPM MEXTyHapOI-



HOTO MPaBa OTJIMYAIOTCS OT CO3/IaHKsI HOPM BHYTPEHHETO IpaBa.
EnuHCTBEHHBIM CITOCOOOM WX CO3IAaHUS SIBJISIETCS COIJIAICHNE
CyOBbEeKTOB MexIyHapomHoro mpasa. CornamieHue CyOhEeKTOB
ME3KIyHApOIHOTO TIpaBa OTHOCUTENILHO MEKIyHApPOIHO-TIPaBO-
BBIX HOPM MOXET OBbITh S6HO GbIPANCEHHBIM VT MOAUANUBHIM.
B niepBom citydae OHM HOCSIT HAMMEHOBAHUE JOTOBOPHBIX HOPM,
a BO BTOPOM — HOPM OOBIYHOTO 1paBa (0OBIYaeR).

[To feiicTBUI0O B OTHOIEHWU Kpyra yYacCTHUKOB MeEXIyHa-
POIHO-TIPABOBBIX OTHOIIEHUI HOPMBI MOAPA3ICISIOTCS HA YHU-
éepcanvHovle N NAPMUKYAsipHvle (IEACTBYIOIIME CPEAN OrpaHu-
YEeHHOTO YKcia y4yacTHUKOB). [locnejHue uMeHyloTcs Takxke 10-
KANbHBIMU WA PE2ZUOHANbHBIMU HOPMAMU. YHUBEPCANbHBIE HOP-
MBI PETYJIMPYIOT OTHOIICHUST BCEX CYOBEKTOB MEX/TyHAPOIHOTO
IpaBa ¥ COCTABJIAIOT 00IIee MeXIyHAPOIHOE TIPaBo.

[Mo criocoOy (MeTomy) MpaBOBOTO PEryIMpOBaHUS MEXIyHa-
POIHO-TIPABOBbIE HOPMBI MOAPA3IEISIOTCS Ha OUCHOZUMUBHDLE
U umnepamustvle. J[IUCTIO3UTUBHON SIBJISIETCSl Takash HOPMa, B
paMKax KOTOpOW CyOBEKTHI MEKIyHAPOIHOTO IMpaBa MOTYT ca-
MM OITpE/IENSITh CBOE MOBE/ICHNE, B3aNMHBIE TIpaBa U 00s13aTelb-
CTBa B KOHKPETHBIX MPABOOTHOIIEHUSX B 3aBUCUMOCTH OT 00-
CTOSITEJIbCTB.

K ummnepaTtuBHBIM OTHOCSATCSI HOPMBI, KOTOPhIE YCTaHABJIMBA-
10T YeTKHE, KOHKPETHBIE MPEeITbl ONpe/Ie]IeHHOTO MOBEICHUSI.
CyObeKThl MeXJyHapOJHOTO IpaBa He MOTYT IO CBOEMY YCMOT-
PEHUIO M3MEHSATh 0ObEM M COMepXKaHUE MpaB U 0O0SI3aHHOCTEH,
IIPeyCMOTPEHHBIX UMITEPATUBHBIMUA HOPMAaMH.



MexnyHapogHasd npakTuka XX B. XapaKTepusyeTcs TeM,
YTO CpPey UMIIEPATUBHBIX HOPM CTAJIM BBIAESATHCS HOPMBI jus
cogens. [Tox HopMoIi jus cogens (MMTIEpaTUBHON HOPMO¥ OOI11Ie-
'O MEIyHapOJHOTO MTPaBa) MOHUMAETCSI HOpMa OOIIEero MeK/1y-
HapOJHOI0 MpaBa, IpUHUMAaeMasi U prU3HaBaeMast Mek1yHapo-
HBIM COOOIIIECTBOM I'OCYIAPCTB B LIEJIOM KaK HOpMa, OTKJIOHEHHUE
OT KOTOpPOW HEJOMYCTUMO; OHA MOXET ObITh M3MEHEHA TOJIbKO
NOCJIETYIOIe HOPMOI OOIIEro Mek1yHapOJHOro MpaBa TaKOro
Ke XapakTepa.

Otnuyne HOPM jus cogens OT APYrMX HOPM HMMIIEPaTUBHO-
ro XapakTepa 3aKJII04aeTcsl B TOM, YTO JII0OOE OTKJIOHEHHE OT
HOpPM jus cogens JeJjlaeT AEWCTBHUS TOCYAAPCTB HUUYTOXHBIMU.
Hopmamu jus cogens sSIBJISIIOTCSI HOPMBI OOIIETO MK, TyHAPOIHO-
0 MpaBa, ero OCHOBHbIE MPUHIUIBL. OTKJIOHEHUE OT TAKUX HOPM
paccMaTpuBaeTcsl Kak MocsAraTelbCTBO Ha 00Iee MexIyHapol-
Hoe MpaBo. Hasmume nMnepatuBHbIX HOPM CTaBUT Ha MOBECT-
Ky JHSI BOIIPOC 00 MepapXuu MeXTyHApOIHO-TIPABOBBIX HOPM.
Hopwmbl jus cogens MMEIOT HAUBBICIIYIO IOPUINYECKYIO CHITY, U
BCE OCTaJIbHbIE HOPMBI JJOJKHBI UM COOTBETCTBOBATh. BhicTymas
Ha MeXJyHApOAHOW apeHe, rocynapcTBa, 0e3ycI0BHO, JOIKHBI
co00pa30BBIBATh CBOE TIOBE/IEHHE TTPEk/IE BCETO C HOPMaMH jus
cogens.

MexayHapoqHoe TpaBo Oa3upyercs Ha psijie MICTOYHHKOB
npaBa. Ct. 38 Craryra MexnyHaponHoro Cyna OOH conepxut
nepeyeHb UCTOYHUKOB MEXIyHApPOIHOIO MpaBa, HA OCHOBAHUU
KOTOPBIX CYJI JOJIKEH PELIaTh EPEJAHHBIE HA €70 PACCMOTPEHNE



cniopbl. K HUM oTHOCSATCS:

a) MEXJIyHApOIHble KOHBEHIIMU, KaK OOIMe, TaK U CIelld-
aJIbHbIe, YCTAHABJIMBAIOIIUE IPAaBWJIA, OMpE/IETICHHO PU3HAH-
HblEe CIIOPSIIMMU TOCYAapCTBAMM;

0) MeXIyHApOIHbI 00bIUall KaK JOKa3aTeIbCTBO BCEOOIen
IIPAKTUKY, IPU3HAHHON B KAYE€CTBE IIPABOBOY HOPMBI;

B) OOIIIME PUHIIUTIBI IIPaBa, MPU3HAHHBIE IMBUJIN30BAaHHBIMU
HallUSIMU;

T) cyaeOHbIe peleHus M JOKTPUHBI Harbosiee KBaT(pUIpo-
BaHHBIX CIEIUAMCTOB IO IMyOJIMYHOMY TPaBy Pa3IMUHBIX Ha-
LMl B KAUeCTBE BCIIOMOIaTeJIbHOIO CPEJICTBA ISl ONIPEAEICHUS
MIPABOBbIX HOPM.

[on obuumu mexcoyHapoOHbiMU KOHEEHUUSAMU TIOHUMAIOTCS
JIOTOBOPBI, B KOTOPBIX yYACTBYIOT WJIM MOTYT y4acTBOBATh BCE
roCyIapCcTBa M KOTOPbIE COfIEpKaT HOPMbI OOIIEro MeX IyHapoI-
Horo npaBa. K cneyuanvrnvim oTHOCATCS JOTOBOPHI C OrpaHUYEH-
HBIM YKCJIOM YYaCTHUKOB, JJISI KOTOPBIX 00s13aTeJIbHBI MOJIOKe-
HUSI 9TUX JOTOBOPOB.

Mex1yHapoqHbBIM 0OBIYAEM, COCTABIISIONIMM HOPMY MEXTy-
HAPOJIHOTO TPaBa, SIBJISETCS TAKOE MPABUIIO TIOBE/IEHH S CyObeK-
TOB MEXYHAPOIHOTO IpaBa, KOTOPOe 00pa30BaIOCh B Pe3yJib-
TaTe TOBTOPSIONIUXCS OAHOPOIHBIX JIEHCTBUI M TIPU3HAETCS B
Ka4yeCcTBe MPaBOBOM HOPMBI. [IJ1s1 yCTaHOBJIEHUS CYIIIeCTBOBAHUS
oObIYasi UCIMONb3YIOTCS BCIIOMOTATeNIbHbIE CPEACTBA: CyldeOHbIe
peleHus U JOKTPUHBI, PEIIEHUS] MEKTyHAPOIAHBIX OpraHU3aIui
Y OJIHOCTOPOHHUE aKTHhI U JIelcTBYS rocynapcTB. K cyneOHbIM pe-



IIEHUSIM, KOTOPbIE SIBJISIOTCS BCTIOMOTaTeIbHBIM CPEJICTBOM, OT-
HocsaTcs pemenuss MexaynapogHoro Cyna OOH, apyrux mex-
JTYHAPOJHBIX CYIEOHBIX 1 apOUTPaXKHBIX OPraHOB.

BcrnomorareibHbIM CpeICTBOM J/1J1s1 ONPEE/IEHUs] CYIIECTBO-
BaHUs 0ObIYast ABJISIOTCS OJHOCTOPOHHME JEUCTBUS U aKThI TO-
cynapctB. OHM MOTYT BBICTYIaTh KakK AOKA3aTeJbCTBO MPU3HA-
HUSI TOTO WJIM WHOTO TIPaBWJIa TIOBEJICHUS B KauecTBe OObIUasl.
K Takum 0JHOCTOPOHHMM JIEUCTBUSM U aKTaM OTHOCSITCSI BHYT-
PEHHUE 3aKOHOJATENIbHbIE U JPYTrMe HOPMATUBHBIE aKThl. Mex-
JTyHApOJIHBIE Cy/IeOHbIE OPraHbl IS TIOATBEPKACHUS CYIIECTBO-
BaHMS OOBIYHOW HOPMBI HEPEKO MPUOETaoT K CChUIKaM Ha Ha-
LIMOHAJIbHOE 3aKOHOAATE/IbCTBO.

OduianbHble 3asBI€HUS IJIAB TOCYJAPCTB U IIPABUTEIILCTB,
JPYTUX TpPEICTaBUTENIEN, B TOM YHUCIIE B MEXAYHAPOIHBIX Op-
raHax, a TakKe JeJieralui Ha MeXyHAapPOJAHbIX KOH(EPEHIUX
TaKXke MOTYT CITy’KUTh TIOJJOOHBIM JOKa3aTeIbcTBOM. Bemomora-
TEJIbHBIM CPEJICTBOM [Tl OTIpE/Ie/IEHUsT 0ObIUast MOTYT CUMTATh-
Cs1 COBMECTHBIE 3a5IBJIEHUSI TOCYIapCTB (HaprUMep, KOMMIOHUKE
10 UTOram rneperoBopoB). OJIHU U T€ K€ MEXKTyHAPOJHbIE OTHO-
IIEHUSI MOTYT PEryJIMPOBATLCS JIs1 OHUX FOCYAAPCTB JI0rOBOP-
HBIMM HOPMaMH, a JJIsI JPYTUX — OOBIYHBIMH.

Ha ocHOBE MCTOYHMKOB MPOUCXOOUT KOAU(PUKALIMS MEKITY-
HapopaHoro rnpagsa. [lox konudukanyen noHUMaeTcs: cucTemMaru-
3a1Ms MeXTyHAPOIHO-TTPABOBBIX HOPM, OCYIIIECTBIIsIEMasi CyOb-
eKTaMH MexJayHapoaHoro npasa. Kogudukaius npeanonaraer
HE TOJIbKO MPUBEJIEHUE B €IMHYI0 CUCTEMY JEUCTBYIOIIUX MEX-



JTyHApOIHO-TIPABOBBIX HOPM, HO U Oojiee TOUHYIO UX (popmy-
JIMPOBKY, OTPaXX€HUE B JOTOBOPHOM (pOpME MEXIYHAPOIHBIX
00bIYaeB, M3MEHEHH S JIMOO OOHOBJICHHUSI ICUCTBYIOIIUX HOPM, a
TaKke BbIpAOOTKHU HOBBIX HOPM.

Komudukanmss Moxer ObITh O(UIIMAIBHON U Heo(pHUIaIb-
HOU. Ogpuyuanvrasn koougukayus peamsyercs B (popmMe Mex-
JYHApOIHBIX TO0roBopoB. Ocoboe MecTo B KOAU(PUKAITMOHHOM
nporiecce 3anumaer OOH, B pamkax kotopo#t padoraet Komuc-
cusa mexayHapogHoro npasa (KMII). B pamkax OOH 3agauun
MO KOAU(PUKAIMKY U MPOrPECCUBHOMY Pa3BUTHUIO MEXIyHAPOJ-
HOT'O TIPaBa BHIMOJHSIOT U JPyrue KOMUTETH U KOMHUCCUU, Ha-
npumep Komuccus no npaBam uenoBeka, Komurer no uenosb-
30BaHUI0 KOCMHYECKOTO MPOCTPAHCTBA B MUPHBIX LIEJIsIX. 3Ha-
YUTEJIBHYIO POJIb B IIPOLIECCE KOAU(PUKALIMKA U POTPECCUBHOTO
pa3BUTHS MEXKTYHAPOJHOIO [paBa UrPaIOT IPyTrre MeKAyHapo-
Hbl€ OpraHu3aliy, MPEkAe BCEro CreNUaIM3UPOBAHHBIE YUpe-
skneanss OOH.

Heogpuyuanvnas xoougukayusi MOXKET OCYIIECTBIATHCSA OT-
JETbHBIMYM YYEHBIMU WJIM MX KOJUJIEKTUBAMH, HAIIMOHAJIbHBIMU
MHCTUTYTaMH, OOIIECTBEHHBIMU OPraHU3ALUsAMU OO0 MEKY-
HApOJHBIMU HENPaBUTEIbCTBEHHbIMU OpraHu3anusmu. Cpenu
MOCJIEIHAX BBIACISIOTCA AcCOLMalMs MEXIyHAPOJHOrO IpaBa
1 HCTUTYT MeXTyHapOIHOTO MpaBa, KOTOPbIE OKa3alu 3HAUU-
TEJIbHOE BJUSIHME HAa KOAU(UKALMIO U MPOrpPEeCCUBHOE Pa3BU-
THE MEKAyHAPOAHOIO MpaBa MyTeM MPOBEIEHUs UCCIIeIOBAHUI
Y TIOAITOTOBKM MPOEKTOB KOHBEHIWI MO Pa3IMYHbIM aCleKTaM



MEXTyHAPOIHBIX OTHOILIEHUIA.



IIpyHIUOBI MEXKIYHAPOAHOI0 MPaBa

[IprHIMIBL MEXAYHAPOJHOTO IpaBa — 3TO PYKOBOZSAIIME
NpaBUIa TIOBEICHUsI CYOBEKTOB, BO3HUKAIOIINE KaK pe3ysbTar
OOIIECTBEHHON MPAKTHKH, IOPUINYECKH 3aKperIeHHbIEe Havasa
MesxayHaporHoro npasa. OHu SABISIOT coO0l HanOornee odiee
BBIpaKEHHE YCTAHOBUBILIEHCS IPAKTUKHU MEXyHAPOIHBIX OTHO-
meHni. [IpuHIMI MeX IyHapOIHOTO MpaBa — 3T0 HOpMa MEXIy-
HAPOTHOTO TIpaBa, UMeIoIasl 0OSI3aTeIbHBIN XapaKkTep s BCeX
CYOBEKTOB.

CoOmoieHre IPUHIMIIOB MEk JyHAPOAHOrO MpaBa SBISETCS
cTporo ods3areabHbIM. OTMEHUTDh MPUHIMIT MEXIyHAPOIHOTO
npaBa MOXHO, TOJIBKO OTMEHHUB OOINECTBEHHYIO MPAKTUKY, UTO
HE TIOJ] CHUTY OTAETbHBIM TOCYJapCTBaM WITH I'PYTIIE FOCYAapCTB.
[Noatomy moboe rocyaapcTBo 00513aHO pearupoBaTh Ha MOMBITKA
B OJJHOCTOPOHHEM TTOPSIJIKE «IIONPABUTH» OOLIECTBEHHYIO ITPaK-
THKY C TIOMOIIBI0 HAPYIICHUSI TIPUHIIUTIOB.

[MpuHIMIBL MeXIyHapOOHOTO TpaBa (POPMUPYIOTCS OObIU-
HBIM ¥ JOTOBOPHBIM ITyTeM. OHU BHITIOIHSIOT OTHOBPEMEHHO /1Be
(yHKIIME: CIOCOOCTBYIOT CTAOMIM3ALIMH MEKTYHAPOIHBIX OTHO-
IIEHW#, OTPAHUYMBAS UX OTIpe/IeIEHHBIMU HOPMATUBHBIMU PaM-
KaMH, U 3aKpeIUISIoT BCe HOBOE, UTO TOSIBISIETCS B MPAKTHKE
Me JyHAPOAHBIX OTHOIIEHHA, U TAKUM 00pa3oM CIIOCOOCTBYIOT
UX Pa3BUTHIO. XapaKTepHOU 0COOCHHOCTHIO ITPUHIIUIIOB MEXTy-
HAPOIHOTO ITpaBa sIBJISETCS MX YHUBEPCATLHOCTh. Bee cyObeKThI



Me:KTyHapOIHOTO IpaBa 00s3aHbI CTPOro COOMIONATh MPUHIIH-
MBI, TIOCKOJIbKY JII00OE WX HapyIlleHne OyAeT ¢ Hen30eKHOCTHIO
3aTparrBaTh 3aKOHHBIE UHTEPECHI PYTMX yUYACTHUKOB MEX/TyHa-
POIHBIX OTHOIIEHHIA.

[TpuHIMITEI MK TYHAPOJAHOTO TIpaBa SIBJISIOTCS KpUTEpHEM
3aKOHHOCTH BCEW CHCTEMbI MEXIyHapOJHO-TIPABOBBIX HOPM.
JleiicTBrEe MPUHIMIIOB PacIpOCTpaHseTcs Jake Ha Te 0OnacTu
OTHOIIIEHUI CYOBEKTOB, KOTOPbIE N0 KAKUM-JTUOO0 IPUIMHAM He
yPEryIMpoBaHbl KOHKPETHBIMU HOpMaMu. [IpUHITUIIBI SIBIISIIOTCS
(byHIaMEHTOM MeXIyHApPOJHOTO MPABOMOPSIAKA.

OCHOBHbIE TIPUHITUITEL MEXKIyHAPOIHOTO TpaBa 3a(prKCUPO-
BaHbl B YcraBe OOH, oHU sBSIIOTCS 00s13aT€ILCTBAMU BBICIIIE-
ro MOpsi/IKa, KOTOPbIE HE MOTYT OBITh OTMEHEHBI TOCYIapCTBAMU
HY WH/IMBHUIYaJIbHO, HH TIO COIIAIICHUIO Meskay coOoil. Hanbo-
Jiee aBTOPUTETHBIMU JIOKYMEHTaMH, PACKPBHIBAIOIIIMHU COAEpKa-
HUE MMPUHIIUMIIOB COBPEMEHHOTO Mk IyHapOJHOTO MpaBa, sSIBJIs-
1orcst Jlekaparysi 0 MPUHITUIAX MK yHAPOIHOTO MpaBa, Kaca-
IOIIMXCS IPYKECTBEHHBIX OTHOIIEHUI U COTPYAHNYIECTBA MEX/TY
rocyapcrBamu B cootBetcTBuM ¢ YcraBom OOH, npunsrtas ['e-
HepasbHO AccamOneeit OOH 24 okts6ps 1970 r., u dekmnapa-
1S TPUHIUIIOB, KOTOPHIMU TOCYAApCTBA-YYaCTHUKH OYIYyT py-
KOBOJICTBOBAaTHCSl BO B3aMMHBIX OTHOIIEHUSIX, COIepKaliasics B
3akmounTenbHoM akTe CoBelanus Mo 0e30MacHOCTH U COTPY/I-
HuvectBy B EBporie ot 1 aBrycra 1975 .

[TpuHIMIT CyBEpEHHOTO PaBEHCTBA TOCYIAPCTB O3HAYAET, UTO
KakJ0e TOCYIapCTBO O0S3aHO YBaKaTh CYBEPEHUTET IPYTIHX



YUYaCTHUKOB CHUCTEMBI, TO €CTh UX IPABO B Mpefesiax cOOCTBEH-
HOM TEPPUTOPUH OCYIIECTBIATh 3aKOHONATENIbHYIO, WCIIONHU-
TeJIbHYI0, aJJMUHUCTPATUBHYIO U CyleOHYIO BJAacTh O€3 Kako-
ro-mMdo BMellaTeJbCTBA CO CTOPOHBI JAPYTMX TOCYJapcTB, a
TaK)Xe CAMOCTOSITENIHO MPOBOJWTH CBOIO BHEIIHIOK TMOJIUTHUKY.
CyBepeHHOe PaBeHCTBO TOCYIApCTB COCTABISIET OCHOBY COBpE-
MEHHBIX MEX{yHAPOJHBIX OTHOIICHUT.

Cornacno dexnapaimu 1970 r. nousimue cysepernnozo pagen-
cmea eKAuaem caeoytoujue SINemMeHmol:

a) roCy/1apCcTBa IOPUANYECKN PABHBI;

0) KaxJI0e roCcyIapCTBO MOJb3YeTCsl MPaBaMH, MPUCYIIUMHU
TIOJIHOMY CYBEPEHUTETY;

B) KaXkJ0€ TOCyJapCTBO OO0SI3aHO YBakaTb INPaBOCYObEKT-
HOCTb JIPYTUX TOCYHapCTB;

I) TeppUTOpUAIIbHAS 1IEJIOCTHOCTh U TIOIUTUYECKasl He3aBH-
CHUMOCTb TOCYJJapCTBa HEPUKOCHOBEHHBI;

1) KQXJ0€e TOCyIapCcTBO MMEET MPaBO CBOOOTHO BHIOMpATh U
pa3BUBATh CBOM MOJIMTUYIECKHUE, COLIMATIBHBIE, SKOHOMUIECKHUE 1
KYyJIbTYPHBIC CUCTEMBI;

€) Kak/10e TOCYAapcTBO OOS3aHO BBHITIOJHSTH TMOJHOCTHIO U
JOOPOCOBECTHO CBOM MEKTyHApOIHBIE 00S3aTeNIbCTBA U KHTh B
MUpE C APYTUMHU TOCYJAPCTBAMH.

B cBOMX B3aMMHBIX OTHOIICHHUSIX TOCYJapCTBa JIOJKHBI yBa-
KaTb pa3inyusl B UCTOPUYECKOM U COIUATIBHO-TIOTUTUYECKOM
Pa3BUTUH, pa3HOOOPA3Ue MO3UIHIA U B3IJISI0B, BHYTPEHHUE 3a-
KOHBI ¥ Q/IMUHUCTPATUBHBIE TTPABUJIA, TIPABO OMPEACTIATh U OCY-



IIECTBJIATh M0 CBOEMY YCMOTPEHMIO M COIVIACHO MEXIyHapoj-
HOMY IpaBy OTHOILEHMS C Jpyrumu rocynapcrsamu. K uucmy
NEMEHIMO8 NPUHUUNA CYBEPEHHO20 PABEHCMEA OTHOCUTCS MPaBO
rOCyAapcTB MPUHAMJIEKATh K MEX/IyHAPOJHbIM OpraHU3aLusAM,
OBITh MM HE OBITh YYACTHUKAMHU ABYCTOPOHHUX ¥ MHOTOCTOPOH-
HUX JOTOBOPOB, BKJII0YAsl COIO3HBIE JOrOBOPHI, a TAKKE MPABO Ha
HEUTpAJIUTET.

CyBepeHuTeT SABJIAETCA HEOThEMIIEMBIM CBOWCTBOM rocyaap-
CTBa M (PAKTOPOM MEXYHAPOAHBIX OTHOIIEHUM, a HE MPOIYK-
TOM Me:XAyHaponHoro npasa. Hukakoe rocyaapctBo, rpyrra ro-
CYJapCTB WM MEXyHApOAHAsl OpraHU3allysi He MOT'YT HaBsI3bl-
BaTh CO3/IaHHbIE UMW HOPMBI MEXJYHAPOAHOrO IpaBa APYruM
rocynapcrsam. BikioueHne cyObeKTa MeKIyHapOgHOTo MpaBa
B JMOOYI0 CHUCTEMY IMPAaBOOTHOIIEHUHA MOXKET OCYIIECTBIISATHCS
TOJIKO Ha OCHOBE JOOPOBOJIbHOCTH.

CymecTByeT TecHas CBSI3b MEXJy IPUHLMIIOM CYBEPEHHO-
IO paBEHCTBA TFOCYAAPCTB M MX OOSI3aHHOCTHIO HE BMEIIMBATh-
csl B JieJ1a, BXOJSIIME BO BHYTPEHHIO KOMITETEHIMI0. Mexky-
HApOJIHOE MPABO HE PEryJIMpyeT BOIPOCH! BHYTPUIIOJIUTUYECKO-
IO TMOJIOKEHNS TOCYIAPCTB, [I03TOMY BMELIATEIbCTBOM JOJIKHBI
CUMTAThCS JIIOOblE MEphbl TOCYIAPCTB WM MEXKIYHAPOIHBIX Op-
TaHM3AIMNA, TTPE/ICTABIISIONIIE COOOH TOMBITKY BOCIIPEMSATCTBO-
BaTh CyObEKTY MEXkyHapOAHOIO MpaBa peliaTb CBOM BHYTPEH-
HMe MPOoOJIEMbl CAMOCTOATESIBHO.

[Ipunyun HenpumeneHus cuavl TIPELyCMaTPUBAET MPEKIE
BCETO 3allpellieHNe arpecCUBHBIX BOMH. Kpome nonATusa arpec-



CHU MEXJIyHapOJHOE MPABO 3HAET MOHSITHUE «BOOPYkKEHHOE Ha-
TaJICHHAE> .

B nopmamuenoe cooepoicanue npunuuna HenpumeHeHus: Cu-
bl BKAIOUAIOMCSL: 3aTIPEIeHNe OKKYTAIUi TePPUTOPUH APYTO-
IO TOCy/IapCTBa B HApYIIEHUEe HOPM MeX TyHapOHOTO MTpaBa, 3a-
MpelleHre aKTOB PENpPeccaliiil, CBSI3aHHBIX C PUMEHEHUEM CH-
JIb, TPEJJOCTABJIEHHE TOCYAAPCTBOM CBOEU TEPPUTOPUH APYTOMY
rOCyJapCTBY, KOTOpOE HUCIIONB3YET €€ JIJIi COBEPIIICHUs arpec-
CHM TIPOTHB TPEThEro roCyAapcTBa, OpraHU3aIys, MOJICTpeKa-
TEeJCTBO, OKa3aHUE MOMOIIY I YYaCTHE B aKTaX IPakIaHCKON
BOUHBI WJTU TEPPOPUCTUUECKUX AKTaX B IPYTOM rOCYAApPCTBE, Op-
raHu3alvs WK TIOOIIPEHNe OpraHu3aiui BOOPYKEHHBIX OaH]I,
UPPETYJISIPHBIX CUJI, B YaCTHOCTH HAEMHUKOB, /I BTOPKEHUS
Ha TEPPUTOPUIO IPYTOro rocyJapcTna.

Hapyienvrem npuHIIMIa HEMPUMEHEHU S CUJTBI CJIETyeT TaKKe
CUMTATh HACWJILCTBEHHBIE JICUCTBUS B OTHOIIIEHUN MEX TyHApOJI-
HBIX JIEMAPKAIIMOHHBIX JMHUN W JIMHUIA TIepeMupHsi, OJIoKaTy
TIOPTOB WJIM O€PEroB rOCYAapCTBa, JTOObIEe HACUIILCTBEHHBIE JIeH-
CTBUS, MPENSATCTBYIOIIME HAPOJAM OCYIIIECTBUTh 3aKOHHOE TTpa-
BO Ha camoomnpezesieHre, a TakKe P IPYTUX HaCHIbCTBEHHBIX
TIEVCTBUH.

Tpunyun Hepywumocmu 20cyOaApPCMEeHHbIX 2PAHUY, COCTaB-
JISIeT OJHY U3 BaXHEWIIMX OCHOB O€30MacHOCTH €BPOIEHCKUX
rocygapcTB. [locsiratenbcTBO Ha TOCYJapCTBEHHbIE TPAHUIIBI —
9TO OJIHOCTOPOHHUE JIUCTBUS WM TPeOOBaHMsI, HAalIpaBJICHHbIE
Ha MU3MEHEHHUE TMOJIOKEHUSI TUHUM IPAHUIIbl, €€ IPUAUUECKOrO



odopmiieHHsT WM (PAKTUUYECKOTO MOJIOKEHUST JIMHUM TPAHUIIBI
Ha MecTHOCTH. [ToaTOMy npHU3HaHWE TOro MPUHIMIA O3HAYAET
TaK)Xe U OTKa3 OT KaKUX-TMOO TEPPUTOPUAITbHBIX TIPUTSI3aHU.

OcHogHOe coOepiicanue NPUHUUNG  HEPYWUMOCTIU  2PAHUY,
MOJICHO C8eCMU K MPEeM INEeMEHMAM:

1) npu3HaHKE CYIIECTBYIOIINUX I'PAHUL] B KAYECTBE I0pUINYEC-
CKM YCTAHOBJICHHBIX B COOTBETCTBUHM C MEXIyHAPOAHBIM IMpa-
BOM;

2) OTKa3 OT KaKMX-JIMOO TEPPUTOPUANIbHBIX MPUTSI3aHUN Ha
JAHHBII MOMEHT WJIH B Oy/IyIleMm;

3) oTKa3 OT JIIOOBIX MHBIX MOCATATEILCTB HAa 3TU T'PAHMIIBI,
BKJIIOYAs! YTpO3y CUJIOW WU €€ IPUMEHEHHUE.

[TpuHIMIT HEPYITUMOCTH I'PAHUI] UMEET MHOTO OOIIETo C Tpa-
JUIMOHHBIM MPUHIMIIOM MEKIYHAPOAHOIO MPaBa — HEeNnpuUKoc-
HogeHHocmuU 2ocyoapcmeernvlx epanuy. CopepkaHue oCIe/IHe-
ro BKJIIOUaeT 0OSI3aHHOCTh OCYJapCTB COOMIONATh CYILECTBYIO-
HIYIO JJMHUIO TPAHUIIBI HA MECTHOCTU: HE JOITYCKaTh IPOU3BOJIb-
HOTO MEPEMEILEHUS JIMHUU T'PaHMIIbl HA MECTHOCTH U €€ Tepe-
ceueHus1 6e3 COOTBETCTBYIOIIETO pa3pellieH s UJIM BHE YCTaHOB-
JIeHHBIX TIpaBUJjI. OHO BKJTIOYAET TaKkKe MPaBoO KaXJOro CyBEPEH-
HOT'O TOCYAApCTBa KOHTPOJIMPOBAThH MEPECEUEHNEe €ro IPaHuUIIbl
JIOABMU Y TPAHCTIOPTHBIMU CPEACTBAMH.

[TpyHIIMIT HEPYIIMMOCTH T'PAHUI] W MPUHIIAI HEMPUKOCHO-
BEHHOCTH I'PaHMI] Pa3jIMyaloTcs 1o reorpaduyueckoit cdepe cBo-
€ro AEWCTBUS: MEPBbI AEUCTBYET TOJBKO B OTHOILIEHUSIX E€BPO-
nierckux rocygapers, CIIIA u Kananpl, BTopon sIBJIsieTCsl IPUH-



IUIIOM OOIIEro MeXAyHapOJHOTO MpaBa M JEWCTBYET Ha BCEX
KOHTMHEHTAX, HE3aBUCUMO OT TOT'O, CYIIECTBYIOT WJIM HET CIe-
LMAJIbHBIE COMJIAIIEHUS IO 9TOMY BOIIPOCY.

[Ipunyun  meppumopuatvHoll  yeaoCmHoOCmU  20CYOapcme
npenoiaraeT 3aluTy TEPPUTOPUH TOCYIApCTBA OT JIIOOBIX TO-
cararessetB. Yeras OOH 3anperns yrpo3y CHION WM €€ IIPU-
MEHEHHUE MPOTUB TEPPUTOPUATIBHON LIEJIOCTHOCTU (HENPUKOC-
HOBEHHOCTH) M MOJUTHYECKOW HE3aBUCHMOCTHU JIOOOro rocy-
Japcrea. B [lexyapaiyy o npyHUOMIIAX MEXYHAPOIHOIO IpaBa
1970 r. oTpaskeHbl MHOTHE JIEMEHTHI TPUHLIMIIA TEPPUTOPHAIB-
HOM 11€JIOCTHOCTU (HENTPUKOCHOBEHHOCTH).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/a-b-kurilin/mezhdunarodnoe-pravo/
https://www.litres.ru/a-b-kurilin/mezhdunarodnoe-pravo/
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