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BBenenne

W36uparensHble paBa W MpaBO Ha y4yacTue B pedpepeHAyMe 3aHMMaoT 0co0oe MeCTo B
CHUCTEMeE MOJIUTUYECKUX MPaB IPakAaH KaK COCTABJISIONIME OCHOBY pealn3alyy MOAIMHHOIO Hapo-
JOBJIACTHS, TTporiecca (pOPMUPOBAHUSA TJIABHBIX MHCTUTYTOB IyOJIMYHOM BiacTH. [leMOoKpaTryeckoe
no ¢opMe U MPaBOBOE IO CBOEH CYTH IOCYIApCTBO BPSJL JIM MOKET COCTOSITBCS O€3 CBOOOIHBIX U
HE3aBUCHMBIX BBIOOPOB, SBJISIIOIIMXCS €AMHCTBEHHBIM JIETUTUMHBIM CPEACTBOM BOCIPOM3BOACTBA
OpraHOB rOCYJapCTBEHHOM BJIACTH M MECTHOrO camoyrpasieHus. ObecrnieueHre U oxpaHa u3oupa-
TEJIBHBIX TIPaB U CBOOOJ, KOHTPOJIb 32 UX COOJIONCHUEM SIBIISIOTCSI OCHOBHBIMH 33/1a4aMi, KOTOpbIE
JOJDKHBI pelIaTbesl TOCy1apCTBOM IIPU MPOBE/ICHUH NEPUOIMYECKUX BBIOOPOB, MPEJOCTABIISAIONINX
rpaxJjaHaM BO3MOXKHOCTb €3 KaKoro Obl TO HU OBbUIO BIMSIHHS, HACHITHS, YTPO3bI IPUMEHEHH S HACH-
JIVSI WJTM THOTO ITPOTHBOIIPABHOTO ISHCTBUS CIEIATh CAMOCTOSITENTbHBINA BHIOOP OTHOCHUTEIBHO CBOETO
y4yacTHs WM Hey4yacTHs B BHIOOpax, He oracasiCh Haka3aHusl, KAKMMU Obl HU OBUTM UTOTH I'OJIOCOBA-
HUS U pe3y/IbTaThl BBIOOPOB.

HeiictBytonmii YronoBHbIi kogekc Poccuiickoit denepaniv COOepKUT YEThIPE CTaThU, OCBS-
IIEHHbIE MPECTYIUIEHUSIM, TIOCATAIOIM Ha U30MpaTe/bHble IpaBa U IPaBO Ha yyacTue B pedepeH-

ayme (CT. 141-142Y. CyneOHasi cTaTUCTHKA (PUKCUPYET pOCT MPECTYIUICHU! MPOTUB M30MpaTelib-
HBIX TpaB. Tak, obIee YncIo 3aperucTpUpPOBAHHBIX IPECTYIUIEHUH yKka3aHHoro Bujaa B 2008 r., 1o
cpasHenuio ¢ 2007 r., Bo3pocio 6onee yem B 7 pa3. CornacHo onmyOIMKOBaHHBIM JIaHHBIM, B 2002 T.
OBLIO 3apErUCTPUPOBAHO 56 MPECTYIJICHUI TPOTUB M30UpaTeNbHbIX TpaB, B 2003 1. — 82, 8 2004 1. —
150,82005 .- 137,82006 1. - 99, B 2007 1. — 75, B 2008 r. 3aperucTprupoBaHo 533 npecryruieHus
MPOTHB U30MpaTesIbHBIX MIPAB U MpaBa Ha y4yacThe B pedepeHayme .

Bmecrte ¢ Tem mpakTuKa CBUIETENIBCTBYET O HEBBICOKOM 3(P(EKTUBHOCTU yKa3aHHBIX HOPM.
K npumepy, HecMOTps Ha IIMPOKYIO paCpPOCTPAHEHHOCTb MPECTYIJIEHUH, CBSI3aHHBIX C OCYIIIECTB-
JIEHWEM TOfIKyTa n30uparesei, MOIIENKON MOANMMCHBIX JIUCTOB, B CyleOHOIM CTaTUCTHKE (PUKCHPY-
eTcsl HE3HAUMTEJIbHOE MX YMciIo. To ke MOKHO CKa3aTh O HapyLIEHUAX MopsAIKa (PMHAHCUPOBAHUS
n30MpaTeIbHON KaMITaHWH, (pastbcU(PUKAIIMK UTOTOB FOJIOCOBAHMSL. DTO CBSI3aHO C BBICOKUM YPOBHEM
JIATEHTHOCTU YKa3aHHBIX [PECTYIUIEHUH, a TaKKe ¢ HEJOCTaTKaMU X YTOJIOBHO-IIPABOBOTO PETYJIM-
poBaHus. OTCYTCTBUE YETKUX KPUTEPUEB, IIO3BOJISIIOIIMX ONPEIEIUTh OCHOBHbIE TPU3HAKU COCTABOB
MpecTyIUieHnH B cpepe M30MpaTesIbHBIX MPABOOTHOIIEHH, TPYIHOCTH B YSICHEHUU CMBIC/IA TTPABO-

BBIX [TPEITMCAHNI, cofepkalmxcs B cT. 141-142 lyK P®, aBnsiorca npuumHaMU HE3HAYUTETBHOTO
MIPUMEHEHU S Ha TPAKTHUKE TaHHBIX HOPM.

B nocneanue rompl mpodieMaM yroJIOBHO-TIPABOBOM OXpaHbl M30MPATEIIbHBIX TPaB YAEISIeTCs
Oonee mpucTaibHOe BHUMaHKue. He mipeTteHays Ha MOJTHOTY NepeurclieHus], B psAy TaKUX MCCIeo-
BaHMI MOXXHO Ha3BaTh padoThl opuctoB B. H. Benonosckoro, H. M. BerpoBa, B. B. Urnarenko, C.
J. Kuszera, CM. Kopa6enbuukoBa, M. C. MareiikoBuua, JI. I'. Maukosckoro, A. B. CepeOpeHHu-
koBoi1, 0. B. Iuronesa u ap. duccepraumonnsie uccnepoBanus O. 0. Antonosa (2008 r.), U.
A. Jamm (2006 1.), T. H. Emuceesoii (2004 r.), FO. H. Knmumogoit (2003 r.), A. C. KoaslmHumpHAa
(2004 r.), H. I'. Maxwunckou (2002 r.), I'A. Crankesuu (2002 r.), H. B. Tepemenko (2002 r.), I'. H.
[Iesuenko (2006 r.) ObUTM CHEIMATBHO TOCBSIIIEHBI PECTYTUICHUSIM POTUB U30MPATEIbHBIX TPaB.

B nepuon 2005-2009 rr. BHECEHO 3HAYUTEIBHOE YMCIIO HOBEJUT B U30MpaTeIbHOe 3aKOHOAA-
TEJIbCTBO, HATIOJHSIOIIEE HOBBIM COJepKaHMeM OJlaHKeTHble muicriosuimu crateil YK, mocesiieH-

! OpranusoBanHas npectynHoctb-4 / Ilox pen. A. M. Jonropoii. M.: KpumMuHonornyeckas accouuanus, 1998; IpectynHocTs B
Poccun navana XXI Beka u pearnposanue Ha Hee / ITox pen. A. W. onrosoil. M.: Kpumunonoruueckas accormanus, 2004. C. 94;
[pectynHOCTh, KPUMMHOJIOTUSA, KpuMHHONOrnyeckas 3ammra / Ilox pen. A. W. Jonrosoit. M.: KpumuHonorudeckas acconuanms,
2007. C. 339; HoBast KpuMUHaJIbHAsI CUTYalMs: oLeHKa 1 pearuposanue / Ilox pea. A. W. Jonrosoil. M.: Poccuiickast KpUMHHOIIO-
rudeckas accornmanus, 2009. C. 335-336.
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HBIX OXpaHe U30upartesbHbIX MpaB. C yueToM MocaeAHUX U3MEHEHHUI YTOJIOBHOTO U M30MPaTeIbHOTO
3aKOHOZATeNNbCTBA Poccry MHOTHE BOIIPOCH OMpeieIeH s BUIOB M COAEPKAHMS TeX N30MpaTeIbHbIX
IIpaB, KOTOPbIE MOAJIEAKAT OXPAHE HOPMAMHU YTOJIOBHOTO 3aKOHA, OCTAIOTCS JUCKYCCUOHHBIMU. B 10K-
TPUHE YTOJIOBHOTO MpaBa OTCYTCTBYET €IMHCTBO MHEHUI B TPAKTOBKE OT/IE/IbHBIX 3JIEMEHTOB U IPU-
3HAKOB PACCMaTPUBAEMBIX COCTABOB IIPECTYILIEHU, IPEAJIAraloTCs Mog4ac JMaMeTpaibHO IPOTUBO-
TIOJIOAKHBIE PEKOMEHJALIUH T10 LIEJIOMY PsLy aCIIEKTOB COBEPIIEHCTBOBAHU S HOPM, 3aKPEIUIEHHBIX CT.

141-142' VK P®.

Kpome Toro, B HayuHOH JuTeparype 40 CHX MOpP HE HAIIM CBOETO OTPAXEeHUs U aHAJIM3a
Cepbe3HbIe MTPOCUYETHI 3aKOHOAATE S, BbI3BAHHbBIE HEIOCTATOUHBIM YUYETOM MPUHLMIIOB YIOJOBHOIO
npasa (cr. 3—7 YK P®) npu KOHCTpYMPOBaHMM YKA3aHHBIX COCTABOB MPECTYIJIEHUI, OTCYTCTBYET
YeTKoe onpejiesieHne 00beKTa paccMaTpUBaeMbIX IpecTyrieHnid. HerocraTtouHo uccieoBaH 1 Boc-
NPUHST UCTOPUYECKUI OTEYECTBEHHBII M COBPEMEHHBIN 3apyOeKHbIN OIBIT OOPHOBI C IPECTYILIEHU-
SIMU TIPOTUB M30MPATENIBHBIX TPAB TPAKAAH.

C y4eTom nocielHMX U3MEHEHM YroJOBHOTO M M30MpaTeIbHOro 3akoHojarensctBa (2005—
2009 rr.) B HacTosmeld padoTe MpeAnpHHATA MONBITKA CUCTEMHOTO aHajM3a MpPEeCTYIUIEHUH po-
THB M30MpaTebHbIX MpaB M MpaBa Ha ydyacTue B pedepeHayme rpakaan Poccuiickoin ®eneparmm
4yepe3 MpU3My HOBEHIIMX JOCTHKEHUI I0pPUIMYECKON HayKH, 3aKOHOTBOPYECKOTO OIBITA 3apyOek-
HBIX TOCYJAPCTB M COBPEMEHHBIX peasnii CyneOHO-CIIeICTBEHHON MPAKTUKU KaK Ha (eepaIbHOM,
TaKk ¥ Ha PErMOHAJbHOM YPOBHsAX. Pa3paboTaHHas B XO[e WMCCJIEIOBAaHMSI aBTOPCKAash KOHLISTILIUS
BUJIOB U COfIEpKaHMs M30OMpaTeNIbHBIX MPaB M MpaBa Ha ydacTue B pedepeHayMe, MOIJIeKAIINX
OXpaHe HOPMaMH YrOJIOBHOTO 3aKOHa, MO3BOJIMIA C(hOPMYIMPOBATh PsAJ] MPEJIOKEHUH 110 COBEp-
IIEHCTBOBAHMUIO JAEHCTBYIOILETO YTOJIOBHOIO 3aKOHOATeIbcTBa PD 1 pakTUKM ero NpuMeHeHusl.
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I'naBa 1
OcHoBHBIE 3Tanbl Pa3BUTHSI 0TE€YECTBEHHOTO
YroJOBHOI'0 3aKOHOAATeJbCTBA 00 OTBETCTBEHHOCTH
3a MpecTYILUIeHHsI MPOTHUB U30HpaTeJIbHbIX
NpaB U NpPaBa HA yuactue B pedpepeHayme

§ 1. OTBETCTBEHHOCTH 32 MPECTYIJIEHHsI TIPOTHB
N30UpaTeJILbHBIX IPaB MO0 JJOPEBOJIOIHOHHOMY
YroJIOBHOMY 3aKOHOAaTeJLCTBY Poccnu

DBOJIOLMS YTOJIOBHO-IPABOBOM OXpaHbl U30MpaTeIbHBIX MPABOOTHOIIEHUI B Poccumn Heno-
CPEICTBEHHO CBSI3aHa C BOSHUKHOBEHUEM U Pa3BUTUEM CaMUX U30MPaTESIbHBIX UHCTUTYTOB, UCTOPUS
KOTOPBIX KOPHSMM YXOJUT B IIEPBbIE BEKa CylecTBOBaHUA [IpeBHepycckoro rocynapersa. [1o mue-
HUIO psiia UCCIIeIoBaTesNeid, epBble BHIOOPHbIE TPAAUIMK, (POPMUPOBAHUE M Pa3BUTHE OCHOB ITpE/-
CTABUTEJIBHOM M HENPEACTaBUTENIbHON JeMoKpaTuu B niepro X—XIII BB. cBA3aHBI ¢ IIMPOKUM pac-
NIPOCTpaHEeHHEM Ha BCell TeppuUTopuu Pycr BeueBoii IesITelTbHOCTH .

I'ene3uc npaBoBOi OXpaHbl M30MpaTebHBIX JEUCTBUIA U MPOLEAYP HEMOCPEACTBEHHO CBSI3aH
C BO3HMKHOBEHHEM M Pa3BUTHEM CaMMX M30MpaTebHbIX MHCTUTYTOB. [IpaBo Haposa Ha BblpakeHHe
IIyTEM TI'OJIOCOBAHUS CBOETO MHEHMS IO PAAY BOIPOCOB MOJMTHYECKOM, COLMAIBHOM, SKOHOMUYE-
CKOH KM3HU OOIIECTBA U rOCYJapcTBa OTHOCUTCS K OAHOMY U3 JIPEBHEMINIMX, OCHOBOIOJIATAIOIINX
BUJIOB IIpaBa.

Hns IpeBueit Pycu Haubonee sipkoil U XapakTepHoW (pOpMOId TOJIOCOBAHUS SIBJISIIOCH Beve-
BOE cOOpaHue, WK Beue, TeHETUUECKH CBS3aHHOE C H0(eOoqabHbIM MePUOIOM, KOTia Ha HeM ObLIn
NpeCTaBIeHbl BCe CBOOO/IHbBIC YIeHbl JaHHOW OOIMIMHBEL Bede ObUIO IIMPOKO PaclpoCTpaHEHO Ha
Bceu Teppuropun Pycu Brutots go XIII B.

HavansHol popmoii Beua Oblia TIeMeHHast CXOKa, a KOHEYHOH — BeueBble coOpanus B Benu-
koM Hosropoze u IlckoBe, rae Beue ABIAI0Ch OCHOBHBIM M IIOCTOSIHHBIM OPTaHOM BJIACTH C TBEPIO
YCTOSIBILICWCSI KOMITETeHIMEeH. VIHCTUTYT BRIOOPOB MIpasl 371eCh BaXKHYIO OOILIECTBEHHO-TIOIUTHAYE-
cKyio poiib. [Io MHeHuI0 uccreioBaTeneil, Ha Beye 3apOAMJIKCh NepBble BBIOOPHBIE TPAAULIUU, (pop-
MUPOBAJIACh U Pa3BUBAJIMCH OCHOBBI IIPEICTABUTEILHOM U HENPEAICTABUTEIBHON IEMOKPATHH.

Bo mMHOrmx 3emuisix nz0paHue KHA3ei ¥ 3HAYMTEIBHOTO YMCiIa JOKHOCTHBIX JIMIL TIPOHMCXO-
auino Ha BeueBbIX coOpanusx®. B Bemmkom HoBropoze u IckoBe cioxkuiaack ocodast hopMa mpas-
JeHust — (peosiasibHAs PECITyOIMKa, B KOTOPOI IIaBHbIE IOJDKHOCTHBIE JIMIIA (TIOCATHUK, THICSIKHA,
ApXMETMCKOII, CTAPOCTHI U JIP.) N30MPATUCh Ha ONpeeIeHHBII CPOK Ha 00IIeM COOpaHUH TOPOKaH *.
M3BecTHBI ApKUE NTPUMEPHI BEUEBOU JIEATEIBHOCTH M BO MHOIMX Jpyrux ropogax Kuesckou Pycu:
Kuese, benropone, 'annue, Bnanumupe, Ilonouke, PoctoBe, Cmonencke, Cy3znanu, Tsepu, YepHu-
roBe u Ap.’

2Cm., Hanipumep: beasies U. /]. CynpObl 3eMIIMHBL U BbIOOpHOTO Havana Ha Pycu. CII6., 2004. C. 30-35; FOwxos C. B. OGie-
CTBEHHO-TIOJIMTUYECKU# cTpoii U npaBo Kuesckoro rocymapcrsa. M., 1949. C. 357-360; I'pexos b. /]. Kuesckas Pycb. M., 1953.
C.369-370 u cn.

3 Munnuxec H. B. Bribops! kHs351 B pycckoM rocynapcerse (X—XIV BB.) // Uctopust rocynapersa u npaBa. 2003. Ne 6. C. 41.

4 Cepeeesuu B. H. [IpeBHOCTH pycckoro npaBa. T. 2: Beue u kus3b. CII6., 1908. C. 52.

5 Hcropus Ky:srypsl apeBHeil Pycu: nomonronbeckuii iepuon: B 2 1. T. II: OGwmecrBeHHbIi cTpoit U gyxoBHas Kyibsrypa / Tlog
o6ur. pea. b. 1. I'pekosa u M. 1. ApramoHoBa. M., 1951. C. 25.

8



H. 0. Typumesa. «IIpectymnieHusi npoTiB U30MpaTe/bHBIX TPaB U MpaBa Ha yyacTue B peepeHaymMes

[To muenwio B. B. JIyrooro, 17151 qpeBHEPYCCKOro rocyjapcTpa Oblia XapakTepHa 60oprOa Beve-
BBIX COOpaHUI 32 MOJIUTUYECKYI0 ¥ SKOHOMUYECKYI0 CAMOCTOSITEIbHOCTh OT KHSIKECKOH BJIAcTH®.
C.B. IOmkoB nucana o ToM, 4TO «Beuya ObLIM MAaCCOBBIMU COOPAHHMSIMU PYKOBOJAIINX JIEMEHTOB
roposia ¥ 3eMJIM 0 Hanbosiee BaXHbIM BorpocaM. TakuMu BOPOCaMU SIBJISUIMCH BOITPOCH O BOWHE
1 Mupe, n30paHue U CMellleHre KHsI3el, a Takke BaKHEHIINX Mpe/ICTaBUTes el KHSKeCKOM aJIMAHU-
crpaiyu. VHorAa Beue SBMISUIOCh U BBICIIUM CYIEOHBIM OPraHOM» .

Kak ormeuan C. A. Yubupsies, pelieHns Ha Bede npuHuMaiuch Kpukom?®. C.B. IOmkoB cuu-
TaJl, YTO XapaKTePHOHN YepTON BEUEBBIX COOPAHUI SABJISIIOCH TO, UTO PEIICHUS] HA HUX TPUHUMAITUCDH
He OOJIBITMHCTBOM T'OJIOCOB, & €UHOIIacHO. VIHOTIA U1l TPUHSATHS €AMHOIIACHOTO MHEHUs Tpebo-
BaJIOCh 3HaUMTeNIbHOE Bpemsi. B HoBropoye ObiBanu ciryyan, Korjga BeueBble COOpaHUsl 3aTSTMBAJIHCH
Ha Heneno’. K. J1. KaBenuH otMedarn ciieyionryo 0cOOEHHOCTh HOBTOPOJICKUX HAPOTHBIX COOPAHMIA:
«OOBIKHOBEHHO Beve ObIBAJIO OJIHO; HO MHOT/IA UX ObIBAJIO M [IBA, BPAXKICOHBIX Mek1y co00I0» 1°.

B X-XII BB. HapogHoe coOpaHKe (Beue) MPUHMMAET OKOHYATENbHYI0 (hOpMY KaK BBICIIHUI
opraH Biactu 3emenb. [1o 3amevannio jopesomonroHHoro ucrtopuka A. E. [IpecHsikoBa, Beve mpe-
BpAIIaeTCsl B «IJIABHBIM 3eMCKHUIl OpraH BOJOCTHOM rocygapcTBeHHOCTU» '!. Kak cBHIeTenbCcTByeT
neronuch 1176 r., BeueBble cOOpaHUsi TOBCEMECTHO JIEUCTBYIOT B KAYECTBE CAMOCTOSITEIbHOM U Opra-
HU30BAHHOW MOMUTUYECKON critbl: «HoBropomam 6o nzHauana, u Cmonasine, u Koisine, u [onouane,
U BCS BJIACTH, SIKOXKE Ha JIyMy, Ha Beda CXOASTCS: Ha YTO K€ CTApeMIIMil CAyMaloTh, HA TOMb ke
MIPUTOPOIU CTAHYTh» 2,

Kak ormeuain B. U. CepreeBuu, «y4acTtue B BEUEBBIX COOPAHUSX IOHUMAJIOCh B PEBHOCTH KaK
MpaBo, MpHHAAJIEKaIee CBOOOTHOMY uesioBeKy. [IpuHuMaloiye yJyactiue Ha Bede, OOBIKHOBEHHO,
0003HAYAI0TCSl B UICTOYHUKAX CAaMbIMU OOIIIMMU TEPMUHAMH, OOHUMAIOLIMMHU BCE CBOOOJHOE Hace-
JIEHWE. . . TIO/1 CBOOOIHBIMH JIIOBMH, UMEIOIIMMH MPABO YYaCTHs B HAPOAHBIX AyMaXx, HAJI0 pa3yMeTh,
OJIHAKO, He BCe HACeJIeHHe TOTOJIOBHO, a CBOOOTHBIX JIOAEH, KOTOPBIE HE COCTOSIT TOJ OTEYECKOI0
BJIACTBIO U HE HAXOMATCS B KaKOM-TMOO YacTHOW 3aBUCHMMOCTH. OTIbI, CIe0BATEbHO, PEIIaloT 3a
AeTel, KOTOpbIe TEM CAMBbIM YCTPAHSIIOTCSI OT y4acTHsi B HAPOTHBIX coOpaHusx» 3. O ToM, 4TO mpaBo
Ha yJacTue B Beue MPUHA/JIekaI0 BCeM CBOOOTHBIM WieHaM OOIIMHBI, UMEBIIIMM CBOIO COOCTBEHHYIO
3eMJTIO MJIM BJIAJIEBIIUM ONpeesIeHHOH 1071eii OOIMHHON 3€MJTH, BBICKA3bIBAIMCh MHOTHE UCTOPUKH
IpaBa JOPEBOMIOLMOHHOrO U coBeTckoro nepuonos. Harpumep, U. [1. benses cuunrai, 4to «1jd y4a-
CTUSI B Beue He ObLIO HAQJIOOHOCTH HU B KaKUX BBHIOOpAX, BCE WICHBI OOIIMHBI ObUIA BMECTE C TeM U
YjIeHaMU BeYa, U KaK YWIEHB UMEIN OOUHAKOBEIA TOI0C» 4.

B cronmune pesueit Pycu — Kuege, riie mpodHo yTBepAniack MOHapxuieckas (hopma npasJie-
Hus, B X—XII BB. coOpaHue ropoxkaH UMeJo CTONb IMPOKHE TTOTHOMOYHS, YTO U3TOHSIIO OIHOTO
MIPABUTEIS M BO3BOAMJIO Ha KHSKECKUH «CTOJ» IPYroro, Ha3HAYAJIO CY/ICH, BEPIIUIIO BOMPOCHI BOMHBI
Y MUpAa, BeaJlo (PMHAHCOBBIMU U 3€MEJIbHBIMU PECYPCaMU BOJIOCTEH, OTIIPABIISIIO IOCOJILCTBA B JIPY-
rve 3eMJId. 371ech KHSKECKasi BIacTh, OCOOEHHO B MEpUO/Ibl 000CTPEHHUsT 0OIIeCTBEHHO-TIOUTHYE-
CKOW 0OCTAaHOBKHM, CUMTAJIACh C MHEHUEM IPOCTHIX «JIIOIbe KHIEBCTUM» U CTapajiach ero He OCrapu-

6 OuepkH 110 UCTOPUH BBIOOPOB 1 M30MpaTesIbHOTO TpaBa: YueoHoe nocodue / ITog pen. 10. A. Beneneesa u H. A. BorogapoBoii.
Kanyra; M., 2002. C. 393 (aBtop ouepka «BriGops! B cpenHeBekoBoM HoBropone» — B. B. JIyroeoi).

7 owios C. B. Yxas. cou. C. 360.
8 Hcropus rocynapcrsa 1 npaBa Poccrn / Iox pen. C. A. Ynbupsiesa. M., 1998. C. 37.
® Fouios C. B. Yxa3. cou. C. 359.

10 Kaseaun K. /1. Barnsin na fopuandeckuii ObT qpeBreit Poccun // Kageaun K. /]. Hamn ymcrBeHHbIl cTpoit. Ctarsu o hmitocopun
PYCCKOIi icTopuu U KyAbTypbl. M.: U3natensctBo «IIpaBma», 1989. C. 37.

1 Tpecnsixos A. E. Kusixoe npaso B [lpesneit Pycu. Jlekimu no pycckoit ucropuu. Kuesckast Pycs. M.: Hayka, 1993. C. 399.
12 JlaBpeHTheBCKas NeTonuck. — LIut. no: lpecusikos A. E. Yka3. cou. C. 401.
13 Cepeeesuu B. H. [Ipesaoctr pycckoro npasa. T. 2: Beue u kuszp. CII6., 1908. C. 52-53.

4 Beasies M. JI. Vkas. cou. C. 28; cM. 06 3TOM TaKke: Baaoumupcruii-Bbyoanose M. @. O630p uctopun pycckoro npasa. Kues,
1909. C. 54; Ilpecusixos A. E. Ykas. cou. C. 401; Yepennun JI. B. 3emckue cobopsl Pycckoro rocynapersa B X VI-XVII BB. M.: Hayka,
1978. C. 525, 834, 837 u np.
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Batb. [lo cioBam aBTOpa Hayanma XX B. A. A. KuzeBertepa, Mexk1y KHs3eM U BedeM «ObLT KaKOH-
TO HEYJIOBUMBII MOJIMTUYECKUI Ayann3m». MccnenoBarens oTMeval, 4To 3T J1Ba OpraHa He CTOsUIN
M0 OTHOIIECHUIO JIPYT K JIPYry B MOJOKEHUU KAKOTO-TMOO MepapXuuyecKOro MOAYUHEHHS U MEKLy
HUMMU HE CYILIECTBOBAJIO ONPENIEJIEHHOTO Pa3rpaHUUEHUs1 KOMIIETeHIMH. Bce, 4To MOr KHSA3b, MOIJIO
Y Beue, 1 HaoOopoT'>.

[To neronucHbIM CBUAETENLCTBAM, U3 MATUAECATH KMEBCKUX BEJIIMKUX KHS3€H YeThIpHAALATh
ObLIM MPUIJIAIIEHBI 110 PelleHuIo Beva. [TomMTraeckas caMoCTOSITEIbHOCTh TOPOJICKOM OOIIMHBI 0CO-
OEHHO SIPKO MposIBUIACh B TiepBol nosioBrHe XII B.: Beue yTBep:KAajio MPeTeHJeHTOB Ha KUEBCKUIA
«ctom» B 1113, 1132, 1146, 1154 rr. Iloka3atensHsl BeIOOpH Biaguvupa Monomaxa B 1113 1.,
KOTOPOTO «MMEHUTBhIE MYXKH» C BEYEBOIO COIIacHsl JBAX[bl MPUIJIAILIAIN 3aHATh MPECTON, O YeM
paccka3biBaeT MnaTbeBCKasi JIETOMHCh.

Kak yrBep:xaan uzBectHelil pycckuil ucropuk U. [1. bensieB, «<HOBropoAcKuii TUI TIpaBJIEHUS
MOCTOSTHHO OTJIMYAJICS CAMbIM IITMPOKUM IPUMEHEHHEM BBIOOPHOTO Havasia B yIIpaBJIeHHUH, TaK 4TO B
Hogsropoyckom o01iecTBe He TOMyCcKaaoCch MHOW BJIACTH, KpOMe BRIOOPHOIA; BCE BIACTH, HAYMHAS OT
KHSI35 U BJIQJBIKU (ETTMCKONA) M OKaHYMBasl KAKUM-HUOYb CTAPOCTOI0, OBUIM HETPEMEHHO BBIOOP-
HBIE» 6,

K xoniy XII B. K ropoackoi o0ImyHEe OKOHYATEIbHO MEepeluio MpaBo BHIOOPOB (MPU3BAHUS)
kHs13s1. HoBroposckas nepBasi JIeTONMCh OTMEUaeT 3TO ClieAymuM oopazom: «A HoBropoasb BbUIO-
JKUIIA BCH KHS3M Bb CBOOOY: K/ UMb JII00O, Ty Xke coOe KHs3s nonMaioTh»!”. [To Mepe Toro kak
pociio crpemiieHre HoBroposa k HE3aBUCMMOCTH, Ha Beue CTajl M30MpaThCsl HE TOJBbKO KHS3b, HO U
MMOCATHUK, EITUCKOII, THICSIIKUN'S.

Ha Beue paccmatpuBaivch HanOoliee BaxkHbIE BOMPOCHI TOCYIAPCTBEHHOM KU3HU. 3/1eCh N30U-
pavch, Ha3HAYAIMCh U CMELIAJNCh JAODKHOCTHBIE JIMIA, MPUHUMAIIMCh 3aKOHOIPOEKTHI, 00CYXK-
JAJIMCh MEXTEpPUTOpUANIbHBIE U MEXyHapoJHble OTHOLIEHUs. Bede pacropskanoch 3eMebHbIM
(bon10M, ycTaHABIMBAIO MOBUHHOCTH, JILTOTHI M MPUBWIETHH, BEPIINJIO CYJONPOU3BOACTBO, pac-
CMaTpHBAJIO pa3IMYHbIe kajo0bl. Bee pelienus Ha HeM PUHUMAITUCH ITyTEM «TOJIOCOBAHMSI»: TIPH-
CYTCTBYIOLIMM IPEAJIarajgoch of0OpUTh WM OMPOBEPTHYTH MPEMJIOKEHHUs, BHECEHHBIE TOIKHOCT-
HBIMU JIUIIAMU PECITyOTUKH.

OnHUM U3 IPUHIIMIIOB, OXPAHSIBIIUM HOBIOPOJICKUE JEMOKPATUYECKUE TPAAUIHU, ObUT CTPO-
Tl KOHTPOJTb 32 ICHCTBUSIMU BHIOOPHBIX JIMII. Beue MOIJIo MpUHSATH pelieHre 0 HeMeJIEHHOM CMe-
IIIEHWX TOTO WJIM MHOTO BBHIOOPHOTO JIMIA M €0 HaKa3aHWU B CiIydyae rpyOooro HapyieHus: OOIIMH-
HBIX IPaB ¥ 00bIYaeB. Takol MOPSAOK pacIipoCTPaHSIICS Ha BCeX JOIKHOCTHBIX JIMII — TIOCAJHUKOB,
TBHICALIKUX, apxuenuckonos u Ap. Hanpumep, B 1209 r. Beue cypoBO pacnpaBuiIoCh C MOCAIHU-
koM [Imurprem Mupormkununyem: «Hosropoapiu ke, npuibsabiie HoByropony, creopuiia Beue Ha
nocagHuka JIMuTpa v Ha OpaThio €ro, sIKO TH TOBeJelIa Ha HOBFOPOABIMXb Cpedpo MMaTH, a 1o
BOJIOCTH Kypbl OpaTH, 10 KyIIIEMb BUPY AUKYIO,  TIOBO3bI BO3UTH, U BCE 3JI0; UAOIIA HA JBOPHI UXb
rpadexpbMb, a MUPOIIKUH JBOPH U JIMUTPOBD 3aXKbrola, ¥ KUTHEe UXb TIOMMAIIA, a cella UXb pac-
TMpoJIaIia v Yelisiib, & COKPOBHUIIA UXb U3UCKAIIIA U TIOMMaIa Oenycia. . .» 1

JanpHelee pa3BuTHe M30MpaTEIbHBIX UHCTUTYTOB OBLIO CBS3aHO C pehOpMaMU MECTHOTO
camoynpasieHusi XV-XVI BB., kotopble HallM oTpaxeHue B beso3epckoil ycTaBHOM IpamoTe
1488 r., Cyneonukax 1497-1550 rr. u cHauasia 3aKJII0YAIIMCh B OTPAHUYEHUH TTOJTHOMOYHIA HAMECT-
HUKOB U BOJIOCTEJIEW, a 3aT€M IPUBEJIM K OKOHYATEJIbHOW OTMEHE CUCTEMbI «KOPMIJIEHUI» U ydpe-

15 Kuzegemmep A. A. MectHoe camoynpasiienue B Poccun B IX—XIX cr. M., 1910. C. 10.
16 Bensies H. /1. Yxas. cou. C. 30-31.

17 HoBropozckas nepBasi JIeTONUCh CTapliero 1 Miiaamero u3sonos. M.; JI., 1950. C. 43.
18 ®ennen J1. Kpusuc cpegneBexoBoii Pycn. 1200-1304. M., 1989. C. 55-56.

19 Hosroposickas neppas JIETONUCh CTapIiero U muafimero n3sogos. M.; JI., 1950. C. 51.
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’KJJCHUIO HOBBIX BHIOOPHBIX OPraHOB CAMOYTIPABJIEHH S — TYOHBIX M 3¢MCKUX M30, YTO CBUAETEIbCTBO-
BaJIO 0 (POPMUPOBAHUY CUCTEMBI BHIOOPHOTO MpeCTaBUTENLCTBA B Pycckom rocygapcrse 2.

Emme onnHa sipkasi cTpaHuiia B UICTOPUM CTAaHOBJICHUsI N30MpATeIbHBIX TPAIUIIMI HAIIIETO TOCy-
JapcTBa CBsI3aHa C JESITENIbHOCTBIO TIPE/ICTABUTEIIBHBIX YUPEKISHUN COCIIOBHOW MOHApPXUU — 3€M-
ckux codopoB. B XVI-XVII BB. cnoxuaach IpakTHKa AeIerMPOBaHUS PA3TUYHBIMU COCIOBUSIMU
CBOMX JIETIyTATOB ISl OOCYK/IEHHs BaXKHBIX TOCYAapPCTBEHHBIX BOMPOCOB. BHIOOPHI 1apeii Ha 3eM-
CKHMX cO0Opax CTany HanOoJsee 3HaYMTeTbHBIM COOBITHEM MOTUTHYECKOU ucTopur Poccru B iepron
COCJIOBHO-TIPEICTABUTEILHON MOHAPXUH 2!,

JIOKyMeHTBI STOTO BpeMeHH (IpaMOThl, COOOpPHbIE ONpenesieHus, JEeTONMUCH, BOCTIOMUHAHUS
COBPEMEHHHMKOB) PACCKa3bIBAIOT O MPOXOXKAECHUN Yepe3 MPOoLeaypy «OOUpaHbsi» WIH «U300paHbsI»
MIOYTU BCEX PyCCKUX camonepxkieB — oT Penopa Msanosuua no Codwu, Moanna u [erpa Anekce-
eBHuei?.

ITo muenumo JI. B. Yepennuna, «uaeoa0rus v MOJIMTUYECKAs JOKTPUHA COCIIOBHO-IIPEICTABU-
TEJIbHON MOHAPXUH. .. TIPEIOJaraid B Ka4eCTBe OIHOM M3 CBOMX OCHOB YTBEPXKIEHHE Ha MPecTosie
3eMCKUM COOOPOM IJIaBbl TOCYAapcTBa. B 3TOM Haxoamiy BOIUIOUIEHHE W NMPU3HAHUE 3aKOHHOCTH
JVHACTUY W OCBSIIIICHHUE ee 00KECTBEHHBIM ITPOMBICIIOM» 23,

Tpanunus co3biBa U30MpaTesIbHBIX cOOOPOB Bo3HUKIA B 1584 . ITocne cmeptn MBana ['pos-
HOTO MeXay OOSIPCKMMH [IBOPIIOBBIMHM T'PYIITMPOBKAMH pa3BepHYJIACh OKECTOYeHHasi OopbOa 3a
BiacTh. [lo Bompocy 0 HOBOM Iape B TOCIOACTBYIONIMX KPyrax MMEJHCh Pa3sHOIIACHS, TaK Kak y
I'posHoro Owuto /1Ba chiHa: Pepop n ManoneTHuit [Imutpuid. B To Bpems Kak MpOMCXOIMIIN CTONK-
HOBEHUSI OOSIPCKMX U ABOPSHCKUX MapTHid, B MOCKBE BCIIBIXHYJIO HAPOJHOE BoccTaHne?. O «CHJTb-
HOM BOJIHEHUM YepHU» B MOCKBE TOBOPWJI CBHIETEb STUX COOBITMI royiaHaCcKuid Kyrer Mcaak
Macca?. Tlo pacckasy [TuckapeBCKOro JIeTonucIa, «Hapoja Bckosiebaics Bech 0e3 Yuciia co BCIKUM
opyxuem»26. B atoil curyanum Bosipckas qyma pemnvia MOWTH Ha CO3BIB IMUPOKOTO COCJIIOBHOTO
COBEIIaHMS TIPE/ICTaBUTENIel OT pa3HBIX TOPOJOB M 3eMeJIb CTPaHbl. 3eMCKUI cOOOp JOKEeH ObLT He
TOJIBKO YTBEpAUTH LapeBrya Peaopa Ha MpecTosie, HO U CTaTh CBOe0Opa3HOM (hOPMOi MPUMHUPEHUSI
Bpaxaylomux rpynnupoBok. [To cnoBam [TuckapeBckoro jieronuciia, «u 60sipe Mexy coOoi0 MOMU-
PUJIHCS. .. ¥ HAPOJL TIPECTAIT OT MsTEeKa»>'.

IBenckuit xponuct [erpeit coodmaer, yro Peopa N30paiy Ha APCTBO «BBICIINE U HU3IIINE
cocnoBusi»?8. XapaktepHo, uro ['opceil Ha3biBaeT «coBeT» 1584 T. «mapiaMeHTOM» ¥ TOBOPUT, YTO
Ha HeM npucyTcTBoBasa «all the nobility whatsoever» («Bcst 3HaTh 6€3 U3BATUS» ) >,

[To mHeHuto uctopukoB, codopbl 1598, 1606 u 1613 rr. mpoxoauau B 0OCTAHOBKE aKTHB-
HOU M30MpaTebHOi OOpbOBI M COMPOBOXJATKCH IIMPOKOHN aruTaluen B MOAJACPKKY TeX WM UHBIX
«KaHauaaToB». [Topsok BHIOOPOB Lapel B 3TOT Mepuoj He ObLT 0(hOpMIIEH B CIIEIIMAIBHYIO TTPOIIe-
Aypy, HO MOfIpasyMeBal 0coOyI0 TAKTHUKY MIPOBEAEHHS COOOPHBIX 3aCeJaHUM, areJUTSIIIMY K MHEHHIO

2006 s10M CM.: Baaoumupcruii-byoanos M. @. O630p ucropun pycckoro npasa. Poctos v/, 1995. C. 54; Ilpecusikos A. E.
Kusxoe npaso B [IpeBneit Pycu. Jlekimm o pycckoit ucropun. Kuesckast Pycs. M.: Hayka, 1993. C. 401; Epuowun B. B., Eppemosa
H. H. u np. PasButne pycckoro npasa B XV — nepsoii nonosure XVII B. M., 1986. C. 212-213 n cn.

2 Baxpywun C. B. KnaccoBast 6opbda B pycckux ropogax X VI — navana XVII B. Hayunsie tpyast. T. I. M.: U3n-Bo AH CCCP,
1952. C. 213; Yepennun JI. B. 3emckue cobopsl Pycckoro rocyaapersa B X VI-XVII BB. M.: Hayka, 1978. C. 526-530.

2 Munnuxec H. B. Hcropus BeiGopoB B Poccuu: nopsiok roiocoBanust u ornpepeneHust pe3yisratoB (X—XVIII BB.) // Akamemu-
yeckuil opuandeckuii xkypaai 2003. Ne 4. C. 52.

2 Yepennun JI. B. Yka3. cou. C. 274.
2 Baxpywun C. B. KnaccoBast 6opsda B pycckux ropopax X VI — Havana XVII B. Hayunsie Tpyas. T. 1. M., 1952. C. 213.
% Macca 1. Kparkoe usBectue o Mockosuu B Hayane XVII B. M., 1937. C. 32.

26 Fiosnesa O. A. IMuckapeBckuii neronucent // Marepuansi o uctopurt CCCP. T. I1. M., 1955. C. 87; ITonHoe coOpaHue pyccKux
neronuceit (nanee — [ICPJI). T. 34. C. 195.

%7 Skosnesa O. A. Ykas. cou. C. 87.
28 Ckazanus WMHOCTpaHHBIX NHcateseil o Poccun, n3mannsie Apxeorpadudeckono komuccreno. T. I. CII6., 1851. C. 148.

» Topceii JT. 3amcku o0 Mockosru X VI B. CIT16., 1909. C. 109-110.
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TOPrOBO-TIOCA/ICKOTO HACEJIeHHUs], JOCTHKEHNE KOMIIPOMUCCOB MEXLy OOSIPCKUMHU I'PYIITMPOBKAMH.
[NonuTtryeckas cuTyanusi, CIOKUBIIAsACS BOKPYT cooopoB kKoHna X VI — Hauana XVII B., BbI3bIBajIa
OOJIBITION MHTEPEC COBPEMEHHUKOB M HAXOMJIA OTPaKEHUE BO MHOTHMX JOKYMEHTaX.

OcobeHHO sApKO TpeaBbIOOpHast 6ophOa mposiBrIack Ha codope 1598 r. mpu w3dpaHun Ha
napctBo bopuca I'onyHoBa. CtaB pakTiieckum mpaBurtesieM Pycckoro rocyaapcrsa nocie cMepTu
denopa MBaHoBMYa, OH IOCTApAJICS MCMIOJIb30BATh BCE BOZMOXHOCTH /151 yTBEP:KA€HUSI ceOsI Ha rpe-
crone. YeThIpex bl epecMaTpUBaJICs MPeABAPUTEIbHBIN COCTaB cOOOPA, MHOTHE YYaCTHUKU KOTO-
poro Obuth noakyruieHsl. [Tarpuapx MoB u nmpeacTaBUTeNH TyXOBEHCTBA BN AKTUBHYIO arUTaIuio
B nosnb3y ['oqyHOBa cpeay cTpenbloB, TOPrOBO-MOCAACKUX U TAMIIBIX JIIOAEH B CTOJIULE, IPOBUHIM-
aJIbHBIX ropojax, yesznax. HeoqHokpaTHO mpeAnpuHUMAINCh MOMBITKY HAUTU KOMIIPOMUCC C COTIEp-
HuKamu. OcoOyio poiib ChIrpajia TaKTHKA BefleHns COOOpHBIX 3acenanuii. CTopoHHUKHY ['oqyHOBa He
TIO3BOJIST BBICKA3bIBAThCSl OINIMOHEHTAM, YeM CO3/aBajld BUIUMOCTh €AMHOIJIACHOTO OOCYKIEHUS
ero Kauguaatypel. CBOIO poJib B Yepezie BHIOOPHBIX MEPOIIPUSITUI CHIrPaId MOCKOBCKHE HU3bl. OHU
OKa3bIBaJIM JIaBJIEHUE HAa yYAaCTHUKOB 3aCElaHUI TEM, UTO BO BPEMSI MHOTOUYMCIIEHHBIX IPUBETCTBUI
Y KPeCcTHHIX X0I0B yMoJistii ['omyHoBa nipuHsATH 1apceTBo. [o cioBam B. O. KimoueBckoro, oOrmmii
TUIAH TAKOW KaMITaHWU «COCTOSIT HE B TOM, YTOOBI 0OECIIeUUTh ero N30paHue Ha 1apCTBO MOATACO-
BaHHBIM COCTaBOM COOOpa, a B TOM, YTOOBI BRIHYJUTh IMPABUIBHO COCTABJIEHHBIA COOOp YCTYIHUTh
HApOIHOMY JIBHKEHHUIO» .

3aBepirieHre BHIOOPHBIX MEPONPHATUN BHIPA3UJIOCh B COCTABIEHUM HUTOTOBOTO JOKYMEHTa,
MPOBEJICHUN LIEPEMOHMH BEHUYAHUS U MIPUCATY HacesieHusl HoBoMy Hapio. Kak ormeuaer Y. B. MuH-
HuKec, ¢ X VI cronetust chopmupoBanach HOBasi rpyIina UCTOYHUKOB, CBSA3aHHBIX C BHIOOpaMU I1eH-
TPAJIBHBIX ¥ MECTHBIX BJIACTEH, MOTOMY C TOro nepuona (pakTHUECKH HAUMHAETCSl UCTOpUsT U30U-
paresbHBIX JOKyMeHTOB B Poccum®!.

C axkTMBH3aIMeN JEesSTENbHOCTH 3eMCKUX COOOpPOB YCTAHABIMBAETCS MOPSIOK MPOBEICHUS
BBIOOPOB U PErJIaMEHTUPYIOTCS] COOTBETCTBYIOIIME MTporieaypbl. CBUIETENIBCTBA 00 STOM COX PaHHIIH
paznuunble 1okyMeHTsl X VI B. 1 nepBoi nosoBuHbl X VII B.: apckue «Ipu3bIBHbIE» IPAMOTBHI, TIPO-
TOKOJIBI ¥ aKThl ChE3/I0B M30MpaTesiedl, OTYEThl («OTIMHCKU») MECTHBIX JOJKHOCTHBIX JIMI] C OIHCA-
HHEM BBIOOPHOM KaMITaHUH, «CKa3KW» U YeJJOOUTHBIE OT PA3IMYHBIX TPYIIIT HACEIEHHS U OTAEIbHBIX
AenyTaToB. BMmecte ¢ TeM OTpbhIBOYHOCTh MIIM OTCYTCTBUE UCTOUYHHUKOB I10 PsIAY COOOPOB 3aTPYAHSIOT
COCTaBJIeHHE 1IEJIOCTHOTO TIpeICTaBIeHrs 000 Bcel m3duparensHoi cucteme X VII B.

3eMckre coOOphl He OBUIM MOCTOSTHHO JIEHCTBYIONMM opraHoM. OHHM cOOMpaUCh MO0 Mepe
HEOOXOIMMOCTH ISl OOCYKJIEHUSI TeX WJIM MHBIX BOIIPOCOB T'OCY/IAPCTBEHHOM KU3HH, «JUIA. .. BEJU-
KOTO 1 38MCKOT'0 JIeJla Ha COBET». Perienre 00 UX co3bIBe MPUHUMAIOCH ITapeM B coBeTe ¢ bosipckoit
AyMOI M BBICHIMMH LIEPKOBHBIMH HepapXamMu U 0pOpMIISIIOCh B BUZIE IIAPCKOTO YKaza WM Oosip-
CKOTO TIPUTOBOpa, B KOTOPOM COIEPKaoch TpeOoBaHME cOOpaTh «BCAKMX YMHOB Joged MOCKOB-
CKOTI'0 TOCYJapCTBa» C MEPEYUCIEHNEM KOHKPETHBIX COCJIOBHBIX TPYIIL.

Opranuzanusi BHIOOPOB U KOHTPOJIb 32 UX MPOBEJCHUEM ObLTA BO3JIOKEHBI HA OPraHbl IIeH-
TPaJIbHOTO YIIPABJIEHU s — [IPUKa3bl U, B IEPBYIO Ouepeb, Ha Pa3psiHbiil npukas, Beaasmmid B X VII B.
JIMYHBIM COCTaBOM CJIY>KMJIOTO IBOPSIHCTBA. B cOOTBETCTBUYM C ApCKUM YKa30M Pa3psiHbiil mpukas
MIPOBOIVJT pa3BePCTKY BHIOOPHBIX JIIOZIEH 1O OCOOBIM «M30UPATEIbHBIM OKPYTam».

OcHOBHBIE MTpaBUJIa ¥ MOPSIIOK MPOBE/ICHNsT N30MPATEIbHON KaMITaHUK ObUTH 3a(PUKCHUPOBAHbI
B CHELUAIBHBIX LIAPCKUX IPaMOTaX, KOTOPbIE OTIPABJISIUCh BOEBOAAM Ha MECTA.

CoxpaHUIIUCh «IIPU3BIBHBIE» TPAMOTHI K HeCKOMbKMM cobopaM X VII B. B HUX yKa3zaHbl HOpPMBI
MIPE/ICTAaBUTENILCTBA OT TOPOJOB U COCJIOBHBIE KBOTBI, CPOKH MPHOBITHSI BHIOOPHBIX AEMYTaTOB Ha Oue-
pennoii cobop. Tak, B 3anmcHor kHure MockoBckoro crosa PaspsiaHoro nprkasa B 3ammcu nop 24

30 Karouesciuii B. O. Counnenus B 9 1. T. VIIT: Cratbu. M., 1990. C. 334.
3! Munnuxec H. B, M36uparesbHble JOKYMEHTHI B 2/eKkTopabHOM npakTike Poccun XVI-XVII BB. // TIpaBosenenue. 2007. Ne 3.
C.74.
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OKTsI0pst 1636 . ckazaHo: «[locanbl rocymapeBbl TPAMOTHI B PO3HBIE TOPOJIBI O ABOPSHEX U O JeTeX
OO0sIPCKUX, BEJIEHO BHIOPATH M3 TOPOIOB M3 BHIOOPHBIX MO 2 Y[enoBeKa], M3 JBOPOBBIX MO 2 Y[eno-
BeKa], a U3 TOPOJIOBHIX MO 2 4[esioBeKa], Bcero u3 ropoaoB 1o 6 4[enoBek]», a caMu U30paHHUKU
MPUTTIAIIATIICH K 25 1ekadps — «Ha cpok Ha PoxaecTBo XprcToBo»32.

INo moyyeHnn HAPCKO# rpaMOTHI BOEBO/IA 3HAKOMHUJI C €€ COJIep)KaHNeM MECTHOE HaceIeHHUe —
«B TOPTOBBIE BO MHOTUE JTHHU. .. BEJIETh IPOYECTh BCSIKUX YMHOB JIIOZIEM BCIyX» (110 rpamote 1648 .
B [lepesicnasip Ps13aHckmit), OTAEIBHO M3BeIas KakI0€ COCIOBUE O HOPME MPEICTABUTEIbCTBA: IBO-
PSIH U JieTeid OOSPCKHX, YTOOBI «BBIOPAIN CBOIO OpaTio — M3 OOJIINX CTAaHOB IO JBA YEJIOBEKa», U3
APYTUX MECT — [0 OAHOMY, OT MOCAJICKUX JIIOJIe — YTOOBI BRIABUHYJIM HA COOOP OJHOTO JiesieraTa.

3atem BoeBoOJIa Ha3HAYas AaTy BHIOOpPOB. COOTBETCTBYIOIIEE N3BEIIEHUE OH HAITPABJISLI C pac-
CBUIBIIIMKAMH, MYMIKAPAMHA U 3aYMHIIMKAMK (IO OTHHCKE TATMIIKOTO BoeBoAbl 1636 r.) B mpuro-
POIBI, TOPKKA M BOTYMHBI K Ye3[JHBIM IBOpPsIHAM U JieTsiM OosipckuM. Akagemuk JI. B. Yepennun
BBICKA3aJl ITPEATIONOKEHNE, YTO JI0 IPOBE/IEHNsI BHIOOPOB BOEBOJIBI ONPAIIMBAIIN CITYKUJIBIX JTIOAEH O
BO3MOXHBIX KaHauaaTax. K Ha3HaueHHOMY CpOKY M30HMpaTe i COOMPAUCh B Che3kel u3be, Tjie 1o
COCJIOBHSIM BBIJIBUTQJTH CBOMX TIpeacTaBuTeneil. [1o okoHuaHuM BHIOOPOB MPUCYTCTBYIONTMMU TOIIH-
ChIBAJICSI UTOTOBBIN M30MPATEIIbHBINA AKT — «3a PYKaMH CIIMCKW» M COCTABJISIICS «JI0OTOBOP» — CBOE00-
Pa3HbIi Hakas JenyTaTaM. K ykazaHHOMY B «ITPU3BIBHOI» IPaMOTE CPOKY OTKPBITHSI cOO0pa (OOBIYHO
K LIEPKOBHOMY TPa3/IHUKY) BHIOOPHBIE HAIIPABISUIUCH B MOCKBY.

[Mopoii BBIOOpPH MPOXOAMIN C HApyIIEHWEM YCTAHOBJIEHHOro mopsiaka. [To muenuio JI. B.
UepenHuHa, «BO BpeMsi BHIOOPOB Ha 3eMCKU coOOp B psifie MPOBUHLIMAIBHBIX TOpooB Pycckoro
rOCy/IapCTBa OTKPHITO MPOSIBIISIMCH MTPOTUBOPEUHS MEKLy MECTHBIMU CITYKUJIBIMU JTIOABMH U TIPH-
Ka3HOW aJIMMHHCTpAllMe, a TaKKe MEXJIY Pa3IMYHbIMU CIOSIMUA U T'PYNIHMPOBKAMU JIBOPSHCTBA.
BoeBonpl mpuberanu B npeaBbiOOpHON 00phOe K HEI03BOJIEHHBIM CPEICTBAaM, CTATKUBAIN MEXLy
co00ii OTAebHbIE IpyNIbl n3oupareneit. CiryKuiible JTOAU MPOTHUBOMOCTABIISIIA BOSBOICKIM KaH M-
JaTaM CBOMX ,,BHIOOPHBIX“, B OOpbOe 3a pa3Hble ABOPSHCKUE KaHAWAATYPBI CpeIy IBOPSH CO3/1aBa-
Jmch OJIOKM, MYCKaBIIME B XOA AJIsl YCTPaHEHHs MPOTHBHUKOB M IpyOyI0 CHIIy, U IIAHTaX, U Kile-
BeTy>>33.

N36uparenpHas mporeaypa He Bceraa MpoXoAnia YeTKO, ¢ COOMOAeHNEM BceX TpeOOBaHUit
«TPU3BIBHBIX» TpaMOT. Tak, Gosble BOTHEHUS cpen OBOPsiH KpanuBHBI BBI3BAJ MPOU3BOI BOE-
BOJIbI, KOTOPBI COOCTBEHHOM BJIACTBIO HAITPaBWJI Ha 3eMcKuii codop 1651 r. ceiHa 6osipckoro Penoca
CrenanoBuya borgaHoBa, B To BpeMsi Kak HaJo ObUIO TIOCTIaTh TIOCAACKOTO YesioBeKa 1o Beidopy. Ha
Bornanoa Oblia mofjaHa KOJJIEKTUBHAS YeJIOOUTHASI «BCEM rOpPOJOM» (OT JIMIIA IBOPSIH, IeTel 0os1p-
CKHX, Ka3aKOB, CTPEJIbIIOB, ITyLITKAPEH, 3ATHHIIIMKOB U «BCSKUX YMHOB JIIO/IEH» ), B KOTOPOU €ro Ha3bl-
BaJIA «BOPOM» U «CCTABIIIUKOM» M OOBUHSIIM B TOM, UTO OH «CTaKaBCs» C BoeBojor B. ActadbeBbiM,
B pe3yibTaTe yero noexaia B MockBy. YeloOUTYMKY MHCAH, YTO OHH TaKOrO «BOPHIIKA U CCTaB-
IIMKa» K «TOCY/IapeBY BEIMKOMY JIefTy» He BHIOMpaJIH, U «BBIOOpa» eMy He JaBajlv, U €My y «ToCy/a-
peBa LIApPCTBEHHOTO Jiefia» ObITh HeNb3st. OHU MPOCKIIM BhiceUTh borganosa n3 KpanvBHel, BRIYEpK-
HYTb €T0 U3 CITUCKA CITYKUJIBIX JTIOJEH — COJIOBJISTH ¥ MICKJIIOYMTH U3 YUCIIA WIEHOB 3eMCKOro codopa.
Ha veno6uTHO# ocraBieHa momera gJyMHOro absika Cemena 3a0opoBckoro: «['ocymaph moxanosai,
HE BeJiesl eMy y CBOEBO Jiesia ObITh, BEJIEN €BO OTCTaBUTH» .

JIOKyMEeHTBI HEpPEIKO OTMEUAIOT CIIy4al HU3KOW aKTUBHOCTH n3bupareseit. Tak, B 1636 r. qis
BBIOOPOB B ["aiy mpu6bLio Beero 20 4esioBeKk — «<HeMHOTHE» , TTO CJIOBAM BOEBO[IbI, OCTAIbHBIE «OCITY-
manuck». B 1653 r. He coctosimuck BoiOOpH B Tyne. MeTonpl pearnpoBaHust Ha OTKa3 OT y4acTHs B
BBIOOpaxX ObLIM BEChMa CYPOBBIMHU — BIUIOTH 10 TIOPEMHOTrO 3akmoueHust. Tymbckuii BoeBoga Ocur

32 1y, no: Ouepky 0 UCTOPKH BBIOOPOB U n30KparesnbHoro npasa. C. 427 (aBTop ouepka «BpiOopbl 1 30K paTebHbIe IPOLELYPbl
B Pycckom rocygapcrse XVI-XVII BB.» — B. B. Jlyrosoii).

33 Yepennun J1. B. Yxas. cou. C. 323-324.
3% llInenes I'. OTHOWICHYE HACEIICHU S 1 OOIACTHOM a/IMAHHCTpALMH K BbIOOpaM Ha 3emckue cooopsl B X VII B. // COopHuK cTatei,
nocesmeHHsIx B. O. Kimoyesckomy. M., 1909. C. 497-498.
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CyXxOTHH NOJTyYmI1 IPUKa3 U3 LEHTpa MOCAJUTh B TIOPbMY TPEX YEJIOBEK «JIyUIINX» JBOPSH «3a OCITy-
IIaHbE»: «YTO OHM TIO MPEKHEMY TOCyIapeBy yKasy, M0 TPEM I'paMOTaM JIByX YeJIOBEK He BHIOpAIIN».
BoeBona oreeya, 4Tto OH MOABEPr TIOPEMHOMY 3aKJIIOUYEHUIO JBYX JBOPSH, a 32 TPETHUM I0CTa B
«ye3/1», HO TaK KaK U3 «ye3aa» B Tyiy HUKTO He SIBIJICS, TO U TIOCAJJUTh HEKOTro™®.

XapaktepHoe HapyleHue rpousonuio B 1653 r. B Mosxaiicke. 31ech BoeBojia OTIIPABUJI B CTO-
JIMITY He «JTy4IIX» JIIOfIeH, Kak TpeOoBaIoCh, a MAJTIOIOMECTHBIX, OECITIOMECTHBIX M ITyCTOIIOMECTHBIX
IBOPsIH 1 eTelt 6osipckux. B Ceprieiicke n3-3a TOro, YT0 MHOTHE CITYKHJIbIE JTIOIM KUJIM B «PO3HBIX
Y JAJIBHUX TOpoJiex», ObUIM BhIOpaHbl ABOpsiHe beneBckoro yeszna .

OTU HapylUIeHUsl CBUAETEbCTBYIOT O HECOBEPLICHCTBE MOPSIKAa OPraHU3ally U IPOBEICHUS
BbIOOpOB B X VII B. CoOiioieHre 3aKOHHOCTH Ha BBIOOPaX BO MHOTOM 3aBHCEJIO OT TOTO, KaK CKJIa-
ABIBATIMCh B3aMMOOTHOIICHUSI MECTHOW OOLIMHBI M JOJKHOCTHBIX JIHII.

Kak ormeuan I1. U. JlloO6nuHCKUE, B paccMaTpuBaeMblil rieproj B PoccuiickoM rocyaapcree
«HE MOIJIO OBITh U PEYM O MPECTYIUICHUSIX MPOTUB N30MPATEIHLHOIO MpaBa Kak O CaMOCTOSITETIbHOM
BUJIE TIPECTYITHBIX JIeSTHUIA: BHIOOPHBIN PEXKUM T'OCMOICTBOBA JIMIIh B TECHOM KPYT'y OOIIVH, HE HY K-
JABLIMXCS B IOAJEPKKE YTOJIOBHOIO 3aKOHA, ¥ TOCY/IapCTBEHHAS BJIACTh PEAKO BMEIIMBAJIACh B OPSI-
JIOK MTPOM3BOJICTBA BEIOOPOB; B KPyrax ke Ooiee IMMPOKUX BIaCTBOBAJIA LIAPCKAsI BOJISL U YCMOTPEHHUE
BOEBO/I»>’.

Bo Bropoii monosune XVII B., ¢ MosiBIeHHEM aOCOMIOTUCTCKUX TEHICHIMHA U YCUJICHUEM
caMoyiepKaBH s, pPOJib BRIOOPHOTO MPeCTaBUTENLCTBA YMeHbIaeTcsl. [Ipekpaiaercst CO3bIB 3eMCKUX
coOOpOB, BMECTO KOTOPBIX IMPHU LApe COOMPAIOTCS Y3KHE COBEIaHUsl OTAETbHBIX COCJIOBHI 1O paT-
HBIM, 3¢MCKHUM U IIEPKOBHBIM BOTpocam ™,

Ha cobopnbix coBemanusx 1645 u 1682 rr. BHIOOPH CMEHWIVCH TIPOLIEAYPOi YTBEPIKACHUS
3aKOHHOIO HACJIE/IHMKA Ha MpecTosie. B 3T0T nepuros cocioBHO-NPeICTaBUTEIbHAS MOHAPX U 11OCTe-
TMIEHHO TepepacTaeT B aOCOMOTUCTCKYI0. Bce peke cO3bIBAIOTCS 3eMCKHE COOOPBI, BMECTO KOTOPBIX
MIPOXO/IWJIM COBEILAHUS MTPABUTEIbCTBA C MPEICTABUTENSIMUA OTAEJIbHBIX COCJIOBMH IpU Liape, Bce
yare MPUHIUI BHIOOPHOCTH 3aMEHSIICS TPUHIMIIOM JOJDKHOCTHOTO JielerupoBanusi. TeM He MeHee
3eMcKue coOopbl M m3duparenbHas npakThka X VI-XVII BB. cocoOCTBOBAIM TOBBIIICHUIO POJIU
COCJIOBU B YIIpaBJIEHUH rOCYIapCTBeHHBIMU jiesiamu. [1o 3amedanwio B. O. KimoueBckoro, «Omkaii-
11Me npeiecTBeHHUKH [leTpa, MOCKOBCKHE Tapy HOBOM TMHACTUHU, POIOHAYAIbHUK KOTOPOM cejl Ha
MOCKOBCKHMH IIPECTOI HE MO OTIIOBY 3aBEIIaHMIO, a 110 BCEHAPOAHOMY U30paHHIO, KOHEYHO, HE MOTJIH
BUZETh B YIPAB/ISIEMOM MMH I'OCYAAPCTBE TOJBKO CBOK BOTUMHY, KaK CMOTPEJU HA HEro rocyiapu
MpeXHeW AUHACTUM. .. » ¥,

Hogsle sTansl (popMupoBaHust W30UpATEIbHOTO MpaBa M Mpoliecca Mepruoia UMITEpUr ObLTH
CBSI3aHBI C MACIITAOHBIMU MPEOOPA30BAHUSIMUA POCCUICKON TOCYAAPCTBEHHOCTH, OCYILIECTBIISIEMbIMU
B XVIII B. mox pykoBonctBom Ekarepunst II: BeiGopamu B Komuiccuio 151 COYMHEHUsI MPOEKTa
HOBOTO yioxenus (1767 r.), BLIOOpaMu OpraHOB JBOPSTHCKOTO U TOPOJCKOTO CaMOYTIPABJICHUSI, OCHO-
BaHHBIMU Ha IOPUANYECKUX HOpMaX U3JaHHbIX B 1785 1. «I"paMOThI Ha MpaBa, BOJILHOCTH U IIPEUMY-
11ecTBa OJ1aropoIHOr0 POCCUACKOTO ABOPsIHCTBa»* M «I'paMOTHI Ha MpaBa M BBIrOIbI ropogam Poc-
CHUICKOW UMIIepum»*!.

IIpuns x Bnactu, Exarepuna Il 3aHsuiach ycOBEpHIEHCTBOBAaHMEM POCCHIICKON IPABOBOM
CHUCTEMbI. ABTOpPUTETHBIE MBICTUTEI HOBOro BpeMeHH, Tpy/abl KOTOPBIX ObUTH M3BecTHBI Exatepune

3 Yepennun JI. B. Yka3. cou. C. 329.
3% Tam xe. C. 328.
37 JhoGauncruii IT. U. IpecryruieHns mpoTuB u36uparenbHoro npasa. CII6., 1906. C. 159.
38 Ouepku M0 UCTOPUH BBIOOPOB 1 n3duparenpHoro npasa. C. 430 (aBrop ouepka «Bribopsl B cpenHeBekoBoM HoBropone» — B.
B. JIyrosoit).
3 Kuouesckuii B. O. Counnenns B 9 1. T. VIIT: CraTbu. M., 1990. C. 334.
4 TMonnoe cobpanue 3akoHOB Poccmiickoit mvmepru. T. XXII. CII6., 1830. Ct. 16187.
*! Tam xe. Cr. 16188.
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11, mpearnonaraiy akTUBHOE y4acTHe «HAPOAa» B BRIPAOOTKE 3aKOHOB, IOIYCKAJIM MPUHSTUE BAKHBIX
IIPaBOBBIX AKTOB ITyTEM HAPOAHOro BonemsbsabieHUA. Hanpumep, K.-7K. Pycco nmcan o Tom, 4ro
«CYBEpEeH MOXET JISHCTBOBATh JIMIIb TOrNa, Korga Hapopa B coOpanbu» 2. III. JI. MoHTeckbe mnomna-
raji, 4YT0 OCHOBHOW (DyHKIIMEH MPeICTaBUTEIFHOTO COOPaHUSI IOJKHO SIBJISTHCS] 3aKOHOTBOPYECTBO:
«[IpexacraButenbHOE COOpaHUE ClieqyeT Takke U30MpaTh He i1 TOro, YTOObI OHO BBIHOCHUJIO KaKue-
HUOYJb aKTUBHBIE PEIIeHH s, — 3a/a4a, KOTOPYIO OHO HE B COCTOSIHUM XOPOIIO BBIIIOHUTD, — HO JISI
TOTO, YTOOBI CO3/1aBATh 3aKOHBI WJIM HAOMIONATh 32 TEM, XOPOIIIO JI COOIONAIOTCS T 3aKOHBI, KOTO-
pbl€ YK€ UM CO3JaHbl, — JIEJI0, KOTOPOE OHO — U JIaXe TOJIBKO OHO — MOKET OY€Hb XOPOLIO BHIIOJI-
HUTH»*. Ekarepuna Il pa3nensina MHEHHE O TOM, YTO 3aKOHBI JOJKHBI ObITh OCHOBAHBI Ha XKEJIAHUSIX
Y HyXJax TeX, KoMy MpeAHa3HavYaeTcsl MX UcroiHeHne. BeibopHoe 3akoHOoaaTebeTBO 1766 1. Tpak-
TOBJIO BBIOOPHBIN MPOLIECC HE TOJMBKO KaK MPaBO COCJIOBHI, HO U KakK MX OOsi3aHHOCTh. B Vkaze
ot 14 nekabps 1766 r. roBopmiiock: «[loBeneBaeM MpHCIaTh. .. M30 BCeX ye3/10B U ropojioB Hareit
MMIIepuu B nepBocToruHbiid Harr ropon MockBy aemyTaToB» 44,

AHaJIn3 OTEYECTBEHHBIX [TPABOBBIX IAMSATHUKOB CBUJIETEJILCTBYET O TOM, YTO YTOJIOBHOE 3aKO-
HOJIATEJILCTBO 00 OTBETCTBEHHOCTH 32 MPECTYIUIEHHS NMPOTUB M30MpaTeIbHbIX MpaB c(hOpMUPOBa-
JIOCh HE CPa3y ¥ BOCXOIUT CBOMMU KOpHAMM K KoHIy X VIII B.

JI71s1 TaHHOTO TepUo/ia XapaKTEPHO 3apOXKIEHUE «yrOJOBHOTO M30MPATEIbHOTO MpaBa, KOraa
yXke pa3BUBINASCS TOCYJapCTBEHHAs! BJIACTh CTajia BBI3BIBATh IJIsI CIYKObI ceOe Jiofiel U3 Hapoaa
Y CPE/ICTBOM JIJIsl TAKOTO TMPUBJICUSHHUsI CIYKIJIBIX cziesiasia BEIOOPHI. TOMBKO MpPU TaKMX YCIIOBHUSIX
MHTEpEeC MPABHJIBHOCTUA BBHIOOPOB M YCTpaHEHMs MPOM3BOJIA W3 3TOM cepbl MOT CTaTh OJIU3KUM
LEHTPaJILHOW TrOCYIapCTBEHHOW BJIACTH M BBI3BATh C €€ CTOPOHBI COOTBETCTBYIOUIYIO JE€SATEIbHOCTD,
HAIPaBJICHHYIO K €ro 3amuTe. Yrpo3a 3a 3JI0yNoTpeOIeHns Tpy BBIOOpaX, MOTYyYMBIIMX MyOInd-
HOE 3HaueHUe, ellle He BbUIMJIACh B 3Ty 3MOXY B (pOpMY YroJOBHOM Kapbl, a sIBUJIACH BbIPAKEHUEM
rocyJapeBa HeyA0BOJIbCTBHS WM YTPO30il HEOMPEIEIEHHBIMU B3bICKAHUSMH ,,1I0 BCEH CTPOroCTU®,
CMELMAJILHON CaHKIIMM HE YCTAHABJIMBAETCS, HO 3allpellieHHe HajlaraeTcsl Mojl CTpaxoM ,,rocyaapeBa
THEeBa“»*.

Tak, B Ykaze ot 14 gekadps 1766 1. OgUepKUBAJIOCh, YTO N30MpPaTEIbHBIN MPOIIECC JIOJIKEeH
OCYIIECTBJISITBCS TaK, YTOOBI HE BBI3BATH HAPYIIEHHS OOIIECTBEHHOTO Mopsijika: «Bcem u KaxkaoMmy
KpaifHe ocTeperarbcsi, 1a0bl HUKOMY HUKAKUX TPUMETOK M MPUTECHEHUI YUYMHEHO He ObUIO: PaBHO-
MEpHO HauKpeIJaiiie 3arnpeniaeTcsi ynoTpeonsiT Mpy ceM HEHABUCTHYIO M3/1y U JINXOMMCTBO, 1O
ornacenueM Hairiero HeMuHyeMoro THeBa» . Ykazom ot 25 Hos0pst 1778 r. npeanuceBaioch ryoep-
HATOpaM «He OBITh TIPU BHIOOPAX, HO OCTABUTh UM TIOJHYIO BOmo»*7, Ykazom ot 16 aBrycra 1802 .
3ampemanoch rydepHaTopaM BMEIIMBATBCSI B BHIOOPHI U «IOMOTAThCs TI0 JKEJIAaHUIO CBOEMY OJHMX
n30paHus, IPYTUX yAaJeHus» S,

XIX Bek — a110xa pa3BUTHsI COCJIOBHBIX ITPECTABUTENIBHBIX MHCTUTYTOB. Boigatommiics guiio-
co¢ npasa I1. B. Hoeroponues, otMevas BIMsHUE NOJIUTHYECKUX JIO3YHIOB U pedopM, KOTOpbIE
MOCTETNEHHO BBIIBUTAINCH KU3HBIO (ITPEACTABUTENILCTBO, MApIaMeHTapi3M, BceoOlee n30Muparesib-
HOE I1paBo, pedepeHiyM, colmaibHble pebOpMbl), HA OCHOBHBIE TPUHIMIILI TOIUTUKU XIX B., BUIENn
B HOBBIX OOIIECTBEHHBIX (pOpMax 3aJ0r JaJIbHEHIIEero MOJUTHUECKOTO Pa3BUTHs, ONpeessisl Lesb

42 Pycco 2K.-2K. 06 obmectBeHHoM jorosope // Pycco XK.-2K. Tpaktatsl. M., 1969. C. 218.

3 Monmecxwe 111 JI. O nyxe 3akoHOB // Monmeckue I11. JI. VI36panHbie nipousBenenus / OO pen. u Beryi. cr. M. I1. BackuHa.
M.: l'ocnomuruzaar, 1955. C. 293-294.

* Vmennoii, ganHbI Cenary yka3 «O0 yupexaennu B MockBe Komuccuu [jisi COYMHEHUSI TPOEKTa HOBOTO YJIOXKEHWUsI, U O
BBIOOpE B OHYIO JieryTatoB» oT 14 nexabpst 1766 r. // Tlonxoe coOpanue 3akonoB Poccuiickoit ummnepun. Co6p. I. T. XVIL: 1765—
1766. CIT6., 1830. Cr. 12801. C. 1093 (manee — Vka3 ot 14 gexabpst 1766 r.).

* ThoGuncruii IT. H. [pecryrienus npotus uzdbuparensHoro npaea. CI16., 1906. C. 160.

46 ykas or 14 aexaGpst 1766 r. C. 1095.

4 TMonnoe cobpanue 3akoHOB Poccmiickoit mvmepru. T. XXII. CII6., 1830. Cr. 14816.

* Tam xe. T. XXIV. CTI6., 1830. Cr. 26819.
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OOIIIECTBEHHOTO Mporpecca Kak CTpemMieHHe K CBOOOJHOMY OOBETUHEHUIO JIUIl Ha TIOYBE MPH3HA-
HUS 32 HUMU UX ectecTBeHHBIX MpaB®. M. I1. UyOuHCKuil oTMeda, 4To AJ1sl YTOJIOBHOU MOMUTHKH
niepuon 20-70-x romgoB XIX B. saBIsieTcsl mepexonHbM. B To BpeMst Kak opuaudeckas padoTa siBiis-
Jlach BeCbMa MPOAYKTHUBHOW B 00JIaCTH MICTOPUM W JIOTMBI, MaTepuasl AJsl JAJIbHEHNIIEero pa3BUTHS
YTOJIOBHOU TOJTMTUKY BBIPAOATHIBAJICS BHE I0PUANYECKON Cephl; yroJOBHASI STUONOTUS TOTyUHIa
MIPOYHBIN M Bce OoJiee pa3pacTaromuiics 6azuc™>.

B paccmarpuBaeMblil niepuo BIIEPBbIE Ha 3aKOHOJATEIBHOM YPOBHE BBOJAWTCS YIOJIOBHAsI
OTBETCTBEHHOCTh 32 MPECTYIJIEHUSI, TOCSATAIOIIME Ha YCTAaHOBJIEHHBIN TOCYJApPCTBOM MOPSAOK MPO-
BEJICHUsI COCJIOBHBIX, a 3aTeM U 3eMCKMX BHIOOpPOB. B YioxkeHne 0 Haka3zaHUsX yrOJOBHBIX U KCIpa-
BuTeNbHBIX 1845 1. B pasznen IX «O npecTyrieHusx v NpocTyIKax MPOTUB 3aKOHOB O COCTOSIHUSIX»
OblTa BKJIIOYEHA I71aBa yeTBeprasi «O 370ynoTpednIeHusIX OCOObIX MO COCTOSIHUIO MPHUCBOEHHBIX
npaB»°!. OTaeneHre nmeppoe yKazaHHo! riaBbl «O HapyIIeHUsX MPABUJI, YCTAHOBJICHHBIX JIJIS1 BHIOO-
POB U APYrux cCOOpaHUi ABOPSHCKUX, TOPOICKHUX U CEJIbCKUX» CONEPKAIO Psifi COCTABOB MPECTYII-
JIEHWA, TIOCBAIIEHHBIX OXpaHe N30MpaTebHbIX MPaB.

B cr. 1884 VioxeHus: ycraHaBnMBaiach OTBETCTBEHHOCTDb ISl TEX JIMI, KTO MpPU MPOBeEJe-
HUM BBIOOPOB B JIBOPSIHCKUE, TOPOACKUE MIIH CETbCKUE OOIIEeCTBA CKJIOHSIET KOrO-JIMOO0 K MOIaHUIO
roJjioca B CBOIO 0JIb3Y WJIM B TOJIb3Y WJIM MPOTUB Jpyroro juna. [1o KOHCTpyKuuK coctaB sIBIseTCs
(bopmasbHBIM, YTO BHITEKAET U3 JUCHIO3ULIMK cTaThu. McXoas U3 Xxapakrepa npelyCMOTPEHHOTO Jiesl-
HUSI, YMBICET MOXET OBITh TOJBKO MpsAMBIM. CyObeKT paccCMaTpUBAEMOTO MPECTYIIICHUST — OOLIHIA.
Cremyet OTMETHTb, UTO cT. 1884 VinoxeHus:, HampaB/ieHHas! HA OXPaHy CBOOOJHOTO OCYIIECTBICHUS
aKTUBHOTO M30MPAaTeIbHOTO IMpaBa (T. €. IpaBa rojlocoBaTh), UMEET MHOTO OOIIIEro ¢ COCTABOM BOC-
MPENSATCTBOBAHUS OCYIIECTBIIEHHIO U30MPaTeNIbHBIX TpaB, peaycMoTpeHHbM cT. 141 YK P®. B 1o
e BpeMsi 3akoHoAaTe b XIX B. OTHEC MOAKYII, MOAAPKH, OOCIIaHMs UM YTPO3bl K YMCITY albTepHa-
THBHO 00s13aTeJIbHBIX MPU3HAKOB OCHOBHOT'O COCTaBa IPECTYIUICHHUS], B TO BpeMsI KaK B ICHCTBYIOIEM
VYK P® noakyn u yrpo3a npuMeHeHUsI HACUJIUSI UMEIOT CTaTyC KBTA(PUIMPYIOMUX MprU3HaKkoB. Oco-
O6eHHOCTHIO CT. 1884 VioxkeHUs sABIsSETCS KPUMUHATM3AIMS JCHCTBUIA HE TOJIBKO MOAKYMAIOIIETO,
HO ¥ TOTO JIMIA, KTO TIPUHAMAET JCHbIM WM TIOJAPOK IJIs1 IOJAHUSI T0JI0Ca B UbIO-JTMOO TIOJIB3Y HIIH
MIPOTUB KOTO-JTMO0, UK ke TpeOyeT WM MPOCUT UX, 3TI0YNOTPeOIsisi CBOMM MPABOM ToJIoca.

Kpowme toro, B ct. 1885 u 1893 VioxeHus npegycmarprBaiach OTBETCTBEHHOCTb 32 HE3aKOH-
HOE y4yacTHe B BHIOOpax WM HE3aKOHHOE JIMIIIEHHE TIpaBa y4acTBOBATh B BhIOOpax. [IpectymnHoe nes-
HHE ONpeessioch KaK «JIOMyIIeHre B (IBOPSHCKUE WK TOPOACKUE) COOpaHUsl ¥ K BBIOOpaM JIHII,
KOTOpBbIE 10 3aKOHY HE MMEIOT IpaBa y4acTBOBATh B JEUCTBUSAX CUX COOpaHMIA MJIH K€ N30MPaTh WK
OBITh U30MPAEMBIMH K JIOJDKHOCTSIM, 2 PaBHO U 32 YCTpaHEHHUE TeX, KOTOpble UMEIOT MPaBO MPUCYT-
CTBOBaTh B COOpaHMUsX M yYaCTBOBATh B JIEWCTBUSX OHBIX U B BHIOOPAX WM OBITh M30MPAEMBIMU».
CyOBeKT MpecTyIJIeH!sI B paCCMaTPUBAEMbIX COCTABaX — CIEIMATbHbIA. YTOJIOBHOW OTBETCTBEHHO-
CTU TIOAIJIeXAJ TIPeIBOAUTENh ABOPsIHCTBA (CcT. 1885) mim ropojckoii rosioBa (cr. 1893). Kak cienyer
u3 coepxkanus ct. 1885, 1893, ykazaHHbIe MPECTYIIGHUSI MOTJIA OBITh COBEPIIIEHBI C YMBIIIJICHHOW
(«C yMBICIIOM, U3 KaKUX-JIMOO JIMYHBIX BUOB») UM HEOCTOPOKHON (hOpMOI BUHBI («ITPOU30MTH OT
KaKOW-M00 OMMOKM», KaK He BIIOJIHE TOYHO BhIpakaeTcst 3aKOH). B 3aBucMMocTy oT (hopMbl BUHBI
MO-Pa3HOMY pelIajics BOIPOC O pa3Mepe M BUJIE HaKa3aHUS.

XapakTepHOe B 1I€JIOM AJis1 YIIOKEHUSI OTCYTCTBUE JOCTATOYHO YETKOTO Pa3rpaHUYEHUs yro-
JIOBHOM, aIMUHHUCTPATUBHOW U JUCITUTUIMHAPHON OTBETCTBEHHOCTH >2 ObLIO mpucyiie U OTaeeHuio

4 Hoezopooues I1. H. 06 obmectBeHHoM upeane. M.: UznatenbetBo «IIpeccax», 1991. C. 51-52.

9 gy Guncruii M. I1. OuepkH YroJIOBHOH NOJMTUKH: HOHSTHE, NCTOPUS M OCHOBHBIE ITPOGJIEMBI YTOJIOBHOM MOJTUTHKH KaK COCTaB-
HOTO 3JIeMEeHTa HayKH yrojoBHoro npasa / Cocr. u Beryi. c1. B. C. OBunHckoro, A. B. ®enoposa. M.: UH®PA-M, 2008. C. 373.

S Vioxenne o HakasaHusx yronoBHbIX U ucnpaButebHbIX. CI16.: Tumorpadwust Broporo Otaenenus Co6crsennoit Ero Nmvme-
paropckoro BemmuecrBa Kannensapuu, 1845. C. 480—481.

52 Poceniickoe 3akoHonaTenbCTBO X—XX Bekos: B 9 T. T. 6: 3aKOHOIATEIECTBO niepBoii nosoBuHsl XIX Beka. M.: IOpunnueckas
Jureparypa, 1988. C. 168.
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niepBoMy I71aBbl [V «O HapyIeHUsIX MpaBuJl, YCTAHOBJICHHBIX JJIsI BHIOOPOB U APYTUX COOpaHU 1BO-
PAHCKMX, TOPOJCKUX U celbCcKUx». Tak, cortacHo cT. 1886 n 1894 VioxeHus, yroloBHOMY Haka-
3aHUIO TIOIIEKAN TOT, KTO U3 MPHUCYTCTBYIOIIUX COOTBETCTBEHHO B JIBOPSHCKOM COOpaHUM WJITH Ha
3aceJaHusIX TOPOICKOTO MJIM CEIbCKOTo OOIIeCTBa MPUUMHUT TaM OecrOpsIOK, IIyM WM 3aMellia-
TesibeTBO. Ctaths 1887 VioxeHus mpeaycMarpuBaia OTBETCTBEHHOCTD VISl TEX JIMII, KTO BO BpeMs
3aHATHIA [IBOPSHCKOTO COOpaHuUs 3aBEJET TaM PasroBOP O MpeAMETax MOCTOPOHHMX, K CYKASHUSIM
coOpanus He npuHamiexammx. Crateu 1891, 1896 VnoxkeHHs yCcTaHABIMBAIM OTBETCTBEHHOCTb
IJIsL TeX, KTO OMa3[bIBaJl WM MOKuaan JIBopsiHCKoe coOpaHMe, 3acefaHre TOPOICKOrO MM Cellb-
CKOro 00IIIecTBa 10 OKOHYaHUsI BPEMEHH ero padoThl. Hapsiay ¢ IpyruMu yKa3zaHHbIE COCTaBbl ObLITA
HarpaBJieHbl Ha 0OecTieueHre OPsIIKa AATETbHOCTH JBOPSIHCKUX, TOPOJICKUX U CENTbCKUX OOIIECTB.

Kak ormeuan I1. U. JlioOnvHCKUH, I71aBa YIIOKEHUS, OTHOCSINASACA K 00eclieueHNo u3oupa-
TEJIbHBIX IIPaB, TOBOPHJIA O HAPYIIEHUH HE MOJIMTUYECKHUX MIPaB, KaK 3TO ObLIO MPUHSITO B YTOJIOBHOM
3aKOHOZIATENLCTBE APYTUX TOCYIAPCTB, a MPaB U MPEUMYILECTB, T. €. UCKJIIOUUTEbHBIX, COCJIOBHBIX
MpaB, JApOBAaHHBIX Bricouaiiiieio BlIacThio pa3HbIM B TOCYJAPCTBE COCTOSTHUSIM, U3 Yero ClIeIoBaIo,
YTO BaXXHOCTb YKa3aHHBIX HAPyLIEHW ONpeessiiach He X OOIIECTBEHHBIM, a IMYHBIM 3HAUCHHUEM
Kak 0coObIx mpaBoMounii™. KaparenbHast Mepa Oblia IpelyCMOTpPEeHa 3aKOHOM «JIJIsl COXPaHEHHS
JIOCTOMHCTBa» YIOMSIHYTBIX B 9TUX CTaThsIX COCJIOBHBIX M OOINECTBEHHBIX COOpaHMIA, a TaKxke s
Orpask/ieHust OT U30paHKsl B HUX «HECTIOCOOHBIX MJIM HE 3aCTYKUBAIOIIHX MOJTHOTO JOBEPHS JIUID» >,

Bwmecte ¢ Tem cr. 1884, 1885, 1893 Vnoxkenus o HakazaHusix 1845 r. ssBUIUCH NIEPBHIMU B
MCTOPUU POCCUIICKOTO YrOJIOBHOTO TMpaBa HOpMaMH, yCTaHABJIMBAIOIIMMUA OTBETCTBEHHOCTD 32 Hapy-
1meHus B cpepe BHIOOPOB. IMEHHO ¢ 3TOr0 MOMEHTa OepeT CBOe Hayalo Pa3BUTHE OTEUECTBEHHOTO
YTOJIOBHOTO 3aKOHOZATENbCTBA 00 OTBETCTBEHHOCTH 3a IMOCATATENbCTBA Ha M30MpaTeNIbHBIE TpaBa
rpaxiaan>.

JanbHeiee pa3BUTHE pacCMaTpPUBAaeMbIX HOPM IMpou3onuio B cepenune 60-x rogos XIX B.,
KOTJa B CBSI3U C MpoBejieHrneM pedopmsl nomuimu 1862 1., cyneOHou u 3eMcko peopm 1864 r.
ObLIIM BHECEHBI U3MEHEHM S B YIIOKEHHE O HAKa3aHUsIX YTOJIOBHBIX U UCTIpaBUTENbHBIX 1845 1. 1 nox
OXpaHy YTrOJIOBHOTO 3aKOHAa OBUIM B3ATHI BHIOOPHI HE TOJIBKO ABOPSHCKHUX, TOPOACKUX U CETbCKUX
00IIeCTB, HO M 3eMCKHe BHIOOpPHL. B CBSI3M ¢ cokpaiieHneM oOI1ero uncia crarteid YaoxkeHus Oblia
u3MeHeHa ux Hymepauus. Craren 14241440 YnoxeHus: 0 HAKa3aHUSX YTOJIOBHBIX U UCIIPABUTEITb-
HBIX, MIPEyCMaTpPUBAIOIIE OTBETCTBEHHOCTh 3a HApYyIIEHHUsl YCTAaHOBJIEHHOTO TOpPSIKa BHIOOPOB,
ObUTM OOBEIUHEHBI B TJIaBy yeTBepTylo «O HapylIeHUsIX MpaBWJl, YCTAHOBJICHHBIX TSI BHIOOPOB U
APYTuX cCOOpaHUIl ABOPSHCKHUX, TOPOACKUX M CENIBCKHX, a TaKXke 3eMCKUX» %, Cpeny MpecTyIHbIX
JesTHUI YKa3bIBAJIMCh «IIPOTUBO3AKOHHBIE NEWCTBHS Ha BHIOOpAX ISl CKJIIOHEHUS TOJIOCOB B UbIO-
00 Tonb3y» (cT. 1425); «aomyIieHue K BBIOOpaMm JIvil, He UMEIOIINX MIPaBa y4acTBOBATh B OHBIX U
yCTpaHEHHE MUMEIOIINX Ha TO MPaBO»: B IBOPSHCKUX coOpaHusx (cT. 1426), coOpaHUsIX TOPOACKOTO
oomectBa (ct. 1434). K npecryruieHusM B cepe n30upaTeIbHbIX TPABOOTHOIIEHUH OB OTHECEHBI
HesIBKa N30paHHMKA IBOPSTHCKMM OOIIIECTBOM K OTIPABJICHUIO NOKHOCTH (cT. 1433), oTKa3 n30paH-
HOT'O Ha JIOJKHOCTh TOPOJICKYIO MJIH CEJIbCKYI0 0e3 0COOBIX 3aKOHHBIX Ha TO mpuuuH (cT. 1438), a
TaKKe MPOCPOYKa OTITyCKa JIMIIAMU, 3aHUMAIOLTMMHU JOJDKHOCTH TI0 TOPOICKUM BbiOOpam (cT. 1439
o npoaosskeHuio 1906 r.)%7.

3 Jhoauncruii IT. H. Vkas. cou. C. 164-165.
3 VioxkeHue 0 HaKa3aHUAX yrofoBHeIX 1 ucnpaputebHbix. CI16.: U3n. H. C. Tarannesa, 1889. C. 551.

35 Typuwesa H. FO. Pa3Butie OTBETCTBEHHOCTH 3a MPECTYIUICHUS IPOTUB N30MPATENbHBIX IPAB M0 JOPEBOMIOIIMOHHOMY YTOJIOB-
HOMY 3aKoHozatenbeTBy Poceun // Uctopust rocygapersa u mpasa. 2008. Ne 7. C. 29.

360 Viowenue o HakazaHUAX YTOJIOBHBIX U UCTIPABUTEIIBHBIX 110 3/1aHu0 1866 T. ¢ BHECEHHEM BCeX Y3aKOHEHHH T10 MTPOIOJIKEHHIO
1868, 1869, 1871 u 1872 ronoB ¢ pa3bsICHEHUSMH TI0 PEIICHUSIM yroJIoBHOTO KaccaronHoro jenapramenta / Coct. H. C. Tarannes.
CII6.: Uznanue «KHmxHOTO MarasuHa JUtst ’HOropogHux», 1873. C. 593-598.

57 [MpecrynHble fesHUSA M0 YIIOKEHUIO O HAKa3aHUAX YTOJOBHBIX U UCTIPABUTENIbHBIX M YCTaBy O HaKa3aHUSX, HajlaraeMbIX MUPO-
BBIMH CYABSIMH, C TIPHBEICHUEM CTaTell yrOJOBHOIO YIIOXeHMs, Beicovaiile yTBepxkaeHHoro 22 mapra 1903 r., ¢ pa3bsCHEHUAMU
KaccallMOHHBIX JerapTaMeHToB CeHaTa 1 TOJIKOBaHUSMU U3BECTHBIX PYCCKUMX KPUMHHAIIUCTOB, B ajihaBuTHOM nopsiake / Coct. B. M.
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B nanpHeliieMm HOpMBI O IPECTYIUICHUSIX POTUB U30MPATENIbHBIX ITPAB YTOUHSIIUCH HE TOJIBKO
M0 Mepe COBEPIICHCTBOBAHMS 3aKOHOAATEIbHON TEXHUKH, HO U, TIPEKIE BCEro, B CBSI3M CO 3HAUH-
TEJIbHBIMUA M3MEHEHUsIMH, MTPOM3OIIEANIMMHI B MOIUTUYECKON cucteMe Poccuiickoro rocyaapcrsa.
Kak ormeuanoch B 10pUIMYECKO JMTeparype Hadaia XX B., JIABHOE MpeoOpa3oBaHue ObUIO 00Y-
CJIOBJIEHO BBEJICHUEM CaMOCTOSITESIbHOTO M30MPaTeIbHOTO MHCTUTYTA, 3aMEHOM Mpesk/ie CyIIeCTBO-
BaBIIIETO COCJIOBHOTO M30MPATeIbHOTO MpaBa Ha 1ieH30B0e. CructeMa BHIOOPOB MO COCJIOBHUSIM B CBOEM
MepBOHAYAJIBHOM BHJIE MIMeJa TIIyOOKUI CMBICIT: MOJTUTHYECKIE UHTEPECH JINIA CJMBAIMCH C UHTeE-
pecamu ero cocnioBus. B Hauane XX B. 000cO0IEHHOCTh COCIOBHIA McUe3Jia U OOIIECTBOM OCO3HA-
BaJIach HEOOXOIMMOCTb MIEPECTPOUKH CYIIeCTBYIOIIEH N30UPATETLHON CUCTEMBI >8,

C npenocraBieHreM W30MpaTeIsiM BO3MOXHOCTH YYacTBOBaTh BO BCEOOIIMX BBIOOpax Mpu
(bopMHUpPOBaHNM OPraHOB TOCYIAPCTBEHHOW BJIACTH MPOU3OLUIO M3MEHEHHe COAepkKaHWs M30upa-
TesbHOro mpaesa. [Ipu 3toMm, kak ormeuan I1. W. JlloOnMHCKHM, HEHTpP TSKECTU YTOJIOBHOM yrpoO3blI
M3MEHWJICS, BOBHUKJIA HEOOXOAMMOCTh OXPaHbl HOPMAMH YTOJIOBHOTO 3aKOHA CAMOCTOSITEIbHOCTH
MHCTUTYTa BHIOOPOB M €ro CBOOOABI OT aAMUHHCTpaTUBHOrO BosaeucTBus>®. CB. IMo3HblmeB 1o
3TOMY MoBOAY muca: «[Ipenocrasiisisi rpaxkaaHaM u30UpaTeIbHOE MPaBo, 3aKOHOAATEIbCTBO JIOTIKHO
YCTPaHUTH 3JIOYMOTPEOIEHUs] UM, a TaKkKe OXPAaHWUTh €ro oT mocsArateibcTB. C 3TOM LeTbl0 OHO
JOJKHO TIPecieoBaTh HaCKIIe HaJl n30UpaTeIbHbIMUA COOpaHUSIMU, HAapyIlIeHre CBOOOTHOM Nogaun
r'OJIOCOB OTAEIBHBIMU I'PaKIaHAMU, & TAKKe TMOJJIOTY B pe3ysibTaTax BEIOOPOB» .

N36uparenbHOE 3aKOHOAATEIBCTBO SMOXHU CTAHOBJIEHHS POCCHICKOTO MapiaMeHTapyu3Ma orpe-
AENSUI0 TIOPSAOK TPABOBOM 3alUTHl COOMIONCHUsI 3aKOHHOCTH TMPU BBHIOOpAX JEMyTaTOB BBICIIHX
MPE/ICTaBUTENbHBIX OpraHoB. 8 mapra 1906 r. ObT M3AaH UMEHHOH Bbicouanmmii Yka3 «O Bpe-
MEHHBIX MpaBUIaX 00 OrpaxIeHUH CBOOOIbI M MPABMIILHOCTH MPEACTOSIIMX BHIOOPOB B ['ocynap-
crBeHHbIil CoBeT 1 ['ocynapcTBeHHyo0 [lyMy, a Takske 0 OeCrpensTCTBeHHON AeATeTbHOCTH CHX YCTa-
HOBJIEHUI»®!. [JaHHBIN aKT yCTaHABJIMBAJI YTOJOBHYIO OTBETCTBEHHOCTH 32 JCHCTBHSI, HApYIIAIOIINe
MIpeyCMOTPEHHbIE TIPaBHJIa IOATOTOBKU U MPOBEICHUST BHIOOPOB.

Cremyet y4uThIBaTh, 4TO MOATOTOBKA K BHIOOpaM MPOXOAMTIA B CUTYallMH, KOTAA B CTPaHe e
MPOLIECC PEBOTIONMOHHON OOPHOBI. DKCTPEMUCTCKUE PEBOJIOIMOHHBIE I'PYIITbl COBEPIIAIN TEPPO-
PUCTUYECKHME aKThl, TIPECIICAYIONINE 1IeJIb 3aIyraTh BIACTH, MAPATU30BaTh UX JesATeIbHOCTh. [Ipen-
crosiue coOpaHust u30Mpartesieil 1 BBIOOPIIMKOB BIOJIHE MOTJIH CTaTh 0ObEKTOM TePPOPUCTUIECKUX
akiuii®?. B cBs3u ¢ atM Yka3 ot 8 mapta 1906 r. orpenensil HakazaHHsI 32 «BOCIPEISITCTBOBA-
HUE 3aHATUSM MPeIBHIOOPHBIX coOpaHuii, coOpanuii mo Beibopam B ['ocynapcrBeHHblii COBET WM
Tocynapcreennyio Jlymy 1 BHIOOPHBIX KOMHCCHUI YTPO3aMu, HACUJIMEM HaJl JINYHOCTHIO, 3710yTIOTpeo-
JIEHHEM BJIACTBIO, TTOBPEkKICHUEM TIOMEIIIEHH S, TIPeIHA3HAYEHHOTO I COOpaHUs, a TaKke UCKYC-
CTBEHHBIM 3apaXeHHEM B HEM BO3/lyXa» B BUJE (€CJIU He TIOIJICKUT 32 COBEPILICHHbIE ISHCTBUS Ooiee
CTPOroMy HaKa3aHWIO) JIMIIIEHHS BCEX OCOOEHHBIX, JIMYHO M MO COCTOSIHUIO MPUCBOCHHBIX MpaB U
MIPEUMYILIECTB U OT/AAYEI0 B UCIIPABUTEIIbHBIE APECTAHTCKUE OT/IENICHUs OT TIOJTyTopa J0 ABYX JeT. To
e TIPeCTyIUIeHHe, COBEPIIEHHOEe HECKOJIIBKMMU BOOPYKEHHBIMU JIUIIAMU, TTPEyCMaTpUBajIo Oolee
CTpPOroe Haka3aHWe — OT YETHIPEX JIO MIEeCTH JIET apeCTaHTCKUX poT®.

Iumanosckmit. Opecca, 1910. C. 91.

38 Booososos B. B. N3oupatensHoe npaBo B EBporie 1 Poccuu. CII6.: U3n-Bo Bpokrays-Edpown, 1906. C. 9, 19-20.

3 IhoGaunckuii IT. U. Yxas. cou. C. 181.

60 Mosnbiues C. B. OcobenHas yacts PYCCKOTO yrojioBHOTO rpaa. CpaBHUTEBHBII OYepK BaKHEHIIHX 0T/es10B OCOOSHHON YacTi
CTaporo 1 HoBoro ynoxenuil. M.: ToBapuiuectBo ckoponedatHukos A. JI. Jlesuncon, 1912. C. 377.

8! Mmennoit Boicouaiimmii yka3, nanubiii CeHary: «O BpeMeHHBIX IpaBHjIaX 00 OrpakIeHuH CBOOOIBI U PABUIIBHOCTU HPECTOS-
mux BeIOOpoB B ['ocynapcTBeHHbIN COBET 1 ['0CyIapCTBEHHYIO AyMY, a Tak:ke OeCIpernsTCTBeHHON AesITeIbHOCTU CUX YCTAHOBJICHUI»
ot 8 mapra 1906 r. // TTonHoe cobpanue 3akoHOB Poccuiickoit ummepuun. Coop. III. T. XXVI. Ota. 1. CII6., 1909. Cr. 27506. C. 225—
227 (nanee — Yka3 ot 8 mapta 1906 r.).

62 Uuctutyr BIOOpOB B Poccum. VcTouHMKM, CBUIIETENIHCTBA COBPEMEHHHMKOB. B3rmsabl wcciemoBatenedt XIX — Hauvanma
XX B. / Ilox o6m. pen. A. A. Bemmnsikoa. M., 2001. C. 586.

63 ykas or 8 mapra 1906 r. C. 226.
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B 1906 r. pazpen IV Ynoxenusi 0 Haka3aHUSIX YTOJOBHBIX U MCIPABUTEIIbHBIX OB JAOTOTHEH

raBoii BockMoii (cr. 328'-328%) «O HapYyIIEHUN CBOOOJIBI M MPAaBUIILHOCTH BBHIOOPOB B 'ocymap-
crBeHHbIl CoBet u ['ocygapctBeHHyo [lyMy, a Takxke OeclipensATCTBEHHOM JIeSITeIbHOCTH CUX YCTa-
HoBJleHU». Kak ormeuaer JI. I'. MaukoBckuil, JaHHas I71aBa, COAEPKaBIas CTaTbH, NOCBSILEHHBIE
o0OecreueHnIo N30MpaTesbHbIX MTPaB, MOXKET OBITh OIleHeHa KaK BeChMa MOJTHAs ¥ B JOCTATOYHOM Mepe
npopaboTaHHasl CHCTEMa, He JIMIIEHHAsi BMECTE C TeM JIEMEHTOB Ka3yMCTHYHOCTH .

Crarbst 328! Vioxenus yCTaHABJIMBAJIa OTBETCTBEHHOCTh 32 BOCHPEMNATCTBOBAHUE M30Mpa-
TEJIO WJIM BBHIOOPIIMKY CBOOOIHO OCYIIECTBJIATH MpaBo BIOOpOB B ['ocynapctBeHHblii COBET WM
locynapcreennyio lymy. 3akoHoAaTe €M BIIepBble ObUT BBE/IEH 3aIIpeT Ha BOCIIPENSATCTBOBAHUE OCY-
IIECTBJICHHIO M30MpaTebHOro npasa. [Ipyu 3TOM yronoBHbINA 3aKOH Opasl MO CBOI0 OXpaHy JIHIIb
aKTUBHOE M30MpaTtesbHOe MPaBO, UTO CJIEAYeT U3 COAEpXKaHWs AUCIIO3UIIMYU CTAThH: TOTEPIEBIINM
MoOr OBbITh M30MpaTesib WIA BHIOOPIIUK. YKa3aHWe 3THX JABYX KaTerOpuil ONpenessyioch TeM, 4To,
COMIACHO JEHCTBOBABILEMY HM30MpPATEIbHOMY 3aKOHOATEbCTBY, BBIOODHI JJIsi OJHUX KaTEeropwii
n3buparesneit ObUTH IPSMBIMH, JIIS1 JPYTUX — MHOTOCTETIEHHBIMU, CBSI3aHHBIMH C U30paHueM BhIOOp-
muKoB® . KpMUHOOOpa3yoIyMI PU3HAKaMH BOCTIPETISITCTBOBAHUSI CBOOOTHOMY OCYIIIECTBICHUIO
npaBa BHIOOPOB MPU3HABAINCH Yrpo3a, HACWIIME HaJ JIMYHOCTBIO, 3JI0YMOTpeOIeHNe BIACTBIO HIIH
OTJIyYeHUE OT OOIICHUS.

Kpamaumpyiompe npu3Haky Kacajauch OMUCAHUS OObEKTHMBHOW CTOPOHBI — COBEPIIEHUS
MIPECTYIUIEHHUS] HECKOJIIBKUMHU JIMIIAMHU, a TaKXke CyObeKTa MPeCcTyIJICHHUS — «CIIyKallero B MpaBu-
TEJIbCTBEHHOM WJIM OOIIIECTBEHHOM YCTAHOBJIEHMU TPH UCTIONHEHUH CITYKeOHBIX 00sI3aHHOCTEH 110
HaOJTIONIEHUIO 32 TIPABUJIBHOCTBIO BHIOOPOB».

B uvactu Tperpell ycTaHaBIMBAJIACh OTBETCTBEHHOCTh CIHELMAIBHOTO CYOBEKTa, B KayecTBe
KOTOPOT0 ObIJIO HA3BaHO JIMIIO, «IIOJIB3YIOIIEECs PaBaMy rOCYAapCTBEHHOM CITyKObI», €CIU IPEeCTyI-
HOE JIesTHUE «yYUHEHO UM IPY UCTIONIHEHUH CITy)XKeOHBbIX 0Osi3aHHOCTel». [Ipn 3TOM Ccymy nmpenocras-
JISLTIOCH TIPABO «IPUCOEAUHUTH K TIOPEMHOMY 3aKJIIOYEHHIO YAaJIeHHEe OT JOIKHOCTH.

B cBs3u ¢ 3TUM TipecTaBiseT OCOObI UHTEPEC YCTAaHOBJIEHUE T€X OPraHOB U JIUII, KOTOpPHIE
MMeJT HeTloCpeICTBEHHOE OTHOIIICHHE K MOJATrOTOBKE U MpoBeeHUI0 BbiOopoB. Kak mucan A. Petic-
Hep, «OpraHaMu, 3aBe/lyIOIMMHU BbIOOpaMu, B Poccumn SIBISIOTCS, Mpeke BCero, oOmmast oINS
Y aJIMUHHUCTpAIMS, B TIOMOIIb KOTOPOW 00Opa30oBaHbl OCOObIE CMEIIAHHBIE Ye3[IHbIe U TyOepHCKHUE
10 JieslaM O BBIOOpax KOMHCCHH, COCTaBJICHHbIE U3 YMHOB aJIMUHKCTPALIMH, CyAeOHOTO BEIOMCTBA
1 opraHoB camoymnpasiyieHus1. CocTaBieHe n30MpaTesbHbIX CIIMCKOB MPEA0CTaBIEHO OpraHaM 3eM-
CKOTO ¥ TOPOZICKOTO CaMOYTIpaBJIeHHsI» .

Crarps 328° yCTaHABJIMBAJIa OTBETCTBEHHOCTH 32 «BO30YXKJEHUE K MPOTUBOIEHCTBUIO BHIOO-
pam B ['ocynapcrBennbiii CoBer nnu ['ocynapcrBeHHyio [lyMy WM K MacCOBOMY BO3JEPKaHUIO OT
y4yacTHs B CUX BBIOOpax». PaKTUYECKU JAHHON HOPMO# yCTaHaBJIMBAJIaCh OTBETCTBEHHOCTb 3 He3a-
KOHHYIO arUTALMOHHYIO 1eATeNIbHOCTh. ClielyeT OTMETUTb, UTO 3TO ObL1 €JUHCTBEHHBIN CITy4ail Kpu-
MUHAJIM3AUUH YKA3aHHOTO JIeSTHUS B UCTOPUM Pa3BUTHUS OTEYECTBEHHOIO 3aKOHOATEIbCTBA O HAPY-
IIIEHUX U30MpaTeIbHbIX MpaB’’.

Hcxonst U3 ombiTa 3¢MCKMX M TOPOACKMX BBHIOOPOB, 3aKOHOZATENb MPEIyCMOTpEN HaKa3aHUe
3a MOJKYN M30MpaTeneid, BhIIEIMB YKa3aHHBIA COCTaB B OT/ENbHYIO cTathio. [1pr aTOM coneprkaHue
JAHHOTO MOHATHSA ObIJIO U3MEHEHO 10 CPABHEHHUIO C TEM, UTO JIEMCTBOBAJIO B IEPBOHAYAJILHON peJjaK-

uuu Ynoxenus 1845 r. Ilog mogkymnom B cT. 328 Vioskenns MOHAMANIOCh CKJIOHEHMe MOCPENICTBOM

4 Mauxoscruii JI. T. [Ipectynnenust NpoTUB OCHOBHBIX NIPaB yesioBeKa B YTonoBHOM yioxeHud 1903 r. // Kypnan poccuiickoro
npasa. 2005. Ne 7. C. 126.

%5 Booososos B. B. N36upatensHoe npaBo B EBporie 1 Poccuu. CII6.: U3a-Bo Bpokrays-Edpown, 1906. C. 38-39.
66 Spruk noneauaeckmit croBapb Pycckoro 6ubmmorpadudeckoro uHetutyTa «['panar». T. 11. M., 1910. Cti6. 587.

7 VioskeHue 0 HAKA3AHUAX YIOJIOBHBIX U MCIpaBUTeNbHBIX. M3ganue 1885 r. co BkimoyeHueM crateii o [popomxenusam 1912,
1913 u 1914 ronos. Ilr., 1916. C. 81.
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YTOIIEHUs1, TIoJapKa WM OOeIaHusl JTMYHOW BBITO/IBI M30MpaTessi WM BHIOOPIIMKA K TMOjade MpH
BeIOOpax B ['ocymapcrBennsiii CoBet wiu ['ocynapcetBeHHy0 [{yMy rojoca B Mojib3y CBOIO WJIH JIPY-
roro JMua.

Hakazanuie B Bujie TIOPEMHOI'O 3aKJIIOYEHUSI HA CPOK OT ABYX JI0 BOCBMHU MECSILIEB ITpeaycMar-
PUBAJIOCh HE TOJIBKO J1J1s BHHOBHOTO B CKJIOHEHHH K MOAKYILY, HO U J1J1s1 U30UpaTeis WU BHIOOPIIHKA,
COMIACUBILIETOCS 32 YrOIEeHUe, TIOJAPOK WM JIMYHYIO BHITOAY TOJATh TOJIOC B O3y KaKOro-T100
muna. Kpome Toro, BAHOBHBIE MOIJIM OBITH JIMIIIEHBI CYI0M M30MPATEIbHOTO MpaBa Ha MPEICTOSIINX
BeIOOpax B ['ocynapcrBennsiii CoseT mim ['ocynapctBennyio dymy.

Crarps 328" npelycMaTpyBajla OTBETCTBEHHOCTb 32 BOCIIPEIITCTBOBAHKE 3aHATUSM IPE/IBbI-
OOpHBIX coOpaHmii, coopanuii 1o BeibopaM B ['ocynapcrBennsiii Coset i ['ocynapctBeHnyio Jymy
¥ BHIOOPHBIX KOMUCCHI. OOsI3aTeTbHBIMY TPU3HAKAMU YKAQ3aHHOTO IIPECTYTIIEHUS SIBJISUTUCH YTPO3H,
HAaCWJIME HaJl JJMYHOCTBIO, 3JI0YyNOTpeOIeHre BJIACThIO, NTOBPEXKICHUE MMOMEILEHNUs], MTpeAHa3HaYeH-
HOTO JUIs1 cOOpaHus, a TaKXke UCKYCCTBEHHOE 3apakeHHe B HeM Bo3ayxa. [laHHas HOpMma SIBISIeTCS
IpooOpa3oM COCTaBa BOCIPENATCTBOBAHUS padOTe N30UpaTeIbHBIX KOMUCCHI, TPEAYCMOTPEHHOTO
cr. 141 YK P®. Ommmuue 3akimoyaercs B TOM, YTO TaKUe€ KOHCTUTYTHUBHbBIE IPU3HAKM COCTaBa Ipe-
CTYIUICHHSI, KaK yrpo3bl, HACWJIME, 3JI0YNOTpeOIeHN e BIACThIO, COBPEMEHHBIM 3aKOHOAATENIeM pac-
CMAaTPHUBAIOTCS B KAYECTBE KBATU(PULIUPYIOLTHX.

B cBsI3M cO 3HAUMTENIBHBIMU OIPaHMUYECHUSMH AKTUBHOTO M30MpaTeIbHOrO MpaBa, (akTuye-
CKMM BBEJJCHHEM UYETHIPEXCTENEHHBIX BHIOOPOB 3aKOHOIATEIIEM YCTAaHABIIMBAJIACh YTOIOBHASI OTBET-

CTBEHHOCTD 32 HE3aKOHHOE yJacTHe B BhIOOpax (CT. 328> ). Kak ormeuaer WM. B. 3aiiues, 3akoHOAa-
TEJILCTBO Pa3IMUAIIO CISAYIOIIHE BU/IbI TPABOHAPYIIIEHHH, CBA3aHHBIX C M30UPATEILHBIM ITPOIIECCOM:
roJIOCOBaHUE, MPOU3BEACHHOE JIUIIOM, HE MMEIOIIUM H30UPATEILHOTO MTPaBa, HEOIHOKPATHOE TOJI0-
COBaHMe B paMKax OJJHOTO N30MpaTETbHOTO Che3/1a WJTU FOJIOCOBAHME B HECKOJIBKUX N30MpaTeTbHBIX
y4acTKax, TOJIOCOBAHUE 32 JPYroe JIMIO MPY OTCYTCTBUM HA 9TO MOJTHOMOYMIA®S,

Kax b1l U3 cOCTaBOB MPECTYIUIEHUH, NTPELYCMOTPEHHBIX CT. 328 1.3287, CKOHCTPYHUPOBAH I10
THUITY (POPMaJILHOIO, OCHOBAaHUEM KPUMUHAJIM3ALIMHU BBICTYIIAJI COBEpLIEHHbIE 1esiHU. [Ipu3Hakom
CyOBbEKTUBHOW CTOPOHBI MPECTYIIEHUI SABJISIICS MPSAMON YMbICEJ, IPUYeM B OOJBIIMHCTBE CTaTen
(bopMma BUHBI He Ha3bIBAJIACHh IPSMO, a BBITEKAJIA U3 colepkaHus cTaTbu. HermocpeacTseHHoe ykasa-
HIE Ha YMBICEJT COAEPKAJIOCh B COCTABAX YMBIIUICHHBIX 3JI0YTIOTPeOIeHUH ITPY OTOMPAHNN WITH CUeTe

ronocos (cr. 328% u YMBIIIJIEHHOTO TIOBPEXJICHUST N30UPATEIbHBIX CITHCKOB, BBIOOPHBIX 3aIMCOK
WJIM TIPOU3BOJCTB, A TAKKE UX MOMJIOKHOIO COCTABJIEHUS (CT. 3287).

[TomumO paccMOTpEHHOM BBIIIIE CT. 3281, yKa3aHWe Ha CIelUAIbHBIA CYOBEKT COIEePKAIOCh B
CJEIYIOIIUX COCTaBaX:

— HE3aKOHHOE y4YacThe B BHIOOpax (BMHOBHBIM IMPU3HABAJIOCH «JIHMIIO, 3aBEIOMO He UMeloIee
WIA yTpaTHBILEe MpaBo ydactus B BeiOOpax B ['ocymapctBennbiii CoBer win ['ocymapcTBeHHYIO
ymy», CT. 328%);

— BOCIIPEISITCTBOBAHUE 3aHATHUSIM NPEIBBIOOPHBIX COOpaHMIA, COOpPaHHIA 1O BEIOOpaM U BHIOOP-
HBIX KOMUCCHI (BUHOBHBIM SIBJISLIOCH JIUIIO, COBEPIIMBIIEE YKa3aHHbIC JACSHUS MyTeM 3JI0yIoTpeo-

JIEHUS BJIACTHIO, CT. 3284);
— HepomnyeHue wieHa ['ocynapcrBenHoro Corera uim ['ocymapctBeHHO# [lyMbl K BBITIONTHE-
HUI0 00SI3aHHOCTEH (BUHOBHBIM SIBJISLIOCH JIMIIO, COBEPIIMBIIECE YKa3aHHBIC JISSHUS TTyTeM 3JI0yTIO-

TpeOseHNs BJIACThIO, CT. 328%).

3a Bcio HUCTOPHUIO pasBUTUA HOPM pOCCHfICKOFO YI'OJIOBHOI'O IIpaBa, IMOCBAIICHHbIX 3allUTE
I/I36I/IpaTe)IbHI>IX HpaBOOTHOIHeHHfl, NEepeUYCHb I[eﬁHPIfI, paccMaTpuBacMBbIX B KAYECTBE HpCCTyrIHCHI/Iﬁ

o8 Ouepku 1o UCTOpUM BEIOOPOB 1 M30MpatesbHoro npasa. C. 549 (aBrop ouepka «Buidopsl B ['ocynapcrseHHyo nymy Poccuiickoit
umnepur» — W. B. 3aiiues).
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B chepe BHIOOPOB, ObLIT HarOoJIee MMPOKUM MMEHHO B YKa3aHHOM I71aBe BocbMoM pasaena IV Vio-
KECHUA O HAKa3aHUAX YI'OJIOBHBIX U UCITPABUTEIIbHBIX 69. Mmuorue naeu, 3aJI0KEHHBIC B CTAaThAX Vio-
KCHUA, ITOCBAIICHHLIX OXpaHEe I/I36I/IpaT€HbeIX 1pasB, 6bIHI/I BOCIIPHUHATBI COBPEMCHHBIM pOCCPIfICKI/IM
3aKOHOJATeIeM W HAllUTM OTPakeHHe B HOpMax YTOJIOBHOro kojekca 1996 r. (¢ mocienyionmmu
W3MEHEHUSIMU ).

% Viokenne o HakasaHmsIx YTOJIOBHBIX M UCIIpaBUTEIbHBIX. M3nanue 1885 r., co BkmouenueM crateil o Iponomxenusam 1906,
1912, 1913 1 1914 rogos. Ir., 1916. C. 81-83.
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§ 2. OTBEeTCTBEHHOCTD 3a NPECTYIUIEHUsI MPOTUB
H30HpaTeJbHbIX IPAaB U NMPaBa Ha yuacTue B pedepeHayme mo
COBETCKOMY M IOCTCOBETCKOMY YrOJIOBHOMY 3aKOHOATEJbCTBY

W3 mmpokoro nepeyHs npecTyruieHUi MPOTUB YCTAaHOBJIEHHOTO MOPS/IKA MPOBEIEHHUsT BHIOO-
POB, UIMEBLLETOCS B IOPEBOIOLIMOHHOM POCCHIICKOM YTOJIOBHOM 3aKOHOZATE/IbCTBE, NEPBbII COBET-
ckuid YronoBublid kogekc PCOCP 1922 r. BocripousBel JUlllb OHY HOPMY, MpPeaycMaTpUBAIOIILYIO
OTBETCTBEHHOCTH 32 yyacTHe B BBIOOpaXx JIMIIA, He MMEIOIIEro Ha TO 3aKOHHOTO MTPpaBa, C TOW JIUIIIb Pa3-
HUIIEH, YTO Ternepb peyb 1uia o Beidopax B Cosetsl (cT. 104 YK PCOCP)™. 3akoHomaTenem ObLT B3ST
Ha BOOpPY’KEHHE NPUHIIUI, BbIpaOoTaHHbIM ['. B. [T1exaHoBbIM elie B Ieprofi CTAHOBJICHUST COLIUAI-
aeMokparuu. Ilpunimn «salus populi suprema lex» B nepeBoje Ha sI3bIK PEBOJIIOLMOHEpPA O3HAYall
«salus revolutiae suprema lex» ¥ TPUMEHHUTENILHO K TIPOIIECCY OPraHU3aIMU BHIOOPOB OTpakas HeoO-
XOAMMOCTb OIpaHMYEHH I TIPUHITUIA BceoOIero n3dupareabHoro npasa. b. A. KuctakoBckwuid, aHa-
JM3UPYsl TEKCT POTOKOJIOB Broporo ouepeanoro cve3na PCIAPII, oOparan BHUMaHUE Ha TIPesio-
xeHHbldl ['. B. TInexaHoBBIM TE3KC O TOM, YTO PEBOJIOIMOHHBIA MpOIeTapuaT MOT Obl OPaHUYUTh
MOJIMTUYECKUE TIPaBa BBICIIMX KJIACCOB MOJOOHO TOMY, KaK BBICIIIHE KJIACCHl OTPaHWYMBAJIN KOT/Ia-
TO €ro MOJIUTHYECKHe mpasa’’.

Hapsany ¢ apyrumu npectyruieHusiMUA NMPOTHB MOJIUTHYECKUX MpaB IpaxJaH, 3aKOHOIATENb
BKJIIOUMJI IaHHYI0 HOpMY BO BTopoii paszen rasbl [ YK PCOCP, otHecs ee k npecTyIuieHUsIM Ipo-
THB TIOpsIJIKA yIIpaBieHus . B TOKTprUHE COBETCKOTrO yroJIOBHOTO MpaBa yKa3aHHOE JesTHAE paccMar-
PMBAJIOCh KaK MOCATaTeIbCTBO HA M30MPATENIbHYIO CUCTEMY COIMAIMCTUYECKOro rocynapceTaa .

CoBeTckoe rocyJapcTBO JAOCTATOYHO BBICOKO OIIEHMBAJIO CTENEHb OOIIECTBEHHOW OMAaCHOCTH
IesiHUsI, CBSI3aHHOTO C HE3aKOHHBIM YYacTHEM B BBIOOpPAX, U MyTeM YCTaHOBJICHUsSI MEp yrOJOBHOM
OTBETCTBEHHOCTH CTPEMMJIOCH MOBJIUATH HE TOJIBKO Ha COLMAJIBHBIN COCTAB yYacTBYIOIIMX B BRIOOpax
JIAIL, HO U, TIPEXKJE BCErO, Ha pe3yJIbTaThl BHIOOPOB.

B nepBbie rogsr CoBETCKOM BJIACTH HIMPOKO MCHOIB30BAIMCh HEKA3YUCTUYECKH C(DOPMYITUPO-
BaHHbIE YIOJIOBHO-IIPABOBbIE HOPMbI, IPUMEHSJIACH aHAJIOTUsI YTOJIOBHOIO 3aKOHA, B CBSI3U C YeEM
HOPMATHBHBIE aKThl COAEPIKAIIH JIMIITb OOIIIe OPUEHTUPHI IS TPABOTIPUMEHUTETIS.

[Nepeuens 11, KOTOpbIE HE MOTJIA M30UPATh U OBITh M30PAaHHBIMH, yCTaHABIUBAJICH CT. 65 KoH-
crutyuu PCOCP 1918 r. 1 KOHKpeTU3MpoBajcs UHCTPYKIMSMU O BbiOopax. Harmpumep, B cooTBeT-
crur ¢ Mucrpykiumeit BIUK «O Beidopax B Coetsl 1 Ha che3ibl CoBeToB PCPCP» ot 1 oKTAOps
1934 r.”* He MOMB30BAIKCH MPABOM M30MPaTh U ObITh U30paHHBEIMU B COBETHI JIMIIA, TpUOEraBIIye
K HA€MHOMY TPYAY C 1IeJIbI0 U3BJICUECHUS MTPUOBLIH, KUBIIME HA HETPYJOBbIE TOXO/Ibl, 3aHMMABIIIH-
ecsi TOproBJiel, U Bce MpoYre JIMIA, TI0 CBOEMY KJIACCOBOMY TOJIOKEHHUIO K MOMEHTY BHIOOPOB MU
I10 CBOEH MPOLUION JIeATEIBHOCTH OTHOCsIMecs: Ha ocHoBaHuU Koncruryimu PCOCP k kareropuu
JIMIIEHHBIX N30MpaTeIbHBIX TPaB.

CocraBiieHre CITUCKOB JIMII, JTUIIEHHBIX M30MPATEIbHBIX TIPaB, ObUIO OIHUM W3 BaKHBIX 30U-
paTesbHBIX AEHCTBHIA, OCYIIECTBISEMbIX B XO€ MOATOTOBUTEIBHOTO STarna M30MpaTeIbHOW KamIia-
HUM. K 9uciy TUIeHHbIX M30MpaTesIbHBIX TIPAB OTHOCHITUCH JECATKY KATeropuil rpaxkiaH:

— 3eMJIE/IENIbLIbI, CKOTOBO/IBI, KYCTApU U PEMECIIEHHUKH, TPUMEHSIOINE HAeMHBIN TPYIL;

— JILIA, ApEHAYIOIIHE 3eMIIIO;

70 C6opuuk koagekcoB PCOCP. M., 1925. C. 245.

" Kucmsxosckuii B. A. B 3amuTy nipaea // Bexu u3 riyounsl. M.: UznatensctBo «[IpaBma». 1991. C. 134-135.
2 Illgexos I'. B. [epBoiit coBeTcKMiA yronoBHbIN Kogekc. M.: Beicias mkona, 1970. C. 184.

3 Muonmosckuii A. A. Cuctema OCOOSHHOI YacTy yronosHoro npasa // Coerckoe mpaso. 1926. Ne 2.

" WHerpykims o Beibopax B Coserbl u Ha cbe3zibl CoBetoB PCOCP: yreepikaena [TocraHosnenuem BIUK or 1 okrs6ps 1934 r. //
Koncrurynuu u koncturynuonssie aktel PCPCP (1918-1937). M., 1940. C. 255-256.
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— ObIBIIME OhULIEPH] 1 YNHOBHUKHU OEJIBIX apMHIA, & TAaKXkKe PYKOBOJUTEIN KOHTPPEBOJIOIMOH-
HBIX OaH[I;

— BCE JIMIA, MPSIMO MM KOCBEHHO PYKOBOJAMBIIME NEWCTBUSIMH TOJHIIMH, XaHIApMEpHH,
TIOPEMHOTO BEJOMCTBA U KapaTeJIbHbIX OPraHOB, WIEHbI IIAPCTBOBABILIETO IOMa, TYOEpHCKHUE U ye3[I-
HbIE MTPEABOIUTENN JIBOPSHCTBA, MPEACeaTeNI U WIEHbl YTOJIOBHBIX JIeMapTaMEHTOB, a TaKke Mpo-
KypOpbI ¥ TOBAPUINM MPOKYPOPOB Cy/IEOHBIX MajiaT, BOSHHBIX CY/IOB;

— OBIBILIME ¥ HACTOSIIINE CITYKUTEM BCEX PETUTHO3HBIX KYJIbTOB;

— KYJIaKH, BBICEJICHHBIE 32 TPOTUBOCOBETCKUE U IIPOTUBOKOJIXO3HbIE BHICTYIUICHUSI;

— WIEHbI CeMeH JIMII, TMIIEHHbIX U30MpaTe/IbHBIX TPaB B TeX CIIyvasix, KOrjla OHU HaXOAsITCs B
MaTepraJIbHON 3aBUCUMOCTH OT MOC/IEIHUX U He UMEIOT HICTOUHUKOM CBOETO CYIIECTBOBAHMSI CaMO-
CTOSITEJTLHBIN OOITIECTBEHHO TOJIe3HBIN TPYI U JIp.

B. 1. JlenuH yka3biBaj, YTO FOCYAapCTBO MOCTPEBOIOIIMOHHOTO MEPHO/A «HEU30EKHO TOTIKHO
OBITH TOCY/IAPCTBOM IT0-HOBOMY JAEMOKPATUYECKUM (/151 IPOJIETApUEB M HEMMYIIIUX BOOOIIE) U T10-
HOBOMY AMKTaTOPCKMM (TIpoTHB Oypskyaszum)» °. UmenHo CoBetsl npencrapisiichk B. U. Jlenuny
HavTy4Iei (hopMoi rocyIapCTBEHHOCTH, COUYETAIOIIEN B ceOe IeMEHThI TUKTATyPhl U JEMOKPATHH.

Takum 06pa3om, B TOM YMCIIe ¥ HOPMaMHU YTOJIOBHOTO 3aKOHA COBETCKOE IOCYAapCTBO yCTa-
HABJIMBAJIO 3alpeT Ha y4acTue B BHIOOpAX Uil 3HAYMTEILHOTO YKC/IA CBOMX T'PakK[aH, C TEM YTOObI
JIMIIATH TIPEICTABUTENIEN «IKCIUTYyaTaTOPCKUX KJIACCOB» BO3MOXHOCTU JIETaJIbHO y4YacTBOBATh B
MIOJIMTUYECKON JeATeNIbHOCTU. BmecTe ¢ TeM crelyeT OTMETUTb, YTO B COBETCKHUI MEPUOJ YKCIIO
rpask/iaH, HaJeJIeHHBIX TPABOM y4YacTHsI B BBIOOpaxX BCEX YPOBHEW, ObUIO HEM3MEPUMO OOJIbIIIE, YeM
B popeBomotmoHHoi Poccuu. Tak, o ouenkam b. H. MupoHnoBa, B 19061913 rr. nuzuparenbHbie
npaBa NOMYYHIH Juib 16 % oT o0iero ynciia HaceaeHus cTpanbl’S. YTo Kacaercst oOIero uncia
rpaxaan CCCP, nuiieHHbIX W30MpaTeIbHBIX MPaB, TO OHO, To oiieHKam M. B. 3aiinesa, 6110 cpaB-
HUTEJIBHO HEBEJIMKO — MakcuMyM 8,2 % B roponax u 1,4 % B cenbckoit mectHocTH (1923 1.)77.

Heo6xomumo OTMETUTb, YTO aKTUBHOTO M MACCUBHOTO M30MPATEbHOTO MpaBa MOIIU OBITh
JIMIIIEHBI TaKJKe JIUIA, TPU3HAHHBIE BUHOBHBIMU 10 JIeJlaM O KOHTPPEBOMIOLUH, YOuiicTBe, pa3zdoe,
MPUYMHEHUH TSDKKUX PaH U YBEUHH, TOKOTe, rpadexke, Kpaxe, MOIIEHHUYECTBE U HEKOTOPBIX JIPY-
rux npecryrieHusax’s. OqHako, kak ormevaeT T. B. HenomHsas, Ha nmpakTHKe OpakeHUe MpaB
HA3HAYAIOCh CyJaMU OYeHb PE/IKO, TpPUYeM HaOJo/1anach TeHICHIMs CHIKEHNUs] Ha3HAUYeHUsl J1aH-
HOT'O BU/Ia HAKa3aHus .

[Tpunsareiii B 1926 r. Yronosusiil kogekc PCPCP ycunmn Mepsl yroJoBHON OTBETCTBEHHOCTH,
YBEJIMYMB CAHKIIMM 32 ydacThe B BbiOOpax B COBETH M Ha MX ChE3/bl JIMIA, HE UMEIOIIEro Ha TO
paBa, ¢ TPeX 0 IIeCTH MeCsIeB MPUHYAUTETBHBIX padoT (cT. 91)%. [IpenycmarpuBaemoe ct. 91 YK
HE3aKOHHOE yJyacTHe B BbIOOpax B COBETHI PaclieHUBAIOCh KaK MOCATATEILCTBO HA TIOPSIIOK BHIOOPOB
JENyTaTOB TPYISAILIMXCS B BEPXOBHBIE, 00JIaCTHBIE, TOPOACKUE, celbekue U ap. Coerhl . OOBbEKTUB-
Hasl CTOpPOHA JaHHOTO MPECTYIUICHUsI MOIJIA BHIPAKaThCsl B Pa3IMYHBIX (DOpMax: ydacTue B BHIOO-

75 Jlenun B. 1. TocynapcrBo u pesomonyst // Jlennn B. U. IonHoe cobpanue counnennit. S-e m3a. T. 33. M., 1969. C. 35.
i Muponos b. H. CounanbHast ucropusi Poccun nepuoza umnepun (XVIII — navano XX B.): B2 1. T. 2. CII6., 1999. C. 211.

77
Ouepku 110 UCTOPUH BHIOOPOB 1 u3buparesbHoro npasa. C. 613 (aBrop ovyepka «30upartenbHas CHCTeMa COBETCKOIO rocy/ap-
ctBa» — U. B. 3aiines).

78 JIumenne Beex mm HEKOTOPHIX I'PaKIAHCKUX NPaB KaK BHJ] HAKa3aHHs YIIOMUHAETCS B psijie IeKPETOB M IOCTaHOBIeHuH 1917—
1918 rr. (cMm., Hanpumep: MHcTpykims HKIO ot 19 nekadpst 1917 r. «O peBOMOIMOHHOM TPUOYHAJIE, €ro COCTaBe, JAeNax, MOIISKAIINX
€ro BeICHMIO, HaJlaraeMbIX MM HaKa3aHWSX U O MOPSJIKEe BEIeHUsI ero 3aceqaHnii» // COOpHUK JOKYMEHTOB IO UCTOPUH yTOJOBHOTO
3akonoparenbctBa CCCP u PCOCP. 1917-1952 rr. M., 1953. C. 19-20; IlonoxeHne o peBOMOLMOHHBIX BOGHHBIX TpHOyHasax ot 20
Hos10pst 1919 1. // Cobpanme y3akoneHnit PCOCP. 1919. Ne 58. Cr. 549; PykoBopsiipe Hauasa o yrojosHoMy nipasy PCCP 1919r. /
Xpecromarus Mo UCTOPUM OTEUECTBEHHOTO rocyaapcrsa v mpasa. 1917-1991 rr. M., 1997. C. 67).

» Henomnsuyas T. B. Ha3HaueHWe yroJoBHOTO HAKA3AHUsI: TEOPUSI, pakTuka, neperektuBsl. CII6.: FOpuauueckuii nentp Ipecc,
2006. C. 544.
80 VronopHbrit konekc PCOCP pepakimu 1926 ropa. M., 1926. C. 95.
8 Muonmroscruii A. A., Menvuazun B. ., Yxuxeaoze B. M. Kypc coerckoro yronoBHoro npaBa. OcobenHast yactb. T. 2. M.:
Iocropuzpar, 1959. C. 538.
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pax JImIia, ye OCYIIECTBUBILETO CBOE M30MpaTeIbHOE MPaBo (TOI0COBaHKUE BTOPOU pa3), HapyIIeHHU ST
MPUHIIMIIA JTMYHOTO TOIOCOBAaHMS (TOJIOCOBAHME OJJHOTO JIMIIA BMECTO JPYyroro)®2.

B 1929 r. Yronosusiii kogekc PCPCP 1926 r. 61 nomnonseH ct. 91.1. npexgycmarpusaromieit
OTBETCTBEHHOCTb 32 BOCIIPENSTCTBOBAHME CO CTOPOHBI HAHMUMATEJIS B CEJIbCKMX MECTHOCTSX OCY-
IIECTBJICHUIO JIUIIAMUA HAaeMHOTO Tpy/Aa MPUHAIeKAIMX UM U30MpaTesbHbIX mpaB®®. B coBeTckoM
YTOJIOBHOM 3aKOHOZIATEILCTBE TO ObLIa MepBasi MOMNBITKA YCTAHOBJICHUSI OTBETCTBEHHOCTH 32 BOC-
MPENsATCTBOBAHUE OCYILECTBIICHUIO N30MpaTeIbHbIX MpaB. KBannpuiupyomyumy pru3HakaMu mpe-
CTYIUICHUSI SIBJISUTUCH COBEpILIEHUE [IesTHUSI B OTHOLIEHUM TpeX WM Oosiee padovyuMx WM XOTs Obl
B OTHOIIEHNH MEHBIIIEr0 Ynciia pabouux, HO MoBTOpHO. ClieqyeT, BOpoYeM, OTMETUTh Y3KUI KPyT
JIvILL, W30MpaTesibHbIE PaBa KOTOPBIX OXpaHsuMCh HOpMoi YK (HaemHbIe paboune), ¥ CrieluaIbHbIN
CyOBEKT JJaHHOTO MPECTYIIeH!Us (HAaHUMATe b B CEJIbCKON MECTHOCTH ) ¥,

Kak ormeuaer B. H. MBaHOB, 00e yka3aHHbIE HOPMBI (PUTYPUPOBAIHM B YTOJOBHBIX KOIEKCAX
BCEX COIO3HBIX pecrnyOIiK, mpuyeM B koaekcax AzepOaimxkanckoin CCP (cr. 126.1) u TypkmeHcKoit
CCP (ct. 75.1) peiicTBe HOPM O BOCIIPETISITCTBOBAHUU OCYIIECTBICHUIO N30UpATEbHBIX MPaB HEe
Or'PaHUYMBAJIOCH CEJILCKOM MECTHOCTBIOY.

C mpunsitriem B 1936 r. Koncturypu CCCP, npoBo3riacuBiien «BceoOiiiee, paBHOE U Mpsi-
Moe M30MpaTesbHOe MPaBO MpPU TAWHOM TOJIOCOBAaHWW», ObUT JMKBUIMUPOBAH MHCTUTYT JIMIIEHUS
M30MpaTesbHBIX MPaB HA OCHOBE COLIMAIBHOTO CTaTyca Ipak/iaH.

C pa3BUTHEM MHCTUTYTOB M30MPaTEIbHOTO 3aKOHOAATEILCTBA OblIa BBE/ICHA YTOJIOBHASI OTBET-
CTBEHHOCTh 32 BOCIIPENSITCTBOBAHME JIIOOBIM JIUIIOM OCYIIECTBJICHHIO M30MPATENbHOrO MpaBa, a
TaKKe 32 TMOJJIENIKY M30MpaTeIbHbIX JOKYMEHTOB WM 3aBEJOMO HENPABIJIBHBIHN MOJICUET TOIOCOB,
COBEpIIIEHHBIE IOJKHOCTHBIMY JiiiaMu COBETOB MJTH WIEHOM U30MpaTesibHOoM Komuccuu. Kak otme-
yan H. [I. [lypmaHOB, cTeneHb OOIIECTBEHHOW OMACHOCTH MHOTHMX U3 MPECTYIHBIX MOCATaTeIbCTB
CYILIECTBEHHO U3MEHSIaCh Ha Pa3IMYHbIX Talax COLUATUCTUYECKOTO CTPOUTENBCTBA, B CBA3U C YEM
COBETCKMI 3aKOH U3MEH 1 KBAJIM(PUKALIMIO COOTBETCTBYIOIIMX MTPECTYIUIEHUI U CTENIEHb X HaKazy-
emocTu®.

INocKoMbKy YroJoBHOE 3aKOHOJATEbCTBO PACCMATPUBAEMOTO MepHroaa He ObLIO TOTHOCTHIO
KOIU(UIMPOBAHHBIM, TO HOPMBI YTOJIOBHO-IIPAaBOBOIO XapakTepa, B TOM YKCJIE YCTaHABIMBAIOLINE
OTBETCTBEHHOCTD 3a MOCATaTeIbCTBA Ha M30MpaTeIbHbIE TIPaBa, CONEPKATUCH U B IPYTHX UCTOUHH-
kax. Tak, B 1937 r. [Tonoxenuem o Beidopax B BepxoBusiii CoBer CCCP Obl1a BBe/iIeHa yroJoBHAs
OTBETCTBEHHOCTH 3a BocrpensTcTBoBanue rpaxaannHny CCCP B cBOOOIHOM OCYIIECTBIEHUU €ro
npaBa u30upats 1 ObITh M30paHHbIM B BepxoBHbiii CoBer CCCP (cT. 111), a Takke 3a MoAesKy u30u-
paTesbHBIX IOKYMEHTOB MJIM 3aBE0MO HENPaBIJIbHBIN moacyeT rosocos (cT. 112)%. B teopun coBer-
CKOTI'0 YTOJIOBHOTO IpaBa yKa3aHHbIE BU/IbI [TPECTYIUIEHUI OTHOCUJIMCh HE K NPECTYIUIEHUSIM IPOTUB
n30UpaTesbHBIX MPaB IPak/aH, a K MPEeCTYIUICHUSIM MPOTHB COBETCKON M30MPATEIbHON CUCTEMBI.

Crenmduka BOCIpensTCTBOBAHMU I OCYIIECTBIICHUIO N30MPaTEIbHBIX TTPAB COCTOSLIA B TOM, UTO
3aKOHOZIATeNb Ha3BaJl aJTbTEPHATUBHO 00s3aTeNIbHbIE TPU3HAKM OOBEKTUBHON CTOPOHBI MPECTYILIe-
HUSL: HaCHITHe, 0OMaH, yrpo3bl JIH MOAKYTI, YKa3aB NCUYEPITBIBAIOIINI IIepedeHb CIIOCOOO0B €ro CoBep-
nieHus1. B mureparype oTMeuyasiock, 4To BOCHPENATCTBOBAHUE MOXKET UIMETh MECTO Kak B OTHOILIEHUN

82 Tpaiinun A., Menviazun B., Bouumurckas 3. Yronosblii kogeke PCOCP. Kommentapuii. M., 1941. C. 123.

8 Mocranosnenne BIUMK u CHK or 28 sHBaps 1929 r. // COOpHHK JOKYMEHTOB T10 MCTOPUM YIOJIOBHOTO 3aKOHOAATENbCTBA
CCCP u PCOCP 1917-1952 rr. / Ilox pen. U. T. lonsakosa. M., 1953. C. 310.

8 Cm.: Typuwsesa H. FO. OTBETCTBEHHOCTh 32 HApYLIEHU s N30MPaTENIbHBIX MIPaB 10 COBETCKOMY yYrOJIOBHOMY 3aKOHOIATENbCTBY //
Hayungble Tpyasl. PAIOH. Beimn. 7: B2 1. T. 2. M., 2007. C. 564.

8 Heanos B. H. YroJI0BHO-TIpaBOBasi OXpaHa OCHOBHBIX MpaB rpaxkgad. M., 1967. C. 68.

86 Aypmanos H. J. Tlousture npecrymienus / Ots. pex. M. [I. llapropoxackuii. M.; JI.: M3narensctBo Akanemrm Hayk CCCP,
1948. C. 132.

87 Nonoxenue o BbiGopax B BepxosHbiit Coer CCCP: yrepxieHo ITocranosnenuem MK CCCP, npunstbiv 9 utons 1937 r.

Ha 4-i1 ceccun VII cosbiBa // CoGpaHue 3aKOHOB M pacniopsbkeHunii Padoue-kpecrbsanckoro npasutenserBa CCCP. Otn. 1. 27 wmions
1937. Ne 43. Cr. 182. C. 421-433.
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CaMoro aKTa ToJI0COBAaHMS, TAK U B OTHOIIEHHH JIIOOBIX JPYTUX JAEHCTBUM, CBSI3aHHBIX C BHIOOpAMH B
Cogetn®®. CocraB nipectyruieHus 6su1 cchopmyrpoBaH 1o Tuiy gpopmaiibHoro. Kak ormevan H. [1.
JlypMaHOB, IPeCTYIJIEHUE CYMTATIOCh OKOHYEHHBIM, KOT/Ia BUHOBHBIN COBEPIIIII JEUCTBUSI, BhIpakKa-
IOIIMECs B HACWJIMK, OOMaHe, yrpo3ax WM NOAKYIe ¥ HallpaBJICHHbIE Ha BOCIIPEISITCTBOBAHUE I'PaskK-
nannHy CCCP ocy1iecTBIeHHIO ero nmpasa u30upaTh 1 ObITh M30PAHHBIM, XOTsI Obl 3TOM NIPECTYITHOM
1IeJT1 BUHOBHOMY Y HE YJaJIOCh JOCTUTHYTHY.

Henocrarkom cocraBa moaeku n30MpaTebHbIX JOKYMEHTOB SIBJISUIOCh OTCYTCTBHE PACKPhI-
THSI CAMOTO TIOHATHS «TIO/IJIEIIKA», UTO, Ha HAIll B3IJISA, He CTOCOOCTBOBAJIO BBIPAOOTKE eIMHO0OPA3-
HOH MPaBONPUMEHUTENBHON MpakTUKU. OOBbEKTUBHASI CTOPOHA MPECTYIUICHUSI COCTOSIA B COCTaB-
JIEHUH 3aBEJIOMO HETIPaBMIIbHBIX MU30MPATEeNIbHBIX JOKYMEHTOB, BHECEHHU TTOTYHUCTOK UJIA 3aBEI0OMO
HETIPaBUJIbHBIX CBE/ICHUI B AEHCTBUTENbHBIE TOKYMEHTHI. 3aBEJOMO HETIPaBUIIbHBIN TIOACYET TOJI0-
COB MMOHUMAJICS KaK YMBIIUICHHOE UCKaKEHHEe CBE/ICHUH O KOJTMYECTBE MPOTr0OJIOCOBABIINX U PE3YJIb-
TaTax roJIOCOBaHMsSI Kak B MMCbMEHHBIX JOKYMEHTaX, TaK M Mpu nepenade cBegeHuil ycruo . Cyon-
eKTaMH TMOAJEIIKY M30MpPaTeIbHbIX JOKYMEHTOB WJIM 3aBEJOMO HENPaBUJIBHOTO TOJCYETa roJIOCOB
SIBJISUTUCH WISHBI M30MPATEIbHBIX KOMUCCHUH, JOJKHOCTHBIE Juiia COBETOB.

OTBETCTBEHHOCTD 32 aHAJIOTUYHBIE TIPECTYIUICHUSI MPeAyCMaTpUBAIACh U TIPUHATBIMH O3]~
Hee TMOJIOKEHUSAME O BHIOOpax B BepxoBHBIE COBETHI COIO3HBIX peciyOnuK U B MecTHble CoBeThl. B
1961 r. Ykazom Ilpesunmuyma BepxoHoro Coera CCCP B crathsix «[lonoxeHusI 0 BBIOOpax...»
OB OCTABJICHBI JIMIITb OCHOBAHMSI OTBETCTBEHHOCTH 32 HAPYILIEHUE 3aKOHOB O BHIOOpaxX, NCKJTIOUEHBI
KOHKPETHBIE CAHKIIUH 32 MPECTYIUICHHUS MPOTUB M30MPATENIbHBIX TPaB U C/IeJIaHa OTChIJIKA K YTOJIOB-
HOMY 3aKOHOJIATENIbCTBY ..

B YK PC®CP 1960 r. nosisuniace riasa IV «IIpecrymnienust npoTUB MOJIMTUYECKUX U TPYAO-
BBIX TIPaB rpaxiaH»’2. B 310 ke Bpems B JUTepaType BbICKA3bIBAIOCh MHEHHE O HEOOXOOMMOCTH
BKJIIOUeHH B 3aroioBok raebl [V YK 1960 r. ykazaHus Ha WHbIE ITpaBa U CBOOOBI rpaxk/iaH >, uTo
ObLIO caeTaHo TOMBKO B 1991 r. MI3mMeHeHne Ha3BaHM s I71aBbI OTPA3WIIO M3MEHEHHUE U paclllipeHue ee
cozepkaHusl. TO BHIPa3UIOCh B TOM, UTO OJJHU COCTaBbl PECTYIJIEHUH, u3BecTHble Konekcy 1926,
ObLIN JIEKPUMUHATIM3UPOBAHBI, IPyTHe — MOJBEPIIIUCH OMpeIeIeHHBIM U3MEHEHUSIM.

YK PCOPCP 1960 r. conepxait qBe cTaThd, MOCBSIIEHHBIE OXpaHe N30MpaTeIbHbIX MPaBOOT-
HouleHui. Cratbs 132 ycraHaBivBajga OTBETCTBEHHOCTb 3a BOCHPEISTCTBOBAHUE IMyTEM HACWIINUSA,
oOMaHa, yrpo3 wiv nojkymna ocymiectieHnto rpaxaannaom CCCP u3buparensHOro npasa, cr. 133
— 32 TIOIUIOT M30MpPaTEIbHBIX JOKYMEHTOB MJIM 3aBEIOMO HETPABUJIbHBIN MOJICUET TOJIOCOB, & PABHO
HapyIlleHWe TalHbI TOJIOCOBAHUS, COBEPIICHHbIE YJIEHOM HM30MpaTe/IbHOW KOMHCCHU WM JIPYTHM
JOJKHOCTHBIM JIUIIOM**.

OTMeuast BHICOKYI0O aKTUBHOCTh M30HMparesnieid Ha BbiOOpax B COBETHl pa3iMYHOTIO YpOBHS B
1970r. (99,96 %), M. 1. ®enopoB moquepKuBa, 9To B MPAKTUKE MPOBEJCHU ST BHIOOPOB B COBETCKOM
rOCy/IapCTBE CITy4au MPECTYIHBIX MOCATATENIbLCTB Ha N30MpaTesbHbIe MpaBa rpaxJjaH ObUIA Ype3BbI-

88 Coserckoe yronoBHoe npaBo. Yacte Ocobennas / [lox o6m. pexa. B. [I. Menbmaruna. I1. C. Pomamkuna, A. H. TpaiinuHa.
M., 1957. C. 339.

8 Coperckoe yronoHoe npaBo. Ocobennas yactb / OTB. pen. B. C. YreBckuit. M., 1958. C. 333 (aBrop rassi — H. [I. [lypmaHoB).

% Cogerckoe yromnoBHoe npaBo. Yacts Ocobennas / ITox pen. M. [I. Illaproponckoro, . U. Cayukoro, H. A. Bensesa. JI., 1959.
C. 282 (aBrop massl — H. A. BesnsieB).

o Vkas Ipesumnyma BepxosHoro Cosera CCCP ot 27 nekadpst 1961 r. «O BHeceHUM U3MEHEHHI U JonoTHeHui B [looxkeHne
o Bribopax B BepxosHsiit CoBer CCCP» // Benomoct Bepxosraoro Cosera CCCP. 1962. Ne 1. Cr. 2.

2 Cm.: IOpuanyecke rapaHTHN KOHCTUTYIIMOHHBIX [TPaB ¥ CBOOO IMYHOCTH B COLMATUCTUYECKOM obiectBe. M., 1987. C. 209-
242.

%3 Jazenw I1. C. 3HaueHUE HOBBIX COBETCKMX KOHCTHTYIMI 1T COBEPIIEHCTBOBAHMSI YIOJIOBHOTO 3aKoHonatenbcTBa // HoBast
KoHcrutymus u akTyanbHble BOIPOCH 60pbObI ¢ pecTynHocTho. Tommicn, 1979. C. 39-40.

94 Vronosroe 3akonoxatenberBo Coio3a CCP i COI03HBIX pecriyonmuk. B nByx tomax. T. I. M.: FOpuanueckas muteparypa, 1963.
C. 121.
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YafiHO PEeJIKU, MOSTOMY YTOJIOBHOE 3aKOHO/IATENILCTBO B TOM YAaCTH BBITIOJHSLIO HE CTOJIBKO MTPAKTH-
YecKHe, CKOJIbKO MOJMTUYECKHE, TPpelypeuTesbHble (PYHKIIN .

3aKoHOATEIbHOE OINKCAHWE BOCIPENSATCTBOBAHUSI OCYINECTBICHUIO M30MPATENIbHBIX IPaB
MMEJIO JJOCTATOYHO a0CTPAKTHBIN XapaKTep, B CBSA3M C YeM B JJOKTPUHE YTOJIOBHOT'O IpaBa ObUTH OTpa-
KEHBI Pa3JIMYHBIC TOUKHU 3PEHUSI O TOM, UTO SIBJISIeTCs OOBEKTOM JaHHOTO TpecTyrvieHust. MHorma
Haps/ly ¢ n30MpaTeIbHBIMU MPaBaMU IPakIaH HA3bIBAJICS M MOPSIOK MPOBE/IEHUsT BRIOOPOB %°, cama
coBeTcKas n3duparesbHas cuctema’’. OHako 6osee 000CHOBAHHBIM MPECTABIISETCS] MHEHHE O TOM,
YTO CYITHOCTb JaHHOT'O ITPECTYIUICHUS 3aKJTI0YaJIach B HAPYIICHUH MTOJIMTUIECKUX MPaB, & OCHOBHBIM
NPU3HAKOM OTHECEHMs JACSHHI K YKCIy pacCMaTpUBAEMbIX MPECTYIUICHUH SIBJISIACH CIIOCOOHOCTh
YKa3aHHBIX TIOCATATEIbCTB JIMOO MCKA3UTh BOJMIO M30upareseid, MO0 BOOOIIE JTUIUTh UX BO3MOXK-
HOCTH OCYILIECTBUThH CBOE TIPaBO’S.

B HayuHOI1 JTUTEepaType 0TMEYaIoch, YTO BOCIIPEISTCTBOBAHUE OCYIIECTBICHUIO M30MPATEIb-
HOTO TpaBa HEMOCPEICTBEHHO BHIPAKASTCS B CO3/IAHUM YCJIOBUM, 3aTPYHSIIONIMX WU UCKJTIOYAIOIIUX
BO3MOXHOCTh rpaxkganuHy CCCP coBepinath JeWCTBUS, CBSI3aHHBIC C peaTu3alifei ero n3oruparesib-
HBIX TPaB: BBISICHATD JIaTy BHIOOPOB; 3HAKOMHTBCSI CO CIIMCKaMU M30MpaTeiell; MojiaBarh 3asBIeHUs
00 ommoOKax, coiepkKalMxcs B CUCKax n30uparesiedl (0 HeBKJIIOUEHUH B CIIMICOK, UCKJTIOUEHUH U3
CITUCKA, UCKAXKCHUH (DaMIJIMK | T. 11.); IOJy4aTh YAOCTOBEPEHHSI Ha MTPABO TOJIOCOBAHUS TIPH TIepe-
MeHe M30uparesieM MecTa CBOero NnpeObIBaHUS; y4acTBOBaTh B paboTe COOpaHMIA 1O BBIIBUKCHUIO
KaHUJIaTOB B JeryTaThl B COBETHI MM B HAPOIHBIE CYJIbU; B ICHb FOJIOCOBAHMSI — SIBUTHCSI B IIOMEIIIe-
HUE JIJIs1 BBIOOPOB, TIOJYYUTh U30MpaTesbHbIN OI0JUIETeHb, 3aMOJHUTh €ro B OTIEIbHON CIIEIUaIbHO
000pyIOBaHHOM KaOmHe .

B nepponavansroit pegakimu YK PCPCP 1960 r. uzduparenbHbie paBa He qudyepeHmpo-
BQJIUCh HA aKTUBHOE W MACCHBHOE, OJJHAKO, KOMMEHTHPYsI COfiepKaHKe JJAaHHON HOPMBI, IIPABOBE/IbI
B YHMCJIO OXPAHSEMBIX YTOJIOBHBIM 3aKOHOM M30MPATENIbHBIX MPAB BKJIIOYAIN HE TOJIBKO MPaBO U30U-
paTh, HO U HEOT/IEIMMOE OT HEro NmpaBo ObITh M30paHHBIM AemyTatoM CoBeTa HAPOIHBIX JICITyTaTOB
i HapoaHbeM cyapeit!®. Kak ormeuan I1. C. Pomanikus, 0ObeKTUBHASI CTOPOHA BOCIPETISITCTBO-
BaHUsI OCYIIECTBJICHUIO TACCUBHOTO N30MPATEIbHOIO MPaBa MOIJIA BHIPAXKATHCSI B CO3[[aHUM MIPETISIT-
CTBHIA ITPY MIPOBEJICHUY BCTPEUU KaHUIATOB C U30MPATENISIMU, TIPU MOJTYYEHUH COTIACHSI KaHAUIaTa
0aJUIOTUPOBATHLCS TI0 COOTBETCTBYIOIIEMY M30MpaTeIbHOMY OKpyry °1,

BoJiee MOJTHOMY PacKpbITUI0 OObEKTUBHOM CTOPOHBI YKa3aHHOTO MPECTYIUICHUs CIIOCOOCTBO-
BaJIO BKJIIOYEHKE B YMCJIO KOHCTPYKTHBHBIX ITPU3HAKOB COCTABA TAKMX MPU3HAKOB, KaK MMPUMEHEHHE
HACHJIMsI, OOMaHa, Yrpo3bl WU MOJIKYTIA.

Hacumme morso Beipasuthes B o0oi (opme (pU3NIecKkoro BO3AEHCTBUS Ha TpakIaHMHA
CCCP. B nHayke yrojoBHOro npaBa COIVIACOBAaHHOM SIBJISLIACh TOYKA 3PEHHsSI O TOM, YTO B Cilydae
NPUYUHEHUS TSHKKOTO WJIM MEHee TsDKKOTO TEJIECHOTO MOBPEXKICHHUsI, UCTS3aHUS MO0 UHOTO TSIK-
KOT'O BpeJia 30POBbI0 OTBETCTBEHHOCTb JIOJKHA HACTYMATh IO COBOKYITHOCTU C COOTBETCTBYIOIIMU

9 Kypc coerckoro yronoeroro npasa. Yacts Ocobennas. T. 3/ Ots. pen. H. A. Bensie, M. 1. Illaproponckwid. J1.: 3natenscTBo
Jlenunrpaackoro yusepcutera, 1973. C. 682 (aBrop niaBsl — M. . ®enopos).

% Yronosroe npaBo. Yacte Ocobennas. M., 1969. C. 204; Coserckoe yronoBHoe npaBo. Ocobennas yacts / Ilog pex. B. II.
Menbiuarusa, H. [I. [lypmanosa, I'. A. Kpurepa. M., 1971. C. 200.

7 Heanos B. H. Vro/0BHO-TIpaBOBast OXpaHa OCHOBHBIX IpaB TpaxaaH. M., 1967. C. 89.

%8 Kypc coserckoro yronororo npasa. Yacts Ocobennas. T. 3 / Ots. pexn. H. A. Bense, M. JI. llaproponckwii. JI., 1973. C.
685 (aBrop rasel — M. U. ®enopos).

% KommenTapwmii k Yronoaomy konekcy PCPCP 1960 r. / Ilox pen. I'. I1. TuxoHoBa, A. A. Bonbiiakosa. JI.: M3patenscTBo
Jlenunrpaackoro yHusepcuteta, 1962. C. 249 (arop rassl — B. I'. CMupHOB).

100 KommenTapwii k YronosHomy kofekcy PCOCP / Ots. pen. I'. 3. Anamxun, U. W. Kaprer, b. C. Hukudopos. M.: FOpunn-
yeckas jreparypa, 1971. C. 297.

o1 Kypc coserckoro yronoeHoro npasa: B 6 . Hacte Ocobennas. T. V: IIpecTyruieHus poTHB JIMYHOCTH, ee MpaB. X03sAHCTBeH-
Hble npectytuienus / Ilog pen. A. A. IMnonTtkosckoro, I1. C. Pomamkuna, B. M. Uxuksagze. M., 1971. C. 219 (aBrop rassl — I1.
C. Pomartikun).
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crathssiMi YK, MOCKOJIBKY MOCATATEIbCTBO HA TEJIECHYI0 HEIPMKOCHOBEHHOCTh HaKa3bIBaeTCs Ooliee
CTPOro, YeM HapyllleHre n30upaTeibHbIX paB !’

OOMaH cocTosT B COOOIIEHUM HEBEPHBIX CBE/ICHUIA, MO/l BIMSIHUEM KOTOPBIX TPaXJIaHUH He
MOT OCYIIIECTBUTh CBOE M30MpaTesIbHOE IPABO0, a TAKKE B COBEPIIICHUH IPECTYITHbIX JeHCTBUM, BbIPa-
JKAIOIIMXCS B 3JI0yNOTpeOIeHn ToBEpUeM n30uparess.

VYrpo3a ¢ 1esnbio BOCIPEnITCTBOBATh OCYLIECTBICHUI0 N30MPATEIbHOTO MpaBa MOHUMAIACh KaK
TICUXWYECKOe BO3JICUCTBUE, CIIOCOOHOE Mapain30BaTh BOMO n3Ouparens. Hampumep, yrposa youii-
CTBOM, IPUYMHEHUEM TEJIECHBIX TIOBPEKICHHI, YHUUTOKEHUEM UMYILIECTBA, OTJIAIIICHHU T TO30PSIIAX
CBEJICHUH U T. I1., IPUYEM He TOJIbKO B OTHOIIICHUW W30Uparesis, HO U ero Omm3kux %,

[Non nozxkymoM MOHMMAIOCh PEIOCTABICHNE WITH OOEIIIaHke MTPE0CTaBUTh KaKKe-JIn0o0 MaTe-
pUaTbHbIe TIEHHOCTH, TIOBBIIICHUE 1O JOJKHOCTH, MpaBa MMYIIECTBEHHOrO XapakTepa C IeJbio
IOOUTBHCS OTKA3a OT UCTIOJIb30BAaHUSI M30MpaTesieM CBOEero n3dupareabHoro npasa. [logkymn Mor ObITh
COBEpIIIeH ¥ B OTHOIICHUH JIMIIA, SIBJISIOIETOCs KaHAUIATOM, 32 OTKa3 OAJJIOTUPOBATHCS 1O COOT-
BETCTBYIOILIEMY N30MpATEIbHOMY OKPYTY.

[To cyObeKTUBHOW CTOPOHE MPECTYIUICHUS TIPOTUB U30MPATE/IbHBIX MPAB COBEPIIATUCH JIUIIb
C MPSIMBIM YMBICJIOM. B psiie paboT oTMevanoch Haluuue CHelMalIbHOM 11U TIPH BOCIIPEIISITCTBO-
BaHMM OCYIIECTBJICHUIO M30MpaTenbHbIX MpaB '™, CyObeKT BOCHPENSTCTBOBAHUS OCYILECTBIICHUIO
n30MpaTesbHBIX MPaB — OOIIKIA.

K uncny anbcudukanmii, 1omyckaeMbix B X0[e BHIOOPOB, ObLT OTHECEH MOAJIOT N30MpaTeib-
HBIX I0KyMeHTOB. CripaBe/I/IMBbIM IIpeJCTaBIIsIeTCs onpeesieHue, janoe M. 1. ®enopossim, KoTo-
PBIF CUMTAJI, YTO MOHATUE MOJIOra M30MPATEIbHBIX JIOKYMEHTOB HUUEM HE OTJIMYAETCS OT TIOHSTHS
MOJIOTa JOKYMEHTOB BOOOIIE ¥ COCTOUT JIMOO B CBUJETEILCTBOBAHUH O (DAKTaX HECYIECTBYIOIINX,
MO0 B OTPUIIAHUY MX HAIWYUs, JTMOO B UCKAKCHUU JEACTBUTENIBHBIX (PAKTOB MyTEM KaK MOJHOTO
M3rOTOBJICHUS (PAJIBIIIMBOIO JIOKYMEHTA, Tak U (haibcupUKAIINK TOAJIMHHOTO JOKyMeHTa '%.

3aBeIOMO HENpPaBUJIbHBIA TMOJICYET T'OJIOCOB 3aKJI0YAJICsS B YBEIMYECHUU WM YMEHBIICHUU
OOIIIEro KOJMYeCcTBa TOJI0COB M30Mparesiel, MPUHSBIIMX YYacTHe B BHIOOpaX, B YMEHBIICHUN WIIH
YBEJIMYEHUH YKC/IA TOJIOCOB, TOJAHHBIX 32 KAXAOTO KaHAUgata ¢ IeJblo W30paHus orpe/esieH-
HOTO KaHAMAATa, (PAKTUYECKU He MONTYUYHMBIIEr0 OOJIBIIMHCTBA TOIOCOB, JTUOO C IE/IbI0 HeN30paHuUsI
HEYrOJIHOTO KaH/IK/1aTa, 32 KOTOPOTo MPOroJIOCOBAIO OOJIBITMHCTBO U30MpaTelieH.

Hapy1iieHre TaiiHbI TOJIOCOBAHKS PACIIEHUBAJIOCh KaK MOCATAaTeIbCTBO HA 3aKPEIJICHHBIH CT.
134, 140 u 109 Koncruryun CCCP nopsiiok npoBeieHrst BLIOOpoB. TaiiHoe rofiocoBaHue rnojapasy-
MEBAaeT, YTO HUKTO, KpOME CaMOro u30upareisi, He UMeeT IpaBa 3HATh O COIEPKaHUH €r0 MePCOHAITb-
HOTO BOJIeU3bsiBJIeHUs1. OCYIeCTBUB KPUMUHAIU3ALIUIO HAPYIIIEHHsI TAHBI TOJIOCOBAHUS, 3aKOHO/IA-
TeJb C/IeNall aKIEHT Ha 3HAYMMOCTU OOEeCHieYeHHs STOr0 BaKHEHIIIEro MpUHIMIA U30MpaTeIbHOTO
nporiecca. PackpbiBasi 0ObEKTUBHYIO CTOPOHY AaHHOrO mpectymienus, H. M. KporaueB ormedaer,
YTO HapyIIeHUe TAWHBI TOJIOCOBAHUS 3aKJII0YACTCS B CO3/IaHUU TAKHMX YCJIOBUH, IPU KOTOPBIX TaiHa
rOJIOCOBAHUS HEe COOMIOAAaeTCsl. DTO MOXKET BHIPA3UThCS B BOCHIPEMSATCTBOBAHUH M30MPATENTIO 3aroJI-
HUTH OI0JIJIeTeHb B KaOWHE JI7151 TOJIOCOBaHM S, BbIJIaue IOMeueHHOTo OJieTeHs u ap. 1% K nefictBusM,

102 Cwm, Harpumep: CoBetckoe yrosnoBHoe mpaBo. Yacte Ocobennas / [lox pea. M. [. Hlaproponckoro, H. A. Bensesa. M.,
1962. C. 171-172 (aBtop rmassl — B. I'. CmuproB); KommenTapuii k YronosHomy komekcy PCOCP / Iog pexn. 1O. JI. CeBepuna. M.:
IOpunmaeckas muteparypa, 1984. C. 281 (aBrop rassl — 1O. [I. Ceepun).

103 Cp Hayunbiii kommenTapuii k YrosnoBHomy konekcy PCOCP / Iox pen. M. U. Kosanesa, E. A. ®posnosa, M. A. E¢pumona.
M., 1964. C. 283 (aBrop kommeHTapusi K cT. 132 — H. A. BycbipeB).

104 KommenTapuii k YronoBaomy komekcy PCOPCP / Pen. O. B. I'paues. M., 1992. C. 345; YronoBsslil kogeke Poccuiickoii
Denepauym: Hayuno-npaktryeckuii kommeHTtapuii / [lox pen. JI. JI. Kpyrmukosa u 3. C. Tenuosa. SIpocnasis, 1994. C. 376 (aBTop
KoMmMeHTapus K cratbe 133 YK —I1. H. [TaHueHko).

105 Kypc coBetckoro yronosroro npasa. Yacts Ocodennast. T. 3/ Ots. pen. H. A. Bensies, M. [I. llapropoackuii. JI.: I3naTenscTBo
Jlenunrpaackoro yusepcutera, 1973. C. 686 (aBrop niaBsl — M. . ®enopos).

106 yronoeroe npaBo. OcoGeHHas yactb: YueOHuk. B 2 u. Y. 1/ Ilox pen. H. A. Bensiesa, [I. I1. Bonsinukosa, B. B. OpexoBa.
CII6., 1995. C. 162 (arop rasbl — H. M. Kponaues).
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HApYIIAOIIMM TallHY T'OJOCOBAHUS, OTHOCSTCS TakXke HeoOOpyJOBaHWE M30MPATEbHOTO Y4acTKa
CIIeIMaIbHBIMU KaOWHAMU, HAXOXKICHUE BO BPEMsI FOJIOCOBAHUSI B KAOMHAX MOCTOPOHHMX JIUI], YCTa-
HOBJICHHE B KaOWMHAX «IIOJICMATPUBAIOIIHX>» YCTPOWCTB U T. 1. 'Y

C cyOBbEeKTHUBHOWM CTOPOHBI MOJIOr M30MpATEeNbHBIX JTOKYMEHTOB, 3aBEJOMO HEMpPABHJIbHBII
TIOJICYET TOJI0COB, HapyLIeHUE TallHbI TOJIOCOBAHMS MOTJIM ObITh COBEPIIIEHBI JIUIIIb C TIPSIMBIM YMBIC-
soM. CyOBEeKTOM paccMaTpyBaeMBbIX MPECTYIUICHUH SIBJISUIACH YIeHbI M30MpPaTeIbHbIX KOMUCCHI U
MHbIE JIOJDKHOCTHBIE JIMIIA, 3aHUMAIOIIMeCcs] OpraHu3alyei BhiOopoB. VHble nvlia, y4acTBYIOIIME B
COBEPIIECHNUH JAHHBIX MPECTYIUICHNH, PaCCMAaTPUBAJIMCh KaK COYYaCTHUKHU.

B yronoBHBIX KOIEKcax BCEX COIO3HBIX PECIyOJIMK IMOC/IeNOBATEIbHO U B 3HAYMTEIBHOM CTe-
TMIEHU €TMTHOOOPA3HO PEryJIMPOBAJIFICH BOIIPOCH 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 ITPECTYITHBIE JesI-
HUS TIPOTHB M30MpATeIbHBIX MPaB Ipask/iaH, OHAKO UMENTUCh U OTIEIbHBIE PACXOKICHHS.

VK Vkpaunckoit CCP Bbifesnsi1 He J1Be, KaK BCE OCTaJIbHbIE KOIEKChI, a TPU CTaThH, MOCBSI-
IIIEHHbIE U30MpaTeTbHBIM MTPABOOTHOIIEHHUSIM, CITPABE/IIMBO, Ha HAIIl B3IJIsA], BKJIIOUYMB B OTIEIIBHYIO
CTaThIO COCTAB MPECTYIUIEHU ], COCTOSLIETO B HapyllleHnu TaiHbl roiocoBanus (ct. 129 VK VCCP).
Koncrpykims xe cr. 133 YK PCOCP, npenycmarpuBaiolneil OTBETCTBEHHOCTD 3a MOAJIOT U30Hpa-
TEJIbHBIX JOKYMEHTOB, 3aBEJJOMO HETPABMIIbHBIN MOJICUET TOJIOCOB, HAPS/y C OTBETCTBEHHOCTHIO 32
HapyIlleHre TallHbl TOJIOCOBaHU s, (PaKTUIECKU He COOTBETCTBOBAJIA €€ HA3BAHUIO, TaK KaK OObEKTHB-
Hasl CTOpPOHA HApYIIEHHs TalHbI FOJIOCOBAHUSI HE MepeceKaeTcsi ¢ 0ObEKTUBHOW CTOPOHOM MOJIOra
n30MpaTesbHBIX JOKYMEHTOB WM 3aBEIOMO HEMPAaBUILHOIO TIOJCYETa FOJIOCOB.

VK Dcronnu B aucnosuimu cT. 132 BMECTO 3aBEIOMO HENpPaBWIILHOTO TOACYETa TOJOCOB
cojiepkasl yKazaHue Ha pabcuduKaiuio pe3yabraTtoB rojocoBanusi. Kak ormeuan B. H. MBaHoB,
roclieJHee TOHATHE SIBJsieTcs], Oe3yCJIOBHO, OoJiee IMUPOKUM, YeM «HETPABUJIbHBINA MOACYET TOJI0-
coB»!%. Ha Ham B3r1s/1, yKazaHHOE OOCTOSITENTLCTBO CBUAETEILCTBOBAJIO O KPUMUHAIM3AIMH Oosiee
3HAUYUMOTO J1JIs1 BHIOOPOB JISSIHUSI — UCKAXKEHUsI pe3yJbTaToB TOJIOCOBAaHUS, a HE JIIOOOTO, IMyCTh U
YMBIIIJIEHHOTO, HAPYIIEHHsI ITPU TIOJICYETE T'OJIOCOB.

B cr. 128 YK Vkpannckoit CCP, B mpoTrBOBec KOJEKCaM OCTaTbHBIX COIO3HBIX PECITyOvK,
peyb IU1a He O TOJJIore, a O TO/IeNIKe N30MpaTebHBIX JOKYMEHTOB, YeM (haKTUYECKU U3 YUC/Ia TIpe-
CTYITHBIX JESHUI MCKJI0YATIOCh COCTABJIEHUE HE COOTBETCTBYIOIIETO IEHCTBUTEILHOCTH MIPOTOKONIA
0 pe3yJibTaTax BHIOOPOB.

B GonpmMHCTBE KOIEKCOB 3a BOCIPEMNSTCTBOBAHUE OCYILECTBICHUIO M30MpATEsIbHBIX IpaB
ObLIO YCTAaHOBJIEHO HAKA3aHUE B BUJE JIMIIEHNS CBOOOBI HA CPOK /IO IBYX JIET WJTM MCIIPABUTENTbHBIX
padot Ha cpok 1o omnoro rofga. B YK I'pysunckoit CCP k 3Tum BuIaM Haka3aHus Oblia JIo0aBJieHa
BO3MOXHOCTh TIPUMEHEHHsI YBOJIIBHEHUSI OT TOKHOCTH. CaHKIMS B YrOJMOBHBIX KOJEKCaX YKpauH-
ckoit CCP, Apmsiackoit CCP u Dcronckoit CCP oTiMyanack CHUKEHUEM BEPXHETO Tpejiesa; JInIe-
HUe CBOOOJIBI OBLJIO YCTAHOBJICHO Ha CPOK 10 onHoro rofa. YK Jlutosckoii CCP He mipegycMaTpuBat
JIMIIEHHST CBOOO/IBI 32 YKA3aHHOE TMPECTYIUICHHE.

B kavecTBe Haka3aHusl 3a MOAJIOT U30MPATETbHBIX JOKYMEHTOB, 3aBEJOMO HETIPABUIILHBIN MOJI-
CUeT roJIOCOB, HAPYIIIEHUE TAHBI TOJIOCOBAHUSI YTOJIIOBHBIE KOIEKCHI OOJIBIITMHCTBA COIO3HBIX PECITyO-
JIMK YCTaHABJIMBAJIM HAKa3aHWE B BUJIE JIMIIIEHUsI CBOOO/IBI HA CPOK JI0 ABYX JIET UJIU UCTIPABUTENIBHBIX
padoT Ha cpok 110 omHOro rofa. B yronoeubix konekcax PCPCP, Monpasckoit, Tamkukckoit u Typk-
MeHckoi CCP BepxHuMii rpenes CaHKIMK B BUE JIMIIEHUST CBOOOBI ObLIT TIOBBIIIIEH 70 TPeX JieT, B
Scronckor CCP — nonmskeH 1o ogHoro roga u mectu Mecsanes. YK YCCP B kauecTBe HakazaHU 3a
HapyIlIeHHe TaiHbI TOJIOCOBAHUS MTPEAyCMaTpUBAIT UCTIPABUTEIbHBIE paOOTHI Ha CPOK JI0 OTHOTO rofa.

Heo6xomumo OTMETHTbh, YTO MMEIOIIUECs OCOOSHHOCTH TIOCTPOECHUSI YTOJIOBHO-TTPABOBBIX
HOPM KOJIEKCOB COIO3HBIX PECIyONMK 3a HapyIlleHWsI M30MpaTeIbHbIX MPaB TPakJaH BIIOCIEICTBUM

107 Vronosumii kozexe Poccuiickoit Denepannm: Hayuno-npaktudecknit kommenTapuit / Ilox pen. JI. JI. Kpyrmukosa u 3. C.
Tenuosa. SIpocnasis, 1994. C. 377 (aBTop kKoMMeHTapus K cratbe 133 YK — I1. H. [Tanuenko).

198 Hearos B. H. VronoBHO-NIpaBoOBasi OXpaHa OCHOBHBIX IpaB rpaxaaH. M., 1967. C. 91.
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ObLIM yuTeHBbI 3aKoHOmarteneM, B pesynbrare 4ero B YK PCOCP Obutn BHECEHBI COOTBETCTBYIOIIHE
V3MEHEHUS.

Koncrutryums CCCP 1977 r. He BHecsa CyIIeCTBEHHBIX I3MEHEHUH B IeHCTBOBaBIee N30Mpa-
TeJIbHOE 3aKoHo/IaTebcTBO. Kak otmeuaer U. B. 3aiitieB, n30UpaTeIbHbIN MPOIECC yTPATUIT JIIEMEHT
HOBU3HBI, XapaKTepHbIH 11 Kamnanuu 1937 r. BeiOOpHI cTany nprBLHIYHBIM siBJIeHHEM. VX opraHu-
3a1usl OblJTa YETKO peryiaMEeHTHPOBAaHA, HOCUIIA SIPKO BHIPAKEHHBIN OI0POKPATUIECKHUI XapaKTep, YTo
HE BBI3bIBAJIO HETATUBHOW PEaKIMM B OOIIecTBe. BOMBIIMHCTBO HAaceleHUs TPUHIMANIO «IIpaBUIa
UTPbl», TIPEIVIOKEHHBIE BIacTsMU. SIBKa Ha BbIOOpHI prokanack K 100 %, Juis He3HAUMTEIbHOE
YHCIIO TOJIOCOB MOAABAJIOCH «IIPOTHB» KAaHJUIATOB B JIemyTaThl %

Cratbu 132, 133 YK 1960 r., nepBoHavaibHO BocnpousBoausiiue Tekctsl cT. 111, 112 Tloso-
xenust o Beioopax B Bepxosubiit CoBer CCCP 1937 r.11°, mociie HeomHOKpaTHO BHECEHHBIX U3MEHe-
HUH, YYUTBHIBAIOIINX OCOOCHHOCTH Pa3BUTHSI M30MPATEIbHOM CUCTEMBbI, BBEJCHHUS UHCTUTYTaA pede-
penayma, uacturyta BoiOopoB [Ipesunenta PCOCP, npuobdpenu Gomee mupokoe copepxanue. O
3HAUEHUH, KOTOPOE TOCYAApCTBO MPHUIABATIO OXpaHe M30MpaTesbHBIX MPaB TPak[IaH, CBUJIETEIIb-
CTBYIOT MHOTOUHCJICHHBIE N3MEHEHHsI YKA3aHHBIX CTaTel, KOTOPbIe UMEIH MECTO B IEPUOJL JEHCTBUS
YronosHoro kogekca 1960 r. (B 1982, 1990, 1991, 1995 rr.).

[Tonutnyeckue mporeccsl, MPOUCXONUBIINME B Halllell crpaHe B Hadasie 1990-x rr., onpene-
JuBIIEe (POPMUPOBAHIE HOBOM JEMOK PATUIECKOW MOJIENTU TIPOBEICHH S BHIOOPOB, HAIILIM HEMOCPEI-
CTBEHHOE oTpakeHue B HopMax YK, MOCBSIIIEHHBIX OXpaHe n30rpareibHbIX paB. OOpainaer Ha ceOst
BHUMaHUE OCYIIeCTBJICHHOE 3aKoHozaTeeM B 1992 r. pacimpenue niepedHst u30upaTesbHbIX MpaB,
MOJJIEKALMX OXpaHe HOPMaMHM YroJIOBHOTO 3akoHa. Tak, Ykazom [Ipesununyma BepxosHoro Cosera
PC®CP ot 2 suBapst 1990 r.!'!! B ct. 132 YK ObUTH KOHKPETU3MPOBAHBI OXpaHseMble TIpaBa Irpaxaa-
HruHa PCOCP u36upats 1 ObITh M130paHHBIM HAPOIHBIM AemyTaToM. Kpome Toro, Obl1a ocyIecTBieHa
KPUMMHATN3AIIM ST BOCTIPETISITCTBOBAHUS BE/ICHUIO MPeBHIOOPHOI aruTaiyu rpaxaannaom PCOCP,
a TaKk)Ke KPUMHMHAIM3AIMS BOCIPENSITCTBOBAHUS OCYIIECTBICHUIO JOBEPEHHBIMU JIMIIAMH KaH[H-
JaTOB B HApOOHbIE JEMyTaThl UX MOJHOMOUMH. TakuM 00pa3oM, 3aKOHOAATENb Clejal aKLEeHT Ha
OXpaHe TpaBa Ha BEJICHUE aruTalluM KaK BaKHOM COCTABISIOIIEH COOJIONEHUsT COCTS3aTeIbHOCTU
n3buparenpHOro mnpotecca. Cretyer OTMETUTh, YTO B UICTOPUM Pa3BUTHSI OTEUECTBEHHOTO YTOJIOB-
HOT'O 3aKOHA 3TO ObUI €AMHCTBEHHBIN CIy4ail BKJIIOYeHHs B TeKcT YK BocnpensiTcTBoBaHuUS MpaBy
Ha BeJeHNEe aruTalMOHHON AesTeNbHOCTH. OYeBUIHO, YTO YKa3aHHbIe 3aKOHO/IATE/IbHbIE KOHCTPYK-
IIMM HEe OXBAThIBAJIU BeCh 00bEM M30MpaTeIIbHBIX MPaB, MpeaocTaBisgeMbix rpaxaaHam PCOCP neit-
CTBOBABIIIMM M30M paTeIbHbIM 3aKOHOAATEILCTBOM. OTHAKO JAHHBIN OITBIT Pa3BUTHS OTE€YECTBEHHOTO
YTOJIOBHOTO 3aKOHA CJIEYeT OIIEHUTh KaK MOTOKUTEIbHBIA, 3aCTyKHBAIOIIUIA MPUCTATBHOTO BHUMA-
HUS1 COBPEMEHHOT'0 3aKOHO/ATeNs OTHOCHTEIHHO KOHK PETH3alluK TeX N30MpaTesIbHbIX IPaB, BOCIpe-
MATCTBOBAHME OCYILIECTBJICHUIO KOTOPHIX BJIEYET YTOJIOBHO-TIPABOBYIO OTBETCTBEHHOCTb.

109 OuepkH 1o UCTOpUM BHIOOPOB 1 M30bKparenbHoro npasa. C. 634 (aBrop ouepka «lI30uparesbHast CUCTEMa COBETCKOTO rocy-
napcta» — . B. 3aiiues).
110 yronosroe 3akononarenserBo Coiosa CCP 1 COI0O3HBIX pecriyonmmk. B gByx Tomax. T. I. M.: IOpuanaeckas muteparypa, 1963.
C. 121
"1 Benomocrn Bepxosnoro Cosera PCOCP. 1990. Ne 1. Cr. 3.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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