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1. llonsiTue, cucrema, (pyHKIUM
! NIPUHIMIBI YTOJOBHOIO MPaBa

1.1. IlonsiTHE YrOoJI0BHOIO MpaBa

Yeonoenoe npaso npencrasnsier codoil caMOCTOSITENIBHYIO OTpacib MpaBa — COBOKYITHOCTb
YTOJIOBHO-TIPABOBBIX HOPM KaK 00Ie00s13aTeIbHbIX MPABUJ MTOBE/ICHUsI, YCTAaHOBJICHHBIX TrOCyaap-
CTBOM, aJIpECOBAHHBIX HEOINpPEeICHHOMY KPYTY JIUIl, PACCUMTAHHBIX HA HEOJHOKPATHOE MPUMEHe-
HUe 1 00eCTIeUNBAEMBIX B CITydae HEOOXOIMMOCTH IPUHYIUTEILHON CHIION TOCYIApCTBa. TH HOPMBI
MpeJHa3HAuYeHb! /17151 TOro, YTOObI BO3JEICTBOBATh HA B3aMMOOTHOILIEHUSI JIIOAe! APYT ¢ JPyrom, Ha
MX OTHOIIEHHUsI C TOCYIapCTBOM (B JIMIIE COOTBETCTBYIOIIMX OPraHOB) B Cy4dae COBEpILIEHUS Ipe-
CTYITHOTO aKTa, YTOOBI MPEJOTBPAIIATh MOJ0OHBIE ISSTHUSI B TIOCIICYIOIIEM.

IIpeomem yz0.106H020 npasa — 3TO peryIMpoBaHKe OOIIECTBEHHBIX OTHOIICHUH, BO3HUKAIO-
IIMX B pe3y/ibTaTe COBEPILEHUS MPECTYIICHUS.

Cyb6vexkmamu YroIOBHO-TIPABOBBIX OTHOILIEHUN BBICTYIIAIOT, C OOHON CTOPOHBI, JIUIO, COBEpP-
[IMBIIIEe MPECTYIJICHUE, C IPYroi — FOCYAapCTBO B JIUIIE OPraHOB, OCYIIECTBIISIONINX MPaBOCYIHE.
VYTO/I0BHO-TIPABOBbIE OTHOILIEHUSI UMEIOT TPU OCHOBHBIE Pa3HOBUAHOCTH, COCTABJISIIONINE MTPEeIMET
YrOJIOBHOTO TIpaBa:

Obueob513amenbHOCHb Y20N08HO-NPABOBLIX HOPM TIPEATONaraeT, YTo KaxkIbli, COBEPIINBIIUT
MpecTyIuieHre, 00s13aH peTepIieTh BO3/ICHCTBIE Ha ceOe YrOJIOBHOM OTBETCTBEHHOCTH M UTO IPABO-
MIPUMEHUTEIb B 9TOM cliy4yae 00s13aH (a He UMeeT MPaB0) UCTIOIb30BATh YTOJIOBHO-TIPABOBBIE HOPMBI.

TpunyoumenvHocms HOPM Y20N08HO20 Npasd, CONPSKEHHas ¢ UX O0O0IIe00sS3aTeTbHOCTHIO,
MpernoaraeT CBOMCTBO IBOSIKOTO POJia: BO-MIEPBBIX, 3AuuUmums nomepneguiezo (00uxcenozo), Bo-
BTOPBIX, 00paszymums npecmyntuka (06uouuxa). Y10BI€TBOPEHUE ITUX MOTPEOHOCTEH JiesaeT yro-
JIOBHOE MPaBO HEOOXOAUMBIM U 3(P(PEKTUBHBIM 20CYOAPCMBEHHO-NPABOBLIM PE2YNINMOPOM OMHOULe-
HULE MeAHCOY N100bMU.

Jlio6oe mocAraTebCTBO Ha CyOBEKT OOMIECTBEHHBIX OTHOIICHUI TPEJICTaBIsET ONpelesicH-
HyI0 onacHoCTb. Ho XapakTep M cTerneHb OMacHOCTH MOTYT ObITh pa3nudHbIMU. COOTBETCTBEHHO,
opMBI OUIMAIBLHON peaKIMU JOJKHBI ObITh aJIeKBaTHBI OMACHOCTU TAaKOTO IMOCATaTeIbcTBa. B
OIHUX CJIy4yasiX FOCYJapCcTBO (3aKOHOJATesb) OrPAaHUYMBAETCS MEpaMH 0 BOCCTAHOBJICHUIO HAapYy-
IIIEHHBIX 3aKOHHBIX MPaB MOTEPIIEBIIETO, B JAPYTUX K HAPYIIUTEI0 MOTYT ObITh IPUMEHEHBI MEphI
JOUCHUILTUHAPHOTO WM aIMUHUCTPATUBHOTO BO3AEUCTBUS.

I[Tpu Gonee omacHbIX MOCATATEILCTBAX AEHCTBYIOT YTOJIOBHO-TIPABOBBIC IPEIITUCAHUS, TIPE/IIO-
Jlaraioliyie yroJloBHYI0 OTBETCTBEHHOCTh. YTOJIOBHOE MPABO YCTaHABIMBAET, MPEXk/e BCEro, OCHOBA-
HUE U [peJiesibl YTOJIOBHOUM OTBETCTBEHHOCTH 3a Te JIeSHU s, KOTOpbIe MPU3HAIOTCS MPECTYILICHUSIMHU,
Y IIpeAycMaTprBaeT BO3MOXKHOCTh PUMEHEHHSI K BUHOBHOMY OITpe/IeJIEeHHOTO HaKa3aHusl. YTOIOB-
HOE IPaBO PEryjupyeT U cliydyau OCBOOOXKIEHHUs (MPU HAJIMYMU 3aKOHHBIX Ha TO OCHOBaHWM) OT
YTOJIOBHOW OTBETCTBEHHOCTU. HOpPMBI yrOIOBHOTO MTpaBa yCTaHABIMBAIOTCS TOIBKO FOCYJApCTBOM B
JIWLIE ero 3aKOHOJATENIHOTO OpraHa.
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1.2. CacTrema yroJioBHOro npasa

VYronoBHOE TpaBo JienuTcs Ha JiBe Yact — Oomryo u OcobeHHYIo.

B Ooweit vacmu conepxarcst HOpMbl, ONpeESSAIOIIME 33241 U IPUHIIMIIBL YTOJIOBHOTO IIpaBa
ApYTrye WHCTUTYTHI YTOJIOBHOTO MIpaBa. DTH HOPMBI OIPEAEIISIIOT:

* IOHSTUE YTOJIOBHOTO 3aKOHA;

* OCHOBaHMSl U TIPEJIeITbl YTOJIOBHON OTBETCTBEHHOCTH M OCBOOOKICHHS OT Hee;

* rpe/esbl ASHCTBHS YTOJIOBHBIX 3aKOHOB 110 KPYTY JIMII, BO BPEMEHHU U IIPOCTPAHCTBE;

* TIOHATHUS MPECTYIUICHHUS, BUHBI, HAKA3aHUSI U €ro 1eJM, BMEHSIeMOCTH U HEBMEHSIEMOCTH,
CTaJINi1 COBEPIICHUSI ITPECTYILICHUS.

Kpome Toro, oHu ycTaHaBIMBAIOT:

* KOHKPETHbIE BU/IbI HAKA3aHUSI;

* MOPSIOK HA3HAYCHUST HAKA3aHMS;

* MTOPSI/IOK U YCJIOBHSI OCBOOOJK/IEHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUSI.

B Ocooennoit wacmu yronoBHoro mnpasa JiaHbl iepeveHb U ONMUcaHre KOHKPETHBIX BUJIOB Ipe-
CTYIUICHUH, C yKa3aHUEM YTOJIOBHOW OTBETCTBEHHOCTH U MPE/IENIOB HAKAa3aHUs 3a KaxkJ0e MPecTyI-
JIeHe.

Mesxy Hopmamu O01meit 1 OcoOeHHOI YacTel yroJIOBHOTO MTpaBa CYIIEeCTBYET TeCHast U Hepas-
PbIBHAsI CBSA3b, TAK KAK NMPAKTUYECKH HEBO3MOXHO MPUMEHUTb HOpMBI OCOOSHHOM JacT 0e3 yueTa
MOHATHH, 3aKperuieHHbIX B OOmmei yactu. Hanpumep, Henb3st onpeaenuTh KOHKPETHBIA BUJL TIpe-
CTYIUICHUs, MperycMoTpeHHOro OcoOeHHON YacThio, Oe3 ydera OOIIero MOHSATHS MPEeCTYIUICHUS,
JaBaeMoro OOIIel YacThi0 YroJIOBHOTO TMpaBa, WM HEBO3MOXKHO NMPUMEHHUTH ONpeJeIeHHbI BUJ
Haka3aHus 06e3 3HaHWs CYIIHOCTH HAKa3aHWsl, €ro [eJiel U MPUHIUIIOB HA3HAYEHMSI.

VYTonoBHOE MpaBo NPU3BAHO OXPAHSTH COLIMAIbHBIE IIEHHOCTH, CO3/JaHHBIE MHOTOBEKOBOM Jiesi-
TEJIbHOCTBIO JIIOJIEH, OT MOTEHIMATBHBIX MTPECTYITHUKOB W MIPECTYITHBIX MOCATATEIbCTB, a TAKKe Tpe-
AyTpesKaaTh MpecTyIUIeHns1. Perias 3Th 3aaun, yroJOBHOE MPABO BHITONHSIET ClieAyIonye (DyHKIUH.

Oxpanumenvhnas yHKyuss — OCHOBHAS JJIs1 YTOJMOBHOTO MpaBa. OHa BbIpaXaeTcs B 3allUTe
HOPMAJILHOTO YKJIaJla OOIIECTBEHHON KMU3HU OT HAPYILICHUs IyTeM YCTaHOBJICHUS MPECTYMHOCTH
KOHKPETHBIX JISTHUH, IPIMEHEHH S yTOJIOBHOTO HAKA3aHMsI U MHBIX MEP yrOJIOBHO-TTPABOBOTO XapaK-
Tepa 3a ux coepuueHue. Ilpu peanuzanyu JaHHOW (DYHKIIMM BO3HUKAIOT OXPAHUTEJIbHBIE YIO-
JIOBHO-TTPABOBBIE OTHOIIIEHHS U UCTIONIB3YETCS] METO, ITPUHY KACHHUS.

Ilpeoynpedumenvras (npodpuraxkmuueckas) yHKyus 3aKI0YaCTCA B CO3IAHUM TPETISIT-
CTBUI JUIsl COBEPIIICHUsI MPECTYIUICHNI. 3aKOHOMOCTYIIHBIX TPaXJaH MO0y IA0T aKTUBHO IPOTH-
BOJICHCTBOBATDb MPECTYITHBIM JESTHUSIM, a TIPECTYITHUKOB — OTKA3aThCsl OT AOBEJEHUS HAYATHIX Tpe-
CTYIUIEHHH JI0 KOHIIA, BOCCTAHOBUTH HAPYIIIEHHBIE UX TIOCTYITKOM OJ1ara U MHTEpPECHI.

Pezynamuenas @ynkuyus 3aKmoyaeTcss B YCTAHOBJICHMM HAKa3aHUs, MPEAyNpekaas Tem
CaMbIM 00 OTBETCTBEHHOCTH B CITy4ae COBEPILECHUS IPECTYIUICHHUS.

Bocnumamenvnas dynxyus Boipaxaercs B (pOPMUPOBAHUM Y TPakKIaH yBakeHHs K oOIIe-
CTBEHHBIM OTHOIIEHHSM, UHTepecaM U OyiaraM, OXpaHsSeMbIM YTOJOBHBIM ITPABOM, HETEPITUMOTO
OTHOILICHUSI K TTPABOHAPYIIICHHUSIM.



A. B. Tlerpenko. «YronoBHoe mpaBo. OOIIasi 4acTb»

1.3. IIpuHIUANBI YTOJTOBHOTO PaBa

[TpuHIMITaMy YTOJOBHOTO MpaBa SIBJISIOTCS:

* IIPUHILIMIT 3aKOHHOCTH;

* IPUHIIMIT PABEHCTBA TPaKIaH Mepe]] 3aKOHOM;

* IIPUHLIMITBI OTBETCTBEHHOCTU — YTOJIOBHOM, JIMYHOUN, BUHOBHOM;
* IIPUHILIMITBI CIIPABEIJIMBOCTH;

* IPUHILIMITBI TYMaHU3Ma.

HpI/IHIII/IH 3aAKOHHOCTH

BriTekaer u3 nosnoxenuii BeceoOineit gekiapaiiy npaB YesloBeKa: HUKTO HE MOKET ObITh MpU-
3HaH BUHOBHBIM B COBEPILIEHUU MPECTYIJICHUS U TOABEPTHYT YTOJIOBHOMY HAaKa3aHUIO MHAYE KaK IO
IIPUrOBOPY CyJla U B COOTBETCTBUM C 3aKOHOM. [IaHHBIN MPUHIMI HPOSIBJISIETCS U B TOM, 4TO JIULO
MOZKET OBITh OCYK/IEHO TOJIBKO 32 TO COBEPILIEHHOE UM JIesTHUE, KOTOPOE COIAEPXKUT B cede COCTaB Ipe-
CTYIUICHHUS], TIPETyCMOTPEHHBIN YTOJIOBHBIM 3aKOHOM. [IpHHITNIT 3aKOHHOCTH TpeOyeT MPUMEHEHHU s K
HEMY TOJILKO TOrO HaKa3aHUs, KOTOPOe MPEAyCMOTPEHO YrOJOBHBIM 3aKOHOM 34 3TO IPECTYIUIEHUE.

HpI/IHIII/llI PaBE€HCTBaA rpakJaaH nepea yrojlioBHbIM 3aKOHOM

Jluta, coBepiuBIIMe NPECTyIUieHUE, epe/l 3aKOHOM paBHbI. OHU MOAJIEKAT YTOJIOBHOM OTBET-
CTBEHHOCTU HE3aBHUCHMO OT T0JIa, Pachl, HAIIMOHATIBHOCTH, SI3bIKA, MPOUCXOKACHUSI, UMYIIIECTBEH-
HOTO M JOJDKHOCTHOTO TOJIOKEHHUSI, MECTa KUTEJIbCTBA, OTHOIICHUS K PeJIUTU, YOeXKICHUM, PH-
HAJIJIS)KHOCTH K OOIIECTBEHHBIM OObEIMHEHUSIM, a TaKXKe JPYTrUX 00CTOATEbCTB. [laHHBIA TPUHITHTT
TaK’Ke OCHOBBIBACTCSI HA KOHCTUTYIIMOHHBIX TOJIOKEHUSIX: B COOTBETCTBUU CO CT. 19 KoHcTutynmu
P® «Bce paBHBI TIepe]1 3aKOHOM | CyIoM». [Ipy 3TOM 3aKOH MOXKET MpelyCMaTpruBaTh OCOOEHHOCTU
YTOJIOBHOW OTBETCTBEHHOCTHU OT/IEJIbHBIX KATErOPHU JIUII: HAPUMED, KEHIIUH, HECOBEPIICHHOJIET-
HUX, NOKWIBIX JTIOJIEH.

HpI/IHIII/IH HEOTBPATUMOCTH yFOJIOBHOﬁ OTBETCTBCHHOCTHU
.HI/IIIO, COBCpHIMBHICC MPECTYIUICHUE, ITOAJICKUT HAKA3aHUIO B YTOJIOBHO-ITPABOBOM IIOPAJKE.
HpI/IHHI/IH JUYHOHM OTBETCTBEHHOCTH

JInno orBeyaer JMIIb 3a TO, YTO OHO COBEPILIMIIO (COTBOPUIIO). YTOJIOBHYIO OTBETCTBEHHOCTh
MOXKET HECTU TOJIBKO (PU3UUECKOE JIULIO.

HpI/IHIII/III BHHOBHOI OTBETCTBEHHOCTH

JIuio Moxet ObITh MPHBJIEYEHO K YTOJIOBHOW OTBETCTBEHHOCTH TOJIBKO 32 T€ OOIIECTBEHHO
OIaCHBIE JIESIHUS, B OTHOIIEHUH KOTOPBIX YCTAaHOBJIEHA €r0 BUHA.

BuHa B hopme ymbIciia nim HEOCTOPOKHOCTH — 9TO HEOOXOAMMOE YCJIOBHE YTOJIOBHOM OTBET-
CTBEHHOCTH.
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le/IHIII/IH CIIpaBE€AJINBOCTH

VYronoBHOe Haka3aHWe WM WHasi Mepa YrOJOBHO-IIPABOBOTO BO3JEHCTBUs, IPUMEHsIEMbIE K
MIPECTYITHUKY, JOJKHBI COOTBETCTBOBATH TSKECTU MPECTYIUICHUSI, CTETICH! €r0 BUHBI M IMYHOCTHBIX
CBOICTB, TPOSIBUBIIMXCS B COBEPILIEHHOM MM MIPECTYITHOM JCSTHUM.

[TpuHIMN CrIpaBeITIMBOCTH O3HAYAET, YTO CYJ MPU Ha3HAYEHUW HAKa3aHWS JOJKEH PyKOBOI-
CTBOBAThCsI HE SMOIMAMHM, HE YYBCTBOM MECTH, a OOBEKTUBHOM OLIEHKOW KaK COBEPIIEHHOTO Ipe-
CTYIUICHHMS], TaK Y JINYHOCTA BUHOBHOTO.

CrpaBeyIMBOCTb, C OHOW CTOPOHBI, BRIPAKAETCS B COPA3MEPHOCTH HaKa3aHUs COBEPIIIEHHOMY
AESTHUIO U, C PYTOi, B COOTBETCTBUM HA3HAYEHHOTO HAKA3aHMS JINYHOCTA BUHOBHOTO.

IIpuHnun ryMmanuzma

Ortpaxaer nonoxenuss Koncrurynuu PP, koropas B cr. 21 nposo3riamaer: «Hukro He goi-
KEH MOABEPraTbCs MbITKAM, HACWIINIO, JPYTOMY JKECTOKOMY U YHWIKAIOILEMY 4YE€JIOBEYECKOE JOCTO-
MHCTBO OOpAILEHUIO WM HaKa3aHIo». [IpaBoBoe BO3/IEHICTBIE Ha JIMILI, COBEPLIMBIINX IPECTyILIe-
HUeE, He IIpeciieyeT 1eib Bo3Me3aus. [IpuHuumi rymannamMa nposiBisieTcs M B TAKMX MHCTUTYTaX, KakK
YCJIOBHOE OCYXEHHE, YCIIOBHO-I0OCPOYHOE OCBOOOXKICHNE, cMArYeHne HakasaHus. [IpuHiun ryma-
HU3Ma 3aKJII0YaeTCs B IIPU3HAHUM LIEHHOCTH YEJIOBEKA — HE TOJIbKO IPECTYIIHUKA, HO U TOTO, KTO
IOCTPaJAJI: YIOJOBHASA Mepa MpeciiefyeT €qUHCTBEHHYIO LEJIb — OPAJUTh MHTEPECH! 3aKOHOIOCITY -
HBIX I'PAKJAAH OT IIPECTYITHBIX ITOCATATENLCTB.
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2. YT0J10BHBIN 3aKOH

2.1. IloHsaTHe ¥ NPU3HAKH YTOJOBHOI0 3aKOHA

Yzo0.106nu1it 3axon — 310 HOpMaTHBHO-HpaBOBOﬁ aKT, HpI/IHHTHﬁ BBICIIMMU OpraHaMH rocy-
HapCTBeHHOﬁ BJIaCTU, HOPMbI KOTOPOI'O YCTAHABJIMBAIOT OCHOBAHUC U ITPUHIUIIBI YFOHOBHOﬁ OTBET-
CTBEHHOCTH, OIPEALIIAIOT, KAKUE NEAHU A, OIIACHbIC U1 JIMYHOCTH, O6IJ_ICCTBa WJIN TOCYAapCTBa, Ipu-
SHAIOTCA ITPECTYIIVICHUAMU U KAKUE BUIbI HaKa3aHW 1 WHbIE MEPLbI YTOJIOBHO-TIPABOBOI'O XapaKTEpa
34 HUX CJIEAYIOT.

IIpu3HaKH YyroJI0BHOTO 3aKOHA

Yeonoenwiii 3akon — 3mo ¢pedepanvhblii 3aKoH.

OH uMmeeT 1pUaNYECKyIo CHITy Ha Bcell Tepputopun Poccuiickoit ®enepanuu.

Yeonoenwiii 3axon npunumaemcs evicuumMu opeaHamu 20CYyOapCMEEHHOU éaacmu no npoue-
oype, cmpozo pezAameHMUPOBaAHHOU KOHCIMUMyyuel.

VronoBHbIN 3aKOH NMpuHUMaT e nanatel PenepanbHoro Cobpanus — ['ocynapcTBeHHast
Hyma u Coser ®enepaumu — v noanuceiBaeT Ipesunent Poccuiickont ®enepanmu. [Tpunsteie dymoit
3aKOHBI B TeUeHUE S5 JHe nepenaiorcs Ha paccMorpenre Coera Penepaunu. [IpuHATHIA 3aKOH B
TeueHue S aHen Hanpasisiercs [Ipesnnenty Poccuiickor ®enepauumu. [IpesuneHt B teuenue 14 qHeit
TMOANKUCHIBAaeT M 0OHapomyet ero. Hukakue qpyruie oprabl He BIlpaBe MPUHUMATD YTOJIOBHBIE 3aKOHBI,
OTMEHSATh X WA N3MEHSTh.

Yeonosnvlii 3axon oo6nadaem evicuieli IOpUOUUECKOLE CUNOIL.

DTO O3HAYAET: BCE Ipyre€ HOPMATUBHO-IIPABOBBIE AKThl HE JTOJKHBI IPOTUBOPEYUTh YTIOJIOB-
HOMY 3aKOHY; HU OIIH APYTOM OpraH He BIPaBE€ OTMEHATh WA U3MEHSTh 3aKOH; B CIy4ae POTHUBO-
peurs 3aKOHY MHBIX HOPMAaTHUBHBIX aKTOB IMTPUOPUTET JOJKEH MPUHAJIEKATh 3aKOHY.

Yeonosnviii 3axon codepoicum Hopmwl npasa — 0011e00s3aTeNIbHbIE MpPaBUIa MMOBEJCHUS
JIIOIEN.

Poccuiickuii yronoBHbIii 3aKOH MPU3BaH 3alIUIIATH YET0BeKa, a TaKxke OOIIECTBEHHBIN Mopsi-
JOK, 0e30MacHOCTh TOCYIapPCTBa, OKPYKAIOIIYIO Cpely, KOHCTUTYIIMOHHBIA CTpOr, MUp U Oe3ormac-
HOCTbH YeJIOBEUYECTBA.

Hopwmbl yronoBHOro 3akoHa SIBJASIIOTCS OMHOBPEMEHHO 3alpETUTETbHBIMU U OOSI3bIBAIOIIMMU.
OHnM 3anpenaoT coBepllaTh MPECTyIUIeHUs U 00S3bIBAIOT COOTBETCTBYIOIIME OPraHbl TOCyAapcTBa
YCTAaHOBUTD MTPECTYIHUKA U MOJBEPTHYTh €0 3aKOHHOMY HAKA3aHMIO.

3agadelt yroJIOBHOIO 3aKOHA SIBJISIETCA U MPeLyNpeXICHUE MTPECTYIICHUM.

HopMsl yrosioBHOTo 3akOHa HAIpaBJIsOT TOCYIApPCTBEHHbIE OpraHbl Ha OOpbOY C MpecTyIuie-
HUSIMH.

ToJBbKO B yTOJIOBHOM 3aKOHE COZIEPKATCsS HOPMBI, ONPEAEIAIOIIME PECTYIUIEHUE, YCTaHABIIHU-
BAaIOILIME YTOJIOBHYIO OTBETCTBEHHOCTb 1 HaKa3aHUeE.

Bonpoc o mpecTynHOCTH ¥ HAKa3yeMOCTH KOHKPETHOT'O YEJIOBEKA 32 KOHKPETHOE YIOJIOBHOE
nestHue peraet cyl. TOMbKO CyJ MOKET pellriTh, BAHOBEH YEJIOBEK WY HET, U ONPENIEIUTh EMY HaKa-
3aHME.
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2.2. Cucrema PoccHuiickoro 3aKkoHOaTeJbLCTBA

ITo o6beMy U XapakTepy yroJIOBHO-IIPABOBBIX TOJIOKEHUI pa3IMvyaloT yroJOBHBIE 3aKOHHBI,
YCTaHABJIMBAIOIIME OTBETCTBEHHOCTH 32 OJJHO MJIA HECKOJILKO MPECTYIICHUH, CUCTEMaTU3UPOBAaHHbIC
YTOJIOBHBIE 3aKOHBI ¥ YTOJIOBHBIA KOJICKC.

Yeon06nblil Ko0eKkc — 3TO eIUHBINA 3aKOHOAATENBHBIA aKT, B KOTOPOM CHUCTEMAaTHU3UPOBAHBI
HOPMBI YTOJIOBHOTO 3aKOHA, OIpeAesIsIoNe MPUHIUITEI U OOIIUe TIOJIOKEHHST YTOJIOBHOTO TpaBa U
YCTaHABJIMBAIOIINE, KAKUE CSTHUS SABJISIOTCS TPECTYTUICHUSIMU, BUIBI U TTPeIesTbl HAKA3aHW s, a TAKKe
cITy4yau, KOT/Ia JIMIO, COBEPINHUBIIIee MPECTYIIeHUE, MOKET ObITh OCBOOOKIEHO OT YTOJIOBHOW OTBET-
CTBEHHOCTH Y HaKa3aHUs.

Kaxnas crartest KoeKca MMeeT CaMOCTOSITeIbHOE 3HAYeHHUE, SIBJISAACH MPU 9TOM COCTABHOM
YacThI0 HOPM, 0OPa3yIOIINX KOIEKC.

VYronoeubiii kozeke Poccuiickoit ®epeparmu (YK P®) cocront u3 nyx uacreit — O0mein u
Ocob6eHHol, KoTopble 00beAMHSIOT 12 pa3aesno, 34 rnaBw 1 6onee 360 crareid.

Oo6mas u Ocobennas yactu YK TecHO B3aUMOCBSI3aHbI U TIPEJICTABIISAIOT COOO0M eUHOE TIeJIoe.
B OO01mieit yactu u3naraiorcst oomye MoHATHS U ToyokeHus1, a OcoOeHHast YacTh YCTaHABIMBACT KOH-
KpeTHbIe BUJIbI TPECTYIUICHUI U HaKa3aHUE 32 UX COBEpPIIICHIE.

B pefictBytomem YronoBHoM koniekce P® OO1as yacThb AeuTcs Ha TaKue pasJiesibl:

* YIOJIOBHBII 3aKOH;

* IIPECTyILUICHUE;

* HaKa3aHUE;

* OCBOOOXK/ICHHUE OT HaKa3aHUs U YTOJIOBHON OTBETCTBEHHOCTH;

* YTOJIOBHASI OTBETCTBEHHOCTh HECOBEPIICHHOICTHHX

* IPUHYIUTEILHBIE MEPhl METUIIMHCKOTO XapaKTepa.

Oco0OeHHas 4acTh JISUTCS Ha pa3fesibl, B KOTOPBIX YCTAaHABIMBACTCS YTOJIOBHAS OTBETCTBEH-
HOCTb 3a MPECTYIUICHUS:

* IIPOTUB JIMYHOCTH;

* B c(hepe SKOHOMUKU;

* MPOTHB OOIECTBEHHON OE30MaCHOCTU M OOIIECTBEHHOTO MOPSIJIKA;

* IIPOTUB TOCYAAPCTBEHHOM BJIACTH;

* POTHUB BOEHHOM CITyKOBI;

* IIPOTUB MUPa U OE30MaCHOCTU YeJIOBEYeCTBRA.

Oo6mas u Ocodennast yactu YK P® nensites Ha cratbu. Kaxxgas crathst UMeeT CBOU MOPSIKO-
BbIIi HOMep. MHOTHe CTaThH ACIATCS Ha 9aCTU M 0OO3HAYAIOTCS MOPSAAKOBBIM HOMEPOM B TEKCTE CTa-
ThU. Yalle BCero B 4acTsAX pa3BUBACTCS JaHHAs HOPMA, TUOO orpe/ielisieTcsl 0COOEHHOCTD ee TIpruMe-
HEHUS TP ONpe/IeIeHHBIX OOCTOSITEIbCTBAX WM YCTAHABIMBAIOTCS CTyvau HelTPUMEHEeHUsI TAaHHOW
HOPMBI UJIM U3BATHUS U3 HEe.
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2.3. CTpyKTypa yroJiOBHO-NIPABOBOH HOPMBI

CrpykrypHo cratbu OO1meit yacti otmvaiores ot crateit Ocodennont yactu. Crateu OOmmeit
YacTU COCTOSIT U3 OHOTO /IeMEHTa — JAWCIIO3ULIUH, a cTaTbil OCOOSHHOW YacTH — Kak MPaBUIIo, U3
JWCTIO3UIIMYU M CaHKIMKU. [ MIoTe3a B yroJIoBHO-TPABOBBIX HOPMax OTCYTCTBYET, OHA TOJIBKO MOApa-
3yMEBaeTCs.

Jlucno3uyueil Ha3pIBaeTCS YaCTh CTaThU, COAEpIKaIlasi OnpeeseHrue BUaa KOHKPETHOTO Tpe-
CTYIUICHHUS.

JIMCTIO3UITNS CTaThy YKa3bIBAeT KOHKPETHBIE PU3HAKY MIPECTYTUICHHUS.

CymiectByet 4eTbipe BUAa AUCTIO3UIMH OCOOSHHON YacTH: TIPOCTasi, OorucaTesibHasi, OlaHKeT-
Has ¥ OTChUIOYHasl. BcTpevaloTest M cMelaHHble AUCTIO3UIINH.

Ilpocmas ducno3uyust TONBKO HA3BIBAET NIPECTYITHOE JIesIHKE, HE PACKPBIBAs €ro MPU3HAKOB
(Harpumep, cT. 126 — noxuienue yenoseka). [Ipocras aucrosuius ynorpedisiercs B B TeX Cyvasix,
KOTJa MPU3HAKY MPECTYIJICHHS SICHBI M 0€3 CIIeIUAIbHOTO MOSICHEHMSI.

Onucamenvhas oucno3uyusi He TONBKO HA3BIBAET MPECTYIHOE AEsHUE, HO M PACKPBIBACT,
OINMCHIBAET €r0 OCHOBHBIE MPU3HAKU (HAIIpUMeEp, B CT. 293 XaJaTHOCTh OINpelessieTcsl KaK «Heuc-
TMIOJIHEHUE WM HEeHaJJIesKalee UCTIOTHEHNE JI0JKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH BCIIE/ICTBUE
HEeJOOPOCOBECTHOTO MJIM HEOPEKHOTO OTHOIIEHHS K CIIy:KOe, €CJIM 3TO IMOBJIEKJIO CYIIeCTBEHHOE
HapyIlleHre MPaB M 3aKOHHBIX MHTEPECOB OOIIECTBA MM TOCYJapCcTBa»). DTO CaMblil pachpocTpa-
HEHHbII BUJI AUCTIO3UINI B YTOJIOBHOM 3aKOHE.

baankemnas oucno3uyus He COIEPKUT ONMMCAHNS KOHKPETHBIX MTPU3HAKOB MPECTYIUICHUS, a
OTCBUIAET K IPyrMM HOPMATHUBHBIM aKTaM WJIM APYTOd OTPACH MpaBa — TPYAOBOTO, TPakIAHCKOTO,
a/IMUHUCTPATUBHOIO U T. J. (Hanpumep, cT. 264 — Hapyiienue [IpaBu 10pokKHOTO IBUKEHUS U KC-
TUTyaTalvy TPAHCHIOPTHBIX CPEICTB OTChUIAaeT K [IpaBuiam HOpOKHOTO ABMXKEHHUS, KOTOpPBIE pera-
MEHTHUPYIOTCS IPYTOil OTPACIIbIO MpaBa).

Omcvinounas oucno3uyus He COICPKUT HU Ha3BaHUS, HU IIPU3HAKOB MPECTYIUICHUS, & OTChI-
JIaeT K JPyrou cTathe Win 4actu cratbu YK.

Cankuyus — 310 vactb cratbkt YK, ornpeznensiomas pa3mMep U BUJ HaKa3aHUs, KOTOPOE MOXKET
OBbITh IPUMEHEHO K BUHOBHOMY 32 COBEpIIEHNE KOHKPETHOTO MPECTYIUICHHUS.

CaHKIMM MOTYT OBITh IBYX BHJOB: OTHOCHTEIbHO-OIPE/ICICHHBIMU 1 aJIbTEPHATUBHBIMU.

OmHuocumenvHo-onpedeseHHble CAHKYUU YCTAHABIMBAIOT KOHKPETHBIN BUJ HAKA3aHUS U €r0
pa3Mep B TeX WM MHBIX npejesax. MiHorga caHKimuy cofepkaT TONMbKO BBICHIMM Tpeiesl HaKa3aHUs.
B TakoMm ciydae HUBIIMM MpenesioM SIBJISETCS MUHMMAJIBHBIN CPOK 3TOTO BUJA Haka3aHus. Yae
BCETrO B CAaHKIIMU COAEPIKATCs HU3IIUI 1 BBICIIUI MTPEIeIbl HaKa3aHUSI.

AsnbmeprHamueHnbvle CAHKUUU COACPKAT HECKOJBKO BUJIOB HAKa3aHWA, KOTOPHIE MOTYT OBITh
Ha3HAuYeHbl BUHOBHOMY 3a COBEpIIEHHE KOHKPETHOro MpecTyIuleHus. B aTom ciyuae cyn mmeert
MpaBo BHIOOpa B MPUMEHEHUH TOTO WJIH IPYTOro BU/a HaKa3aHUsl bIBUHOBHOMY. B To ke BpeMs BO3-
MOXHO M COYETaHHE OCHOBHOTO U JIOTIONHUTENBHOrO HakazaHus. Takux caHkimii B YK P® Goib-
IIIMHCTBO.
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2.4. /leiicTBHE YrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE

JleficTBrE POCCUICKOTO YrOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE OCHOBBIBAETCS HA JIBYX OCHOBHBIX
MPUHLMIAX: TEPPUTOPUATBHOM U IPaXJaHCTBA.

Teppumopuanvholil npunyun NEVCTBUS YTOJOBHOTO 3aKOHA O3HAYaeT, YTo BCE IPECTyILIe-
HUS$1, COBEpILIEHHbIE Ha TeppuTopun Poccuiickort Penepanuu, noanagaoT nof aercrsue Poccuiickux
YTOJIOBHBIX 3aKOHOB. JIn110, cOBepILIMBILIEe MTpecTyIuIeHre Ha Tepputopun PD, noie:xut yroioBHoOM
orBeTcTBEeHHOCTH N0 YK P® (cr. 11 YK P®). [Ipecryrienus, COBepiIeHHbIE B MpeAeiax TEPPUTO-
pUaJIbHBIX BOJ, B BO3IYIIIHOM IIPOCTPAHCTBE, HA KOHTUHEHTAJIBHOM IlIe/Ib(e U B UCKITIOUUTETbHON
9KOHOMMYECKOH 30HE, PU3HAIOTCSI COBEPLIEHHBIMU Ha TeppuTopun Poccuu.

Ecnu yenoBek coBepIln MpecTyIIEHUE Ha CYIHE, IPUITMCAHHOM K POCCUICKOMY MOPTY, HAX0-
AAIIEMCSl B OTKPBITOM BOJHOM WJIM BO3/1yLIIHOM IIPOCTPAHCTBE BHE mpesenoB Poccuiickoit Penepa-
1IMH, TO OH TO/JIE)KUT YTOJIOBHON OTBeTCTBeHHOCTH 10 YK PD.

B ciyuae Haxox/1eHHS TpakJAaHCKOrO BOAHOIO WM BOo3AylIHOro cyaHa Poccuiickonn denepa-
LM B TEPPUTOPUAIIBHBIX BOJAX WJIM BO3AYIIIHOM IIPOCTPAHCTBE JIPYTMX rOCy/1apCTB HA HETO Pacpo-
CTpaHsIeTCsl IOPUCIMKIIMS 3TOTO rOCyJapCTBa.

Jluia, coBepiMBIIMe MPECTYIUICHUE Ha BOGHHOM KOpabJie Wi Ha BOGHHOM BO3YIIIHOM CYIHE,
o YK P® HecyT OTBeTCTBEHHOCTh HE3aBUCUMO OT MecTa MpeObIBaHU I KOPAOJIsl MU CYJJHA B MOMEHT
COBEPILLIECHHUS [TPECTYIUICHUS.

[TpuHIMI TePPUTOPUATBHOCTH MMEET UCKIIIOUEHUE, er0 Ha3bIBAIOT OUNA0MAMUYECKUM, VU
npagosvim, UMMYyHUMemom. JIul, nob3yoIUXCss UMMYHUTETOM, HeJb3si 0€3 MX COITIAcHsl WM
COIIacHsl MPaBUTENILCTBA CTPAHBI, KOTOPYIO OHU MPEJICTABIISAIOT, IPUBJIEYb K YTOJIOBHOW OTBETCTBEH-
HOCTH, TIOJJBEPTHYTb 3aiepkKaHMIo, OOBICKY, Aorpocy. [IpaBoBOil IMMYHUTET MPEAOCTaBIIsAETCS TJia-
BaM rocyJapCTB, YWieHaM MPaBUTEIbCTBA, JUINIOMATUYECKUM IPEICTABUTENSAM, UX CYIIpyTraM U HECo-
BEPLLEHHOJIETHUM JETSIM.

NmmyHuTeET pactipocTpaHsiercss U Ha TEpPUTOPUM TTOCOJIBCTB U AUIJIOMATUYECKUX MTPECTaBU-
TEJIbCTB, a TAKK€ HA OCHOBAHUM ME3K1yHAPOIHBIX JOTOBOPOB HA MECTA PACIIONIOKEHU I MHOCTPAHHBIX
BOMHCKUX COEMHEHUI Ha TEPPUTOPUU JPYroro rocyaapcraa.

Henb3s BXOIUTH Ha TEPPUTOPUIO MOCOILCTBA JJIsI OCMOTPA, OOBICKA, 3aJep/KaHus WM apecTa
0e3 paspeleHusl pyKOBOIUTEIeH JAUTUIOMATUYECKUX MPECTaBUTENLCTB. B MeXIyHapOIHON Mpak-
THKE U3BECTHO MHOT'O CITy4yaeB, KOT/ia B MOMEIIEHNH MIOCOJIbCTBA MPEAOCTABIISIIOCH YOSKUIIIE JTIO/ISIM,
MIpecIeayeMbIM MPABOOX PAHUTEIbHBIMU OpraHaMU T'OCYAAapCTBa, B KOTOPOM aKKPEJUTOBAHO Ipel-
CTaBUTEJIbCTBO.

OpnHako MpaBOBOW MMMYHHTET HE O3HAYAET, YTO MOKHO Oe3HaKa3aHHO COBEpIIATh MPECTYILIe-
HUe. [lurioMaTuyeckue npeCcTaBUTEeNM 1 JIUIA, TTOJIb3YIOIINeCs TPABOBHIM UIMMYHHUTETOM, OOSI3aHbI
COOMIOAATh 3aKOHBI CTPAHbI, B KOTOPOI OHU MPeOBIBAIOT, 1 MOT'YT HECTH OTBETCTBEHHOCTh 32 COBEP-
IIIEHKE YTOJIOBHOTO MPECTYIUICHUSI IMOO B CBOEH CTpaHe, WK, B CIIy4Yae COIJIacHsi CBOETO MPAaBUTEIIb-
CTBa, B CTpaHe npeObiBanusl. JII0/11, NOIB3YIONIMECs TPABOBBIM UMMYHHUTETOM, B CITy4yae HapyIIeHUIA
3akoHOB P®, Hanmpumep IMHroHaka, OOBSABISIOTCS TIEPCOHON «HOH I'paTa» U BBIIBOPSIIOTCS 3a Tpe-
neinsl Poceun.

Takum o6pazom, Ha Beell Tepputopur Poccuiickoit denepariy B OTHOIIEHWH BCEX JIHIL, COBEP-
HIMBIIUX MPECTYIUIEHUE, IPUMEHSIETCS] YTOJIOBHBIN 3aKoH P®.

Teppumopueii Poccuiickoti Pedepayuu NpU3HACTCSA CYIIIA B MPeeiax rocyIapCTBEHHBIX Ipa-
Hull Poccum, BOHOE TPOCTPaHCTBO BHYTPEHHUX MOpeN, 03ep, pek. K Tepputopun takxke oTHOCATCS
MOPCKHE TepPUTOPUATIbHBIE BOJBI, IIMPHUHA KOTOPBIX YCTAHOBJIEHA B 12 MOPCKUX MWJIb, UCUMCIISIE-
MBIX OT JITHUY HauOOJIBIIIETO OTIIMBA, a TAKKe BO3AYIIHBINA CTONO B Mpe/ieaX rocyaapCTBEHHBIX Ipa-
HUIl ¥ TEPPUTOPUATIBHBIX BO/I.
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HenictBue YK P® pacnipocrpaHsieTcst M Ha NMPECTYIUIEHUS, COBEPILIEHHbIE HA KOHTUHEHTAIb-
HOM I11eJ1b(be WM B UCKJIIOYUTENILHOI SKOHOMUYECKor 30He P®. MckimounTenbHas S5KOHOMUUYECKas
30Ha Poccuiickoii ®enepanmu ycraHapausaercs B 200 MUjIb B MOPCKHMX pallOHaX, HAXOISAIIMXCS 32
1peaeaMy TeppUTOpUaTIbHBIX Boj PP 1 mpuiieraoimx K HuMm.

Ipunyun epascoancmea (ct. 12 YK P®) o3Hauaer, uto rpakaaHe Poccru mogquuHsIoTCs poc-
CUHCKHM 3aKOHaM, T7ie Obl OHM HU HAXOJVJTHCh, TIO3TOMY HECYT YrOJIOBHYIO OTBETCTBEHHOCTb 32 Ipe-
CTYIUICHUS1, COBEPIIECHHBIE B UHOCTPAHHOM rocynapcrse, 1o YK PO.

Jluma Ge3 rpaxkJaHCTBa M MHOCTPAHIIBI HECYT OTBETCTBEHHOCTh 32 MPECTYIICHHS, COBEPILCH-
Hble Ha Tepputopun Poccum, a Takxke npotuB uHTepecoB Poccun mnm ee rpaxkzaas. BzaumooTHo-
LIEHUS TOCYAAPCTB II0 BOIPOCAM BBbIAAYM MPECTYNHUKOB peryaupyorcs YK P®, a takxe Mex-
AOyHapoaHbeIMu foroBopamu. I'paxnane Poccuiickoit ®enepanuy, COBEpUIMBILINE TPECTYIUIEHUE Ha
TEPPUTOPUM MHOCTPAHHOI'O TOCYIApCTBa, HE MOJIEKAT BblJaue 3TOMY T'OCYAapCTBY.

B cootrserctBuu co cr. 12 YK P® rpaxpaane Poccruu v OCTOSSHHO MPOKMBAIOIME B HEW JIULIA
0e3 rpaxJaHcTBa, COBEPIIMBIIME MPECTyIUIeHNe BHE penenoB Poccuiickoit Peneparim, noaiexar
YIOJIOBHOW OTBETCTBEHHOCTH 10 POCCHUIICKOMY YTOJIOBHOMY 3aKOHY, €CJIM COBEPIIEHHOE UMHU Aes-
HHE TPU3HAHO MPECTYIUICHUEM B FOCYAapCTBE, HA TEPPUTOPUM KOTOPOTO OHO OBUIO COBEPILEHO, U
€CJIM 3T JIMIa He ObUTM OCY’K/IEHbl B MHOCTPaHHOM rocyaapcrse. [pu ocyxnennu 3tux ymi B Poc-
CHM Ha3HAYEHHOE HaKa3aHMWEe HEe MOXKET IPEBbIILIATh BEPXHETO Mpejesia CAHKLUU, ITPEeyCMOTPEHHOM
3aKOHOM MHOCTPAHHOT'O TOCY/IapCTBa, HA TEPPUTOPHH KOTOPOTO OBUIO COBEPILIEHO NIPeCTyIUIeHHe (4.
1 cr. 12 YK). TIpu 3TOM NpecTyIuieHne, COBepIlieHHOE JIUIIOM 32 T'PaHMIIEH, JTOIKHO ObITh TPU3HAHO
HE TOJIbKO POCCUICKUM YTOJIOBHBIM 3aKOHOM, HO U 3aKOHOM MHOCTPAHHOI'O TOCYJapCcTBa, Ha TeppH-
TOpPUM KOTOPOT'O OHO coBeplieHo. [Ipumenenme k TakoMy JMily HakazaHus B Poccuu He MoxkeT rpe-
BBIIIATh BEPXHETO Mpe/iesia CAHKLUU, IPEyCMOTPEHHOM 3aKOHOM 3TOr0 MHOCTPAHHOTO TOCYJapCTBa.

Ecnu nuio coBepmmio esiHue, KOTOpoe B CTpaHe NpeObIBaHUs HEe MPU3HAETCs MPecTyIuie-
HUEM, HO cuuTaeTcs TakoBbiM B Poccuiickoil denepanium, To IpUBJI€YEHUE €ro K OTBETCTBEHHOCTU
CUMTAETCS HEOIIPABJAHHBIM.
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2.5. /leiicTBHE YTOJIOBHOT0 3aKOHA BO
BpeMeHu. OOpaTHas cujia yroJoBHOI0 3aKOHA

[IpecTynHOCTb M HaKa3yeMOCTb AESIHUS OIPeeIsIeTCs YTOJIOBHBIM 3aKOHOM, IEMCTBYIOIIMM BO
BpeMs coBepieHus 3toro aesiHus (4. 1 cr. 9 YK P®);
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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