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1. IlonsiTue, cucrema, (PyHKIUA
U IPUHIMIBI YTOJOBHOI'O NIPaBa

1.1. ITonsiTHE YrOJIOBHOTO NpaBa

Yeonoenoe npaeo mnpencraBiser coOoil CaMOCTOSITEbHYIO
OTpacyib IIpaBa — COBOKYIHOCTh YTOJIOBHO-IIPABOBBIX HOPM Kak
00111e00s3aTesIbHBIX TPABWII TIOBE/ICHHS], YCTAHOBJIEHHBIX TOCY-
JapCTBOM, aJIpeCOBAHHBIX HEOIPEJEIeHHOMY KpYyry JIUI, pac-
CUMTAHHBIX Ha HEOTHOKPATHOE MPUMEHEHHE U 00eCcrieYMBaeMbIX
B CJTy4ae HeoOXOIMMOCTH IPUHYIUTENHLHOM CHIION rOCyJapcTBa.
STU HOPMBI TIpeIHA3HAYEHBI JIJII TOrO, YTOOBI BO3JEHCTBOBATD
Ha B3aMMOOTHOILUEHUS JIOJEH APYT C APYroM, Ha UX OTHOIIEHUS
C TOCYAAapCTBOM (B JIMLIE COOTBETCTBYIOLIMX OPraHOB) B Clydae
COBEpIIEeHHsI ITPECTYMHOTO aKTa, YTOOBI MPEIOoTBPaIIaTh MOJ00-
HbIE JIESIHUSI B TIOCJIEYIOIIEM.

IIpeomem yzon06H020 npasa — 31O peryIvpoBaHue OOIIe-
CTBEHHBIX OTHOIIIEHUI, BOZHUKAIOUIMX B pe3yJbTare COBEpIIe-
HUSI [IPECTYIJICHHUS.

Cybvexmamu yroloBHO-TIPABOBBIX OTHOIIEHUH BBICTYIAIOT, C
OJIHO CTOPOHBI, JIMLIO, COBEPIIMBIIEE MTPECTYIUIEHHUE, C IPYyron
— rOCyJapCTBO B JIMLIE OPraHOB, OCYIIECTBIISIIOIIUX MPABOCYIHUE.
YTro710BHO-ITPABOBBIE OTHOIIEHUSI UMEIOT TP OCHOBHBIE Pa3HO-



BUJIHOCTH, COCTABJISIIOIINE TIPEIMET YTOJIOBHOTO TpaBa:

Obue0d3amensbHOCMb Y20N08HO-NPABOBLIX HOPM TIPEATIONA-
raeT, YTo KaK/blil, COBEPIIUBIINI MIPEeCTyIUIeHUe, 00s13aH Tpe-
TepreTh BO3AEUCTBUE Ha ceOe YrojJOBHOM OTBETCTBEHHOCTH U
YTO MPABONPUMEHUTEIH B 3TOM CTydae 00s13aH (a He UMeeT Ipa-
BO) UCMOJIb30BATh YTOJIOBHO-TIPABOBbIE HOPMBI.

[IpuryoumenvHocmb HOpM Y20N08HO20 NPABA, COTIPSIKEHHAS
C UX 0011e00s13aTeIbHOCTBIO, TIPEATOaraeT CBOMCTBO ABOSIKOTO
pora: BO-NIEPBBIX, 3auiUmums nomepnesuiezo (0OUNCeHH020), BO-
BTOPBIX, 00pasymums npecmynuuka (0ououuxa) . Y 0BIeTBOpe-
HIE STUX IOTPEOHOCTEN IeaeT YroJIOBHOE MTPABO HEOOXOIMMBIM
1 3(p(PEKTUBHBIM 20CYOaPCMBEHHO-NPABOBLIM PEYNANOPOM ONl-
HOULEHULL MeXNCOY NH00bMU .

JIio6oe mocsraresibcTBO Ha CyOBEKT OOIIECTBEHHBIX OTHOIIIE-
HUI1 MpeJCTaBIsIeT onpe/e/ieHHylo onacHocTb. Ho Xapakrtep u
CTeNeHb OMACHOCTH MOT'YT ObITh pa3nuyHbIMU. COOTBETCTBEHHO,
(opmbl opuIUATEHON peakIny TOTKHBI ObITh a/IEKBATHBI OTAC-
HOCTHM TaKOTO MOCSraTesibcTBa. B OIHUX cydasix rocyiaapcTBo
(3aKoHO/IaTENb) OTPAHUYMBAETCS MEPAMU 10 BOCCTAHOBJIEHUIO
HapyIIEHHbIX 3aKOHHBIX MPaB MOTEPIEBIIETro, B IPYTUX K HApY-
HIATEJTI0 MOTYT OBITh MPUMEHEHBI MEPhl JUCIUTLTMHAPHOTO WA
AJIMUHUACTPATUBHOTO BO3JIEHCTBUSI.

[Ipu Gonee omacHBIX MOCSTATEIbCTBAX JEUCTBYIOT YTOJIOB-
HO-TIPABOBbIE TMPEINUCAHNS, MPEAIONAraloie YroJoBHYI0 OT-
BETCTBEHHOCTh. YTOJIOBHOE TPABO YCTAHABJIMBAET, MTPEXK]IE BCE-
r0, OCHOBAHUE U TPEJIEJibl YTOJIOBHOW OTBETCTBEHHOCTH 32 TeE Je-



SIHUS, KOTOPBIE MPU3HAIOTCS NPECTYIUIEHUAMMU, U ITPELyCMaTPU-
BA€T BO3MOXHOCTb ITPUMEHEHHSI K BUHOBHOMY OIPEAEJICHHOTO
HaKa3aHWs. YTOJIOBHOE MPaBO PEryjIvupyeT U Ciiydau OCBOOOXK-
JeHus (IpY HAJIMYMK 3aKOHHBIX HA TO OCHOBaHU) OT YTOJIOBHOM
OTBETCTBEHHOCTU. HOPMBI YyrOJIOBHOTO IpaBa yCTaHABJIMBAIOTCS
TOJIBKO TOCYAAPCTBOM B JIMLIE €r0 3aKOHOAATEILHOIO OpraHa.



1.2. Cucrema yroJioBHOro nmpasa

YronoBHoe TipaBo Jenutcs Ha aBe dactu — Oomryo u Oco-
OEHHYIO.

B Ooweit wacmu conepxatcsi HOpMbl, OIPeeIISIONIUE 3a1a4K
Y TIPUHIIUIIB YTOJIOBHOTO TTPaBa JIPYTe MHCTUTYTHI YTOJIOBHOTO
npaBa. DT HOPMBI OIPEIEIISIOT:

* TIOHSITHUE YTOJIOBHOTO 3aKOHA;

* OCHOBaHWUS U TIPEIeIbl YTOJIOBHOUM OTBETCTBEHHOCTU U OCBO-
OOXIeHUs OT Hee;

* mpedesibl IENCTBUs YTOJIOBHBIX 3aKOHOB O KPYTY JIMII, BO
BPEMEHU U TIPOCTPAHCTBE;

* TIOHATUS MPECTYTUIEHU S, BUHbI, HAKA3aHUS U €ro 11eJ11, BMe-
HSIEMOCTH ¥ HEBMEHSIEMOCTH, CTa[INil COBEPIICHUsT TIPECTYILIe-
HUSI.

Kpome Toro, oHu ycTaHaBJIMBAIOT:

* KOHKpPETHbIE BUJIbl HAKA3aHUS,;

* NIOPSIOK HA3HAUEHU sl HAKA3aHUS;

* TIOPSIJIOK W YCJIOBUSI OCBOOOK/IEHUSI OT yrOJIOBHOW OTBET-
CTBEHHOCTHU Y HaKa3aHUSI.

B Ocoo6ennoit wacmu yronoBHOro npaea JaHbl NepeyeHb U
OIMMCaHUE KOHKPETHBIX BUIOB MPECTYIUIEHHI, C YKa3aHUEeM YTo-
JIOBHOW OTBETCTBEHHOCTH W TPEJE/IOB HAKa3aHUs 33 KaxJo0e
MIpecTyIJIeHHE.

Mexay nopmamu OO6rieir 1 OcobeHHOW YacTeld YroJOBHO-



ro TpaBa CYIIECTBYET TeCHash M Hepa3pbIBHAsI CBSI3b, TaK Kak
MPAKTUIECKA HEBO3MOXKHO MPUMEHUTh HOpMbI OCOOEHHON Ya-
cTu 0e3 ydeTa IMOHSTUM, 3aKperuieHHbIX B OOmei yactu. Ha-
IpUMeED, HeJIb3s1 ONpPeAeUuTh KOHKPETHBIA BUJI MPECTYIICHUS,
npeaycmorpeHHoro OcobeHHOM JacThio, 6e3 ydyera OOIIero Imo-
HATHUS TIPECTYIUICHUSI, JaBaeMOT0 OOIIEe YacThlo YTOJIOBHOTO
npaBa, WM HEBO3MOXKHO NTPUMEHUTH OIpeieIeHHbIN BH]| HaKa-
3aHUs1 O3 3HAHWS CYIIIHOCTH HaKa3aHWs, ero rejed U MpUHIM-
OB Ha3HAYEHUSI.

YronoBHOE MpaBO MPU3BAHO OXPAHATH COIMAJIBHBIC TIEHHO-
CTH, CO3/IaHHBbIE MHOTOBEKOBOW JEATEJIbHOCTBIO JIIO/IEH, OT II0-
TEHIUAJIbHBIX MPECTYIMHUKOB M MPECTYIHBIX MOCSraTesibCTB, a
TaK’kKe NpelynpexaaTh MpectyrieHus. Pemas atu 3aiauu, yro-
JIOBHOE TIPABO BBITIOJHSIET CIIeAyoIye (DyHKITHH.

OxpanumenvHas YHKUUs — OCHOBHAS JIJIS YTOJIOBHOTO
npaBa. OHa BbIpakaeTcsl B 3alllUTe HOPMAJIBHOTO YKJIaaa oole-
CTBEHHOW JKW3HU OT HAPYIICHUS IyTeM YCTAHOBJICHUSI TIPECTYTI-
HOCTU KOHKPETHBIX JIeSHUI, TPUMEHEHUsI YTOJIOBHOTO HaKa3a-
HUSI U UHBIX Mep YTOJIOBHO-TIPABOBOT'O XapaKTepa 3a MX COBEp-
mienue. [Ipu peanuzanuu JaHHOM (DYHKIIMH BO3HUKAIOT OXPaHM-
TeJIbHbIE YTOJIOBHO-TIPABOBBIC OTHOIIICHUSI U MCHIOJIb3YeTCsl Me-
TOJ IPUHYK/ICHUSI.

Ilpeoynpeoumenvrnas (npodpurakmuueckas) pynkuyus 3a-
KJII0YAETCS B CO3JJAHUU MPENSATCTBUH JIISI COBEPIIIEHUS ITPECTYII-
JieHu#. 3aKOHOMOCTYIITHBIX TPak/IaH MOOYKJAI0T aKTUBHO TIPO-
TUBOJICHICTBOBATH MIPECTYITHBIM JICSTHUSIM, & MPECTYITHUKOB — OT-



Ka3aTbCs OT JOBEIEHUS HAUaThIX MPECTYIUIEHUH 4O KOHLA, BOC-
CTAQHOBUTH HAPYILIEHHBIE X ITOCTYIKOM OJlara ¥ MHTEPECHL.

Pezynsmuenas ¢pynkyus 3aK04aeTCs B YCTAHOBJICHUH Ha-
Ka3aHMsl, IPeAyNpesk/ias TeM CaMbIM 00 OTBETCTBEHHOCTH B CIIy-
yae COBEPLICHUs NPECTYIUIEHUS.

Bocnumamenvnasa pynrkuyus Bpipaxaercs B pOpMUPOBAHUN
y TpaXaaH YBaXeHUs K OOIIECTBEeHHBIM OTHOIIIEHHUSIM, UHTEpe-
caMm u OaraM, OXpaHsieMbIM YTOJIOBHBIM ITPABOM, HETEPITUMOTIO
OTHOILLEHMA K [TPaBOHAPYLLEHUSM.



1.3. IIpyHOMIIBI YTOJIOBHOTO NIPaBa

[IpuHIMIIaMK YTOJIOBHOTO TpaBa SIBJISAIOTCS:

* [IPUHIIUI 3aKOHHOCTH;

* [IPUHITUI PABEHCTBA I'PAXK/IaH Mepe]l 3aKOHOM;

* [IPUHIIUITBI OTBETCTBEHHOCTH — YTOJIOBHOM, TMYHOU, BUHOB-
HOW;

* [IPUHIUIIBI CIIPABEIJIMBOCTY;

* [IPUHITUIIB TYMaHU3MA.

HpI/IHlII/lII 3aAKOHHOCTH

BriTekaeT u3 nonoxkenuii BeceoOrelt iekiapaiyu rnpas 4esio-
BeKa: HUKTO He MOXeET ObITh IPU3HAH BUHOBHBIM B COBEPIIICHUN
NPECTYIUICHU S U TIOIBEPTHYT YTOJIOBHOMY HAKa3aHUIO MHAYE KaK
10 IIPUTOBOPY CYJa ¥ B COOTBETCTBUHU C 3aKOHOM. JIaHHBIN MPUH-
IIUIT TIPOSIBJISIETCSI U B TOM, YTO JIAIIO MOXET OBITh OCYXIEHO
TOJIBKO 32 TO COBEPIIEHHOE UM JIesTHIEe, KOTOPOE COIEPXKUT B Ce-
6€e cocTaB MpeCTyIUIEHH s, PElyCMOTPEHHBIN YTOJOBHBIM 3aKO-
HOM. [IpyHIIMTT 3aKOHHOCTU TpeOyeT MpUMEHEHUsI K HEMY TOJIb-
KO TOTr0 HaKa3aHWsl, KOTOPOE MPEeLyCMOTPEHO YTOJIOBHBIM 3aKO-
HOM 32 3TO MPECTyIUICHHUE.



IIpuHOun paBeHCTBA rPpaKAaH
nepez yroJOBHbIM 3aKOHOM

Jluna, coBepuMBIIME PECTYIUIEHUE, Iepe]l 3aKOHOM PaB-
Hbl. OHM TOAJIeKaT YrOJIOBHOM OTBETCTBEHHOCTH HE3ABUCHUMO
OT 110J1a, PAChl, HALIMOHAJIBHOCTH, SI3bIKA, [IPOUCXOXKACHUS, UMY-
IIECTBEHHOI'0 U JOJKHOCTHOTO TOJIOKEHHUs, MECTa JKUTENIbCTBA,
OTHOILEHUSI K peJurud, yOexAeHWi, MPUHAJIeKHOCTU K 00-
IIECTBEHHBIM OOBEMHEHUSIM, 4 TaKKe JPYTrHMX OOCTOSATESbCTB.
JIaHHBI TIPUHIIMIT TAK)KE OCHOBBIBAETCS HA KOHCTUTYLIMOHHBIX
MOJIOKEHMSAX: B cOOTBETCTBUM O cT. 19 Koncturyimn PP «Bce
PaBHBI NIepe]l 3aKOHOM U cyAoM». [Tpr 5TOM 3aKOH MOKET Mpey-
CMaTpHUBaTh OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH OT/IEJb-
HBIX KaTeropui JIMLL: HallpuMep, KEHIIWH, HECOBEPIIEHHOJIET-
HUX, TIOKUJIbIX JIIOOEH.

IIpuHOUN HEOTBPATUMOCTH
YrOJIOBHOI OTBETCTBEHHOCTH

JIuno, coBepiMBIlee NPecTyIUIEHUE, OMAJIERUT HAKA3AHUIO B
YTOJIOBHO-IIPABOBOM IOPSIJIKE.



IpuHIUAN JUYHOH OTBETCTBEHHOCTH

JInno orBedaer JMIIb 3a TO, YTO OHO COBEPLIWIIO (COTBOPU-
J10). YTOJIOBHYIO OTBETCTBEHHOCTb MOKET HECTU TOJIBKO (PU3H-
YECKOE JIULIO.

HpI/IHHI/IH BHHOBHOI OTBETCTBEHHOCTH

JIno Moxket ObITh MPUBJIEYEHO K YTOJOBHOI OTBETCTBEHHO-
CTH TOJIBKO 32 T€ OOILIECTBEHHO OMACHBIE JESTHUS, B OTHOILICHUH
KOTOPBIX YCTAaHOBJIEHA €0 BUHA.

BuHa B (hopMe yMBICIIa MII HEOCTOPOKHOCTH — 3TO HEOOXO-
JAMMOE YCJIOBHE YTOJIOBHOM OTBETCTBEHHOCTH.

IIpuHoun cnpaBeaJIuBOCTH

VYronoBHOe Haka3aHWe WIKM MHAS Mepa YrOJOBHO-IIPABOBOIO
BO3JEUCTBUSA, IPUMEHSAEMBIE K ITPECTYITHUKY, JOJIKHBI COOTBET-
CTBOBATb TSKECTU ITPECTYIJICHU S, CTETIEHU €TI0 BUHBI M INYHOCT-
HBIX CBOWCTB, ITPOSIBUBLINXCA B COBEPIIEHHOM UM MPECTYITHOM
JESHUU.

[IprHLMIT crTpaBeUIMBOCTA O3HAYAET, YTO CyJ IIPU Ha3HAYe-
HUM HaKa3aHMA JIOJKEH PyKOBOICTBOBATbCS HE SMOLIMAMM, HE
YyBCTBOM MECTH, 2 OOBEKTHBHOI OLIEHKOI KaK COBEpIIEHHOIO



MIPECTYIUICHUS], TaK W JIMYHOCTA BUHOBHOTO.
CripaBeJIMBOCTh, C OOHOM CTOPOHBI, BBIPAXKAETCS B COpas3-

MEPHOCTHY HAaKa3aHUs COBEPIIIEHHOMY AESTHUIO U, C IPYTOi, B CO-

OTBETCTBUM HA3HAYEHHOTO HAKa3aHUsl TUYHOCTA BUHOBHOTO.

IIpuHIun rymann3ma

Otrpaxaer nonoxennss Koncrurynmu PP, koropas B cr. 21
nposo3namaer: «HUKTO He TOKEeH MoaBEpraTbCs NbITKaM, Ha-
CUJIMIO, JPYrOMY KECTOKOMY Y YHHXKAIOLIEMY YeJIOBEYECKOE JI0-
CTOMHCTBO OOpAILEHUI0 WM Haka3zaHuio». [IpaBoBoe BO3fel-
CTBHE Ha JIMI, COBEPIUUBIIMX IPECTYIUIEHUE, HE MpecIeayeT
uesb Bo3MesauA. [IpuHIuI rymaHusma NMposiBISeTCS U B Ta-
KHMX MHCTUTYTaX, KaK YCJIOBHOE OCYXKIEHHE, YCJIOBHO-I0CPOY-
HOE 0CBOOOXA€HHE, CMArdeHue HakazaHus. [IpuHimi rymanus-
Ma 3aKJII04aeTcs B IPU3HAHUY LIEGHHOCTH Y€JIOBEKA — HE TOJIBKO
IIPECTYIHUKA, HO U TOTO, KTO MOCTPaJasl: yroJIOBHAsA Mepa Ipe-
clielyeT €IUHCTBEHHYIO LIEJIb — OIPaJUTh UHTEPECH 3aKOHOIO-
CJIyUIHBIX I'PaXJaH OT IPECTYIHBIX MOCATaTEbCTB.



2. YroJIOBHBIN 3aKO0H

2.1. IloHsaTHE ¥ IPU3HAKH
YrOJIOBHOI'0 3aKOHA

Yeo.n06nuwiil 3aK0H — 310 HOPMATUBHO-IIPABOBOM aKT, IPUHS-
ThIi1 BBICIIIMMU OpraHaMu TOCYIapCTBEHHOW BJIACTH, HOPMBI KO-
TOPOI0 YCTaHABJIMBAIOT OCHOBAHKUE M MPUHLMIIBI YTOJIOBHOM OT-
BETCTBEHHOCTH, ONPEIEISIOT, KaKue AesHUs, ONACHBIE I JINY-
HOCTH, OOIIIECTBA WM TOCYAAPCTBA, MPU3HAIOTCS MPECTYIUICHH-
SIMM M KaKue BUJIbl HAKA3aHUI1 M MHbIE MEpbl YTOJIOBHO-IIPABO-
BOI'O XapaKTepa 3a HUX CJIEAYIOT.

IIpu3HaKu yroJoBHOr0 3aKOHA

Yeonoenwiii 3axon — amo gpedepanvhvlii 3aKOH.

OH nMeeT IpUIMYEcKyIo CUIly Ha Bcel TeppuTtopun Poccuid-
ckoit denepanuu.

Yeonoenwiii 3axon npunumaemcs evicuiumMu op2aHamu 20cy-
0apCcmeeHHoLl 8Aacmu no npoyedype, CMpozo pezAameHmupo8aH-
HOU KOHCmUmMyuuel.

VYTrofoBHBIN 3aKOH MPUHUMAIOT ABE Majnatel PepepansbHOro
Co6panus — INocynapctBennas lyma u Coer Penepaniu — u



noanuckiBaeT [Ipesuaent Poccuiickonn ®epeparuu. [Ipunsateie
JlyMo#1 3aKOHBI B T€UEHHUE 5 JHEW MEPEeNalnTCs Ha PaccMOTpe-
Hue Cosera ®enepaunu. [TpUHATHIN 3aKOH B TEUEHUE 5 THEW Ha-
npasisiercs [Ipesunenty Poccuiickont ®@eneparu. [pesuaeHt
B TeueHWe 14 mHel moamnwceiBaeT M oOHapomyeT ero. Hukakue
JpyTrye OpraHbl HE BIIPaBE MPUHUMATh YTOJIOBHBIE 3aKOHBI, OT-
MEHSTh UX WIA U3MEHSTb.

Yeonoenwiii 3axon ooradaem evicuteli opuduUUecKoli CUNoi.

DTO O3HAYaeT: BCE APYrMe HOPMATMBHO-IIPABOBBIE aKThl HE
JOJKHBI TPOTUBOPEYUTD YTOJIOBHOMY 3aKOHY; HU OMH APYrou
OpraH He BIPaBe OTMEHSATh WM U3MEHSTH 3aKOH; B Clydae Mpo-
TUBOPEYUS 3aKOHY MHBIX HOPMATUBHBIX AKTOB MPUOPUTET JOJ-
JKE€H TIPUHA/IJIEKATh 3aKOHY.

Yeonoemwiii 3axkon cooepoicum nopmvl npasa — o0IIe00s13a-
TEJIbHBIE TTPABUJIA TTOBE/IEHUSI JIIOJIEH.

Poccuiickrii yroJIoBHbIN 3aKOH MPU3BaH 3alUILIATh YEJIOBe-
Ka, a TakXke OOINECTBEHHBIN MOPSAIOK, OE30MaCHOCTh TOoCyaap-
CTBa, OKPYXKAMIIYI0 CpeAy, KOHCTUTYLIMOHHBIM CTPOM, MUP U
0€30MaCHOCTb YeJIOBEYECTBA.

Hopmbl yroyioBHOTO 3aKOHa SIBJISAIOTCS OJHOBPEMEHHO 3arlpe-
TUTEJILHBIMUA U 00si3bIBaoMU. OHHM 3ampeniaiT COBEepIIaTh
MIPECTYIUICHUsI U OOS3BIBAIOT COOTBETCTBYIOIIUE OPTraHbl TOCY-
JapCTBA YCTAaHOBUTD MTPECTYIMHUKA Y TIOABEPTrHYTh €r0 3aKOHHO-
My HaKa3aHUIO.

3amaueil yroJloBHOTO 3aKOHA SIBJISIETCS W MPEdyNpekaeHue
IIPECTYIICHUN.



HopMbl yroJioBHOTO 3aKOHA HAIMPABJISIIOT TOCYIAPCTBEHHbBIE
oprabl Ha O0pbOY C MPECTYIUICHUSIMH.

ToJbKO B yrOJIOBHOM 3aKOHE COIEPIKATCS HOPMBI, OIpejie-
JISIOIIKE TIPECTYIUICHNE, YCTaHABIUBAIOIINE YTOJOBHYIO OTBET-
CTBEHHOCTh U HaKa3aHHE.

Bornpoc o nmpecTynmHOCTH U HaKa3yeMOCTH KOHKPETHOTO YeJsIo-
BeKa 3a KOHKPETHOE yrOJIOBHOE JiesHKE periaeT cy. TombKo ey
MOJXET PeIlnTh, BAHOBEH YeJIOBEK WM HET, U OIPEJIe/UTh eMy
HaKa3aHue.



2.2. Cucrema Poccuickoro
3aKOHOIATEJLCTBA

[To oObeMy U XapakTepy YrOJOBHO-TIPABOBBIX ITOJIOKEHUN
pa3IMyaoT YrOJOBHBIE 3aKOHBI, YCTAHABIMBAIOIINE OTBETCTBEH-
HOCTh 32 OJIHO WJIM HECKOJIBKO TIPeCTYIIEHUH, CUCTEMaTU3UPO-
BaHHbIC YTOJIOBHBIE 3aKOHBI U YTOJIOBHBIN KOJIEKC.

Yz0.n06ublil K0OeKc — 3TO eIUHBIN 3aKOHOAATEIBHBINA aKT,
B KOTOPOM CHCTEMAaTHU3UPOBAHbI HOPMBI YTOJIOBHOTO 3aKOHA,
OIpeIeNIAIONTIe MPUHIWITBI U OOIHe TMOJOXKEHUsT YTOJIOBHOTO
NpaBa ¥ YCTAHABJIMBAIOIINE, KaKKe JIesTHUS SBJISIOTCS TIPECTyII-
JICHUSIMU, BUJBI U Tpe/iesibl HaKa3aHUsl, a TaKKe CIydau, KOorjaa
JIMITIO, COBEPIIUBIIIEE MPECTYIUIEHUE, MOXKET ObITh OCBOOOXK/IEHO
OT YTOJIOBHON OTBETCTBEHHOCTH U HAaKa3aHUSI.

Kaxxgag cratbsa KoJgekca UMEET CAMOCTOSTEIBHOE 3HAUYEHHE,
SIBJISISICH TIPA 9TOM COCTaBHOW YacCThi0 HOPM, 0Opa3yoIuX KO-
JIEKC.

Yronosubiii kofeke Poccuiickont @enepaimu (YK P®) cocro-
uT U3 IByX 4acteid — O0meit 1 Oco6eHHOM, KOTOpble 00beINHSI-
0T 12 paznenos, 34 raBsl u 6onee 360 craTeit.

Oo6maa u Ocobennas yacti YK TecHO B3aMMOCBS3aHBI U
MIPeCTaBIAIOT cOO0H earHoe 1iesoe. B O01eii yact n3araior-
cs1 o01IIMe MOHSTUS U NosioxkeHus1, a OcoOeHHast YacTh yCTaHaB-
JIMBAEeT KOHKPETHBIE BUIbI TPECTYIJICHUI U HAKa3aHKE 34 UX CO-
BepIlIEHHE.



B nefictBytomem YronoBaom kozpekce PP OOmas vacts ze-
JIUTCS HA TaKUe pa3/ieibl:

* YIOJIOBHBIN 3aKOH;

* IIPECTYIUICHUE;

* HAKa3aHUE;

* 0CBOOOJKAEHME OT HAKa3aHUsI U YTOJIOBHOW OTBETCTBEHHO-
CTH;

* YIOJIOBHAsI OTBETCTBEHHOCTh HECOBEPIIIEHHOIETHUX

* IPUHYAUTENbHBIE MEPbl METUIIMHCKOTO XapaKTepa.

OcoOeHHast 4acTh AEUTCS HA Pa3Jiefibl, B KOTOPHIX YCTaHAB-
JIMBAETCsl yTOJIOBHASL OTBETCTBEHHOCTh 32 MPECTYIUICHUS:

* IPOTUB JINYHOCTH;

* B c(pepe IKOHOMUKH;

* IIPOTHUB OOIIECTBEHHOW OE30MacHOCTH U OOIIECTBEHHOIO
NOPAIKA;

* IPOTUB rOCYAAPCTBEHHON BJIACTH;

* IPOTHB BOEHHOM CITyKOBI;

* IPOTUB MHUPa U OE30MACHOCTH YeJIOBEUECTRa.

Oo6masa u Ocodennas yactu YK PO nengarca va crareu. Kax-
Jiasi CTaThsl UMEET CBOW MOPSIIKOBBIA HOMEpP. MHOTruMe CcTaThu Ae-
JIITCS HA YaCTH U 0003HAYAIOTCS IOPSIIKOBHIM HOMEPOM B TEKCTe
crathy. Yaie BCero B 4acTsX pa3BUBaeTCs JaHHAsI HOpMa, TUOO
orpeesnsieTcss 0COOEHHOCTD ee MPUMEHEHH S TP OTpeIeIeHHBIX
OOCTOSITENILCTBAX WJIM YCTAHABIIUBAIOTCS CIIydand HENMPUMEHEHUS
JAHHOM HOPMBI WJIM U3BATHS U3 HEE.



2.3. CTpyKTypa yroJioBHO-
NMPaBOBOM HOPMBI

CrpyktypHO ctathy OOIIEl YacTé OTIMYAIOTCS OT CTaTel
Oco0Oennon yactu. Crateu OOIER YaCTH COCTOAT W3 OJHOrO
3JIeMeHTa — JUCIIO3UIMY, a cTaTbll OCOOEHHOM YacTH — Kak mpa-
BWJIO, U3 JIUCTIO3UIIMM U CAaHKLMK. [ Mnore3a B yroJoBHO-IIPaBO-
BBIX HOPMax OTCYTCTBYET, OHa TOJILKO ITOAPa3yMeEBAETCH.

/lucno3uyueil Ha3bIBaeTCS YacTh CTAThH, COIEpXkKalas onpe-
JieJIEHUE BUJA KOHKPETHOT'O MPECTYIUIEHUS.

JIMCTIO3UIMSA CTaThU yKa3blBA€T KOHKPETHBIE IIPU3HAKY ITpe-
CTYIUICHUS.

CymectByeT uyeTblpe BuAa Aucno3uiu OcoOEHHOM yacTu:
npocTasi, onucaresbHasi, OlaHKeTHas U OTChUIOYHAsA. Berpeua-
I0TCSl U CMELIAHHBIE JUCTIO3ULIUM.

Ipocmas oucno3uyus TOTHKO Ha3bIBAET MPECTYIHOE AEs-
HUE, HE PACKpPbIBasl €ro MpPU3HAKOB (HampuMmep, cT. 126 — noxu-
1meHue 4yesaoseka). [Ipocras nucnosunms ynorpeonsercs B B TeX
CIy4Jasix, KOrjia MPU3HAKY MTPECTYIJICHH SICHBI ¥ 0€3 Crielialib-
HOT'O TIOSICHEHH .

OnucameavHas oucno3uyus He TOJIbKO HA3bIBAET IPECTYII-
HOE JIesTHUEe, HO Y PacKpbIBAET, ONMCBHIBAET €r0 OCHOBHBIE ITPH-
3HaKM (Harpumep, B CT. 293 XaJaaTHOCTb ONpeAessaeTcs Kak
«HEWUCTIOJIHEHWE WM HEHaJJIekKalllee WCIOJIHEHUE JIOJKHOCT-
HBIM JIMIIOM CBOMX OOSI3aHHOCTEW BCJIE/ICTBUE HEAOOPOCOBECT-



HOT'O UJIM HEOPEKHOTO OTHOIIIEHUS K CITyX)O0e, eCITU 3TO TIOBJIEK-
JIO CYIIIECTBEHHOE HapyIlIeHUe TPaB ¥ 3aKOHHBIX HHTEPECOB 00-
IIECTBA WJIA TOCYIaPCTBa» ). TO CaMBbIi PACITPOCTPAHEHHBIN BUJL
JIUCTIO3ULIMI B YTOJIOBHOM 3aKOHE.

baankemnas oucno3uyusi He COIEPKUT OIMUCAHNS KOHKPET-
HBIX MPU3HAKOB MPECTYIUICHHUs], a OTChLIAeT K JAPYrMM HOpMa-
TUBHBIM aKTaM WX JPYroi OTpaciv rnpasa — TPYAOBOTrO, Ipaxk-
JAHCKOTO, aJIMMHMCTPATUBHOIO W T. J. (Hampumep, cT. 264 —
HapymieHue [IpaBusl JOpPOKHOTO JOBWKEHUS W SKCIUIyaTalluu
TPAHCHOPTHBIX CPEJCTB OTChUIAET K [IpaBuiamM JOpOXHOTO IBU-
’KE€HUs1, KOTOPBIE PETJIAMEHTUPYIOTCS IPYTOM OTPACIIbIO ITPABa).

Omcolaounas oucno3uyust He COICPKUT HU Ha3BaHWS, HU
MPU3HAKOB MIPECTYIUIEHUS], & OTChLIAET K APYroy CTaTbe WY Ya-
ctu crtathu YK.

Cankuyus — 310 4acth ctatbu YK, onpenensionias pasmep u
BUJ] HAKa3aHUsI, KOTOPOE MOXKET ObITh TPUMEHEHO K BUHOBHOMY
3a COBepIlIeHNe KOHKPETHOTO MPECTYIICHUSI.

CaHKIMM MOTYT OBITH JBYX BHJIOB: OTHOCHTEJIHLHO-OIpE/ie-
JICHHBIMU Y aJIbTEPHATUBHBIMU.

OmuocumenvHo-onpeoeneHHble CAHKYUU YCTAaHABJIMBAIOT
KOHKPETHBIN BUJ] HAKA3aHUS U €r0 pa3Mep B TEX WJIM MHBIX Mpe-
Jenax. MlHorga caHKImm cofepkar TOJIBKO BBICIIMM MPEAesT Ha-
KazaHus. B Takom ciyvyae HUBIIMM TpeesioM sIBJISIeTCS MUHU-
MaJIbHbIM CPOK 3TOrO BUJA HaKa3zaHus. Yaile BCEro B CaHKIUU
COIepXKATCsl HUBIIUKA U BBICIITUY TTPEIe/ibl HaKa3aHusI.

AsnbmeprHamuenbvle CAHKUUU COEPKAT HECKOIbKO BHUJIOB



HAaKa3aHUM, KOTOPbIE MOTYT ObITh HA3HAUYEHbI BUHOBHOMY 3a CO-
BEpIIEHNE KOHKPETHOIO MpecTyIuieHus1. B aToM ciydae cyn nme-
€T MPaBoO BHIOOpA B IPUMEHEHUM TOTO WJIA JPYroro BHja HaKa-
3aHMS1 IBUHOBHOMY. B TO %e BpeMsi BO3MOKHO 1 COYETAHUE OC-
HOBHOI'O U JOIOJIHUTEIBLHOIO Haka3aHus. Takux caHkiui B YK
P® GonpIIMHCTBO.



2.4. /leicTBHE YTOJIOBHOTO
3aKOHA B IPOCTPAaHCTBE

JleriCTBAE POCCUKCKOTO YrOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE
OCHOBBIBA€TCS HA JBYX OCHOBHBIX IPUHIIMIIAX: TEPPUTOPUATIb-
HOM M I'PaXkJaHCTBA.

Teppumopuaavhulii npunyun NEACTBUS YTOJIOBHOIO 3aKOHA
O3HAYaeT, 4TO BCE IPECTYIUICHUS], COBEPIICHHBIE HA TEPPUTO-
pun Poccuiickoit ®Peneparuu, noanaaanT non aevcreue Poc-
CHICKHMX YTOJIOBHBIX 3aKOHOB. JIMI10, COBEpLIMBILIEE IIPECTYILIE-
HUE Ha TeppuTOpuu P®, oasexuT yrolnoBHOM OTBETCTBEHHOCTH
no YK P® (cr. 11 YK P®). [Ipecrymenns, coBeplicHHbIE B
npejesiax TEpPUTOPUAIbHBIX BOJ, B BO3AYIIIHOM ITPOCTPAHCTBE,
Ha KOHTUHEHTAJIBHOM IIEJIb(E U B UCKIIOYUTEIBHON SKOHOMMU-
YeCKOU 30HE, PU3HAIOTCS COBEPIIEHHBIMU Ha TeppuTOopun Poc-
CHH.

Eciu yenoBek coBepILIII IPECTYIUIEHNE HA CYJHE, TPUITHUCAH-
HOM K POCCHMCKOMY NOPTY, HAXOAALIEMCS B OTKPBITOM BOJIHOM
WM BO3JYIIHOM MPOCTPaHCTBe BHe mpenenoB Poccuiickoin de-
Jepalyy, TO OH MOMJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH 1O YK
PO.

B ciryyae Haxox)JeHUs Irpa)JaHCKOrO BOAHOTO WM BO3AYIL-
Horo cyaHa Poccuiickori denepanuu B TeppUTOpUATIbHBIX BOJAX
WUIA BO3AYIIIHOM ITPOCTPAHCTBE APYIUX I'OCYJApCTB HA HETO pac-
MPOCTPAHSETCS IOPUCAUKLMS ITOTO rOCy1apCTBa.



Jluna, coBepiMBIIME MPECTyIUIEHWE HA BOEHHOM Kopalie
WIA Ha BOGHHOM BO3AYIIHOM cyaHe, o YK P® necyrt orBer-
CTBEHHOCTh HE3aBUCMMO OT MecTa MpeObIBaHUs KOpaOis WM
Cy[lHa B MOMEHT COBEPLIECHUS PECTYIUIEHU.

[IprHLIUIT TEPPUTOPUAIBHOCTA UMEET UCKJIIOUEHHE, €TI0 HA3bI-
BAIOT OUNAOMAMUYECKUM, I NPAGOSLIM, UMMYHUMENOM.
Jluii, mosnb3yonmxcss UMMYHUTETOM, Heslb3sl 0e3 uX corjiacus
WIXA COIVIACUSA NPABUTEIbCTBA CTPAHBI, KOTOPYIO OHU IPEJICTAB-
JIAIOT, IPUBJIEYb K YTOJIOBHOW OTBETCTBEHHOCTH, NOIBEPrHYTh
3aJiepKaHuIo, OOBICKY, Jonpocy. [IpaBOBOM UIMMYHHTET MpeJIo-
CTaBJISI€TCA ITIaBaM I'OCYJapCTB, YWIEHAM ITPaBUTENbCTBA, AUILIO-
MaTUYECKUM IMPEACTABUTENAM, UX CYIIPyramM U HECOBEPILEHHO-
JIETHUM JIETSM.

VIMMyHHATET pacipoCTpaHsAEeTCA U Ha TEPPUTOPUN ITOCOJILCTB
U JUIUIOMAaTUYECKUX NPEACTAaBUTEIbCTB, 4 TAKXKE Ha OCHOBA-
HUU MEKAYHAPOIHBIX JIOTOBOPOB HA MECTA PACIIOIOKEHUS UHO-
CTpaHHBIX BOMHCKMX COEAMHEHUI HAa TEPPUTOPUH JIPYrOro rocy-
JapcTBa.

Hesp3s BXOOUTH HA TEPPUTOPUIO MOCOIBCTBA AJISI OCMOTpAa,
00bICKa, 3aJepKaHus UM apecTa 6e3 pa3pelleHusl pyKOBOIUTe-
JIell JUIJIOMaTU4eCKUX MPeICTaBUTENbCTB. B MexIyHapoaHoii
IIPAKTUKE W3BECTHO MHOIO CJIy4aeB, KOrga B IMOMEIIEHUM IIO-
COJILCTBA TPEIOCTABIISIIOCh YOCKHUIIE JIIOSIM, TIPeciIeyeMbIM
IIPaBOOX PAHUTEILHBIMU OPraHAMHU OCYIAapCTBa, B KOTOPOM aK-
KPEAUTOBAHO IPEACTABUTENLCTBO.

OnHako MpaBOBOW MIMMYHHUTET HE O3HAYAET, YTO MOXKHO Oe3-



HaKa3aHHO COBEpIIATh MpecTyIieHue. JumioMaTuiyeckue npes-
CTaBUTEM W JIMLA, MOJb3YIOIIKUECS MMPABOBBIM MUMMYHHUTETOM,
00s13aHBI COOJTIONIATh 3aKOHBI CTPaHBI, B KOTOPOI OHU TIpeObIBa-
0T, U MOT'YT HECTH OTBETCTBEHHOCTb 32 COBEPILEHUE YTOJIOBHO-
0 MIPeCTyIUIeHUsl MO0 B CBOEH CTpaHe, WK, B CIy4ae COracusi
CBOETO MIPAaBUTEJIbCTBA, B CTpaHe peObiBanus. JIIoau, mob3yio-
1IMecs MPAaBOBBIM UMMYHUTETOM, B CJTy4ae HapylIeHUI 3aKOHOB
P®, Hanpumep MMHUOHaKA, OOBSABISIOTCS TIEPCOHON «HOH I'pa-
Ta» W BBIABOPSIOTCS 32 Mpenesisl Poccun.

Takum obOpa3om, Ha Bcedl Tepputopum Poccuiickont deje-
palyu B OTHOILIEHUHU BCEX JIMII, COBEPIIMBIIMX MPECTYIUICHUE,
MIPUMEHSIETCS YTOJIOBHBIN 3aKOH PO.

Teppumopueii Poccuiickoii Pedepayuu npusHaeTcs Cylia B
npeieax rocyqapcTBeHHbIX rpanul] Poccum, BogHOE mpocTpaH-
CTBO BHYTPEHHHUX MOpeW, 03ep, pek. K Teppuropum Tak:xe OTHO-
CATCS1 MOPCKUE TEPPUTOPUATIbHBIE BOJIbI, IIIMPUHA KOTOPBIX yCTa-
HOBJIEHa B 12 MOPCKHX MUJIb, UCUUCTISIEMBIX OT JIMHIU HAaUOOJTh-
IIEro OTJIMBA, a TAK)Ke BO3IYIIHBINA CTOJIO B Mpejesiax rocyaap-
CTBEHHBIX T'PaHUI] U TEPPUTOPUAIIBHBIX BO/I.

Hevicteue YK P® pacnpocTpaHsieTcss 1 Ha MpecTyIUIeHus,
COBEpIIIEHHbIE HA KOHTUHEHTAJIBHOM IIeNb(]e WM B UCKITIOUU-
TEJILHOM 9KOHOMUYeCcKoM 30He P®. VckmounTenbHas SKOHOMHU-
yeckas 30Ha Poccuiickon denepanmu ycranasnusaercsa B 200
MUJIb B MOPCKMX paliOHaX, HaXOAAIIMXCS 32 MpeeaMu TeppU-
TOpUaIbHBIX BOJ P® 1 mpuiieraoiuyx K HUM.

Ipunyun zpasxcoancmea (cr. 12 YK P®) oznauaer, 4yTO



rpaxjane Poccru moquuHSIOTCS pOCCHIICKAM 3aKOHaM, e Obl
OHM HHM HAXOIWJIUCh, MO3TOMY HECYT YTOJOBHYIO OTBETCTBEH-
HOCTb 32 MPECTYIICHUS], COBEPIIIEHHbIE B UHOCTPAHHOM TOCY-
napcrse, o YK PO.

Jlvia 6e3 rpaxIaHCTBA M WHOCTPAHIIBI HECYT OTBETCTBEH-
HOCTb 32 ITPECTYIUICHH ], COBEPIIIEHHBIE Ha TeppuTopuun Poccuu,
a Tak:ke MpOTUB UHTEpecoB Poccun mim ee rpaxaad. Bzaumoor-
HOUIEHUSI TOCYIAPCTB 10 BOIIPOCaM BblJJauy MPECTYITHUKOB pe-
ry;pytorcs YK P®, a takke MexIyHapOAHBIMU JIOTOBOPAMHU.
['paxmane Poccuiickon ®enepaiyiu, COBEPIIMBILIME MTPECTYILIE-
HUE HA TEPPUTOPUM MHOCTPAHHOI'O T'OCYIApCTBa, HE MOJIEKAT
BblJJaU€ 3TOMY T'OCYyJApCTBY.

B coorerctBuu co cr. 12 YK P® rpaxpaane Poccuu u no-
CTOSIHHO TPOXUBAIOIINE B Hell Jmiia 6e3 rpakJaHCTBa, COBEp-
HIMBIIME ITPeCTyIUieHue BHe npeaenioB Poccuiickoit denepanuu,
MO/JIEXKAT YTOJIOBHOM OTBETCTBEHHOCTH MO POCCHUMCKOMY YIrO-
JIOBHOMY 3aKOHY, €CJId COBEpIIEHHOE MMHU JEsIHUE MPU3HAHO
MPECTYIUIEHUEM B T'OCYIApCTBE, HA TEPPUTOPUUA KOTOPOTO OHO
OBbLJIO COBEPILICHO, M €CJIM 3TH JIUIA He ObLIM OCY)XIEHBI B MHO-
crpaHHoM rocynapcrse. [Ipu ocyxnenun stux aui B Poccun Ha-
3HAYEHHOE HAaKa3aHUEe HE MOXET MPEBbIIATh BEPXHETO Mpeiena
CaHKIIMH, MPEAYCMOTPEHHOM 3aKOHOM HMHOCTPAHHOTO rocynap-
CTBa, Ha TEPPUTOPUHU KOTOPOTO OBLIO COBEPIIIEHO MPECTYIJICHNE
(4. 1 cr. 12 YVK). IIpu 3Tom npecryiuieHue, COBEPILIEHHOE JIU-
IIOM 3a T'paHMIIel, TOJDKHO OBITh IPU3HAHO HE TOJBKO POCCHM-
CKHMM YTOJIOBHBIM 3aKOHOM, HO Y 3aKOHOM MHOCTPAHHOI'O TOCy-



JapCcTBa, HA TEPPUTOPUU KOTOPOTO OHO coBepiiieHo. [Iprumene-
HUE K TAaKOMY JIMIly Haka3aHusi B Poccuu He MOXeT MpeBbIIaTh
BEPXHETro MpejieNa CaHKIMU, MPEeJyCMOTPEHHON 3aKOHOM 3TOro
MHOCTPAHHOT'O TOCY/IapCTBA.

Ecnu nuiio coBepimio AesiHue, KOTOpoe B CTpaHe mpeObiBa-
HUsI HE MPU3HAETCS MPECTYIJICHUEM, HO CUMTAETCS] TAKOBBIM B
Poccuiickoii ®eneparium, To MPUBJICYEHUE €r0 K OTBETCTBEHHO-
CTU CUMTAETCS] HEONPABAAHHbIM.



2.5. JleicTBHE YTOJIOBHOTO
3aKoHa BO BpeMeHu. QoOpaTHas
CIJIA YTOJIOBHOTO 3aKOHA
IIpecTynmHOCTh M HAKa3yeMOCTb ACSAHUSA OINPEIENAETCA yro-

JIOBHBIM 3aKOHOM, JIEUCTBYIOIIIMM BO BPeMs COBEPIIIEHHUsI ITOTO
nesaus (4. 1 cr. 9 YK PO);



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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