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IIpeaucaoBue

denepasibHBIN 3aKOH 00 0053aTEIbHOM CTPAXOBAaHUU T'PaXk-
JAHCKOM OTBETCTBEHHOCTH BJIAJIENIBIIEB TPAHCIIOPTHBIX CPEJCTB
npuHsT ['ocynapcreennoii dymoit 3 anpesns 2002 roga, onoOpex
Coserom ®Pepepanuu 10 anpesns 2002 roaa.

B nenax 3amursl paB NOTEPIEBIINX Ha BO3MEILEHUE BPE/a,
NPUYMHEHHOTO MX KWU3HU, 310pPOBbI0O WA UMYILECTBY IPU UC-
NIOJIb30BAHMN TPAHCIIOPTHBIX CPEICTB MHBIMU JIMLIAMM, HACTO-
amui PenepanbHbll 3aKOH ONPEAETAET MPaBOBbIE, SKOHOMHU-
YeCKHe M OpPraHu3allMOHHbIE OCHOBBI 0053aTEIbHOIO CTPaXoBa-
HUS IPaXJaHCKOW OTBETCTBEHHOCTH BJIA/IENIBIIEB TPAHCIIOPTHBIX
CpencTB (1ajee — 00s13aTeNIbHOE CTPaXOBaHUe).

B npeamOyne PepepanbHoro 3akoHa «OO0 o0Osi3aTenb-
HOM CTpPaxOBaHWM I'PaXJAHCKOM OTBETCTBEHHOCTH BJIAJIENIBIIEB
TPAHCIIOPTHBIX cpelcTB» (manee — 3akoH Ne 40-P3 nnm 3akoH)
OIpeieNieHa €ro Lejb — 3allyTa IpaB IMOTEPIEBIINX Ha BO3Me-
IIEHUE Bpela, NPUUMHEHHOIO MX XW3HH, 3[J0POBBI0 WM UMY-
IIECTBY NPH MCIONB30BaHUU JPYIMMHU JIMLIAMU TPAHCIOPTHBIX
CPEJCTB.

CyiectBoBaBlIas 10 BCTYIIEHUS B CUITy KOMMEHTHPYEMOTO
3akoHa cucTemMa BO3MellleHUsI Bpeja Oblila He CIIOCOOHA peluTh
3Ty 3a1a4y 3(pdextuBHoO. 1o s3KkcrepTHBIM OLleHKaMm, 10 1 uions
2003 roga peasbHO BO3MEIIAJIOCH MEHEE ITOJIOBUHBI BpeJa, IIPH-
YMHEHHOTO I'pakJaHaM M OpraHu3alusM B pe3yJbTare JOPOXK-



HO-TpaHcnopTHbIX npouctectBuii (ITIT). Mexnay Tem, Hanpu-
mep, B 2002 romy o(puIHATBHO 3aperuCTpUPOBAHO MOPAAKA
172 toic. ITII (CKOMBKO MX MPOUCXOIUT HA CaMOM JeJie, Cero-
JIHS CKa3aTh HEBO3MOKHO, TaK KaK J1aJIeKO HE BCE OHU PErMCTPU-
PYIOTCA); OT TPAHCHOPTA MOCTPAfAIo 224 ThIC. YEJIOBEK, U3 HUX
33 Thic. moru6so; MarepraibHbii ymepo ot ATII B romoBom uc-
qKcyIieHnH 1o ctpane npesbickt 200 muipa pyosiei.

Hu3zkuil ypoBeHb BO3MELIEHUS Bpela JO BCTYIUIEHUS B JIEM-
crBue 3akoHa Ne 40-O3 o0bsICHSETCA, TPEKAe BCEro, TeM,
YTO Yy MHOTMX BJIQ[IENbLIEB TPAHCHOPTHBIX CPEACTB, BUHOBHBIX
B NIPUYMHEHUU BpE/A, HET JOCTATOYHOIO MMYIECTBA AJIsl MOJ-
HOT'O MOKPBITUSI HAHECEHHOTO APYTUM yIepOa; CII0KHOCTBIO CY-
IECTBYIOIIMX CyIEOHBIX MPOIEIYP, & TAKKE 3HAUYNTEILHBIM YUC-
JioM ciydaeB OercTBa BUHOBHBIX Jiwil ¢ Mecta I TIT u HecoBep-
IIEHCTBOM CUCTEMBI ITOMCKA TAKUX IMPABOHAPYIIUTENEH.

Obs13aTesibHOE CTpaXOBaHKUE T'PakIaHCKOW OTBETCTBEHHOCTH
BJIAJIEJIbIIEB TPAHCHIOPTHBIX CPEJCTB MO3BOJUT B 3HAYUTEILHOM
Mepe PpelmMTh 3Ty MpoOiIeMy, Tak Kak y CTPAaXOBBIX KOMIIA-
HUIl OyIyT aKKyMYJIMpPOBaThCsl (PMHAHCOBBIE PECYpPChI, TIO3BO-
JISAIIIYME KOMIIEHCUPOBATh MOTEPIEBIINM CYIIECTBEHHYIO YacTb
yObITKOB. Eciii cOOpaHHBIX CTpaXxOBBHIMU KOMITAHUSIMU B BUJIE
IPEeMUH 110 IOTOBOPaM 00SI3aTeIbHOTO CTPAaXOBaHUS JEHEKHBIX
CPEICTB OKaXEeTCsl HEJIOCTAaTOYHO [JIs1 IMOJIHOTO BO3MEIICHUS
Bpela B Ipelesax YCTaHOBJEHHBIX 3aKOHOM JIMMHUTOB, TO UM
MPUJETCS HAPABUTh HA ITU LIEJM MHbE CBOM aKTUBBI. [1o3TO-
MY CTPaxOBble BBHIILJIATH B JIIOOOM ciiydae OyayT OCYIIECTBJIe-



Hbl. ClielyeT Take YYUThIBaTh, YTO JTAHHBIM BUJOM CTpPaxoBa-
HIS1 Oy/lyT 3aHMMAThCs1 HanOoJiee KpyIHble 1 (PMHAHCOBO yCTOM-
YMBbIE CTpaxoBble KOMIaHWU. Kpome Toro, BO MHOrMX ciy4a-
SIX 00s13aTeJIbCTBA CTPAXOBIIUKOB OYIyT CTPaxoBaThCs MO JI0T0-
BOpaM TepecTpaxoBaHusl, YToO elle 0ojiee MOBBICUT HA/Ie)KHOCTD
3TOM YCIIYTH.

3anumra UHTEPECOB MOTEPHEBIIMX JOMOIHUTEIBHO TapaHTHU-
pyercs MyTeM BBEIEHHS 3alpeTa Ha UCTI0JIb30BAHUE TPAHCIIOPT-
HBIX CPEJICTB, BJIAJIEJIbIIbl KOTOPBIX HE 3aCTPAXOBAJIM CBOIO I'PaXK-
JAHCKYI0 OTBETCTBEHHOCTb B paMKaX HACTOSIIEro 3akoHa (CT.
32). B psany mep, HalpaBJIEHHBIX Ha PELIEHHWE OCHOBHOM Lie-
JI CUCTeMbl 00513aTeJIbHOIO CTPAXOBaHUs, ClelyeT TaKke yKa-
3aTh NPEAYCMOTPEHHbIE 3aKOHOAATEIEM KOMIIEHCAIIMOHHbIE BbI-
IUIAThl MOTEPHEBIIMM, KOIJIa OHM HE CMOTYT IOJY4YMTh CTpa-
XOBbI€ BBIIIATH. 3HAUMTEIBHO YIPOLIAETCS MPOLeAypa MOy-
YEHUs] KOMIIEHCAIMY, [TIOTOMY 4TO CTPaxXOBLIMKHU JIMIIIb B pejl-
KHUX CIy4asiX, Korja OOCTOSITeNbCTBA MPOUCIIEIIIEr0 COMHHU-
TeJIbHBI WM HEOYEBU/IHBI, OyIyT OTKa3bIBaTh B CTPAXOBOU BHI-
miare. [Ipyrumu cioBamu, y MOTEpHEBUIMX JOKHO CTaTh Ha-
MHOT'O MEHbIIIe MTOBOJIOB Jis OOpaIieHusl B CY/bl.

KomMeHTHupyemblii  3aKOHOAATENbHBIA ~ aKT  HaIlpaBJIeH
M Ha YCWIEHME 3alllUThl MAaTepUabHBIX HMHTEPECOB CaMHUX
BJIaJIEJIbLIEB TPAHCIIOPTHBIX CPE/ICTB 4Yepe3 OCBOOOXKICHUE HX,
110 KpaiiHe! Mepe, OT YaCTH BBIIUIAT MO BO3MELIEHUIO TPUUMHEH-
HOT'O JIPyT¥M JIMLIAM Bpeda MpU UCIOJIb30BAHUM CBOETO TPaHC-
nopra. OfHaKO yKa3aHHOe 0OCTOSITEILCTBO HE CIEAyeT paccMmar-



pUBaTh, KaK 3TO MHOT/IA JieJIaeTcs, Kak (hakTop ycuieHus Oe3Ha-
Ka3aHHOCTU HEeUCIUITMHUPOBAHHBIX BoauTenel. Hapymurens
[TpaBun nopoxnoro apuxkenus (ITJ11) B mo6oM ciydyae moHecer
COOTBETCTBYIOLIEE HAKa3aHUE — YTOJIOBHOE, aIMUHUCTPATUBHOE
WIM B BUJIE MaTepUAIbHBIX CaHKIUH. [Ipr HEKOTOPHIX rpyObIX
HapyweHuax I cTpaxoBIIMK IOIy4YaeT MpPaBO MPEAbsABUTH
K BUHOBHOMY B IIPUYMHEHUH Bpe/ia JIUIly perpeccHbie TpedoBa-
HUSI, TAKAM 00pa3oM CHHUMAsl C Hero CTpaxoByio 3amuTty. Cre-
JyeT TaKke yUUTHIBATh, YTO BHEIPEHUE CHCTEMbI 0OSI3aTEIbHO-
IO CTPaxOBaHHUs B APYTMX rOCyJapCTBaX HE TOJbKO HE MPHUBEJIO
k yBesimdenuto [ITII, a, Ha060poT, CHOCOOCTBOBAJIO YTy YIIEHUIO
0OCTaHOBKH Ha JOpOrax.

Xouercst HafiesIThCs, KaK 3TO YacTo MOJAYEPKUBAETCs B IMyOu-
KaIMsIX, TOCBSIIEHHBIX 00s3aTeIbHOMY CTPaXOBaHUIO TPakIaH-
CKOH OTBETCTBEHHOCTH, UTO OHO OyJIeT CIIOCOOCTBOBATH YTy Ullle-
HUIO MICUXOJIOTMYECKOTO KJIMMaTa U Pa3BUTHIO LINBUJIM30BAHHbIX
OTHOIIIEHUI Ha POCCUUCKHUX Aoporax, B ToMm uucie npu ITII,
a TaKKe MCKJIIOUEHUIO JOCTaTOYHO YaCThIX B TAKUX CUTYaLIMSIX
KOH(JIMKTOB.

3akoH Ne 40-P3 ycTaHaBIMBaeT OCHOBHYIO O0SI3aHHOCTb BJla-
JIeJIbLIEB TPAHCIOPTHBIX CPEACTB — 3aCTPAaXOBaTh CBOK OTBET-
CTBEHHOCTD; TIpaBa M 0OS3aHHOCTH YYaCTHUKOB TaKOTO CTPaxo-
BaHMS; IOPSIJIOK 3aKJII0OYEHU S U CYIIECTBEHHBIE YCJIOBUSI CTPAX0-
BBIX JJOTOBOPOB; ITpaBUJIa MoBeeHus crpaxosareneit mpu I TII
u T. 1. Bce 3T0 cocTapisieT MOHATHE «IIPAaBOBbIE OCHOBBI», TO-
CKOJIBKY JIJIS1 HaJyIeskaniero (pyHKIIMOHUPOBAHUSI CUCTEMBI 001~



3aTeJIbHOTO CTPaXOBaHUSI HEOOXOIMMO MPHUHSITH €IIIe Psiji HopMa-
TUBHBIX ITPABOBBIX aKTOB, 0a3UPYIOIIUXCS HA TIOJIOKEHUSIX KOM-
MEHTHUpyeMOoro 3akoHa. B yactHocrtu, [IpaBurensctBo PP yTBep-
auno [lpaBuna 00s13aTeNbHOTO CTPAXOBaHUS TPaKJAAHCKOUM OT-
BETCTBEHHOCTH BJIA/IEJIbLIEB TPAHCIIOPTHBIX CPEJCTB (B COOTBET-
CTBMM CO CT. 5 3aKOHA), MOJHBIA TEKCT KOTOPBIX IPUBOIUT-
Csl B HACTOSAIIIIEM KOMMEHTAPUH; YCTAHOBUIIO TPE/IEBbHBIE YPOB-
HU CTPaxoBbIX Tapu(OB, UX CTPYKTYpY U MOPSAJOK MX MpPHUMe-
HEeHUsl cTpaxoBIMKamu (CT. 8); paspadorano Ilpasuia mpose-
JEHUS1 HE3aBUCUMOW TEXHUYECKOW SKCIEPTU3bl MOBPEXKIEHHO-
IO MPH IKCIUTyaTalliy TPAHCIIOPTHOTO CPeACTBA MMYILECTBA (I1.
7 cr. 12); ytBepauso (opMy CTpaxoBOro nojuca 00s3aTesbHO-
ro CTpaxoBaHus, (hOpMy CHELUATBHOTO 3HAKA [IJ151 3aCTPAaXOBaH-
HBIX M MOPSJOK €ro pa3MEIICHUs] Ha TPAHCIIOPTHOM CPEJICTBE,
a Takxke (popmMy JOKyMEHTa, COAEPKALIETO CBEIEHUS O CTpaxoBa-
HuH (11. 6 cT. 15). [IpaBUTENBLCTBY MPEACTOUT €111e YTBEPAUTDH MO-
PAIOK KOMIIEHCAIlUM UHBAIMAAM YaCTH yIUIAaY€HHbIX UMU TIpe-
MU 10 JIOTOBOpaM 00si3aTeIbHOTrO crpaxoBanus (m. 1 cr. 17)
U TIOpAIOK (hyHKIIMOHUPOBaHUS oOIedenepabHOi aBTOMATH-
3UPOBaHHON UH(OPMALIMOHHOW cucTteMsbl (CT. 30).
MunucrepctBo (uHaHCOB Poccum ompenenuio TMopsiioK
yYBEIOMJIEHUSA (PelepabHOTO OpraHa MCHOJIHUTENIBHOM BJIACTH
M0 HA/J30py 3a CTPAXOBOU JESTEbHOCTHIO O MPUHSTUM IPO-
(eccronanbupiM 06beuHeHUueM cTpaxoBIIMKoB (ITOC) npaBun
poheCCUOHATIBHOM JIeSITEIbHOCTH B 3TOM cepe U BHECEHUU
B HUX W3MeHeHui (11. 1 cr. 26), pa3padorano npasuia Gopmu-



POBaHUsl CHELMATbHBIX PE3EPBOB, CO3/IaBAEMBIX CTPAXOBILMKA-
MU TI0 JIOTOBOpaM 00si3aTeIbHOrO cTpaxoBaHus (1. 3 cr. 22).
B nanpHeiiem eMy HyXHO OyZieT BBECTH MpaBKJla pacyeTa Ipe-
JEJIbHO JI0IYCTUMOW Map:Ku CTPaXOBbIX KOMIIAHUM 10 TaHHOMY
BUJIy CTpaxoBaHus (1. 2 CT. 22) U yTBepAUTh TPeOOBAHUS B OT-
HOIIIEHU MUHUMAJIBHON CyMMBI CPEJCTB AJ1s1 (PMHAHCUPOBAHMS
BBIILIAT, KOTOPAsl JOJKHA HAXOAUThCS Ha pacueTHOM cuete [TI0C
(1. 4 cT. 28).

Ha nonoxeHusix KOMMEHTUPYEMOTrO 3aKOHOATEIbHOIO aKTa
Oy/IyT OCHOBBIBATHCSI U HOPMBI CTPAXOBBIX JIOTOBOPOB.

Jlanubiii 3aKOH ompefesisieT U SKOHOMUUECKUE OCHOBBI CH-
CTEMbI 00513aTeIbHOTO CTPAXOBAHUs. DTO MOHATHE OXBATHIBAET,
B TIEPBYIO Ouepesib, oOecrieueHre HeoOXOAMMOro MaKpPOIKOHO-
MUYeCKOro 6anaHca Mexay pazmepom yositkoB ot JITIT o crpa-
HE B IIeJIOM U 0OBEMOM CTPaXOBBIX BHIILIAT IO TOJIUCAM 00s-
3aTeJIbHOIO CTPAXOBaHUS C YYETOM YPOBHSI KU3HU HACEJIEHUS,
a TaK)kK€ OCHOBHBIE TOJIOKEHUSI SKOHOMUYECKUX B3aUMOOTHO-
LIEHWH CTpaxoBaTesied U CTPaxoBIIMKOB. K HUM OTHOCATCA 1O-
PSJIOK pacyera pa3mepa U 3aKperyieHue CTPYKTYpbl CTPaxOBbIX
Tapu(OB MO KOHKPETHBIM JOTOBOPAaM CTpPaxOBaHUs, JTUMHUTOB
Y CTPYKTYPbI CTPAXOBBIX BBIILIAT, AJITOPUTM U3MEHEHU I ITUX Ma-
paMeTpoB. 3aKOH YCTAHOBUJI CUCTEMY SKOHOMHYECKUX B3aUMO-
OTHOIIIEHUH MeXy CTPAXOBBIMHM KOMITAHUSMU, pabOTAIOIIMMU
B 3TOM cpepe, a TakKe MEkKAY HUMHU U UX MPOPEeCCUOHAIbHBIM
oObeIMHeHreM; oOIe mnpaBuia (OPMUPOBAHUS U UHBECTH-
POBaHUsI CTPAXOBBIX PE3EPBOB IO CTPAXOBBIM JOTOBOPAM pac-



CMaTPUBAEMOTrO BU/IA, IPYTHX CTPAXOBBIX (POHJIOB; BBEJ JIMMUT
PEHTA0EIBHOCTH JICATEIbHOCTU CTPAXOBBIX KOMITAHUW B 00Ja-
CTU 00s3aTEJILHOTO CTPaXOBaHUS I'PaKIaHCKON OTBETCTBEHHO-
CTH BJIAJIEJIbIIEB TPAHCIIOPTHBIX CPE/ICTB.

CoracHO MoJIOKEHUIM MCCIIETyeMOro 3aKOHOIATEIbHOIO aK-
Ta 3HAYUTEJIbHBIE TTPaBa B OOJIACTH SKOHOMHKH OOSI3aTEILHOTO
crpaxoBanus umeet [1OC, u npuHUMaeMble UM pellieHNs B 3TON
yacTh OyayT JIOMOJHSATh M Pa3BUBaTh SKOHOMHYECKUE KOMIIO-
HEHTHI CHCTEMBI.

[MoHsATHE «OpraHU3aIMOHHBIE OCHOBBI» OXBATHIBAET IIUPO-
KM KOMIUIEKC BonpocoB: opranusaimio [1OC; co3nanue cetu
(brmanoB cTpaxoBBIX KOMIITAHHWI BO BCEX PETMOHAX CTPAHbI JIM-
00 3aKJII0YEHUE JJOrOBOPOB C IPYIMMU CTPAXOBBIMH CTPYKTYpa-
MU O MPEJOCTaBICHUH YCIYT TIO MPOJaXe MOMUCOB U YperyJu-
POBaHMIO CTPAXOBBIX COOBITHI B TEX aMUHUCTPATUBHO-TEPPH-
TOpUAJIbHBIX 00Pa30BaHMSIX, I/I€ MOPA3/IC/ICHUI CTPAXOBIIMKOB
HeT; 3aKJoueHue cornamieHuil Mexy IIOC u crpaxoBbIMU KOM-
NaHUAMUA 00 OCYIIECTBICHUU TIOCJIETHUMH KOMTICHCAIIMOHHBIX
BBITUIAT OT UMEHU OObEIMHEHUs; MOJyYeHUE CTPaXOBIIUMKAMU
COOTBETCTBYIOIIMX JIUIIEH3UH, /ISl Yer0 UM HeOOXOAMMO pa3pa-
6oTaTh CBOM CTaHIAPTHbIC MPABUJIa CTPAXOBaHKs, OOY4UTh CIie-
IIUAJIVICTOB, MOATOTOBUTH O(UCHI IS OOCTYKMUBAHUST OOJIBIITUX
MOTOKOB TIOTpeOUTeNe U T. 1.

B coctaB OpraHu3alMOHHBIX MeEp IO peaju3alldd CHCTe-
Mbl 00SI3aTEJIBHOTO CTPAXOBAaHUsI I'PaKJIaHCKOM OTBETCTBEHHO-
CTU BJIAJICSIbIIEB TPAHCIIOPTHBIX CPEJICTB BXOIUT TaKKe CO37a-



Hue ooOedenepasbHOM aBTOMATU3MPOBAHHOM WH(MOPMAIIMOH-
HOU CHCTEeMBI, pa3padoTKa MeXaHW3Ma TepeBoia B Hee UHPOP-
Manuu ot opraHoB 'AM — I'MB/IJl u cTpaxoBbIX KOMITAHUU,
a TaKKe yCJIOBUM MOJIb30BAHUS HAXOASAUIMMUCS B HEM CBEJCHU-
SIMU.



I'nmaga 1. Oomue moJaoxxeHus

Crarpsa 1. OcHOBHBIC IOHATHS

Jlia nenen Hacrosiero PenepaabHOrO 3aKOHA UCTIONB3YIOTCS
CJIEAYIOIINE OCHOBHBIE TTOHSITHUS:

TPAHCIIOPTHOE CPEACTBO — YCTPOMCTBO, MpEeAHAa3HAYEHHOE
JUTSL TIEPEBO3KH 10 JIOpOTraM JIIEH, TPY30B UK 000PYIOBaHU,
YCTaHOBJIEHHOTO Ha HEM;

UCMOJIb30BAaHUE TPAHCIOPTHOIO CPEICTBA — IKCIUTyaTalusl
TPAHCIIOPTHOTO CPEJICTBA, CBSI3aHHASl C €ro JBUKEHUEM B Ipe-
JIeax Jopor (IOpOKHOM JIBUKEHHM), a TaKXKe Ha IpuJierao-
IIMX K HUM U MPEAHA3HAYEHHBIX JIJIS IBHKEHUSI TPAHCTIOPTHBIX
CPEICTB TEPPUTOPUSIX (BO IBOpax, B KWIbIX MACCUBAX, HA CTO-
STHKAaX TPAHCHOPTHBIX CPEICTB, 3alPABOYHBIX CTAHLIUSX U JIPY-
TUX TePPUTOPHSX ). DKCILTyaTaIyss 000pyI0BaHMSs, YCTAHOBJICH-
HOTO Ha TPAHCIIOPTHOM CPEJCTBE U HEMOCPEICTBEHHO HE CBSI3aH-
HOTO C YYaCTHeM TPaHCIIOPTHOTO CPEJICTBA B JOPOKHOM JBUKE-
HUH, HE SIBJISIETCS UCTIOJIb30BAaHUEM TPAHCIIOPTHOIO CPEJICTBA;

BJIaJIeJIel] TPAHCIIOPTHOTO CPEJICTBA — COOCTBEHHHMK TpPaHC-
MOPTHOTO CPEACTBA, a TaKXKe JIMIIO, BJIAJCIOIIEE TPAHCIIOPTHBIM
CPEJCTBOM Ha IpaBe XO35IMCTBEHHOI'O BEJIEHUsI WIH IPaBE OIle-
PAaTUBHOTO YIIpaBJieHUs1 MO0 HA WHOM 3aKOHHOM OCHOBAaHUU
(mIpaBO apeHjibl, JOBEPEHHOCTbh HA IPaBO YIIpaBJICHUs] TpPaHC-



HOPTHBIM CPEJICTBOM, PACIOPSIKEHHE COOTBETCTBYIOIIErO Opra-
Ha O TepeJade 3TOMY JIMIY TPaHCIOPTHOTO CPEACTBA M TOMY
nono6Hoe). He siBisieTcst BagesblieM TpaHCTIOPTHOTO CPE/ICTBA
JIMIIO, YHPaBJISIolIee TPAHCIIOPTHBIM CPEJCTBOM B CHIY UCHOJ-
HEHUsI CBOMX CJTy’KeOHBIX WJIM TPYIOBBIX OOSI3aHHOCTEH, B TOM
YyCcle HA OCHOBAHUH TPY/IOBOTO VIJIH T'PAKIAHCKO-TIPABOBOTO JI0-
rOBOpa ¢ COOCTBEHHUKOM HJIA MHBIM BJIaJIE/IbLIEM TPAHCIIOPTHO-
IO CpeJICTBa;

BOJIUTEJb — JIMIIO, YIPABJISIOIIEe TPAHCIIOPTHBIM CPEICTBOM.
[Tpu 0Oy4eHnM yIpaBJIeHUIO TPAHCTIOPTHBIM CPEJICTBOM BOIHTE-
JIeM CYMTaeTcs oOydalolee JIMIO;

HOTEPIIEBIINIA — JIUIO, KU3HH, 3[I0POBBIO HJIA UMYIIIECTBY KO-
TOPOTO ObLJ PUYMHEH BpPe]] PH KCIIOIB30BAHUU TPAHCIIOPTHO-
IO CpeJICTBa MHBIM JIMIIOM;

MECTOXHUTENILCTBA (MECTO HAXOXJICHWsI) IMOTEpPIEBIIero —
OIpEe/IeNIeHHOE B COOTBETCTBUM C TPAXIAHCKUM 3aKOHO/IATEb-
CTBOM MECTO KUTEJbCTBA IPakIaHUHA WM MECTO HAXOXKICHHSI
IOPUINYECKOTO JIUIA, TIPH3HABAEMBIX TIOTEPIICBILIIMHU;

JIOTOBOP 00SI3aTEIbHOIO CTPAXOBaHUsI TPAXIAHCKON OTBET-
CTBEHHOCTH BIIAJICJIbIIEB TPAHCIOPTHBIX CPEICTB (Hasee — Jo-
rOBOp 00s13aTeJIbHOIO CTPaXOBaHMs) — JIOTOBOP CTPaxOBaHUS,
110 KOTOPOMY CTPaXOBIIHMK 0OsI3yeTcsl 3a 00YCIOBIEHHYIO JI0TO-
BOPOM IU1aTy (CTPaxXOBYIO MPEMHIO) MPU HACTYIUICHUM TPEJLy-
CMOTPEHHOTO B JIOTOBOpPE COOBITHS (CTPAXOBOIo Cliyyasi) BO3Me-
CTHTh TIOTEPIEBIINM MIPUINHEHHbIN BCIIGACTBHIE STOrO COOBITHSI
BpE/l UX KU3HHU, 3I0POBbIO WJIM UMYIIECTBY (OCYILIECTBUTH CTpa-



XOBYIO BBIIUIATY) B Mpefesax ONpeaesieHHON I0rOBOPOM CYMMBI
(ctpaxoBoit cymmbl). JIoroBop 00sI3aTeIbHOTO CTPaXOBaHUS 3a-
KJIIOUAETCsl B TIOPSI/IKE U HA YCJIOBUSIX, KOTOPBIE TTPEyCMOTPEHBI
HactosiM DefepalibHBIM 3aKOHOM, U SIBJISIETCS] TyOIUYHbIM;

CTpaxoBarelib — JIMLIO, 3aKTI0YMBILEE CO CTPAXOBIIUKOM JI0-
TOBOP 00s13aTEJILBHOTO CTPAXOBAHUSI;

CTPaxOBIIIMK — CTpaxoBasi OpraHu3aivsi, KOTopasi BIIpaBe
OCYIIECTBIISTH 00sI3aTEIbHOE CTPAXOBAaHHUE IPaKIAHCKOM OTBET-
CTBEHHOCTH BJIa/IEJIbIIEB TPAHCIIOPTHBIX CPEACTB B COOTBETCTBUU
C paspelieHueM (JULEH3UEN), BBIIAHHBIM (peiepaabHbIM Opra-
HOM HCIIOJTHUTEJIbHOM BJIACTH IO HAA30pPYy 3a CTPAXOBOW Jiesl-
TEJILHOCTBIO B YCTAHOBJIEHHOM 3aKOHOZIATENbCTBOM Poccuiickon
denepanuu NOpsiaKe;

CTPAaxOBOM CTy4Yal — HACTYIUIEHUE IPAKAAHCKOM OTBETCTBEH-
HOCTH CTpaxoBaTesisl, MHBIX JIMI], PUCK OTBETCTBEHHOCTH KOTO-
PbIX 3aCTpaxoBaH IO JIOTOBOPY OOS3aTENIbHOTO CTPAaXOBaHUs,
3a MPUYMHEHUE BpeJa ’KU3HU, 37J0POBbIO MM UMYIIIECTBY MOTEP-
MEBIIUX MIPY UCTIOIB30BAHUY TPAHCIIOPTHOTO CPEJCTBA, KOTOPOE
BJIEUET 32 COOON OOSA3aHHOCTb CTPAXOBIIMKA MMPOU3BECTU CTPa-
XOBYIO BBIILIATY;

CTpaxoBble Tapu(bl — [IEHOBbIE CTABKH, YCTAHOBJIEHHBIE B CO-
OTBETCTBUU C HACTOSIIMM DefepaabHbIM 3aKOHOM, MPUMEHSI-
€Mble CTPaXOBIIMKAMHU TPU OMpe/IeJieHUH CTPAXOBOW MpeMUun
0 JIOTOBOPY 0013aTENIbHOIO CTPAXOBAaHUS U COCTOsIIME U3 Oa-
30BBIX CTAaBOK M KO3(P(PUIIMEHTOB;

KOMIIEHCAIIIOHHbIE BBHIILIATHl — TUJIATEXHU, OCYIIECTBIIsIEMblE



B COOTBETCTBUM C HacTosmuMm PejiepasibHbIM 3aKOHOM B CYUET
BO3MEIICHUS] Bpella, MPUUNHEHHOTO KU3HU WIN 370POBbBIO T10-
TEpPIIEBIIIETO, B CITyYasiX, €CJIM CTPaxX0Bas BBIILJIATA MO 00s13aTeNb-
HOMY CTPaxOBaHHIO HE MOXET ObITh OCYIIIECTBJICHA BCIIE/ICTBUEC
HEUCIIOTHeHUsI TIPUYMHUTESIEM Bpela 00sI3aHHOCTH TI0 CTpaxo-
BaHWIO WJIM IPUMEHEHUS K CTPAXOBIIUKY MPOIETYPbl OaHKPOT-
cTBa JIMOO €CIM MPUIMHUTENh YKa3aHHOTO Bpe/la HEM3BECTEH;

NpeJICTaBUTE]h CTPAXOBIIMKA B cyObekTe Poccuiickoit depe-
paiuu (J1ajee — mpeCTaBUTENb CTPAXOBIIUKA) — 000CO0IEHHOE
nofipassiesieHrie cTpaxoBivka (pumman) B cyobekre Poccuii-
ckori desrepaiuy, BBHITIONHSOIIEE B MPETYCMOTPEHHBIX T'Pax-
JaHCKMM 3aKOHOJIATENILCTBOM IpejiesiaX MOJTHOMOYUS CTPaXOB-
IIMKA 10 PAaCCMOTPEHHIO TPeOOBAHUI MOTEPIIEBIINX O CTPaxo-
BBIX BBITUIATAaX U MX OCYIIECTBJICHUIO, WU JIPYTOM CTPAXOBIIUK,
BBITIOJTHSIIOIINH YKa3aHHBIE TIOTHOMOYHMS 32 CYET 3aKJIIOUHMBILIETO
JIOTOBOP 00513aTeJIbHOTO CTPaXOBaHKs CTPAXOBIIMKA HA OCHOBA-
HHH JIOTOBOPA CO CTPAXOBIIUKOM.

1. CnoBa «as ueneu Hacrosimero ®deaepaabHOrO 3aKOHa»
O3HAYaIOT, YTO OCHOBHbIEC TOHSITHS, PACKPHITbIE B KOMMEHTHU-
pPYeMOi1 cTaTbe, HOCAT XapaKTep ONepalMOHAIbHBIX OMpeeie-
HUI U TIPe/IHA3HAYCHBI TSI UCTIONIb30BAHUS, TIIABHBIM 00pa3oM,
B paMKax OTHOIIIEHUI MO 00s13aTeIbHOMY CTPAaXOBaHMIO T'PaX-
JTAHCKOW OTBETCTBEHHOCTH. [103TOMY BIOJIHE NOMYCTUMBI CITy-
Yau, KOrJia Orpe/esieHrsl TIOHSATHI, TaHHbIE 3[1eCh, OyAyT OT/IH-
4yaTbCs OT ONPEJEIIEHUM CX0KUX IOHSATUU, UCTIONIb3YEMBIX B JIpY-



rux (peepanabHbIX 32aKOHAX U HOPMATHUBHBIX TTPABOBBIX aKTaX.
2. B 3akone Ne 40-D3 BoCIIpon3BEEHO OIpPEAEICHUE TPaHC-
MIOPTHBIX CPEJICTB, KOTOPOE paHee yxke Obuio naHo B demepaiib-
HOM 3akoHe «O 0e30MacHOCTH JOPOKHOrO JABMXkeHus». Hacto-
siiiee omnpejie/ieHre OXBAThIBAET KaK MEXaHWYEeCKHe CpPe/ICTBa
TPAHCMOPTA, TO ECTh IPUBOAUMBIE B IBUKEHUE ABUTaTENIeM (JIer-
KOBBIE W T'Py30Bble aBTOMOOWJIM, MPHIIETIbI K HUM, aBTOOYCHI,
TpOJUIEHOyChl, TpaMBau, TPAKTOPA U UHbIE CAMOXO/HbIE MalllH-
HbI, MOTOIIMKJIbI, MOTOPOJIJIEPBI, MOTIE/IbI U T. 11.), TAK U TyKEBbIE,
TO €CTb IPUBOIUMbBIE B ABMKEHME MTPU MOMOIIIU KUBOTHBIX (Ka-
peTHl, TeJieTH, (PyproHbl U T. J1.), ¥ Te, JBMKEHUE KOTOPBIX 00ec-
MIEYMBAETCS] MYCKYJIbHOM CHJION 4esioBeKa (BEeJOCHIIE/Ibl, CaMO-
Karbl U T. A.). [IoqgnyHKT «a» 1. 3 cT. 4 yKa3aHHOro 3aKOHO/A-
TEeJIBHOTO aKTa, (DAKTUYECKHU, YTOUHSIET, UTO PeUb UIET O TPAHC-
MIOPTHOM CpPEeJCTBE, MaKCUMaJlbHAasl KOHCTPYKTHBHASI CKOPOCTh
kotoporo mpesbiaer 20 km/4. [ToaToMy O4eBUAHO, YTO Tpe-
OoBaHue 00 00S3aTEILHOM CTPaXOBAaHUM I'PaXJTaHCKOW OTBET-
CTBEHHOCTHU HE PaClpOCTPaHSIETCs, HApUMep, Ha acaibTOBbIE
KaTKH, APYTYIO CIEIUATbHYI0 TEXHUKY, CKOPOCTb JABMKEHUS KO-
TOPO 10 JIoporaM He MoskeT TpeBbiath 20 km/vac. I3 npuse-
JIEHHOTO HETIOJTHOTO TIepeyHsl, IaXe C Y4eTOM CIEeJTaHHOTO yTOY-
HEeHM 1, BUJTHO, UYTO HA3bIBATh KOMMEHTUPYEMbIl 3aKOH, KaK 3TO
MOYTH OOIIETTPUHSATO, AKTOM 00 00sI3aTeIbHOM CTPaXOBaHUH aB-
TOTPak/IaHCKOM OTBETCTBEHHOCTU HE COBCEM KOPPEKTHO, XO-
T$1, KOHEYHO, aBTOTPAHCIIOPT COCTABJISAET A0COTIOTHOE OOJIBIIIMH-
CTBO CPEJCTB TPAHCHOPTa (BCETO [0 CTPaHE MO COCTOSIHUIO Ha KO-



Herl 2002 roga ux 3aperucTpupoBaHo Oosiee 33 MITH eIMHUIY).
HeoOxoauMo Takke OTMETUTh, UTO JaHHOE OIpeJie/icHre
IMpe TOHSITUSI TPAHCIIOPTHOTO CPEACTBA, KOTOPOE MpPUMEHSsI-
ercs B Kogekce PO 00 aqMUHUCTpATMBHBIX MTPaBOHAPYIIICHU-
sax (KoAIl P®). B npumeuanuu k cr. 12.1 KoAIl P®, ko-
TOpasi MpeaycMaTpuBaeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh
3a ymnpaBjeHUE TPAHCIIOPTHBIM CPEJICTBOM, HE 3aperucTpupo-
BaHHBIM B YCTAaHOBJICHHOM TIOPSIIKE, YKa3aHO, YTO «IIOJ TPaHC-
TIOPTHBIM CPEJICTBOM B HACTOSIIIIEH CTaThe CJIETyeT IOHUMATh aB-
TOMOTOTPAHCIIOPTHOE CPEJICTBO C pabouyuM OOBEMOM JIBUTATE-
a5 6onee 50 KyO. CM M MaKCMMaJIbHOW KOHCTPYKTHBHOW CKO-
pocTbio Oomee 50 Km/4, a Takke MpUIIETHl K HEMY, MOJJIexka-
IIMe TOCYJApCTBEHHON PErrCTpaIvii, a B IPYTUX CTaThsIX HACTO-
smen raBbl (uMeercss B Bugy 1. 12 Kopekca, mocBsIeHHast
aJIMUHUCTPATUBHBIM TIPABOHAPYIIIEHUSIM B 001aCTH JIOPOKHOTO
JBUKEHMS, — TIPUM. aBTOPA) TaKke TPAKTOpa, IPyrue CaMOXoj-
HBIE JIOPOKHO-CTPOMTENIbHBIC M MHBIE MAIIIMHBI, TPAMBaH, TPOJI-
neriOychl». Pa3HUIIA B 3HAUEHUSX MAKCUMATbHON KOHCTPYKTHB-
HOW CKOPOCTH TPAHCIOPTHOTO CPEACTBA, YKa3aHHBIX B 3aKOHE
Ne 40-®3 u KoAIl PO, daktuueckn o3Ha4yaerT, 4To B OTHOIIIE-
HUM BJIAJICNIBIIEB TPAHCIIOPTHBIX CPEACTB, MaKCUMaJlbHasl KOH-
CTPYKTHUBHAsI CKOPOCTb KOTOPBIX HAXOIUTCSI B UHTEPBAJIe MEXK-
ay 20 u 50 KM/4 (32 UCKJTIOUEHUEM TPAKTOPOB, JPYTHUX CAMOXO/I-
HBIX JIOPO’KHO-CTPOUTENLHBIX ¥ MHBIX MAIIIMH, TPAMBAEB U TPOJI-
7eii0ycoB), TONOKEHUsI 00 aIMUHHUCTPATUBHOW OTBETCTBEHHO-
CTM 32 HEWCIIOJHeHHE OOS3aHHOCTEH IO CTPaxXOBAHHUIO CBOEH



I'PakIaHCKON OTBETCTBEHHOCTH JIEHICTBOBATH HE OYIIyT.

Jlis mpeaynpexkaIeHus BO3MOKHBIX KOH(DJIMKTOB MEX]1y BJIa-
JIeJIbIIAMU TPAHCTIOPTHBIX CPEJICTB U MPaBOINPUMEHUTEIbHBIMU
OopraHam# 1ieJiecooOpa3HO BCe-TakM AaTh MO0 B caMoM 3aKoHe,
MO0 B MHOM HOPMAaTHUBHOM ITPABOBOM aKT€ HMCYEPIBIBAIOIIIMIA
MEPEYEHb TPAHCIIOPTHBIX CPENICTB, BJIAAEIbIBI KOTOPBIX JOJIKHBI
B 00513aTEeJILBHOM IMOPSI/IKE CTPAXOBaTh CBOIO I'PaKIAHCKYIO OTBET-
CTBEHHOCTb.

3. Hcnonp30BaHMEM TPAHCHOPTHOIO CPEACTBA IPU3HAETCSA
€ro 3KCIUTyaTaluus BO Bpems ABUkKEHUs. OCHOBHBIM OIpeessi-
I0IIMM TpU3HaKoM 3j1iech siasercs aeucrsue [0, Eciu Bpen
TPETbUM JIMIIAM TPUYUHEH B CBSI3U C MPOUCIIECTBUEM, UMEB-
MM MECTO B Tapaxie WM Ha CIIeIaIbHO 000PYIOBAHHOM CTO-
STHKE, B aBTOPEMOHTHOM MacTEPCKOM, KOTrja TPAHCIIOPTHOE CpeI-
CTBO HE ABUTaJOCh (HapUMep, BCJEACTBUE BO3TOPaHUs aBTO-
MaIlUHbI, €€ MaJleHusl ¢ MOIbEMHUKA U T. [.), TO 3TU CIydyau
00s13aTeIbHBIM CTPAaXOBaHWEM I'PaXkJIaHCKOW OTBETCTBEHHOCTH
HE OXBaTHIBAIOTCA. B TO ke BpeMs €CTb NMOrPAHUYHBIE COCTO-
sgaus. Tak, aBTOMOOWIb B TEMHOE BpPeMs CYTOK OCTAHOBHJICS
Ha 0OOUYMHE IIOCCe, HO BOAUTENIh HE BKJIIOUWIJI 3HAKW aBapHid-
HOW OCTAaHOBKH, Y B MAIlIMHY BPe3ajoCh APYroe TPaHCIIOPTHOE
cpeactB. Mimm maivHa 3aropesiacb BO Bpemsl ABUKEHU S, BOIU-
TeJIb SKCTPEHHO 3aTOPMO3UJI U B 3TO BpeMsI B30pBaJICsl OEH300aK,
MPUYMHUB TIOBPEXk/ICHUSI OKA3aBIIMMCS PSJIOM TPAHCHOPTHBIM
CpeAcTBaM, MHOMY MMYILECTBY TPEThUX JUI. B Takux ciydasx
HEOOXOMMO PYKOBOICTBOBATHCS IPUHIIMTIOM OCHOBHOM TTPUYH-



HBI ITPOUCIIECTBHU S, KOTOpasi, OE3yCIOBHO, CBSI3aHA C KCILTyaTa-
LIMEU TPAHCIIOPTA BO BPEMS €TO ABUKCHHUS.

Bonee cioxHbI BONIPOC: pacHpOCTPaHSAETCs JIM CTpaxoBast
3alIMTa HAa CUTYallMM, KOrJa BpeJ MPUYMHEH IOTepleBLIEMY
NpU MPUTOTOBJIEHUU TPAHCHOPTHOTO CPENICTBA K ABMKEHUIO?
Hanpumep, aBToMOOWIb BO BpeMsl IpOrpeBa JIBUratesisi 3aro-
pesics, U OrHeM ObUIM MOBPEXJECHbI CTOSIIIUE PsIOM aBTOMa-
HIMHBl WK CTpoeHust. POpMaTbHO TaKOM PUCK 00s3aTeNIbHBIM
CTPaxOBaHUEM HE OXBAThIBAETCsl, TAK KaK HET PU3HAKA y4acTUs
B JJOPOKHOM JIBMKEHHH. B TO ke BpeMsi B IOMOOHOW CHTYalluu
CTPaxOBILMKY MHOI/A MTPOUIE BHIIUIATUTh CTPAXOBOE BO3MEIIIE-
HUE, YEM IIBITAThCSl HANTU JOKA3aTeIbCTBA TOTO, UTO 3aropaHue
MPOU3OIILIO ellle JO Havyasla JBUKEHUS, a He cpa3y Moce TOro,
KaK aBTOMOOWJIb TPOHYJICSI C MecTa. B Takux cuTyanusix HyxX-
HO CTPEMMTHCS YIPOUIaTh OTHOIIEHUSI CTOPOH, MHAYE PACXO/bI
Ha pacclieloBaHue MOIOOHBIX COOBITUI MOTYT OKa3aThCsl Upes3-
BbIYAHO BHICOKMMU JJIs1 CTPAXOBBIX OPraHU3aIIUM.

3akoH Ne 40-P3 pgaer mMpPOKUM NEPEYEHb MECT, Ie MO-
KET IKCIUTYyaTUPOBATHCA TPAHCHOPTHOE CpelacTBO. CpaBHUTEb-
HBI QHAJIM3 3TOTO NEPEYHs U MOHATUYN «I0pOra» U «IpUJiera-
I0111as1 TeppuTopusi», Kotopele copepxkarcst B I1J1J1, moka3biBa-
€T MPaKTUIECKH TMONTHYI0 MX WAEHTUIHOCTh. Heobxommumo otme-
TUTB, 4TO B I1J1]] naHo pa3BepHyTOE OIpeIeIeHUE MOHATUSA «J0-
pora», KOTOPBIM U CJIElyeT PyKOBOJICTBOBAThCS, TAK KaK B KOM-
MEHTUPYEMOM 3aKOHE CJIOBO «I0pOra» MPHUBEICHO B COBOKYII-
HOCTH CO CJIOBOCOYETAaHUEM «JOPOKHOE JABUKEHUE», YTO O3HA-



yaet akruyeckyo orcbuiky K I[T[1J1, rae oba TepmMuHa Takxke
MPUMEHSIIOTCS] B Hepa3pbIBHOM eAMHCTBE. C TOUKYU 3pEeHUsT KOP-
PEKTHOTO M3JIOKEHHSI HOpMBbI 3aKOHa, ObLIO OBl 11e1ecO00pa3HO
B TEKCTE 3aKOHOJATEJILHOIO aKTa J1aTh MpsAMYI0 ccbulKy Ha TT/1/1.

[Mon noporoit B I1]1]] moHumaercs: oOycTpoeHHasi Wid TpU-
CIOCOOIEHHAs] ¥ UCTIONIb3yeMasl [UIsl IBUKEHHST TPAHCIIOPTHBIX
CpENCTB ToJIoca 3eMJIM JIMOO MOBEPXHOCTh UCKYCCTBEHHOTO CO-
opyxeHnus. [loHsaTHEe nopora OXBaThIBAE€T OJHY WJIM HECKOJIb-
KO MPOE3KUX YacTed, TpaMBalHBIE MyTU, TPOTyapbl, OOOYMHBI
Y pasfevTelIbHble TOJIOCH NP UX Hanmuuu. OnHako ciegyer
OTMETHUTb, UTO MOTYT BOHUKHYTh TPYJAHOCTHU MPHU KBaTH(pUKA-
LIMU B KQUECTBE CTPAXOBOIO Cllyyasi IPUUMHEHUS Bpeda Ha eJBa
HaMEYEeHHOU MpOoceIouHoi 1opore. Ha Hain B3misij, ecinu ecTh
OCHOBaHM$ paccMaTpUBaTh KOHKPETHYIO MOJIOCY 3€MJIM, KaK UC-
TIOJIL3YeMYI0 XOTsI Obl ¥ PE/IKO IS IBMKEHHS TPAHCIIOPTa, TO ee
CJIElyeT OTHECTU K KaTErOpuM «JOpPOra».

B 10 e Bpemsi npuurHEeHue Bpe/ia BHE TEPPUTOPUH, ITpeIHA-
3HAYEHHOM 151 IBUKEHU S TPAHCTIOPTA, HATTPUMED B TOJIE, Ha JTy-
Iy Win Ha Oepery pekd, (popMasibHO JIEUCTBUEM KOMMEHTHpYe-
MOrO 3aKOHa HE OXBATBIBAETCS U, CJIEIOBATENIBHO, CTPAXOBIIMK
HE JIOJDKEH IJIaTUTh MOTEPIEeBLIEMY B TAKON CUTYaIIUH.

JIOpOXHBIM JIBUKEHMEM Ha3bIBAETCSl COBOKYITHOCTH OOIIIe-
CTBEHHBIX OTHOILEHUI, BO3HUKAIOUIMX B IpoIecce Iepeme-
IIEHUS JIIOJEW U TPy30B C MOMOIIBI0 TPAHCHOPTHBIX CPEACTB
i 0e3 TaKOBBIX B Ipejenax gopor (ad3. 2 cr. 2 P3 «O 6e3-
OIACHOCTH TOPOKHOTO JIBUXKEHHsI» (TaKoe ke OmnpejieieHue aa-



HO B [I/1]]). [ToaTomy B Tex ciyyasx, Korjga Bped TPETbUM JIMLAM
NPUYMHSETCS TIPU SKCILUTyaTalud 0O0OpYAOBaHUS, YCTAaHOBJICH-
HOT'O Ha TPAHCIIOPTHOM CPEACTBE, HAIPUMEP KpaHa, HO IIPY 3TOM
TPAHCIOPTHOE CPEJICTBO HE YYACTBYET B JOPOKHOM ABMKEHUU,
HopMbl 3akoHa Ne 40-®3 He peiictByior. Ecnm Takme pado-
TBI ITIPOU3BOAATCA Ha AOPOre, TO CAeLyeT MPU3HATh, YTO TPAHC-
MIOPTHOE CPEACTBO, XOTA U MACCUBHO, HO YYAaCTBYET B JOPOXK-
HOM JABM:xkeHHU. TloaTomy, eciu, HanpuMmep, CTPeIol aBTOKpa-
Ha, MPOU3BOJIAIIETO PEMOHTHbIE Pa0OTHl Ha JOPOTe, MTOBPEKIE-
HO IPOE3:KaolIee TPAHCIIOPTHOE CPENCTBO WM BPE, PUUMHEH
BOJIUTEJTIO JIMOO MaccakMpam TaKoW aBTOMAIITMHBI MM aBTOOYCa,
TO CTPaxOBOM CIllyya, 110 HallEeMy MHEHMIO, 3[1eCb UMEET MECTO
Y CTPaxXOBILIMKHU JOJKHBI OIUIAYMBATh BPE/L.

C no3uumm KOMMEHTUPYEMOTO 3aKOHA TEPMUH «HUCIIOJIb30-
BaHME TPAHCIIOPTHOTO CPEJICTBA» JOJKEH, Ha Halll B3MJIsA[L, IPU-
MEHSATHCS B UIMPOKOM 3HAYEHUU 3TOTO MOHATHUS, OXBaThIBas,
KaK HEMOCPeICTBEHHOE yIpaB/IeHUE eAMHULIEN TpaHCHopTa (Ko-
Ia caM BIAZENICI] ABJISAETCA BOIUTENEM), TAK M SKCILTyaTalvio
ee B MHTepecax BJlaJIesbla.

4. K ynciy BnafesnbleB TPAHCIOPTA OTHOCATCS, IIPEkKAe BCe-
ro, ero COOCTBEHHHMKH, HE3aBMCUMO OT CIIOCOOOB IpHOOpeTe-
HHS TIpaBa COOCTBEHHOCTH. DTO JIMIIA, KYHUBIIHE TPAHCTIOPTHBIE
Cpe/CTBA U MOJyYMBIIME UX B Aap JMOO B MOPsJKE HAC/IEI0Ba-
HUS, A TAK)KE Te, KTO CTaJl COOCTBEHHUKOM KaK U3TOTOBUTENb CO-
OTBETCTBYIOIIETO UMYIIIECTBA.

[lomumo 3tou kareropun 3akoH Ne 40-P3 mpusHaer Bia-



JeJIbLIaMU TPAHCIIOPTHBIX CPEJCTB U APYTUX JIULI, TIOTYYUBIINX
UX B XO3SMCTBEHHOE BEJCHUE WM B OMEPATUBHOE YIpaBJICHUE,
WIM Ha OCHOBaHWH JIOTOBOpa apeHabl Oe3 sKumaxa. B oTHo-
IIEHUH JIOTOBOPA apeH[Ibl C SKUIAKEM CUTyallusi Oosee CIIOXK-
Has. B coorBercTBUM co cr. 637 'K P® o6s13aHHOCTD CcTpaxo-
BaTh OTBETCTBEHHOCTH 32 YIIEPO, KOTOPHIA MOXET OBITh TTPUUH-
HEH MPU IKCIUTyaTalluu TPAHCTIOPTHOTO CPE/ICTBA, NePeIaHHOTO
110 TAaKOMY JIOTOBOPY, BO3JIaraeTcsi Ha apeH/10ares B TeX CIIy-
Yasix, KOrja TaKoe CTpaxOBaHHe SIBJISIETCS OOS3aTENIbHBIM B CH-
Jly 3aKOHa, €CJIM JIOTOBOPOM apeH[Ibl HE MPEeAyCMOTPEHO MHOE.
[TosToOMy MMEHHO JOroBOp apeH[pl B JAHHOM ciydae Oyner
OIpeaessATh 00SA3aHHOTO CTPAXOBATh CBOIO I'PAKIAHCKYIO OTBET-
CTBEHHOCTb BJIaJI€JIblIa TPAHCIIOPTHOTO CPECTBA IPUMEHUTEb-
HO K 3akoHy Ne 40-03.

BnagenbiiaMy TpPaHCHOPTHBIX CPEJICTB CUMTAIOTCS TaKKe
JWIA, TIONYYUBIIME OT COOCTBEHHHMKA Kak TIeHepasbHYIo,
TaK W OOBIYHYIO JIOBEPEHHOCTb Ha TMPABO YIPABJICHUSI.
J71st opopmIteHusT TOroBopa 00s13aTeIbHOTO CTPaXOBaHMSI TPAK-
JAHCKOM OTBETCTBEHHOCTH [IOCTATOUHO TPEIbSIBUTH MPOCTYIO
NUCbMEHHYIO [IOBEPEHHOCTb, MOANUCAHHYI0 COOCTBEHHUKOM,
WHBIM JIMLIOM, BJIaJCIOIIUM TPAHCIIOPTOM Ha OCHOBAHUU JPYro-
0 BEILHOI'o Mpasa, UM JIMIIOM, UMEIOIIM FeHEPAJIbHYIO 1I0BE-
PEHHOCTb.

Cnenyer noguepKHyTh, YTO coriiacHo 3akoHy Ne 40-D3 y on-
HOTO TPAHCIIOPTHOTO CPEJICTBA MOXET ObITh HECKOJbKO Biia-
JIeNIbIIeB OIHOBpeMEeHHO. Takasi cuTyalusi BO3HUKAeT, KOrjaa



COOCTBEHHHUK IIepeJial TPAHCIIOPT B XO3SIMCTBEHHOE BeJCHUE
WIM OMEPATUBHOE YIpaBJIEHUE JPYroMy JIMILy, a TOT, B CBOIO
ouepe/ib, MPEIOCTaBMWI ero B apeHay. [lomumo Bcero mpodero
Y apeH/IaTop BIIPaBe 3aKII0YHTh JOrOBOp cydapeH sl M 6omee
TIPUBBIYHAS KUTEUCKAsi CUTYyaIUsl: COOCTBEHHHMK Tepe/iasl aBTO-
MOOWIb APYTOMY JIMILY IO T€HepPaJIbHOW JIOBEPEHHOCTH, a TOT
BBIJJAJI JIOBEPEHHOCTh Ha TMPABO YIPaBJEHUS YJIEHy CBOEU ce-
MbH. KTO M3 HECKONBKUX BJIAJENBIIEB OIHOTO TPAHCIIOPTHOTO
Cpe/ICTBA IOJKEH WM KOMY U3 HUX 11e1eCO00Pa3HO BBHICTYITUTD
B KauecTBe crpaxoBatens? Kakux-mmbo npennvicanuii B 3aKo-
He Ha 3TOT cuerT HeT. CTpOro roBopsi, CTpaxoBaTejieM MOXKeT
OBITH JTIOOOH M3 HECKOJIbKUX BJIAJEJbIIeB TPAHCTIOPTHOTO CPeJl-
CTBa, MO3TOMY B TeX CIIy4asix, KOrga Kpyr TUX JIUIl U3BECTEH,
OHU, KOHEYHO, MOTYT PEIIUTb STOT BOIIPOC MO COTIAIIEHUIO MEXK-
ny coboit. ITpu 3TOM ClieyeT OTMETUTbh, YTO CTaTyC CTpaxoBa-
TeJIs He TOJILKO BEJIET K OIpee/IeHHBIM pacXofaM Ha CTpaxoBa-
HUe, HO U IaeT HEKOTOphIe MPEUMYIIECTBA B TUIAaHE BHICTparBa-
HUsI OTHOIIEHUI CO CTPAXOBILIMKOM IOCJIe HACTYIUIEHHUSI CTPaxo-
Boro ciyyas. Kpome Ttoro, 1iesiecooOpa3HoO YUUTHIBATh CIEAYIO-
e (pakTophl.

JIOKTpHHA POCCHUICKOrO TI'paXJIaHCKOrO IIpaBa BBIACISET
JIBA TPU3HAKA BJIAJEJblIA MCTOYHMUKA TMOBBIIIEHHON OMAaCHO-
CTU, K YHMCITY KOTOPBIX OTHOCATCS W BJIAJIENbIBl TPAHCIIOPTHBIX
cpeactB. IlepBblii — OpUAMYECKUN TTPU3HAK, CYIIIHOCTh KOTO-
pOro COCTOMT B TOM, YTO B KauyecTBe BJajesiblla MCTOYHHKA
TIOBBIIIIEHHON OMACHOCTH MOXKET PacCMaTPUBATHLCS JIMIIO, 00JIa-



Jaioliee rpaxJIaHCKO-IPAaBOBBIMU TOJIHOMOYMSIMU TIO €r0 MC-
MoJIb30BaHUI0. Bee BblllienepevncieHHble KaTeropuu BIIAIE/b-
IIEB TPAHCIIOPTHBIX CPEJCTB OTBEUAIM ITOMY Mpu3Haky. Iloa-
YEpKHEM, UTO Mepeiaya TPAaHCIIOPTHOTO CPEACTBA JPYyTroMy JIM-
1y 6e3 HaJyIeXkaIero puInIeckoro o(popMIIeHUs STON CIETKA
HE BJIeUeT U3MEHEHUs Biajesbiia. Mim octaeTcst TUTYIbHBIM Bia-
aenel] — COOCTBEHHHUK, 00/1a/1aTellb MHOTO BEIITHOTO TpaBa  T. [I.

Bropoii npu3Hak — MateprasbHbiil. Ero cyTh B TOM, 4TO CyOB-
€KTOM JIEJIUKTHOTO 00513aTeJIbCTBA, BOSHUKAIOIIETO TIPY TTPUYH-
HEHWU BpeJia B XOJI€ UCIOJIb30BAHUSI TPAHCIIOPTHOTO CPEJCTBA,
SIBJISIETCS TOT BJIaJiesiel], KOTOPBIN pealbHO UMEET TaKOW UCTOY-
HUK B cBoeM BiajaeHuu B MmoMmeHT I TII. Ilepenaya Tpancnopr-
HOT'O CPEJCTBA JOKHA O3HAYATh YCTPAHEHUE KOHTPOJISI HAJl HUM
IPEKHEro BJAJesblia M YCTAHOBJIEHUE TAKOT'O KOHTPOJIS CO CTO-
POHBI HOBOTO BJIaJieblia U, CJIEIOBATESIbHO, €0 OTBETCTBEH-
HOCTb B CJlydae npuuuHeHus Bpeaa. [lostomy nienecooOpasHo,
9TOOBl B KA4eCTBE CTPAXOBATeNsl MO JIOTOBOPY OOS3aTEILHOTO
CTPaxOBaHUsI TPAXKJIAHCKOW OTBETCTBEHHOCTH BBICTYMNAJI BiIAfe-
Jiell, OTBEeYaloIMi OTHOBPEMEHHO JIByM MPU3HAKaM — U I0pUIH-
YECKOMY, U MaTepUaJbHOMY, TO €CTh TOT, KTO PeajibHO BJIAJEeT
Y KOHTPOJIUPYET TPAHCHIOPTHOE CPEJCTRO.

3akJoueHre JI0rOBOpa 00sI3aTENIbHOTO CTPAXOBAHUS Tpak-
JAHCKOW OTBETCTBEHHOCTHU OJJHUM BJIAJIENIbIIEM, KOHEYHO, HE JIU-
HIaeT IpaBa KaXAOro U3 BCEX OCTAJIbHBIX BJIAJIEJBLEB 3TOrO
TPAHCIOPTHOIO CPEJCTBA CAMOCTOSITEJIbHO KYIUTh CTPaXOBOM
NIOJIMC Ha CBOE MM, €C/IM Y HEro €CTh TAaKOe JKeJaHUE WU eMy



Tak ygoOHel. OCHOBaHMI CUMTaTh, YTO B TAKOM CJIydae BO3HH-
KaeT JIBOMHOE CTpaxOBaHWE, KOIjia OJVH U TOT ke OOBEKT 3a-
CTPaxOBaH Yy JBYX WJIM HECKOJbKUX CTPAXOBIIUKOB, MO HaIlle-
MY MHEHUIO, HET, TaK KaKk OCHOBHBIM KBJIU(PUITUPYIOIIUM MPH-
3HAKOM JIBOHOTO CTPaXOBaHUSI SIBJISIETCS] HE KOJIMUECTBO TOJIH-
COB, BBIJIAHHBIX Ha OJIUH ¥ TOT € OOBEKT, a (DAKT MIPEBBIIICHUS
TIPU STOM COBOKYITHOM CTPaXOBOU CyMMBI TIO HUM Ha/Jl CTPaXOBOM
cTouMOocCThIo 0ObekTa (1. 4 c1. 951 'K P®). Kpome Toro, Takoe
TIOHSITHE, KaK CTPaxoBasi CTOMMOCTb BOOOIIIE, B CTPAXOBAHHUHU OT-
BETCTBEHHOCTH OTCYTCTBYET, a CTPAaxOBasi CyMMa OIpeesisieTcs
00 CTOPOHAMM JJOTOBOPA CTPAXOBAHUS MO UX YCMOTPEHUIO (TI.
3 c1. 947 T'K P®), 160 3akoHoM «O0 00s13aTeIbHOM CTpaxoBa-
HUH TPAKIAHCKOW OTBETCTBEHHOCTH BJIA/IENBIIEB TPAHCIIOPTHBIX
cpenctB» (cT. 7).

He aBnsiotcs BragenbiiaMy TPaHCIIOPTHOTO CPENCTBA U, CO-
OTBETCTBEHHO, He JIOJKHBI MOKYIaTh HA CBOE UMSI TIOJIUCHI 0051~
3aTeJIbHOTO CTPAaXOBAHUsI JIUIIA, YITPABJISIONIUE TPAHCTIOPTHHIMU
CpPE/ICTBaMU B CBSI3M C UCTIOJTHEHUEM CBOMX CITYXEOHBIX WU TPY-
JIOBBIX OOSI3aHHOCTEl, B TOM 4YKCJIe HAa OCHOBAaHWM TPYAOBOTO
WIW TPakJIAaHCKO-TIPABOBOTO JIOTOBOPa ¢ COOCTBEHHUKOM JIHOO
WHBIM 3aKOHHBIM BJIQJIENIbIIEM. YKa3aHHbIE JIMIA HE COOTBET-
CTBYIOT I0PUMYECKOMY MPU3HAKY HAIMYMS TPaKAAHCKO-TIPaBO-
BBIX TIOJTHOMOYMIA 110 UCTIOJIb30BAHUIO TPAHCIIOPTA, B 00513aTe b~
HOM TOpsIIKE TIPUCYILIEMY BJIaJesiblly UICTOYHMKA MOBBIIIEHHON
OTACHOCTH.

B 3akone Ne 40-D3 chenaH psiji UCKITIOYEHUH 110 CyOBEKTaM



CTpaxOBaHUs TPaKIAHCKOU OTBETCTBEHHOCTH (CT. 4).

5. Bonutenem siBisieTcs L0, YIPABJIAIOLIEE TPAHCIOPTHBIM
cpeacrBoM. Boautenem Moxer ObITh Kak BIajiesel] TPaHCIIOPT-
HOT'O CPE/ACTBA, TAK U APYTOM YEJIOBEK, B TOM YKCJIe HAEMHBIN pa-
6otHuk. Korga Bogutenem sIBIsieTCs CTPaxoBaTellb, TO MEPBIA
CTaTyC HOCUT IPUOPUTETHBIN XapakTep C TOYKU 3pPEHUsl ycTa-
HOBJIEHUS (paKTa CTPaxOBOrO COOBITUSI — 3aKOH COAEPKUT 1ie-
JIBIA P UCKJTIOYEHUH U3 CTPAaXyeMOrO Ha €ro OCHOBAHUU pPHC-
Ka TPaXxJaHCKOM OTBETCTBEHHOCTU B TPUBSI3KE K JACUCTBUSIM
MMEHHO JIMIA, YIPABJISIOIIEr0 TPAaHCHOPTHBIM CPEACTBOM (CT.
6), a B JaJIbHEMIIEM Ha MEPBYIO POJIb BBIXOAUT CTATYC CTOPOHBI
JIOroBopa 00s13aTeIbHOTO CTPaXOBaHMsI, TAK KaK OH OIpe/essieT
npaBa v 00S3aHHOCTH STOTO JIMIA B PAMKaX YKa3aHHBIX CTPaxXo-
BBIX OTHOIIICHUHU.

3aKkoH TyTeM BBEJEHUs CHEIUaJbHOrO IMPaBWId, OOBIYHO
MMEHYEMOTI'0 I0pUINYECKON (PUKIMEN, YCTAHOBUJI, YTO BO Bpe-
Ms1 00yYeHUsI BOXKJICHUIO TPAHCTIOPTHBIM CPEJICTBOM BOIUTEIEM
CUMTAeTCs He YYeHWK, CUISINUEI 3a pyJeM, a oOydaomui. Ta-
KUM 00pa3oM, 371eCh Bce OOSI3aHHOCTU BOAMTENSI BO3JIAraloTCs
Ha 00yvaroliero. 9To COBEpIIEHHO ONpPaBJAHHO, TaK KaK yde-
HUK He 00J1aaeT TOCTAaTOYHBIM OITBITOM TOBEICHUSI B CJIOKHBIX
JOPOXHBIX CHUTYaIMsIX, MOXET HE 3HaTh CBOMX OOSI3aHHOCTEN
npu HTII, npegycmorpennsix 3akoHom Ne 40-03. 3amerum
MOMYTHO, YTO, BUAMMO, 11eJIeCOOOpa3HO BBECTH CIElMaJIbHbIN
KypC M3yUY€HMsl JAHHOIO 3aKOHOJATEJbHOTO aKTa BO BCEX aB-
Tomkonax. Ha mpakTrke Hem30e:KHO BOZHMKHET BOIPOC, MOXK-



HO JIM CYMTaTh OOYYalOIIMM JIMLIOM BOAMTENSl, KOTOPBI 3aHU-
MaeTcss 00yueHHeM BOKAECHHWIO aBTOMAIIMHBI CBOETO POACTBEH-
HUKA WIA 3HAKOMOI'O, HE SIBJISASACH IITATHBIM COTPYIHUKOM aB-
TOILIKOJIBl M BOOOILE HE 3aHUMAsICh 3TUM JeJoM Hpodeccro-
HajbHO. Ha Harn B3r1si/1, OTBET JA0JKEH OBITh YTBEPAUTENbHBIM,
TaK Kak 3aKOH HE OrPaHNYMBAET MOHATHE «O0YJaIOMIU» KaKu-
MU-JTM00 (hOpMaJIbBHBIMU MPU3HAKAMU.

6. TloreprieBIni onpeneseTcs N0 OJHOBPEMEHHOMY HaJlU-
YUI0 ABYX KBATU(UUMPYIOIIUX MPU3HAKOB: 1) 3TO JUILIO, KU3-
HU, 3[0POBBI0 WJIM MMYIIECTBY KOTOPOTO HaHeceH ymepo; 2)
Bpell eMy NPUYMUHEH NIPY UCTIOJIb30BAHUM TPAHCIIOPTHOIO CPeJl-
crBa Jpyrum oM. OTcrofa ciaenyer NpUHLUUITUAIBHBIN BBIBOJ,
YTO CaMO JIMLIO, KOTOPOE MCIONB30BAJIO TPAHCIOPTHOE CpEf-
CTBO, HE MOXET OBbITh MOTEPIIEBIINM, JAaXe B TOM CIydae, Korja
3a py/ieM HaxOQWICS JPYrod 4esloBeK. 3[eCh, Ha Halll B3I,
TpeOyIOTCsl AONOHUTENbHbIE MTOSICHEHUS C YYETOM JaHHOT'O BbI-
1Ie KOMMEHTapusl MOHSTUS <«UCHOJb30BAHUE TPAHCIIOPTHOIO
cpeacrBa». Hanpumep, crpaxoBaresnb, HaHAT BOOUTENSA, KOTO-
pbiii Bo3uT ero. B pesynsrare ITII, coBepuieHHOro BOgUTE-
JIEM, CaM CTPAaxOBaTesIb IOy YWII ITOBPEXICHUE 310POBbs. XOTA
TPAHCIIOPTHBIM CPE/ICTBOM YIIPABJISAJ IPYIroM, OHO UCTIOJIb30Ba-
JIOCh B MHTEPECAX BJaJeNbla — APYrMMHU CII0BAaMH, UCIIOIb30Ba-
JIOCh MIM C TTOMOIIBIO HAHATOro Ha padboty Bogutens. [pyras cu-
Tyalsi — COOCTBEHHUK, OH K€ CTpaxoBareJb, lepejajl aBToMa-
IIMHY APYTOMY JIMILY [0 F€HEPAJIbHOM JOBEPEHHOCTU, TO €CTb,
(paxTHUECKH, TPOU3BEI €€ OTUYKICHHE, a TAKKE OTIAJI EMY CBOU



crpaxoBoy nonuc. Y nuio, ynpapisoliee MaliMHOM, ClTyvai-
HO COBEPIIWJIO HA€3Jl Ha HEr0 WJIM MOBPEIWJIO €r0 UMYIIECTBO,
HanpuMep, HEey/JIayHO Bble3kas M3 rapaxa. B JaHHOM ciydae
TPAHCIOPTHOE CPEJICTBO UCTIOJIB3YETCS APYTYM JIMLIOM U, YTO CO-
BEPIIIEHHO OYEBU/IHO, HE B MIHTEpeCcax COOCTBEHHUKA. 37IECh ykKe
uMeroTcs (pOpMasIbHbIE OCHOBAHUS 7151 IPU3HAHUS CTpaxoBare-
JIs1 IOTePIEBIINM, HO TaKOW BBIBOJ| B JIOCTATOYHOM CTEIeHH a0-
cypaeH. Ilomyyaercs, 4To JIMIO 3aCTPaxoBaJIO CBOIO T'paKJaH-
CKYIO OTBETCTBEHHOCTb M OTBETCTBEHHOCTb MHBIX 3AKOHHBIX BJIa-
nenbiieB (cM. 1. 2 cT. 15 3akoHa) cBOEro TpaHCMOPTHOTO Cpeji-
CTBa OT MPUYMHEHUS Bpeja camomy ceOe. Mcxoms m3 oOmmx
MPUHLIMIIOB CTPAXOBaHMS TI'PaXJAHCKOU OTBETCTBEHHOCTH, Ta-
KOI BapvaHT UCKJIIoyaercsl monHocthio. Tak, B 1. 1 c1. 931 'K
P® npsaMo roBopurcs, 4TO «II0 AOrOBOPY CTPAaXxOBAHUSA PHUC-
Ka OTBETCTBEHHOCTH I10 0053aTe/IbCTBAM, BO3HUKAIOIIM BCJIe/I-
CTBME NPUYMHEHUS BpeAa KU3HU, 3/I0POBbI0 WM MMYIIECTBY
Opyeux auy, (BbIIETIEHO aBTOPOM ), MOKET ObITh 3ACTPAXOBaH PUCK
OTBETCTBEHHOCTH CAMOI'O CTpaxoBaTeJisi MM MHOTO JIMIIA, Ha KO-
TOpOE Takasi OTBETCTBEHHOCTh MOKET ObITh BO3JIOJKEeHa». B mpe-
amOyJie KOMMEHTUPYeMOro 3aKOHa TaKke TOBOPUTCS O Bpele,
MPUYMHEHHOM APYTUM JiMiaM. B cuity 3Toro, rno Haiiemy MHe-
HUIO, HU CTPaxoOBaTeslb, HA MHOM 3aKOHHBIM MOJMCOIEPKATEIb
HE MOT'YT NIPU3HABAThCS MOTEPIIEBIIMMU B paMKaX HACTOSILETO
3aKoHa.

[MotepneBiMM MOXeT ObITh Kak (pU3NUECKOe, TaK U I0pU/Id-
Jyeckoe JuIo. ['paxaaHuH OylIeT CUUTAThCs MOTEPHEBIINM, KO-



raa B pesyiabrare ITII nmpuurHeH Bpen ero x’u3HH, 340POBbIO
(4eT0BEK MOIyYHJI TPAaBMY, PAHY WM YBEUbE) WU ITPUHALJIEKA-
nieMy eMy UMYIIECTBY.

[loreprieBIIMM MOXET CTaTh MEUIEXOH, BOIUTENb APYroro
TPAHCIOPTHOIO CPENICTBa, accaxupsl. [IpaBoBoi cTaTyc norep-
neBiero OyleT pacripoCcTpaHeH W Ha JIWI, KOTOpbIE TOHECIN
yiepO B pe3yJbTare CMEPTH KOPMUJIbIIA MTOTHOIIIETro IpakIaHu-
Ha, Ha HACJIEJHUKOB MOTEPIIEBIINX U JPYTUX JIML, KOTOPBIE B CO-
OTBETCTBUU C I'PaXJAHCKUM 3aKOHOJATEbCTBOM HMEIOT Ipa-
BO Ha BO3MellleHue yiepoa, moHeceHHoro B pesynbrate ITII,
HO (POpMaIbHO TIOTEPIIEBIIIMMU 3T I'PaXJaHe MPU3HAHBI He OY-
ayT (cM. komMeHTapuid 1. 4 c1. 11). Eciu nmpousolo cTonk-
HOBEHME JIByX M OoJiee TPaHCHOPTHBIX CPEACTB, TO MOTEPIEB-
MU Oy/TyT T€ BJIAJEIbIIbI TPAHCIIOPTHBIX CPEICTB, Ybeil BUHBI
B JITII nHer. Korga B mpouciiiecTBuM BUHOBATHI BCE YYAaCTHUKHU,
TO OHU OIHOBPEMEHHO OYIYT SIBISITbCS KaK BUHOBHBIMU JIUIIA-
MH, TaK U MOTEPIEBIINMH.

[IpnuriHeHHE Bpega UMYILECTBY, HAXOAIIEMYCS B JOJIEBOU
COOCTBEHHOCTH JIBYX M OoJiee JMIl (TO eCTh KOTJa OIpe/esIeHbI
JIOJTA KaXJ10r0 B o01eM umyitiectse (1. 2 ct. 244 'K P®), o3Ha-
YaeT, YTO BCE ITU JIUIA SIBJISIIOTCS MOTEPIEBIIMMU B CBOMX [10-
nsx. Ecnv oqHUM U3 COOCTBEHHUKOB TOBPEXKJICHHOTO MIMYIIIE-
CTBA SIBJISIETCS BJIaJieJIel] TPAHCIIOPTHOIO CPEJICTBA, TO OH B YKC-
JIO TIOTEPIEBIINX HE BXOIUT.

Bornee cnoxkHbIM SIBJISIETCS BOIIPOC O MOTEPIIEBIIINX, KOT/IA Ha-
HeceH ymiepO oOIeil COBMECTHOM COOCTBEHHOCTH HECKOJBKUX



s, OOImmast coBMecTHasi COOCTBEHHOCTD, B OTJIMYKE OT JOJI€E-
BOM, MOET BO3HUKHYTh JIMIIb B CAy4Yasx, MIPsAMO MPeLyCMOT-
peHHbIx 3akoHOM. B 'K P® 3akperuieHsl nBa BUIa COBMECT-
HOM COOCTBEHHOCTU — UMYILIECTBO CYIPYrOB, HAKUTOE BO Bpe-
Ms Opaka, ¥ UMYIIECTBO YJIEHOB KPECTbSHCKOTO ((pepMepcKo-
r0) XO3AKCTBa. TakoM CraTyCc MMyLIECTBAa O3HAYaeT, YToO AOJIU
B COBMECTHOM HMMYIIIECTBE HE ONpe/esieHbl U Bce COOCTBEHHU-
KU BJIQJIEIOT, TIOJIB3YIOTCSL U pacriopsikaiotess um coodma. [o-
CKOJIbKY pacripefieJieHue 0j1ell COOCTBEHHUKOB TaKOrO TMOBpe-
kJeHHoro B pesyibrare [ITII nmyiecTBa B paMKax OTHOILEHUN
10 00513aTeJILHOMY CTPaXOBAaHUIO HEBO3MOKHO, TO MOTEPIEBLIN-
MU HEO0OXOIMMO MPU3HATh BCEX ero coOOCTBeHHMKOB. Eciu of-
HUM U3 COCOOCTBEHHMKOB MOBPEKJEHHOTO UMYIIECTBA SIBJISIET-
¢4 BJIaJieel] TPaHCIIOPTHOI'O CPELCTBA, TO OH B YHCJIO IIOTEPIIEB-
IIMX HE BXOIUT.

Ocoby10 CIIOKHOCTD AJIsI ONpeAesieH s MOTEPIEBILEro Mpel-
CTAaBJIAIOT CIIy4ad, KOrja BJAJENell TPaHCIIOPTHOIO CPENCTBa
MPUYMHWI BpEJ KU3HU WM 3JO0POBBI0 WIEHAM CBOEU CEMBbH,
MO0 MMYIIECTBY CBOEW CEMbH, JIMOO WIEHOB CBOEW CEMbH.
B cranpapTHbIX MpaBUiiax JOOPOBOJIBHOTO CTPAXOBAHMS TPax-
JAHCKOUM OTBETCTBEHHOCTHU BJIAJEJIbLIEB TPAHCIIOPTHBIX CPEICTB
OOBIYHO JETIAI0TCS CTIEIMAIbHBIE UCKIIIOYEHUSI HA 3TOT CITyvai:
«CoObITHe HE MPU3HAETCS CTPAXOBBIM, M BO3HUKIIINE MPU STOM
yOBITKM He BO3MEIIAIOTCS, €CIA Bpell ObLT IPUYMHEH. .. JIAYHO-
CTU M (WIM) UMYILIECTBY WIEHOB CEMbU CTpaxoBaTelis (3acTpa-
XOBAHHOT'O JIMIA), WKIVBEHIIEB, MHBIX I'PaXIaH, BEIyIUX 00-



ee XO35IMCTBO CO CTpaxoBaresieM (3aCTpaxOBaHHBIM JIUIIOM),
€CJI CTPAXOBATEJb (3aCTPAXOBAHHOE JIMIIO) SBJSAETCA (pU3NYe-
CKHUM JIMLIOM». B 3akoHOfaTeIbcTBE 00 00513aTEILHOM CTPaXxoBa-
HUM I'PaXJaHCKOM OTBETCTBEHHOCTH BJIA/IEJIbLIEB TPAHCIIOPTHBIX
CPEACTB TAKOTO PoOjia UCKJIIOUYEHHUsI OTCYTCTBYIOT. [ToaToMy B 1o-
JOOHBIX CUTYAIIUSIX CJIe/yeT PYKOBOJICTBOBATHLCS OOIIMM TIPaBU-
JIOM, 4TO B COOTBETCTBUHU ¢ 3akOoHOM Ne 40-P3 crpaxyercs rpax-
JAHCKasi OTBETCTBEHHOCTh 3a Bpe[l, IPUUMHEHHBIN KU3HH, 3]10-
POBBIO MJIM UMYILIECTBY JIPYTUX JIMII, TO €CTh JIOOBIX JIUII, KPO-
Me camoro cTpaxoBaresisi. Keratu, 3amMeTrM, 9To notoOHbIN TO/I-
XOJ] CBOMCTBEHEH 3aKOHOJATEbCTBY OOJIBIIMHCTBA TOCYIApCTB,
I/Ie BBeJleHa cucTeMa 00s13aTeIbHOTO CTPAXOBaHU S TPk TAaHCKOM
OTBETCTBEHHOCTH BJIAJIEJIbLIEB TPAHCHIOPTHBIX CPEJICTB.

Cremyer Takke MOJYEPKHYTh, YTO TPAAUIMOHHOE IS 100-
POBOJIHOTO CTPaxOBaHMUs WCKJIIOYEHWE W3 YHWCIA TOTEPIIEB-
HIMX AaCCa)XUPOB TPAHCIOPTHOIO CPEJCTBA, KOTOPHIM YIIPaB-
JIJT CTpaxoBaTesib WM 3aCTPaXOBAHHOE JIMIO, 3[ECh TaKkKe
He aerctByerT. IlaccaXkupel TPaHCIIOPTHOTO CPEACTBA, I'PaXJaH-
CKasl OTBETCTBEHHOCTD BJIaJIENIblIa KOTOPOTO 3aCTPaxOBaHa Ha OC-
HOBAHMM KOMMEHTHPYEMOIO 3aKOHa, €CJIM OHM MOCTpajaivd
nipu I TTI, nomxHbl NpU3HaBaTLCS NOTEPHEBUIUMU.

B03MOXHO 1 BKJIIOYEHHE B JOTOBOP WIX CTAaHAAPTHBIE Tpa-
BUJIAa 00S13aTEIbHOTO CTPAXOBAaHUS MOJIOKEHUH, UCKIIIOYAIOIIUX
OTBETCTBEHHOCTb CTPAXOBIIMKA B OTHOLLIEHUH YKA3aHHBIX BbIILIE
yr? Het, Tak Kak pUcKu, OT KOTOPBIX MPOU3BOAMTCS 00sI3aTeIh-
HOE CTPaxOBaHUE, U, COOTBETCTBEHHO, BCE BO3MOKHBIE UCKJIIO-



YEeHUs] U3 HUX OINpeesaoTcs peaepaibHbiM 3aKOHOM (1. 3 CT.
936 I'K P®), a noroBopsl 1 cTaH1apTHHIE MPaBUJIa CTPAXOBAHUS
HE MOTYT IPOTUBOPEUUTD (peiepaibHOMY 3aKOHOAATEIbCTRY.
Korna peub uzer 06 uMyIinecTse ceMbH, TO HEOOXOIUMO Y4u-
TBHIBATh €r0 MPaBOBOH cTaryc. IMyIi1iecTBoO, HAXUTOE CyNpyramu
B repuoj] Opaka, Kak yke yKa3bIBaJIOCh, SIBJISETCS UX COBMECT-
Hoi codctBeHHOCTHIO (1. 1 1. 256 'K P®, 11. 1 c1. 34 CK P®)
IIPY YCJIOBUM, YTO OHO He ObLIO pa3ziesieHO B MOpPSIJIKE, YCTAHOB-
neHHoM cT. 38 CK P®, — no cornamenuio cynpyros, TpeOoBa-
HUIO OHOTO M3 HUX WU MO TPeOOBAHMIO KPEAUTOpA C LIEITBIO
oOpallieHus1 B3bICKaHUs Ha JIOI0 OAHOTO U3 cynpyros. Mmyie-
CTBO, MPUHA/JIEkKABILEE KaXJOMY U3 CYIPyroB A0 BCTYILIEHUS
B Opak, a Take MoJIyuYeHHOe BO BpeMsi Opaka B J1ap, B TIOPSIZIKE
HACJIEIOBAHNU S WJTH TI0 MHBIM O€3BO3ME3/IHBIM CIEJIKaM, SIBJISIET-
cs1 ero cooctBeHHOCTHIO (1. 2 ¢T. 256 TK P®, 11. 1 ¢1. 36 CK PD).
Bernu uHAMBHAYaIBHOTO MOJTb30BaHUS (01€k/1a, 00YBb, TyaJsleT-
Hble TIPUHA[JIE)KHOCTH U T. I1.) — COOCTBEHHOCTh TOTO CYIPYTa,
KOTOPBI MMU TIOTb30BAJICS WM TONb3yeTes (a03. 2 1. 2 cT. 256
I'K P®, . 2 ct. 36 CK P®). OgHako 3aKOH JiejlaeT UCKJIIOUEeHNE
13 3TOr0 MpaBuJa IS PEAMETOB POCKOIIN U APArolieHHOCTEN,
KOTOpBIE OTHOCSITCS K COBMECTHOU COOCTBEHHOCTU MYKa M Ke-
HBL. FIMyIIIeCTBO KaKI0TO M3 CYIIPYTrOB MOXKET TIEPEUTH B UX 00-
IIy10 COOCTBEHHOCTb, €CJIH B TIEPUOJI Opaka 3a cueT OOIIero umy-
IIECTBAa CEMbU WJIM UMYIIIECTBA JAPYIOro cynpyra ObUIM MPOU3-
BeJIeHbI BJIOKEeHUsI (HarpuMep, ObLT MPOU3BE/ICH KaUTAIbHBIN
PEMOHT WJIM PEKOHCTPYKIIUSI, TIepeoOOPyIOBaHUE U T. 11.), 3HA-



YUTENILHO YBEJMUUBAIOIINE €ro CTOUMOCTh (a03. 3 m. 2 cT. 256
'K P®). Hakownen, mpuHa/Ie)KHOCTh HAKUTOTO B Tieproj Opa-
Ka KOHKPETHOTO UMYIIECTBA OJIHOMY U3 CYNPYroB MOXET OBITh
YCTaHOBJIEHAa U OpayHbIM KOHTPAKTOM (1. 1 cT. 42 CK P®). Ta-
KUM 00pa3oM, eclii Bpe] TPUIMHEH UMYIIECTBY, IPUHA/IJIEKA-
ieMy JIpyroMmy Cympyry, TO TOT JOJKeH MPU3HABATLCS MOTEP-
TMIEBIIUM B paMKaX OTHOIIIEHUH MO 00s13aTeJIbHOMY CTPaXOBaHUIO
IPaXJaHCKOM OTBETCTBEHHOCTH. Eciy MoBpexIeHO WM yHU-
YTOXKEHO MMYIIECTBO, HaxofsIieecss B COOCTBEHHOCTH CyMpyra
BUHOBHOTO BJIQJIEJTbIIA TPAHCIIOPTHOTO CPEJICTBA, TO OH OYJIET IM0-
TepIEBIIMM TI0 OOIIUM IPaBWIaM; €CJIM yIepO MPUIMHEH UMY-
IIECTBY, HaxXosIeMycsi B oOIIel 101eBOi COOCTBEHHOCTH CY-
MPYroB, TO BTOPOW CyHpyr Oy/leT MOTEPIeBIIMM B YacTU CBO-
et normu. Koraa yrep0 npuuMHeH COBMECTHOMY UMYIIECTBY CY-
MIPYyroB, BTOPOW CYMNpyT Takke siBjisieTcs nmotepreBimM. [1pas-
Ja, B JAaHHOM CJIy4yae BO3HUKAeT MPAKTUYECKUN BOIIPOC, B Ka-
KO /10J1e TOBPEXKIEHHOTO UMYIIIECTBA OH JI0JI)KEH TPU3HABATHCS
noteprieBiiM? [Ipy oTBETE Ha 3TOT BOMPOC, KaK MBI MOJIaraeM,
CJIEyeT pyKOBOACTBOBAThCS MosyioskeHusiMu 1. 1 ¢t. 39 CK PO,
I7ie TOBOPUTCS, YTO MPH pasziesie 0OIIero MMyIIecTBa Cyrpyron
Y OTIpe/IeIeHUH JJOJIEN B HEM X J0JIU MPU3HAIOTCS PaBHBIMMU, €C-
JIM UHOE HE MPEYCMOTPEHO I0TOBOPOM Meskay HUMHU. [lostomy
MIpU OTCYTCTBUM JIOTOBOPA BTOPOU CYIPYT OyJIET CUMTAThCS TIO-
TEpIEBIIMM B pa3Mepe MOJIOBUHbI IOBPEKAEHHOIO UMYILECTBA,
a MpY HAIMYUK TAKOTO J0roBOpa — B JI0J1€, YCTAHOBJIEHHOM €ro
ycnoBusivu. ClielyeT UMeTh B BUJIY, YTO CTPAXOBIIUKU OyIyT



NPUHUMATh BO BHUMAaHUE JIUIIb Te OpayHble KOHTPAKTHI, KOTO-
pble 3aKJIIOUEHBI U yIOCTOBEPEHBl Y HOTapHyca 10 MOMEHTA Ha-
CTYIUICHUsI CTPAXOBOTO COOBITHSI.

ENMHCTBEHHBIM UCKJIIOUEHUEM U3 STUX MPABUII J1J151 BCEX CIIy-
YyaeB MPUYMHEHUs Bpesa oomeMy (Kak A0JIeBOMY, TaK U COB-
MECTHOMY) UMYIIIECTBY SIBJISIETCS] CUTYaIHsl, KOrja yiepo HaHe-
CEH yNpaBJisieMOMY BOJUTENIEM TPAHCIIOPTHOMY CPEACTBY, Nepe-
BO3MMOMY Ha HEM I'py3y WM YCTAHOBJIEHHOMY Ha HEM 000pyI1o-
BaHMIO, HAXOJSIIEMYCsl B OOIIel COOCTBEHHOCTH, — 31IECh JIPY-
rve COOCTBEHHUKU U COCOOCTBEHHUKH JIAHHOTO MUMYITIECTBA T10-
TepHEeBLUIMMYU CUUTAThCS He OyayT (CM. KOMMEHTapHii CT. 6).

Ecinu Brazienen TpaHCIIOPTHOTO CPEACTBA MPU €0 SKCIUTyaTa-
UM [IPUYMHWI BpeJl CBOEMY MMYIIECTBY, TO OH MOTEPHEBLIUM
HE CTAaHOBUTCSI.

IOpunuyeckoe JUIO TpU3HAETCS MOTEPHEBIIUM TIPU YCIIO-
BUH, UTO IPUUMHEH Bpell ero umyniectBy. Korga B pesysbrare
HTTI nocrpagan yupenurenb-pu3ndeckoe JIUMIO WU COTPYIHUK
IOPUIUIECKOTO JIUIA, TO TIOTEePIIEBIIUMU OYIyT TU TpakaaHe,
a He OpraHu3alys, JAaxe ec IOPUINYECKOe JIUIO U TOHECeT
IIPY 3TOM YOBITKH.

7. B coorBerctBuu ¢ n. 1 cr. 20 'K P® mectom xutenb-
CTBa TpakJaHUHA MTPU3HAETCSI MECTO, TAe TPaKAAHUH MOCTOSIH-
HO WJIY MPEUMYIIeCTBEHHO MpoxuBaeT. C y4eToM 3TOro MecTo
perucTpalyy He SIBJISETCS C TOYKU 3pEHUS I'PakJaHCKOIO 3aK0-
HOZIATEJIbCTBA €IMHCTBEHHO BO3MOKHBIM MECTOM 3KUTEJIbCTBA.
Ecnu nuno 3aperucTpupoBaHo 1O OTHOMY aapecy, a (aktuye-



CKU TIOCTOSIHHO TPOXKUBAET 110 IPYTOMY aJJpecy, TO IPU COOTBET-
CTBYIOIIEH TOKa3aHHOCTH JAHHOTO OOCTOATENbCTBA (TIOKA3aHUS
CBUJIETEJIEH, IOKYMEHTbI, CBUJETENILCTBYIOIME 00 OIJIaTe KOM-
MYHAJIBHBIX YCJIYT MO BTOPOMY afIpecy, Tele(OHHbBIX Pa3roBO-
POB, O TIOCTYIUICHUM TIOYTHI) Cy/I TPU3HAET MECTOM KHUTEJILCTBA
BTOPOM aJipec.

MecTtoM HaxOXJIEHUS] OpraHu3alvv (IOPUAMYECKOrO JIUIA)
CUMTAeTCs] MECTO €ero TroCYJapCTBEHHOW pPEerucTpaluu, eciu
B COOTBETCTBHHM C 3aKOHOM B €r0 YUpeIUTeIbHBIX JOKYMEHTaxX
He npegycmorpeHo uHoe (1. 2. cr. 54 'K P®). Mecro Haxox-
JICHUS IOPUINYECKOrO JIMIA YKa3bIBaeTCs B ero ycraBe. [IyHKT
2 c1. 8 P3 «O rocynapCcTBEHHOW PErucTpaluu IOPUIAYECKUX
JIMI» YTOUHSIET, YTO TOCYAAPCTBEHHAS] PETUCTpPAIUs I0pUanye-
CKOT'0 JIMLA OCYLIECTBIISIETCS] IO MECTY HAaXOX/JIEHHUs YKa3aHHO-
ro YUpeAUTENISIMU B 3asIBJIEHUU O PErUCTPAlIU TIOCTOSIHHO Jei-
CTBYIOIIIETO UCIIOJTHUTENIbHOTO OpraHa, a B Cly4ae ero OTCyT-
CTBUSI — TIO MECTY HAXOXIEHHUSI MHOTO OpraHa WM JINIIA, UMEI0-
IIUX TTPABO JEWCTBOBATh OT UMEHU I0PUAMUYECKOTrO Jinlia 0e3 J10-
BEPEHHOCTH.

Ha npakTuke Hepe/iko BCTpeyvaloTcsi CUTYyalluy, KOrja B yupe-
JWTENBHBIX JIOKYMEHTaX OPraHU3alliy YKa3aH TaK HA3bIBAEMBbII
IOPUIMYECKUI aJIpec, TO €CTh aJpec, 0 KOTOPOMY OHa 3aperu-
CTpUpOBaHa, a ee ogucC pacroyaraerTcsi B MHOM MecTe (Tak Ha-
3bIBa€MbIl MTOYTOBBIN ajpec). B Takom ciyyae 3a OocHOBY Oe-
peTcs UMEHHO I0pUANYEeCKHUd afipec. A BOT JIOKYMEHTHI Cle/ly-
eT aJIpecoBaTh MO (PaKTUYECKOMY MECTY HaXOX/IEHUsI OpraHu3a-



UM, TI0 IOPUINIECKOMY Ke afpecy 1eiecooOpa3zHo oOpaiaThes,
KOTJa IPyrod afpec He W3BECTeH MO0 OpraHu3anys (pakTude-
CKM yKe He JISHCTBYeT U TpeOyeTcsl JIMIIb COOIIOCTU Onpe/esieH-
Hble 3aKOHOJATELCTBOM MPOIIEAYPHI (HANpaBJIeHUE MTPETEeH3UU
WM TpeOoBaHUs 00 U3MEHEHUH JIMOO PACTOPKEHUH JIOTOBOPA)
JI0 OOpaIlieHusI B CYJI.

VY 10puIMYecKoro JMia MOXET ObITh HECKOJBbKO aJpecoB,
MO0 KOTOPBIM PACIONIOKEHbl €ro pa3iuyHble MOApa3/eIeHusl.
OdurmanibHy10 MEPenucKy Mpu MPOYMX PABHBIX YCJIOBUSX Iie-
71eco00pa3HO BECTH MO MECTY HAXOXKJEHUS [IEHTPAIBHOTO Ou-
ca KOMIaHUU. B TO ke BpeMsi, eciii B CTPaXOBOM IOJIMCE yKa-
3aH afpec oguca KOHKPETHOTO NoApa3/ieieH!s], 3aHUMAIOIIIEr0-
Cs1 COOTBETCTBYIOIIIMM BHJIOM CTPAXOBAHUSI WM BBITOTHSIONIE-
o OIpeAeeHHYI0 (DYHKIIMIO, HAIIPUMED PeryIrpyIoIIero crpa-
XOBBI€ CITy4YaH, TO CJIE/IyeT MOIb30BaThCSI UIMEHHO ITUM a/IPECOM.
B nacrosimee Bpemss Mungun Poccun TpeGyeT oT cTpaxoBbIX
KOMIIaHU# COBMeIaTh I0PUINYECKUN ajapec U afpec hakThye-
CKOI'0 MeCTa HaXOK/IeHH s MX LIEHTPaJIbHbIX OPUCOB (CM. TUCbMO
Munduna Poccun ot 22 aBrycra 2002 roga Ne 24-01/24 «O ne-
pEIUCKe CO CTPaXOBBIMU OpPraHU3alMsIMU (CTPAXOBBIMU OpOKe-
pamu)»).

8. OmpeneneHre JOroBopa 00s3aTeIbHOTO CTPAaXOBaHUS HO-
CHUT JIOCTATOYHO TPAJAMIIMOHHBINA Xapaktep. [lo cBoeil cyTu oH
SIBJISIETCS COIVIAllIEHNeM MeX[y CTpaxoBaTesieM U CTPaXOBIIU-
KOM, HO B CHJIy TOTO, UTO pedb UJET 00 00s3aTeIbHOM CTpaxo-
BaHWH, OOJIBITMHCTBO €r0 YCJIOBUM YXe MpeaornpeaeeHb 3aKo-



HOM. B onpezeneHun oTpaxkeHbl OCHOBHBIE XapaKTEPUCTUKU J10-
rOBOpa.

OH sBsieTCs TOUMEHOBAHHBIM, TaK KaK B 3aKOHE 3aKperuie-
HO ero MHVBUIYyaJIbHOe HAUMEHOBaHUE — «JJOrOBOP 00s13aTeb-
HOT'O CTPAaXOBaHMs T'PaXJAHCKOW OTBETCTBEHHOCTH BJIA/IE/IbLIEB
TPAHCHOPTHBIX CPelCcTB». OH OTHOCUTCS K YMCITY BO3ME3IHBIX
CIIEJIOK, TaK KaK CTpaxoBaTe/ib 00sI3aH YIIJIaTUTh CTPAXOBYIO Ipe-
MHUIO 32 IIPEJOCTABJIEHHbIE EMY CTpaxoBble yciyru. Ero cieayer
OXapaKTepU30BaTh KaK PAa3HOBUIHOCTh TaK HA3bIBAEMbBIX ajiea-
TOPHBIX, TO €CTh PUCKOBBIX JOTOBOPOB, IMIOCKOJIBKY CTPaXOBIIHUK
00s13aH NpY peau3allvi MpeayCMOTPEHHbIX 3aKOHOM CTpPaxo-
BbIX PHMCKOB, TO €CThb IPU HACTYIIEHUM CTPAXOBOIO Clyvas,
OCYIIECTBUTH BHIILJIATY CTPAXOBOTO BO3MEIIEHUs (Koraa yiiepo
MPUYMHEH UMYIIECTBY MOTEPIEBIIET0) WIK CTPAXOBYI0 CYMMY
(Korna Bpell HAaHECEH KU3HU WM 3[J0POBbIO IPyroro juia). Puc-
KOBOCTb JOroBopa OOYCJIOBJIEHAa TaKXke TeM, 4TO CTPaXOBIIM-
Ky, TIOJIyYUBIIIEMY OTHOCHUTEJILHO HEOOJBIIYIO CTPAXOBYIO Tpe-
MHIO, BOBMOKHO MPUAETCS BBIIUIATUTH BCIO CTPAXOBYIO CYMMY.
Jljist cTpaxoBaresisi aleaTOPHOCTD JIOTOBOPA BHIPAKAETCS] B TOM,
YTO CTPaxXOBLIMK MOXET OTKa3aThb B CTPaXOBOM BBIILIATE U TO-
ra CTpaxoBaTeIio caMOMYy MPUAETCS BO3MEIATh MOTEPIIEBIIIe-
MY [PAYMHEHHBI BpE.

CrpaxoBas BblIUIaTa TPOU3BOAUTCS B MpeEJeiax OIpeesieH-
HOH JIoroBopoM cyMMbl. Ha camom jnene ceituac He cOOCTBEH-
HO JIOTOBOP OIpENENET CTPaxoBylo CyMMY, a 3akoH (cT. 7). On-
Hako 1. 3 cr. 936 'K P® conmepxut obinee mpaBuio, 4to 3a-



KOH 00 00s13aTeIbHOM CTPAaXOBAHUM YCTAHABJIMBAET JIWIIb MHU-
HUMAaJIBHBI pa3Mep CTpaxoBoM cymMMbl. Ilostomy Henb3s uc-
KJIIOYWTh, YTO TI0 Mepe Pa3BUTHS 0OS3aTEIbHOTO CTPaXOBaHUS
I'PaXXJaHCKON OTBETCTBEHHOCTU CTOPOHBI TAKOTO JIOTOBOPA CMO-
T'YT IOTOBAPUBATHLCS O CTPAXOBbIX CYMMaX, MPEBBIIIAIOIINX YCTa-
HOBJICHHBIM 3aKOHOM pa3Mep.

B cuiy Toro, 4to 06e CTOpOHBI MPUHUMAIOT Ha cedsi orpe-
JieJIeHHbIe 00s13aTeNbCTBA, JOTOBOP HOCUT ABYCTOPOHHUM XapaK-
Tep.

JIio60# TpakaaHCKO-TIPABOBOM JIOTOBOP CYMTAETCS 3aKJIIO-
YEHHBIM B MOMEHT COIVIACOBAHU Sl BCEX CYIIIECTBEHHBIX YCIIOBUM,
K YUCITYy KOTOPBIX 3aKOHOJATEIbCTBO OTHOCUT MPEAMET JOTOBO-
pa; yClIOBUS1, KOTOPbIE HAa3BaHbl B 3aKOHE WJIM MHBIX MPABOBbBIX
AKTaxX KaK CyIIECTBEHHbIC WJIM HEOOXOIUMBIE IS C/IEJIOK JIaH-
HOTO BH[IA, & TAKXKE BCE TE YCJIOBHUS, B OTHOUIEHUM KOTOPBIX
10 3a5IBJICHUIO0 OTHOM M3 CTOPOH JOJIKHO OBITh JIOCTUTHYTO CO-
rnamenue (. 1 cr. 432 I'K P®). B naHHOM ciyvae Bce cyiie-
CTBEHHBIE YCJIOBUSI JIOTOBOPA 00513aTEJIbHOTO CTPAXOBAHUS YCTa-
HoBJIeHbI 3akoHOM Ne 40-®3 1, Takum 00pa3oM, Ka3auaoch Obl,
OTCYTCTBYET IJIaBHBIM MPU3HAK 3aKJIIOUEHUS JOrOBOPA — UX CO-
rinacoBaHue cropoHamu. Ha camom fiesie, CTOpoHBl, OANUCHIBAs
JIOTOBOP, TEM CaMbIM BBIPAXKAIOT CBOE COITIACHE C BKJIIOUYEHHBI-
MU B HETO B COOTBETCTBUU C TPeOOBAHMSMU 3aKOHOJATEIILCTBA
YCIIOBUSIMHU.

dakT BOJEU3BSBIEHNSI CTOPOH IMPOSIBIISIETCS B BHIOOPE BIia-
JEJIbLIEM TPAHCIIOPTHOTO CPEACTBA KOHKPETHOM CTPaXxOBOM KOM-



NMaHUU U JIOCTUXKEHUM CTOPOHAMH JIOTOBOPEHHOCTEH MO TEM
YCJIOBHUSIM, KOTOPBIE OCTABJIEHBI 3aKOHOZATEJIEM HA MX YCMOT-
penrie. YToObl MpuaaTh MOCIETHUM 3HAUEHUE CYIECTBEHHBIX,
HEJJOCTATOYHO MTPOCTO BKJIIOUUTDH UX B IOTOBOP — Cy/ieOHast Ipak-
THKA UCXOAUT U3 TOTO, YTO 3aMHTEPECOBAHHAsI CTOPOHA JIOMIK-
Ha 3a5BUTh O HEOOXOOMMOCTH COTJIACOBAHMSI COOTBETCTBYIOIIIE-
IO YCJIOBHS I0J] YIPO30M OTKa3a OT 3aKJIOYeHMs Jorosopa. Ta-
KO€ 3asiBJIeHHE JOJIKHO OBbITh CIEaHO B MUChbMEHHOU (opme,
9TOOBI B JAJIHEHUIIIEM, B CITydae Cropa, 3aMHTEPECOBAHHOE JIH-
110 MOIVIO JOKA3aTh CTATyC YCJIOBUSA JOIOBOPA KAaK CYIIECTBEHHO-
ro. B noroBope 006s13aTesIbHOTO CTpaxOBaHUsI TaKOe MPaBO MpH-
HaJIJIEKUT TOJIBKO cTpaxoBaresio. CTpaXxoBIIMK MOKET HACTau-
BaTh HAa BKJIIOUEHUH B JOTOBOP JOMOJIHUTENBHBIX, [10 CPABHEHUIO
C IPEyCMOTPEHHBIMHA 3aKOHOM, KOHKPETHBIX ITOJIOKEHHUM JIUIIb
IIPU YCJIOBUH, YTO TAKKE MPABUJIa HAJIMYECTBYIOT BO BCEX 3AKJIIO-
YaeMbIX UM JIOTOBOpax 00s3aTebHOTO CTPAXOBAHUS TPaXkIaH-
CKOW OTBETCTBEHHOCTH (CM. 00 3TOM MopoOHee KOMMEHTapuid
TMIOJIOKEHU ST O TYOIMYHOCTH IAHHOTO JOTOBOPA).

OOBIYHO [IOTOBOP CTPAaXOBaHUsI HOCUT peasibHBII XapakTep
Y BCTyNaeT B CWJy MOCJE OIUIAThl CTPaXOBATEJIEM CTPaXOBOM
npemMuu WM ee nepporo B3Hoca (1. 1 cr. 957 I'K P®). B 3a-
KoHe Ne 40-®3 3TOT BOIPOC HE YPEryIMpPOBaH, MO3ITOMY 3/1€Ch
onuparbcs Ha Hopmy 1. 1 cr. 957 T'K P®. IIpaBunamu o0s13a-
TEJIbHO CTPAaXOBaHMs MPEAYCMOTPEHO, UTO CTPAXOBasi MPEMUs
yIUIauMBaeTCsl /10 Havajia JEeCTBUsI JOTOBOpa M Cpa3y 3a BECh
nepuof, crpaxoBanusa. OHAKO pacCMaTpUBaTh 3TO MOJIOKEHUAE



KaK 3ampeT Ha MpeoOpa3oBaHUe JIOTOBOpA B KOHCEHCYAJIbHBIN
HEJb3s1, TIOTOMY YTO JTIOOBIe OrpaHWUYEeHUsI TPAKIAHCKHUX TIPaB
CYOBEKTOB XO35MCTBEHHOro 00opota B cuiy 1. 3 cr. 55 KoH-
crutyuuy P® BOo3MOXHBI JIMIIb yTeM NMPUHATUS (eaepatbHO-
IO 3aKOHA, a He MOI3aKOHHBIX akToB. [lpyroe neno, eciu ca-
MU CTPaxXOBILMKH JOrOBOPATCA O HEJOIYCTUMOCTH TaKOTO poja
JercTBUM. B 3TOM ciiyyae HUKTO HE MOKET 3aCTABUTh MX COIJIA-
IIaThCSI HA HEBBITO/IHBIE s ce0s1 YCIIOBHSI.

Takum 06pa3oM, JOroBOpPsI 00S3aTEIHLHOTO CTpaxoBaHusl Oy-
OyT BCTYNaTh B CUJIy MOCJIE OIIAThl CTPAXOBOW MPEMHU UJIH €€
NIepBOro B3HOCA, ECJTU CTOPOHBI HE I0rOBOpsATCs 00 MHOM. Takoi
NO/IXO/] B HAUOOJIbIIIEeN CTENEHU OTBEYAET SKOHOMUYECKOU MpH-
polie CTpaxoBaHMs1, KOTOpoe coracHo cT. 2 3akoHa PP «O06 op-
raHu3alK CTpaxoBoro aena B Poccuiickon denepanum» npen-
CTaBJIsSIeT COOOW OTHOINEHHUS TIO 3aIlUTe WMYIIECTBEHHBIX WH-
TepecoB (PU3MYECKUX U IOPUAUYECKUX JIMIl IIPA HACTYIUIEHUU
OTpeJIeNICHHBIX COOBITUI (CTPaXOBBIX CIyYaeB) 3a CUET JICHeXk-
HBIX (DOH/IOB, (POPMUPYEMBIX U3 YIIAUMBAEMBIX MU CTPAXOBbBIX
B3HOCOB. Ec/i CTOpOHBI JOTOBOPSITCS O IPeoOpa30BaHKH JIOTO-
BOpPAa B KOHCEHCYaJIbHBIM, KOT1a OH BCTYIUT B JEUCTBUE C MOMEH-
Ta TIOMUCAHUSI OOOMMH YYaCTHUKAMU M HE3aBHCUMO OT yILjia-
TBI CTPAxXOBaTeJIEM CTPAXOBOU MPEMUM WJIM €€ TIEPBOTO B3HOCA,
TO B TaKOM JIOTOBOpPE B 0OSI3aTEIbHOM TIOPSIAKE JOJDKHBI OBITH
yKa3aHbl CPOKM, B TE€UE€HHE KOTOPbIX CTpaxoBaTesb OOs3yeTcs
MPOU3BECTHU OIUIATY CTPaxoBoW yciayru. B ciyuae HeucrionHe-
HHSI IM 9TOH 00SI3aHHOCTH B YCTaHOBJICHHBIE CPOKH CTPAXOBIIIUK



MMeeT MPaBO CTABUTD TIEPE]] CYIOM BOIPOC O B3bICKAHUM 3a/10J1-
JKEHHOCTH CO CTPaxoBaTesisl U yIUIaThl UM MPOIIEHTOB COOTBET-
ctBeHHO cT. 395 'K P® wim 0 10CpOYHOM MpEKpalieHUH JI0ro-
BOpa B CBSI3U C CYIIECTBEHHbIM HapyIIIEHUEM €ro YCJIOBUM JIpy-
roii cropoHout (1. 2 ct. 450 'K P®). YuursiBas maccoBbiii Xa-
paKTep 00sI3aTeTbHOTO CTPAXOBAHMUS, TIOI0OHBIE YCIOBUSI OYayT
OO0 OUeHb PEIIKHU, MO0 BOOOIIE He OyIyT NPUMEHATHCS U3-3a
HECOIJIaCHsl CTPAXOBbIX KOMITAHUH.

JlaHHBII TOrOBOP SIBJISIETCS KJIACCUUECKUM BapUAHTOM JOTO-
BOpa B nosnb3y Tpervero jmna (. 1 cr. 430 I'K P®). B onpe-
JEeJICHUU TPSIMO TOBOPUTCS, UTO CTPAXOBIIUK, SBJISIIONIMNACS
B CTPaxOBOM IPABOOTHOIIIEHUH JIOJDKHUKOM, 00sI3aH TIPOM3Be-
CTU UCIIOJIHEHHE HE KPEAUTOPY (CTPaxoBaTelio), a TPEThEMY JIU-
Iy — IMOTEPIIEBIIIEMY, UMEIOIIEMY IPABO TPeOOBATh UCTIOTHEHUS
B CBOIO MOJIB3Y (XOTSI TAKOE JIMIIO B CAMOM JIOTOBOpPE HE YKa3bl-
BaeTcs).
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[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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