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IIpeaucaosue

Hacrosimas pabota mocssiieHa UccieJOBaHUI0 HOPMBI YTOJIOBHOTO TIPaBa.

VYTo/I0BHO-TIPaBOBbIE HOPMBI KaK OIpeJIe/IeHHbIE MTPABOBble 0Opa30BaHUs B TEOPUU YTOJIOB-
HOTO TpaBa u3y4eHsl c1a6o0. [TogpoOHO U AOCTATOYHO ITyOOKO MCCIISIOBAHBI JIUIIL TPETyCMOTPEH-
HBIE B HUX COCTaBbI IPECTYIIEHUH. [ 0pa3/10 MeHbllie MOBE3JI0 CAHKIUSM YTOJIOBHO-IPABOBBIX HOPM;
Y COBEpILIEHHO He U3y4eHa MpaBoBas HOpMa B I1eJiIoM. PaccMOTpeHre MOHATHST HOPMBI YTOJIOBHOTO
MpaBa CBEJIOCh MO CYIIECTBY TOJIBKO K CIIOPY O €€ CTPYKType, T. €. K TOMY, UTO ClielyeT CUUTaTh B
HeW TUCTIO3ULINEN, CAHKIIEN U THUIIOTE30M.

Takas cuTyalust UMeeT CBOU MPUYHHBI.

Ha onpenenenHoM 3tarie pa3BUTHsI yTOJIOBHO-TIPABOBOM TEOPHHU TPEOOBAJIOCH BBISIBUTH COCTAB-
HbIe YaCTH HOPMBI YTOJIOBHOTO TIpaBa, TIIYOOKO WCCIIENIOBaTh €€ COfIepKaHWe M TaKUM 00pa3oM
CO3[aTh YCJIOBHUS JUIsl TIOCIIEAYIOIEro OCMBICIIEHUSI X Kak eauHoro 1enoro. Ho ato He Bce. Hanbo-
Jiee TIOJTHOE U MPAaBUJIbHOE MPECTABICHHUE O HOPME YTOJIOBHOTO MpaBa MOKHO MOTYyYUTh TOJBKO Ha
OCHOBE Mpe/IBAPUTENILHOTO BhIsIBJICHUsI (DYHKIIMI YrojoBHOro mpasa.! JlaHHoil mpobiemMe B oTede-
CTBEHHOH I0PUIMYECKON JIUTEpaType B CBOE BpeMsl Takxke He ObUIO y[eJeHO He0OXOIMMOro BHUMA-
HHUA.

Ho nocnenHero BpeMeHr OCHOBHBIM METOIOM KCCJIEJOBAHK S B TEOPUH YTOJIOBHOT'O MpaBa OCTa-
Basics aHanu3. B OO1meit yactv yroJioBHOro mpaBa AeTaJIbHO U3YYaJUCh COCTABHbIE YACTH MPECTyI-
JIeHWs U Hakas3aHusi, B OCOOEHHON — MPU3HAKU KOHKPETHBIX COCTABOB MPECTYIUICHUH, a TAK)KE BHIbI
Y pa3Mep MpeyCMOTPEHHBIX 32 3TU MPECTYIUICHUs HaKazaHU. Onupasch Ha JaHHBIA METOJI, TEOPU S
YTOJIOBHOTO IpaBa JOOMJIACh CEPhE3HBIX YCIIEXOB B pa3paboTke mpodieM o0IIero y4eHus o mpecTyIl-
JIEHUW U HaKa3aHWU, COCTABOB KOHKPETHBIX MPECTYIUIEHUI, BOITPOCOB UX KBAJIM(PUKAIIUY, HA3HAYE-
HUs1 HAKa3aHUsS U Jp.

B 10 e Bpemsi MeTOn CMHTE3a MPAaBOBBIX SIBJIEHUH B MPOLIECCEe U3YUYeHUsl YTOJIOBHOIO MpaBa
HE TOJy4rT HeoOXOIMMOro NpUMeHeHus1. B HacTosiiee BpemMsi CTAaHOBHUTCSI OYEBHJIHBIM, UTO Oe3
UCTIONIb30BAHUSI 9TOTO MeTo/Ia JOOUTHCS IOCTATOYHO MOJIHOTO MPEACTaBIeHUsI O HOPME YTOJIOBHOTO
MpaBa HEBO3MOKHO.

VYronoBHOE MPaBo, Kak U3BECTHO, SIBJISIETCS] COBOKYITHOCTBIO MPABOBBIX HOPM, OMpeesioliee
TMOJIOKEHUE CPEeld KOTOPBIX 3aHMMAIOT MPABOBbIE HOPMBI, YCTAHABIMBAIOIIME OTBETCTBEHHOCTh 32
COBEpIIEHUE KOHKPETHBIX MPECTYIIICHUIA.

Jnst Toro 4toOBI BBISIBUTH POJIb STUX HOPM B OOpbOE ¢ MPECTYIMHOCTHIO, UMEIOIIErocsl Mpej-
CTaBJICHUsI O HUX HEJOCTaTOYHO. Majio YCTaHOBUTh OCOOCHHOCTH 3aKPEIIEHHBIX B HUX COCTAaBOB
MIPECTYIUIEHUIA U HaKa3aHUM, MPeJyCMOTPEHHBIX 3a UX coBeplleHue. HazHaueHre HOpM yroJIoBHOTO
MIpaBa COCTOUT B BBIMOTHEHUU UMU (PYHKIIUM OXPaHbl OOIIECTBEHHBIX OTHOIIEHUH OT MPECTYITHBIX
MOCATATeNbCTB, T. €. B BBIIIOJIHEHUU MPEIyNpeIUTeIbHON U BOCCTAHOBUTEILHON (DYHKILIMI yrONOB-
HOTO 1paBa. Takol pe3yJbTaT IOCTUraeTCs He OT/IENIbHO 3aKPeTIeHHBIM B HOPME COCTaBOM ITPeCTyII-
JIeHUsI U OTAEJIHHO MPEeTyCMOTPEHHBIM 32 €ro COBepIlieHHe HAaKa3aHUeM, a UX COBMECTHBIM BO3/IEi-
CTBHEM Ha co3HaHue mojel. COBMECTHOE ke BO3JIEMCTBUE COCTaBa MPECTYIUIEHUS U CIeJyeMOro 3a
HEro Haka3zaHus 0OecCTieunBaeTCs He UCTIO3UIIMEN WM CaHKITEH IPaBOBOM HOPMBI, @ HOPMOM yro-
JIOBHOTO TpaBa B 1iesioM. [103ToMy 1 HEOOXOOMMO CHHTE3MPOBAHHOE M3YYEHHE COCTABJISIONINX ee
3JIEMEHTOB.

CuHTE3 IPABOBBIX MPENIMCAHUNA, OTHOCAILMXCS, C OQHOM CTOPOHBI, K TPECTYIUIEHUIO, a C JPY-
roil — K HaKa3aHUIO, HEOOXOAUM TaKKe Ui MOJydeHHs] HauboJjiee TONHOro MpeACTaBIeHus] U 00
MHCTUTYTaX yrOJIOBHOTO MPaBa.

! Cm. 110 sr0it npobneme: @Puaumornos B. J]. OxpanurensHast (pyHKIus yronosHoro mnpasa. CII6., 2003.
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B mporecce ux mccienoBaHusi Jerko OOHAPYKUBAETCSl, YTO OCHOBHBIE YTOJIOBHO-IIPABOBBIE
MHCTUTYTHI (POPMHUPYIOTCS U3 TAKUX MTPABOBBIX MPENMCAHMIA, OIHU U3 KOTOPHIX YCTAHABIIMBAIOT Tpe-
OOBaHUs1, OTHOCSIIIMECS K MTPECTYITHOMY MOBEAEHHIO, a JPYTUe — K HaKa3aHWIO 3 MPECTYIHOE MOBe-
nenvie. Hanmpumep, myTeM ycTaHOBJIEHHSI TPEOOBAHUM, OTHOCSIIIMXCS K OCOOEHHOCTSIM MPECTYIUICHHUSI
Y HaKa3aHWsi, 00pa3yloTCs MHCTUTYTHI COYYaCTHsl, HEOKOHYEHHOTO MPECTYIIEHUS, MHOKECTBEHHO-
CTU IPECTYIUIEHU! U Jp.

Takum oOpa3oM, (POpMHPOBaHKE TIPABOBBIX HHCTUTYTOB OCYIIECTBIISIETCS] HA OCHOBE UCIIONb-
30BaHUsI TOTO K€ METOJA MPABOBOTO PEryJMPOBaHMS TMOBEACHUS JIOAEH, KOTOPBIN 3aKJIOUeH U B
HOpPMax YroJIOBHOTO TIpaBa, yCTAaHABJIMBAIOIINX OTBETCTBEHHOCTD 32 COBEpIIIEHNE KOHKPETHBIX Tpe-
crymieHui. [1o 3Toil npuurMHe CUHTE3MPOBAaHHOE BO3/IEMICTBUE BCEX JIEMEHTOB ITPABOBOM HOPMBI HA
TMIOBEJIeHUE JTIOJe MPeCTaBIsieT COO0H KIII0Y K TOHUMAHUI0 OCOOEHHOCTEN MPaBOBOTO PeryIMpoBa-
HUS TIOBEJICHUS JIIOZIE TaK:Ke M MHCTUTYTaMHU YTOJIOBHOTO IPaBa.

ToJbKO Ha OCHOBE YKa3aHHOTO MOJIX0/1a K M3YYEHUI0 HOPM YTOJIOBHOTO TIPaBa MOXHO BBISIBUTh
HanOonee 3(peKTUBHBIE MyTH COBEPIICHCTBOBAHUS KaK OTIENbHBIX MPABOBBIX HOPM, TaK U yro-
JIOBHO-TTPABOBBIX MHCTUTYTOB.

VYcrenHoe ocylecTBiIeHue HOPMOW MpeAylnpeauTeIbHON U BOCCTAHOBUTEJILHOM (DYHKITUI
YTOJIOBHOTO TpaBa HAXOOWTCS B MPSMOW 3aBUCUMOCTU OT HauOoJiee MOJTHOTO COOTBETCTBUS IPYT
APYTy 3aKperyIeHHOTO B HOPME YTOJIOBHOTO TIpaBa COCTaBa MPECTYIUIEHHS U MPEeJyCMOTPEHHOTO B
Hell HaKa3aHWs 3a ero coBepiieHre. JIuip Ha OCHOBE pacCCMOTPEHH S UX B KAYECTBE JIEMEHTOB OTHOM
CHUCTEMbI MOKHO BBISIBUTh HanOoJjiee ylauHble MyTH COBEPIIEHCTBOBAHHUSI HOPM YTOJIOBHOTO TIpaBa,
MpeyCMaTPUBAIOLINX OTBETCTBEHHOCTh 32 COBEPIIEHNE KOHKPETHBIX MPECTYIUICHUH.

MOXHO TIPeIONIOKUTh, YTO PACCMOTPEHHUE MPABOBBIX TPEOOBAHUM, OTHOCSIIMXCS K TPU3HA-
KaM COCTaBa MPECTYIUICHUs ¥ CBOMCTBAM HaKa3aHUsI, B KAYECTBE €MHOTO IIEJIOr0 CIIOCOOHO OTKPHITh
JOTIOJTHUTE bHBIE TTyTH TMOBBIIIEHUS 3(P(HEKTUBHOCTH UCTIONB30BAHUS U TPABOBBIX MHCTUTYTOB.

Pe3ynbTaTUBHOCTh TPUMEHEHHUS TeX K€ MHCTUTYTOB COYy4YacTHsl, HCOKOHUYEHHOTO MPecTyIie-
HUS1, MHOKECTBEHHOCTH MPECTYIUVICHUI U HEKOTOPBIX APYTMX BO MHOTOM 3aBHCHUT OT TOTO, HACKOJIBKO
oOpasylolye WX MpaBOBbIe MOJIOKEHUs], OTHOCSIIMECS K COCTaBaM TMPECTYIUIHUH W OCOOEHHO-
CTSIM HaKa3aHWH, MPEeIyCMOTPEHHbIM 32 MX COBEpIleHHe, OyIyT COOTBETCTBOBATH OCOOCHHOCTSIM
JIMYHOCTH TPaXJaH, CIIOCOOHBIX COBEPIIMTH WM YK€ COBEPIIMBIIMX MpecTyIuieHus. ToIbKO UHTe-
I'PUPOBAaHHBIN Y4eT 3TUX (PaKTOPOB MOXKET JaTh YOe[MTENbHBIA OTBET Ha BOIPOC, OONagaeT Jiu
MPaBOBOM MHCTUTYT TeM MOTEHIMATIOM, KOTOPbI criocobeH obecreunTs HanOonee 3 deKTUBHOE
BBINOJIHEHNE UM KaK MpeAaypeIuTeIbHON, TaK U BOCCTAHOBUTEIBHOUN (DYHKIIMIA YTOJIOBHOIO IpaBa.
Takum 00pa3zoM, IpearaeMblil IOAXO/ K U3yUEHUIO HOPMBI YTOJIOBHOTO MTpaBa OTKPHIBAET JOMOJI-
HUTEJIbHbIE BO3MOXHOCTH COBEPIIEHCTBOBAHMSI KaK KOHKPETHBIX YTOJIOBHO-TIPABOBBIX HOPM, TaK
1 00pa30BaHHBIX MO MX MPHUHIMITY YTOJOBHO-TIPABOBBIX MHCTUTYTOB. DTO OOCTOSITENILCTBO TaKKe
CBUETEBCTBYET 00 aKTYyaJbHOCTH HCCJIEIOBAaHMS HOPM YTOJIOBHOTO TpaBa, YCTaHABJIMBAIOIIMX
OTBETCTBEHHOCTb 32 COBEPILIEHNE KOHKPETHBIX MPECTYIUICHUH.

Ocoboe BHUMaHUE B HACTOsIIIEH padoTe yaessieTcs HopMam, ONpeesIsSionyM 3a1a49u, TpyuH-
IIUITBI U TIOHATHS YTOJOBHOTO MPaBa, a TaKKe TeM YTOJIOBHO-IIPABOBBIM HOPMaM, KOTOpBIE PeryJiu-
PYIOT IPUMEHEHHE HOPM, YCTAHABJIMBAIOIIUX OTBETCTBEHHOCTH 32 COBEPIIIEHHE MPECTYIUICHHUI.

OObeMHeHHbIE TIIaBHBIM 00pa3oM B OO0IIei yacTu YTOJOBHOTO KoJeKca OHM 00pa3yioT mpa-
BOBOHM MEXaHM3M peasTi3allii HOPM, YCTaHABIMBAIOIINX OTBETCTBEHHOCTD 3a COBEPIIEHHUE MPECTYII-
nenuid. Hapsiy ¢ Temu HopMamu, KOTOpbIe KOHK PETH3UPYIOT M IOTIOHSIOT MPU3HAKY COCTABOB TIpe-
CTYIUIEHWH, BUIbl U pa3Mep HaKa3aHWM, 3aKperuieHHbIX B HOpMax OcOoOEHHOH YacTh YTOJOBHOTO
KOJIEKCa, OHU TaKKe yJacTBYIOT B BHITIOJTHEHUU YTOJIOBHBIM IPABOM €ro MpeaypeanuTeIbHON U BOC-
CTAQHOBUTEJIbHOM (PYHKIMA. Be3 3TUX MpaBOBBHIX HOPM HOPMBI, IIPEIyCMATPHUBAIOIIE OTBETCTBEH-
HOCTb 32 COBEpIIIEHUE MPECTYIUIEHUH, BHIIIOHUTH CBOE COIMAIbHOE Ha3HAYEeHNe HEe MOTYT.
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I'naBa nepBasi. [lousiTHE HOPMBI
H BHJbI HOPM YIrOJIOBHOI'O IPaBa

1.1. ITonsasTHE HOPMBI YTOJIOBHOIO MPaBa

1. B 1opuanyeckoii uTeparype 1oy HOpMOH YrOJIOBHOTO TpaBa OOBIYHO MOHMMAETCs HOpMa,
yCTaHABJIMBAIOLAsl OTBETCTBEHHOCTh 32 COBEpPLIEHHE KOHKPETHOrO IMpecTyIieHus. Mexay TeM B
YTOJIOBHOM 3aKOHOZIATE/IbCTBE €CTh MHOTO U JIPyIMX IIPABOBBIX HOPM. Byyuu 3aKkperieHHbIMU Mpe-
uMyIecTBeHHO B O011el YacTH yroJIOBHOTO KOAEKCa, OJHU U3 HUX (DOPMYJIUPYIOT MOJIOKEHUS1, OTHO-
csIIpecs: KO BCEM HOPMaM MJIHM K OOJIBIIMM IPYIIaM YTOJIOBHO-TTPAaBOBBIX HOPM, YCTaHABJIMBAIOIIIX
OTBETCTBEHHOCTb 32 COBEpILEHNE KOHKPETHBIX MPECTYIUIEHUH, Ipyrue — peryjupyoT OCHOBaHUs U
YCJIOBUSI BO3JIOXKEHUsI YTOJIOBHOM OTBETCTBEHHOCTH, TPEThU — €€ MHIMBUAYAIN3aLMIO B IpoLecce
Ha3HAUYeHMs M UCTIOJIHEHU S HaKa3aHusl, YeTBEPThIe — 0CBOOOKAEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH
1 HakaszaHus. [Io3ToMy MOHsSTHE HOPMBI YTOJIOBHOTO IIPaBa HE MOXET OrPAaHUYMBATBCA YKa3aHUEM
Ha MPU3HAKHU, IPUCYILHE JULIb HopMaM OcoOeHHOM YacTy YTOJIOBHOTO KOJIEKCa, OHO JIONKHO BKJTIO-
YyaTh B ce0s1 MPU3HAKU, KOTOPHIMU 00J1aJal0T BCE HOPMBI YTOJIOBHOT'O I1PaBa.

ITO, KOHEYHO HE 03HAYAET, YTO BCE HOPMBI JaHHOW OTPACIIY ITpaBa B paBHOM CTENIEHU OIpe/ie-
astoT ee cnenpduky. ConmanbHoe cogepkaHre YroJTOBHOTO IpaBa ONpPEAeIIsSeTCs IIaBHBIM 00pa3oM
TEMH €ro HOpMaMH, KOTOpbIE IIPelyCMaTPUBAIOT OTBETCTBEHHOCTh 32 COBEPLIEHNE KOHKPETHBIX Mpe-
cTyIuleHuid. [Ipyriue HopMBbl yTOJIOBHOTO IIpaBa PeryMpyloT pealn3aluio 3TUX HopM. TeM He MeHee,
OHM TaK)Xe UTPAIOT BaKHYIO POJIb B BBINOJTHEHUU (DYHKLIMI YrOJOBHOIO IpaBa.

OObeauHeHre B OJHOW OTPAC/IM IpaBa MPaBOBBIX HOPM C pa3HOW (PyHKIIMOHAIbHOIN Halpas-
JIEHHOCTBIO HE SIBJISIETCS] OCOOEHHOCTBIO TOJIBKO YTOJIOBHOTO MpaBa. Takue mpaBoBble HOPMBI €CTh U B
APYIuX oTpacisx mpasa. B mo0oii oTpaciu 3akoHOAATEIbCTBAa UMEETCS 3HAUMTelIbHAS IPYIIa HOPM,
peryJmpyoIux MpruMeHeHne HOpM, cocTaBisionmx ee OcobeHHylo JacTb. bonee Toro, Hepeako Ta
WM MHask OTPaciib MpaBa, IOMUMO OCHOBHOW TPYIIBI PErYJIUPYEMBIX €10 OOLIECTBEHHbIX OTHOILIE-
HUIA, COIEPKUT MOJIOKEHH I, OTHOCSIIIIMECS K APYTMM BHJaM OOIIeCTBEHHBIX OTHOIIeHni. Hanmpumep,
B I'Pa’k/IaHCKOM IIpaBe, KOTOPOE, KaK U3BECTHO, PETYJIUPYET B OCHOBHOM MMYILECTBEHHbIE OTHOILIE-
HUS, UMEIOTCSI HOPMBI, PEryJIMpYIOIIUe CBA3aHHbIE C HUMH JIMYHbIE HEMMYIIIECTBEHHbIE OTHOILIE-
HuA. OCHOBHOE COIepKaHUE aIMUHUCTPATUBHOTO IIPaBa COCTABJISIIOT HOPMBI, KOTOPBIE PETYJIUPYIOT
cepy yIpaBIeHUECKO, UCTIONHUTEIbHO-PACHIOPAAUTEIBHOM I TEIbHOCTH TOCYAAPCTBEHHBIX Opra-
HOB, JOJUKHOCTHBIX JIMI] ¥ OOIIECTBEHHBIX 00beTMHEHMI. BMecTe ¢ TeM, OHO BKITI0OYaeT B CBOH COCTaB
OO0JIBIIIOE YMCIIO MTPABOBBIX HOPM, PETyIMPYIOIIMX OTBETCTBEHHOCTh 32 aJIMUHHUCTPATUBHBIE MTPABO-
HapymieHus. MoxXHO ObUIO OBl TPUBECTHU M APYTHE MPUMEPBI IIOAOOHOTO pofa.

2. PaccmarpuBasi MOHATHE HOPMBI YTOJIOBHOT'O IIPaBa € 3TUX MO3ULUIA, MOKHO BBIAEINUTD IIPU-
3HaKH, MIPUCYILIE BCEM HOpMaM YKa3aHHOU MPaBOBOW OTPACIIH.

HopMma yrosoBHoro mpaea COOTBETCTBYEeT OOIIEMY HMOHATUIO NMpaBoBoM HOpMBI. «IIpaBoBas
HOpMa — 3TO 00111e00513aTeJIbHOE ITPABUJIO COLMATIBHOTO ITOBE/IEHN S, yCTAHOBJIEHHOE UJIM CAHKIIMOHU-
POBaHHOE rOCyIapCTBOM, BBIPAKEHHOE MYOIMYHO B (hOPMaIbHO-ONpeIeSIeHHbIX PEANUCAHUAX, KaK
IIPaBUJIO, B TUCbMEHHOW (pOpMeE U OXpaHsieMOe OPraHOM roCyJapCTBa ITyTeM KOHTPOJIS 3a €ro coOJIo-
JeHHEeM Y TPUMEHEHHSI TTPElyCMOTPEHHBIX 3aKOHOM Mep MPUHYKICHHS 3a IPaBOHAPYIICHUS» . 2

CornacHO NpUBEAEHHOMY ONPENENICHUI0 HOPMA Y2eON08HO20 NPasa — Mo 00ule003amenvHoe
NPasuUL0 COUUANLHOZ0 NOBEOEHUS, YCMAHOBAEHHOE 20CYOAPCMBOM, GbIPANCEHHOE 8 Y2O0N0BHOM 3AKOHE

2 O6mas Teopus rocygapcTsa U npasa. Akagemuyeckuit kype. B 2 1. / OtB. pea. npod. M. H. Mapyenko. M., 2000. T. 2. C. 217.
8
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U OXpaHsemoe Op2aHoM 20CyOapcmea nymem KOHMpOAst 3a €20 COOM00eHUeM U NPUMEHEHUS HaKa3a-
HUSL UAU UHBIX MEDP Y2ON0BHO-NPABOBO20 XAPAKMEPA 30 COBEPULEHIE NPECTYNAEHU.

Bxoouenue B JaHHOEC ONPEACJICHUE YKa3aHUs Ha MIPUMCHCHHUEC HaKa3aHUA UM UHBIX MEP YIo-
JIOBHO-TIPABOBOTO XapakTepa OTpaxkaeT CHelU(pUKYy ToCyJapCTBEHHOTO MPUHYXICHUS, TPUMEHsIe-
MOT'0 B COOTBETCTBHH C HOPMaMH yrOJIOBHOTO ITpaBa K JIMIIAM, COBEPIIMBIINM MTPECTYyIIEHH . YKa3a-
HHE K€ Ha TOCYIapCTBEHHBI KOHTPOJIb 32 COOMIOEHNEM 3aKII0UEHHOTO B HOpME YrOJIOBHOTO TpaBa
MpaBWia MOBeJIeHNsT HeOOXOIUMO MOTOMY, YTO MPaBOBasi HOpMa MOXKET ObITh HapyllleHa U MpaBo-
MIPUMEHHUTEILHBIM OpraHoM. [{7151 BOCCTaHOBJICHH I HAPYIIIEHHOTO B 9TOM CJTy4ae IMpaBuJia MOBE/ICHU S
TaKke TpeOyeTcsi TOCyAapCTBEHHOE 0OecrieueHre.

3. OcoGeHHOCTSIMA HOPMBI YTOJIOBHOTO TIpaBa Mo CPAaBHEHHMIO C HOPMaMM APYTMX OTpaciien
npaBa SBJISIOTCS CIIEAYIONINe:

1. Hopma yronoBHOro mpaBa HaripaBjieHa Ha OXpaHy OIpeleSeHHON YKa3aHHOW B 3aKOHE
IpynIbl OOIIECTBEHHBIX OTHOIICHWH: MpaB M CBOOOJ YesloBEKa M TpaxJaHWHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO MOPS/IKA 1 OOIIECTBEHHOM 0e30MaCHOCTH, OKPYKAIOIIEH Cpe/ibl, KOHCTUTYLIMOHHOTO
crposi Poccuiickoit @enepaniuul OT MPECTYIMHBIX OCATaTeNIbCTB, o0ecrieyeHrne MUpa U O€30MacHOCTH
YeJIOBeUeCTBa, a TaKXKe Ha MpeaynpekAeHue PEeCTYIUICHUI.

2. HopMa yrosioBHOro mpaBa OCYIIECTBIISIET OXpaHy OOIIECTBEHHBIX OTHOIIEHHH, BO-TIEPBBIX,
IMYTEM YCTAaHOBJICHUA, KAKHUE OIMACHBIC JIA TMYHOCTH, O6].HeCTBa W rocygapCTBa ACAHUA IIPU3HAIOTCA
MPECTYIUICHUAMM, BO-BTOPLIX, ITYTEM OIIPEACIICHUA HAKAa3aHWA U UHBIX MCEP YIOJIOBHO-ITPABOBOI'O
XapakTepa 3a UX COBEpIIEHHBIE U, B-TPEThUX, IIyTeM YCTAaHOBJICHUS NIPENIESIOB MPEyCMOTPEHHOM 32
MIPECTYITHOE MOBEIEHNUE YTOJJOBHOM OTBETCTBEHHOCTH.

3. Conepikailieecsi B MpaBOBOM HOpPME MPABUJIO TOBEIEHUSI COOTBETCTBYET MPUHIUIIAM YIo-
JIOBHOTO TpaBa — MPHUHIUIAM 3aKOHHOCTH, PABEHCTBA IPaXAaH Iepel 3aKOHOM, OTBETCTBEHHOCTH
3a COBEpILIEHHOE MPEeCTyIIeHNe (OTBETCTBEHHOCTH 3a OOIIECTBEHHO OMACHOE JIesTHUe U ero oolie-
CTBCHHO OITaCHBIC MTOCJICACTBUA B ITpEALIax CBOEN BI/IHLI), CITPaBCAJIMBOCTH, T'YMaHU3Ma U OP. 3

Cka3zaHHOE He O3HayaeT, YTO B KaXkJOM MPaBOBOM HOPME BBIPAKEH TOT WJIM MHOM NMPUHLIUI
YTOJIOBHOTO TipaBa. Jisl I0pUAMYECKOro BhIPaKeHHsI IIPABOBOTO MPUHIIMIIA OOBIYHO TpeOyeTcst onpe-
ACJICHHAsA COBOKYITHOCTD ITPABOBBIX HOPM. HopMa YI'OJIOBHOI'O ITpaBa UJIK YYaCTBYET B OPUANYECKOM
BBIPAKECHUM IIPUHLIUIIA WM BO BCAKOM ClIy4ae HE IIPOTUBOPEUUT EMY.

Hexkortopele n3 yKka3aHHBIX BbILIE [IPUHIMIIOB, HATPUMED MPUHLMIIBI 3AKOHHOCTH, PaBEHCTBA
rpakJaH mepe]] 3aKOHOM, SIBJISIOTCS OOITIMMH /TSI BCeX oTpaciieit mpaBa. OTHAKO B KakKI0W OTpaciu
MpaBa OHU HAIOJHSIIOTCS CBOMM OCOOBIM CofiepXkaHreM. DTO coAepkaHKe, MOTyYrB I0PHITUECKOe
BBIp2XXEHUE B MPABOBBIX HOpPMax, OTpakaeT creluduKy oTpaciu npasa. Hopmbl yroinoBHoOro mnpasa
TaKKe He SIBJISIOTCS UCKITIOUCHUEM.

OTMeueHHbIE IMMPU3HAKH, XapaKTCPU3YIOIIUEC TPEAMET, METOA U IMPUHIMIILI ITPABOBOI'O PEryJin-
poBaHus1, (POPMHUPYIOT CTPYKTYPY TeX MPaBUII NMOBECHUSI, KOTOpbIE 3aKPEIIeHb B HOPMax YroJIoB-
HOTO npaBa. B 3aBUCMMOCTH OT XapakTepa OOIIeCTBEHHBIX OTHOIIEHHIA, KOTOPbIE OHU TIPU3BaHbI ype-
T'YJIUPOBaTh, HOPMBI HATIOIHSIIOTCS ONPeJeIeHHBIM COIIUATLHBIM COIECP/KaHUEM.

Takum 00pa3zoM, cofiepkaHue HOPM YTOJIOBHOTO IPaBa OIPEAEIsieTCs, C OHOM CTOPOHBI, COIIU-
QJIBHOW MIOTPEOHOCTHIO, OOYCJIOBHBIILIEH UX 3aKperyieHHe B HallleM 3aKOHOAATENbCTBE, a C APYTou, —
(byHKIIMSIMH, KOTOpbIE OHU BHIMOJHSIOT B OOIIECTBE, TPUMEHSIEMBIM UMM METOJIOM ITPABOBOT'O Pery-
JIMPOBAaHMA, a TAKKE BOIUIONICHHBIMU B HUX MMPUHOWITAMH.

3 Cm.: @uaunonos B. /1. TIpuHuwris! yrojgoBHoro npaea. M., 2002.
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1.2. Buabl HOpM YroJIOBHOTO MpaBa

1. Bce HOpMBI YrOJIOBHOTO TpaBa 1eJeco00pa3Ho pa3srpaHUYUTh CHAYaIa B 3aBUCUMOCTHU OT
TOr'0, Kak OHU OCYIIECTBJISIIOT IPABOBOE PETyJIMPOBAaHKE, — HEMIOCPEICTBEHHO UM Yepe3 UCTI0JIb30Ba-
HUE JPYruxX MPaBOBBIX HOPM. B COOTBETCTBUYM C 3TUM KPUTEPUEM pas3rpPaHUUMBAIOTCS HOPMBI, OIpe-
AeJISIoIMe 3a/1a44, TPUHIMIIB U OCHOBHbIE ITOHSTHS YTOJIOBHOIO IIpaBa (OHM PETYJIUPYIOT MOBe/e-
HUE Tpak/laH U AeATebHOCTb TOCYIAPCTBEHHBIX OPTaHOB, ITIABHBIM 00Pa30M, MOCPEACTBOM JIPYTHX
MIPaBOBBIX HOPM), ¥ HOPMBbI, KOTOPbI€ HEMOCPEACTBEHHO PETYJIMPYIOT NOBEAEHUE TpakaaH U (UJIH)
JESITEeIbHOCTb TOCYAAPCTBEHHbBIX OPraHOB.

[lepBas rpynmna npaBoBbix HOpM 3akpervieHa B cT. 2 YK P® (3agaun YronoeHoro kopekca
P®), cr. cr. 1, 3-8 YK PO (npunimsl, Ha KoTopbix ocHOBbIBaeTcss YK P®), a takke B crarhsx,
(popmyUpyIOIIMX OCHOBHBIE TTOHSITHS YTOJIOBHOTO TTpaBa, — cT. 14 YK P® (nonsitue npecryrieHus),
cr. 15 YK P® (kareropuu npecrymienuit), cr. 17 P® (coBokynHocTh npectyruieHuii), cr. 18 YK
P® (petmaus npecryrieHui) u ap.

[TomMuMO TOrO, YTO 3T HOPMBI OCYLIECTBIISIIOT IPABOBOE PETYJIMPOBAHKE TIOCPEICTBOM BbIpa-
JKEHUsI CBOMX TpeOOBAaHUI B APYTMX HOPMax YroJOBHOTO MpaBa, Ha KOTOPbIE BO3araeTcsl (PyHKIUs
HEMOCPEICTBEHHOTO PETYJIMPOBaHUS MOBEJCHUS I'PaXAaH U AEATENbHOCTU MPAaBOOXPAHUTEIbHBIX
OpraHoOB, OHH 00JIA/IAI0T e111e OIHOM 0COOEHHOCTHIO. [10 cpaBHEHMIO ¢ APYTUMH YTOJIOBHO-TIPABOBBIMU
HOpPMaMH MPEIMETOM UX PErylIMpOBaHUs OKa3bIBACTCS CAMBIH IIMPOKUI KPYT OOIIECTBEHHBIX OTHO-
1ieHui. JJaHHbIe HOPMBI PETYJIMPYIOT HE TOJIBKO MOBE/IEHHUE TPak/IaH U IeATEIbHOCTb IPaBOOX PAaHU-
TEJIbHBIX OPraHOB, HO ¥ 3aKOHOTBOPYECKYIO IEATEIBHOCTD (C YUETOM 3aKPEIUIEHHBIX B HUX IOJIOXKe-
HUI ONpeieNisieTCsl CoepkaHre BHOBb U31ABAEMBIX YTOJIOBHO-IIPABOBBIX HOPM).

Jpyrve HopMbl YTOJIOBHOT'O IIPaBa OCYILLECTBIIAIOT HEIOCPEICTBEHHOE PETYJIMPOBAHUE MTOBEE-
Hus mofei. K HUM oTHOCATCS ITpaBOBblE HOPMBI, KOTOPBIE OTJIMYAIOTCS JPYT OT Jpyra Mo MpeaMeTy
Y METOAY NPaBOBOIO PErYJIUPOBAHUS.

ITo npeamMeTy npaBOBOTO peryIMpoOBaHUsl HOPMBI YTOJIOBHOT'O ITpaBa JIENIATCSl HA HOPMBI, pery-
JIMPYIOIIKE B IEPBYIO OYepeb MOBEeHUE IPaXxJaH, CIIOCOOHBIX COBEPIIUTH WU yXKEe COBEPIIMBIINX
MIPECTYIUIEHUS, 1 Ha HOPMBI, PEryJIMpyIOLIMe B MEPBYI0 OYEPE/b JEATEIbHOCTh FOCYJapCTBEHHBIX
OpraHoB, IPEXe BCEro CyJa, 1o MPUMEHEHUIO HOPM NEPBOM I'PYIIIIHI.

[To meTomy MpaBOBOrO peryJvMpoBaHMsi HOPMBI YTOJIOBHOIO IIpaBa MOXHO MOJPA3Je/UTh Ha
HOPMBI, peryJupylolye NpUMeHeHUe MeToja IPUHYKIECHUS1, U HOPMBI, PETYJIUPYIOLIIE IPUMEHEHNE
MeTOJa MOOLIPEHUs. DTOT KPUTEPHUl KJIACCU(UKALMK YTOJIOBHO-IIPABOBBIX HOPM SIBJISIETCS JI0TOJI-
HUTEIbHBIM. OCHOBHBIM KPUTEPHEM UX JE€JIEHUs Ha IPYIIbI SBJISETCA MPEIMET IIPABOBOrO PEryJiu-
pOBaHMSI.

2. Hopwmpl, perymupyiomiye rnoBeieHue rpaxaH, — 3TO Mpexke Bcero te HopMbl OcoOeHHOM
yactu YK P®, koTopble yCTaHABIMBAIOT OTBETCTBEHHOCTh 33 COBEPLIEHUE KOHKPETHBIX IPECTYII-
JeHuid. B cBsI3M ¢ TeM, Y4TO MMEHHO Ha JaHHbIE HOPMBI IJIABHBIM 0Opa30M BO3JIaraeTcsi BHIIOJTHE-
HUE OXPAHUTEJNILHOM (T. €. IPeSyPEAUTELHON U BOCCTAHOBUTEIIBHOM ) (PYHKLIMU YTOJIOBHOTO I1paBa,
OHH COCTAaBJISIIOT OCHOBHOE COZIEP’KaHUE YrOJIOBHOTO IpaBa, ONPEAEAIoT ero cneuuduky. MimeHHo
10 9TOU MPUYUHE B I0PUANIECKON JIUTEPAType MO HOPMOM YTOJOBHOTO MIpaBa OOBIYHO MOHMMAIOT
HOpMY, YCTaHAaBJIMBAIOIIYI0 OTBETCTBEHHOCTh 32 COBEPIIEHNE KOHKPETHOI'O MPECTYILIEHUSI.

K Hopmam, perymupyoonmM B MEpBYIO OYepedb JESATEIbHOCTb IOCYJApCTBEHHBIX OPraHOB,
OTHOCSITCSI, Kak 00 3TOM 6oJiee oapoOHO OyleT CKa3aHo B JaJIbHEHIIIEM, BO-TIEPBbIX, HOPMBI, YCTa-
HaBJIMBAIOIIME IPAaBUJIa BO3JIOKEHUS] YIOJOBHOW OTBETCTBEHHOCTH Ha JIMIL, COBEPIUMBILUX IIpe-
CTYILICHUSI; BO-BTOPbIX, HOPMbI, B KOTOPBIX 3aKJIOYEHBI MPABUJIA MHIVUBUIYaIN3alUN YTOJIOBHOW
OTBETCTBEHHOCTH U Ha3HAYEHUs1 HAKa3aHUs Cy/IOM; B-TPETbUX, HOPMBI, PETYIUPYIOIIHE UCTIONHEHNE
Ha3HAYEHHOTO CyOM HaKa3aHWsl; U, HAaKOHEll, B-4eTBEPThIX, HOPMBI, IIPeycMaTpUBAIOLIME ITPaBUIa
OCBOOOXX/IEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHHUs. XOTs JIaHHbIE HOPMbI M OKa3bIBAIOT
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peryiupylolee BO3/IeCTBUE Ha ITOBEICHNE I'PakiaH, UX OCHOBHOE Ha3HAUEHHE — PETYJIMPOBaTh Aes-
TEJILHOCTh ITPABOOX PAHUTEJIbHBIX OPTaHOB.

HopMmsbl, B KOTOpBIX YCTaHOBJIEHBI OOCTOSTENbCTBA, MCKIIIOYAIONIME MPECTYITHOCTh JesSHMUS,
3aHMMAIOT B YTOJIOBHOM TpaBe ocoOoe nosoxenrne. OHM B paBHOW Mepe peryaupyloT U MOBeJeHUE
rpaxiaH, U JesITeJbHOCTb TOCYAaPCTBEHHBIX OpratoB. [1o mpemMeTy mpaBoBOro peryjimpoBaHusi OHU
JOJKHBI OBITH OTHECEHBI K HOpMaM, MPeAyCMaTpUBAIOIIMM MTPABIJIa BO3JTIOKEHHS YTOJIOBHOM OTBET-
CTBEHHOCTH, TaK KaK Hapsily C HOpMaMH, MPEeTyCMOTPEHHBIMH B CT. 8 U cTaThsix OcOOEHHOW YacTu
VK P®, onu onpesienisiioT OCHOBaHUE YTOJIOBHOM OTBETCTBEHHOCTH.

3. JleneHure HOpM 1O METO/y NPaBOBOTO PETYJIMPOBaHKSI OCHOBAHO HA TOM, YTO OJHU HOPMBI,
B YaCTHOCTH, HOPMBI, YCTaHAB/IMBAIOLINE OTBETCTBEHHOCTh 3a COBEPIIEHUE KOHKPETHBIX MPECTYII-
JIEHWIA, HOPMBI, PEryJUpYIOle Ha3HAuUeHWEe HAKA3aHUs C yYETOM OTATYAIOUIMX OOCTOSITENBCTB, U
MHOI'ME JIpyTue MpeJycMaTpuBaloT IPUMEHEHHUE K JIMILY, COBEPIUMBILEMY MPECTYIJIEHUE, TOCyAap-
crBeHHOro npunyxjaeHus (B 4. 1 cr.43 YK P® npsmo ckazaHo, 4To HakazaHUE €CTh Mepa rocy-
JOAapCTBEHHOTO MpUHYXAeHUs )*. OOs3aTeIbHBIN MOPSIIOK UCTIOHEHUS MTPEATIOaraeTcsi U TeMU HOp-
MaMH YroJIOBHOTO I1paBa, KOTOPBIE PETYIMPYIOT JEATEIbHOCTb IPABOOXPAHUTENBHBIX OpPraHoB. B To
e BpeMs HEKOTOpBIE JPyrre HOPMbI YTOJIOBHOTO ITPaBa MMEIOT CBOUM Ha3HAYEHUEM CTUMYJIMPOBa-
HUE JIUL], COBEPIIAIOIIMX WIN YK€ COBEPLIMBIIMX MPECTYIUIEHHS], K COLMAIBHO TIOJIE3HOMY TTOBE/Ie-
HUIO C MOMOIIIBIO MOOLIPUTENTBbHBIX Mep (cT. cT. 31, 62, 75, npumedanus K cr. ct. 126, 205, 206,
223,275 YK P® u nip.).’ Takum 06pa3oM 3T HOPMBI B IPOLIECCE PETyTUPOBAHUS TOBEICHU S JTIOICH
UCTIONB3YIOT METOJ, MOOIIPEHNUS.

4. B cBs31 ¢ 0COOBIM TOJIOKEHHEM B CUCTEME YTOJIOBHOTO MTpaBa HOPM, TIPelyCMaTPUBAIOIINX
OTBETCTBEHHOCTb 32 COBEPIIEHE KOHKPETHBIX MPECTYIUIEHHUH, 3Ta TPyIIIa MPaBOBbIX HOPM TpedyeT
CMELMAJIbHOrO BHUMAaHUSI.

Crnemyer OTMETUTb OCOOCHHOCTb, MPUCYIIYIO JaHHBIM HopMaM. Kaxas u3 HUX, Kak Mbl YBU-
UM B AaJibHEIeM, oOyClIOBIeHa ONpe/ieNIeHHBIMA OOCTOSITeIbCTBAMM BHEIIHEH cpenpl. OTpaxkas
B CBOEM COJEp)KaHUM MTPOTUBOPEUHs OOIIECTBEHHON KU3HH, OHA TAaKXkKe 3aKJIoJaeT B cede onpejie-
JIEHHOE TIPOTHUBOPEYKE.

Hopwmsl, npegycmarpuBaioiiye OTBETCTBEHHOCTD 32 COBEPLIEHNE KOHKPETHBIX TPECTYIUIEHUH,
BBINIOJTHSAIOT MPESYIPEAUTENIBHYI0 U BOCCTAHOBUTENbHYIO (DYHKLIMM YTOJIOBHOTO MpaBa. ITU (PyHK-
MU POTUBOCTOAT APYr Apyry. BoccraHoBuTenbHAs (PyHKIMSA OCYIIECTBISETCS MyTEM MpPUMEHe-
HUS K JIMIAM, COBEPILIUBILIUM MPECTYIJIEHHS, YTOJIOBHON OTBETCTBEHHOCTH M TAKMM 0OPa30M BCTY-
MaeT B CUITY MOCJIe TOTO0, KaK MpeaynpeauTebHas (PyHKIMs B KOHKPETHBIX YCTIOBUSIX OOHAPYKHUBAET
CBOIO HECOCTOATENIbHOCTh. Hamnpotus, eciau npenynpeanTebHas (pyHKIUsI JOCTUTAET CBOEH LIeIH,
MOTPEOHOCTh B OCYIIECTBIEHUM BOCCTAaHOBUTEHHON (DYHKIIMHM B KOHKPETHBIX CIIydyasxX OTHaJaeT.
VYkazaHHOE TPOTUBOPEUME, 3aKJII0YEHHOE B IPAaBOBOIl HOPME, — BHYTPEHHUI UCTOYHUK €€ AaJIbHEN-
IIIEr0 Pa3BUTHS, KOTOPBIN 3aCTaBJIsSIeT MOMAEPKUBATh MOCTOSIHHBINA OanaHc Mep, 00ecIeYrBaIOIINX
OCYLIECTBJIEHUE KaK IMpeaylpeauTe/IbHOM, TAK U BOCCTAHOBUTENILHOM (DYHKLIMI HOPMBI, U B yCIIO-
BUSIX U3MEHEHUI, TPOMCXOISAIINX B COUMAIBHON CPE/ie, HAIIPABJISET JeATEIbHOCTb FOCYJApPCTBEHHBIX
OPraHoB IO €€ COBEPIIEHCTBOBAHMIO. TeM camMbIM JOCTUTAEeTCs] HEOOXOIUMOE COOTBETCTBHE COEp-
’KaHHUsI HOPMbI OOILIECTBEHHBIM MOTPEOHOCTSIM.

VkazaHHasi 0COOEHHOCTh HOPMBI YTOJIOBHOTO TpaBa He MPEMSATCTBYET € BBINOJIHSITH CBOIO
(byHKIIMIO OXpaHbl YTBEPAMBIIMXCS B TOCYIAPCTBE OOIECTBEHHBIX OTHOIEeHn . Hopma, mpegycmar-
pUBaoIasl OTBETCTBEHHOCTb 32 COBEPLICHUE MTPECTYIUIEHH S, C OHON CTOPOHBI, PEryIUpYeT MoBe/e-
HHE TPaXJaH, CIOCOOHBIX COBEPIIUTH MPECTYIUICHUS, a C APYTod — AesITeIbHOCTh TOCYIapPCTBEHHBIX
OPraHoB I10 IPUMEHEHUIO YTOJIOBHON OTBETCTBEHHOCTH K TEM JIML[AM, KOTOPbIE YK€ COBEPLIMIIH ITpe-

* O nousTin MPaBOBOTO MPUHYKIEHUS cM.: Puaumonos O. B. IHpuBuayanbHas mpodiiiakTrKa npectymiennid. Tomck, 1985.
C. 25-43.

3 Cwm.: T'oaux FO. B. VTOJIOBHO-ITPaBOBOE CTUMYJIPOBAHME MTO3UTUBHOTO MOBEICHHS: BOIPOCk! Teopun. HoBocubupck, 1992; Ene-
onckuti B. A. TloowmpuTesbHble HOPMBI YTOJIOBHOTO IpaBa. XabapoBck, 1984.
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cTynHble AesHus. [Ipu 3ToM BaXHO UMETh B BULY, UTO KaxJas Takas HOpMa M3JaeTcs AJis Mpeny-
MpeXJeHUs MPECTYIUICHUH, U C YUETOM 3TOr0 OOCTOSTENLCTBA CIIEAYET CUMTaTh, UTO J1odast HopMma,
YCTaHABJIMBAIOIAsl OTBETCTBEHHOCTH 3a COBEPILIEHHUE MPECTYIJICHUs], PACCUMTaHA B IEPBYIO OYEPE/ib
Ha peryvpoBaHKe MOBEAECHUS TPak/iaH, a He JeATeIbHOCTH FOCYAAPCTBEHHbBIX OPraHOB.

5. B 1opuanueckoil iuTeparype CTpyKTypa yKa3aHHbIX HOPM ITOHMMAeTcs Mo-pasHomy. OnHu
aBTOPBI CYUTAIOT, UTO HOpPMA, YCTAaHABJIMBAIOLLAsl YTOJIOBHYIO OTBETCTBEHHOCTb, KaK U HOPMBI IPYTUX
oTpacieil IpaBa, UMeeT TPEX3BEHHYIO CTPYKTYpPY, T. €. COCTOUT U3 TUIOTE3bl, TUCTIO3UIIMUA U CaHK-
11U, APYTUe M0JIaralT, YTo Takask HOpMa COCTOMT U3 IBYX 3BE€HbEB — AUCIO3ULIUM U caHKLuU. Criop
OCJIOKHSIETCSl Pa3HbIM IIPEACTABJIEHUEM CTOPOHHMKOB 3THX TOUEK 3PEHHUSI O TOM, UTO CJIeyeT [IOHU-
MaTh MOJ1 TUTIOTE301 YTOJIOBHO-TTPABOBOU HOpMBI. [0 CyI1iecTBY B 3aBUCMMOCTH OT TOTO, KAKOW OTBET
JAeTcsl Ha JITaHHBI BOIIPOC, 3aBUCUT U OTBET Ha BOIPOC, SIBJISIETCS JIM €€ CTPYKTYypa TPeX3BEHHOU
WIN ABYX3BEHHO.

[IpencraBnenre o ABYX3BEHHOU CTPYKType€ YIOJOBHO-IIPAaBOBOM HOPMbI BO3HHMKJIO MMEHHO
MIOTOMY, YTO CTOPOHHMKH TaKOW TOUKH 3PEHHUSI HE COWIH MPEIJIOKEHHBIE B IOPUINYECKON JIUTEPAType
OTBETHI Ha BOMPOC, YTO CJEAYET MOHUMATh MOJ] TMIIOT€30i HOPMBI YTOJIOBHOTO MpaBa, AOCTAaTOYHO
yOeTuTe TbHBIMH.

Ha camom zienie 4acTo TpyaHO COTJIACUTBCS C TEMU COOOPAKEHUIMHU, KOTOPbIE BHICKA3aHbI 110
STOMY BOIIPOCY B IOpHINYECKON uTeparype. OTMeTM HanOoJee TUITUNIHbIE U3 HUX.

Tak, 1. 4 KazaueHko cuuTaer, 4YTO rUmoTe3a HOPMbI YTOJIOBHOTO MpaBa, YCTaHABJIMBAIOIIEH
OTBETCTBEHHOCTh 32 COBEPIIIEHUE MPECTYIUIEHNUS], 3aKJII0YEeHa B MPEIIOIaraeMoM CIOBOCOYETAaHUU:
«Ecnm KTO coBepIIMT NMpeaycMOTPEHHOE YTOJIOBHBIM 3aKOHOM TPECTYIUIEHHE, TO K HeMy OyeT MpH-
MEHEHa COOTBETCTBYIOIIAsl CaHKIMsA». OH oOpaiaeT BHUMaHie Ha TO, YTO B YTOJIOBHBIX KOZIEKCAX
psjia CTpaH TEKCT IPaBOBOM HOPMbI, YCTAaHABJIMBAIOILIEH OTBETCTBEHHOCTD 33 COBEPILIEHHUE MTPECTYII-
JIeHWsI, HAUMHAETCs CO CJOB: «Beskmii (BapuaHT: KaX[plil), KTO COBEpPIIUT...», U TaKUM 00pa3oM
MPSIMO yKa3bIBaeT Ha TAKOTO POJa YCJIOBHS MPHUMEHEHHS IPABOBOM HOPMBL. ©

[Ipu TakoM MOHMMaHMUY TMITOTE3bl JUCHO3ULIMEN OKa3bIBAETCSI CAMO COBEPIIEHUE MPECTYILIe-
Husl. M Ha camoM Jiente, aBTop Jasiee Tak U nuiieT: «[IoMrMo runoTes3sl yroloBHBIN 3aKOH 3aKJ/II0YaeT
B ce0e ellle IBe YacTH: NepBasi yKas3blBaeT Ha 3allpellieHHoe JesiHre, oOpasyoliee coO0oi JaHHOe Mpe-
CTYILJICHUE, U Ha3blBaeTCs AMCIO3ULIMEN; BTOpasi — U3J1araeT MoCIeACTBUS TaKoro JIesHuUs, TO €CThb
Ha3HAYEHUE HAaKa3aHWsl, U Ha3bIBAETCS CAaHKIUEW».

ABTOp, OJJHAKO, HE YUUTHIBAET, YTO IPaBOBasi HOPMA B JIAaHHOM CJIyYae YCTaHABJIMBAET Ipa-
BWJIO TIOBEJIeHHUs, OOpAIlIeHHOE MPEek/Ie BCEro K JIMIaM, CIOCOOHBIM COBEPIINTH MPECTYIUICHUE, 1
3TO MPaBUJIO MPEINUCHIBAET UM BO3JEPKUBAThCS OT COBEPIIEHUS YKA3aHHOTO B 3aKOHE JesIHUS, a
HE COBEpILATh €ro.

A. B. Munkesny, npeaBapuTesIbHO OTMETUB, YTO Ha3BAHUE «JIUCIIO3ULIAS» WUCIOIb3YEeTCs B
YTOJIOBHOM M /IMUHHUCTPATUBHOM ITpaBe HE B TOM 3HaYE€HHHM, YTO B OOIIEH TEOPUH ITpaBa M JPyrux
OTpacIIsX MpaBa, B pe3yJibTaTe U3y4eHusl yroJIOBHO-ITPABOBBIX HOPM IPUILIEN K BBIBOLY, UTO «B IIpa-
BOOXPAHUTEJILHOM HOPME €CTb HE TOJBKO ,,AUCTIO3UIMA ™ (2 TOUHEE — TMIIOTEe3a, T. €. ONMCAaHUe BUAA
MIPECTYIUIEHU ) U CAHKIIMS, HO U 3ampeT Mof yrpo30il Haka3aHus. A 3allpelieHue eCTh HE YTO UHOE,
KaK cofiepKaHue MpaBuiIa: 3arpemiaercs! (To ecTb AUCTIO3UI )».

Takoe mpeAcTaBiIeHUE O CTPYKType paccMaTpyUBaeMOil HOPMBI, Ha Hall B3IVISA, SBJISETCS
HEeBEepHbIM. HEeKOHKpeTH3MpOBAaHHOTO 3alpeTa, 3ampera «BooOmie» He cymiectByer. OH Bceraa
HAIIOJIHEH OIpeJIeieHHbIM colepkaHueM. B TaHHOM ciydae 3TO 3amper coBepliaTh ONMCAHHOE B
3aKOHE MpecTynHoe AesiHue. [103ToMy AnCro3uivs TPaBOBOM HOPMBI BCET/Ia BKJIIOYAET B ce0sl yKa-
3aHHBIE B HEW ITPU3HAKU COCTABA ITPECTYIUIEHU S, XOTs U He cBOAUTCS K HUM. Cofepakallieecs B 3aKOHE

® Cm.: Poccniickoe yronosHoe npaBo. Kypc nexknmii. Bmagusocrok, 1999. T. 1. C. 171.

" O6wasn Teopus rocynapcrsa u rnpasa. Akagemuueckuil kype. B2 1. T. 2. C. 226.
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OIMCAaHUE MPECTYIUIEHUSI HE MOXET pacCMaTpUBAeTCsl HU B KAUueCTBE AMCIO3ULIMHM, HU B KauecTBe
TUIIOTE3bl HOPMBI YTOJIOBHOT'O MPaBa.

ITo muenuio A. B. HaymoBa, runote3o0ii yrojoBHO-IIPaBOBOM HOPMBI «SIBJISIETCS B TIEPBYIO OYe-
penb moyokeHne 00 OCHOBAaHMH YTOJIOBHOM OTBETCTBEHHOCTH, c(hopMyIMpoBaHHOE B cT. 8 YK».3 C
apyroi croponsl, B. C. ITpoxopos, H. M. Kpomnaues, A. H. TapOaraeB cuuTaior, 4To «pojib IMIIOTE3bI
BBITIOJTHSIIOT ITOYTH Bee ToyioxkeHus crareit Oomieit yactu YK».?

[To Hamiemy MHeHMIO, MepBasi U3 3TUX JBYX TOYEK 3PEHHUS AT CIMUIIKOM Y3KOE ONMCaHHe
TUIIOTE3BI, a BTOPAasi, HAIIPOTUB, CJIUILIKOM LHIMPOKOE.

[NMonoxenne 06 OCHOBaHWM YTOJIOBHOM OTBETCTBEHHOCTH, chopmyimpoBaHHOe B cT. 8 VK,
MOKET paccMaTpUBaThCs B KAYECTBE JIMIIb COCTABHOW YacCTH TMIIOTE3bl HOPMbI YTOJIOBHOI'O IpaBa.
HasnaueHue runotesbl COCTOMT B TOM, YTOOBI YKa3aTh Ha YCJIOBHS TPUMEHEHUsI IPaBOBOW HOPMBL. B
cr. 8 YK neficTBUTENIbHO yCTaHABIMBAETCSI OAHO U3 TaKUX ycyioBuil. IM siBiisieTcst coBepiiieHue jiesi-
HUS1, COAEpIKAlero Bce Mpu3Haku coctaBa npecrymienus. Ho cr. 8 YK P® onpenensier He Tosbko
yCJIOBHE, HO YKa3bIBa€T M HA OCHOBAHUE YTOJIOBHOM OTBETCTBEHHOCTHU, KOTOPOE, OyIy4n 3aTeM KOH-
KpeTu3upoBaHo B cTathsix OcodenHon yactu YK, BXOOUT B cofepkaHue He TUIOTE3bl, a JUCTIO3H-
LM HOPMBI YTOJIOBHOTO MpaBa. [103TOMy 3HaueHue 3aKpEerIeHHOrO B JaHHOW CTaThe MPeIIUCaHus
BBIXOJUT 32 PAMKH TMIIOTE3bl HOPMBI YTOJIOBHOTIO MTPaBa.

[ToMyMoO HanmMuus B AESIHUM JIMLIA BCEX IIPU3HAKOB COCTaBa NIPECTYIUIEHUS YCJIOBUSIMU ITPUMeE-
HEHUsI HOPMBI YTOJIOBHOT'O TTPaBa SIBJISIIOTCSI M HEKOTOPBIE APYTrue 0OCTOATENbCTBA €ro COBEPIICHHUS,
0 KOTOPBIX Oy/IeT CKa3aHO HUKE.

Uro kacaeTcsl yTBEpXKAEHUS, YTO POJib I'MIIOTE3bl YrOJIOBHO-IIPABOBOW HOPMBI BBINOIHSIOT
noutu Bce nosioxkeHust O0mment yactu YK, To 0HO, KOHEYHO, He COBCEM BepHO. Bosbinas yacTs Takux
TOJIO’KEHUH SIBJISIETCS] KOHKPETU3aLMen WM JONIOJHEHUEM ITPU3HAKOB, XapaKTePU3YIOIIMX MTPECTyI-
JIeHWe ¥ Haka3aHue. MHoOrve U3 HUX peryaMpyloT Ha3HaYeHHe HaKa3aHusl U OCBOOOXKAECHHE OT yro-
JIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs. Bo Bcex 3THMX ciyyasix 3aKJIIOYeHHbIe B HUX TPeOOBaHUS
YCJIOBUSIMUM TIPUMEHEHMSI HOPMBI, YCTAaHABJIMBAIOILEH OTBETCTBEHHOCTh 33 COBEPIIEHUE IIPECTYILIe-
HUSsI, HE SIBJISIIOTCS U SIBJISITBCSI HE MOT'YT.

6. Boripoc 0 CTpyKType HOpMbI, YCTaHABJIMBAIOIIEH OTBETCTBEHHOCTh 32 COBEPILIEHHE ITPECTYII-
JIeHWs1, IOJKEH pelarhCes, 10 HallleMy MHEHUIO, C y4eToM (DyHKIMU, KOTOPYIO OHA BBITOJHSET.

B cBs3u ¢ Tem, 4TO HOpMa, yCTaHABIMBAIOILAs OTBETCTBEHHOCTD, IIPEJHA3HAUEHA, [JIABHBIM
o0pa3oM, AJIsl TOro, YTOOBI PEryJIMpoBaTh MOBEACHNE I'Pak/laH, U HAIllpaBJIeHa Ha TpeaynpeKaeHIe
BO3MOXHOTO C X CTOPOHBI OOIIECTBEHHO OMACHOTO MOBE/ICHUS], CIEAyeT CUUTATh, YTO OHA BBHITOJ-
HSIET, [IPEskK/Ie BCETO, MPeaypeuTeIbHYI0 (PyHKIUIO.

VYcoBusiMu IpUMEHEHH ST HOPM B 3TOM CJTydae sIBJISIOTCS yKa3aHUs 3aKOHa 00 OrpeeIeHHOM
MecCTe U BpeMeHU coBepilieHusl npectyruieHus (cr. cr. 9-12 YK P®), o BMeHsIeMOCTH U BO3pacTe
YTOJIOBHOM OTBETCTBEHHOCTH (CT. CT. 19-23 YK P®), a Takke 00 OTCYTCTBUM OOCTOSATEIHCTB, UCKITIO-
YaloIUX MpecTynHOCTh AesHus (cT. cT. 37-42 VK P®). B cBoeil COBOKYITHOCTH OHU U COCTABAT
TUIIOTE3Y TEX HOPM, KOTOPbIE YCTaHABJIMBAIOT OTBETCTBEHHOCTH 3a COBEPIIEHUE MTPECTYIUICHUN.

[Tpu TakoM NOHMMaHUK TMIIOTE3bI IO TUCTIO3ULIMEN HOPMBI IOJIKHO MOJPa3yMeBaThCsl COEp-
Jalreecst B 9TOW MPaBOBOM HOpMe TpeOOBaHME K TpakJaHaM HE COBEpIIaTh YKa3aHHOE B HEH mpe-
CTYILJICHUE, A [10]] CAHKIIMEH — Ta €€ YacTh, B KOTOPOU MTPEAYCMOTPEHO HaKa3aHHUE 3 €r0 COBEPILIEHME.

Ecnu paccmarpuBath HOpMy, YCTaHAaBJIMBAIOLIYI0O OTBETCTBEHHOCTD 3a IPECTYIIEHUE, C TOUKU
3peHHsl BHIIIOJIHEHUS €10 BOCCTAHOBUTEJIBHOW (PYHKIIMH, TO B KAUE€CTBE TUIIOTE3bI BBICTYIIUT COBEp-
LIEHUE JIMIIOM NIPECTyIUIeHUs. B TakoM cityyae Tucrio3uiiven CTaHeT 3aKJII0YEHHOE B HOpME MPaBUIIo,

8 Kypc poccuiickoro yronororo npasa. O6mast dacts / [log pex. B. H. Kynpsisuea u A. B. Haymosa. M., 2001. C. 118.
? IIpoxopos B. C., Kponaues H. M., Tapoazaes A. H. MexaHu3M yroloBHO-IIpaBOBOro peryaupoBanus. KpacHospek, 1989. C. 68—
114.
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o0sI3pIBAIOIIEE CY TPUMEHUTS K JIMITY MPEAyCMOTPEHHOE B HEll HaKa3aHHe, a yKa3aHHe Ha caMo 3TO
HaKa3aHMe KaK Ha CJIEJCTBUE COBEPILEHHOTO MPECTYIUIEHUS] COCTABUT CAHKIIMIO IPABOBOI HOPMBI.

7. Hopmbl, peryaupyioiiye NpuMeHeHUe YTOJIOBHOM OTBETCTBEHHOCTU, KaK M HOPMBI, YCTaHaB-
JIMBAIOLLIME YTOJIOBHYIO OTBETCTBEHHOCTD, TAKXkK€ YYACTBYIOT B OCYIIECTBICHUN TTPEAYPEAUTEIbHON
Y BOCCTAHOBUTEJIbHOM (DYHKIIMIA YTOJIOBHOIO IpaBa. B CBSI3M ¢ TeM, YTO OHM HaXOAST CBOE IpUMe-
HEHUe JIMIIb TOTJA, KOIZa MPECTYIUIEHHUE YK€ COBEPIIEHO, UX MpeJHa3HAuE€HHE COCTOMT IJIABHBIM
00pa3oM B BBITIOTHEHMH BOCCTAHOBUTEIBHOM (pyHKIIMHM. HO MX posib B OCYIECTBIEHUM TMPEayIpe-
JOUTEJIbHON (DYHKLIMU Takxke BeJMKa. be3 mpumeHeHus: yroJoBHOM OTBETCTBEHHOCTU HOPMBI, yCTa-
HABJIMBAIOIIME YTOJIOBHYIO OTBETCTBEHHOCTh, HE ObLTA ObI B COCTOSIHUM BBIMOHSTH (DYHKIIMIO TIpe-
OYyNpexIEHUs TPECTYIUICHUI.

B cTpykType HOpM, peryimpyionmx npriMeHeHHe YroJOBHOM OTBETCTBEHHOCTH, MOKHO 0e3
0COOBIX 3aTPYAHEHUI BBIIEJTUTH BCE TPU aTPHOyTa TPABOBOW HOPMBI: TUTIOTE3Y, AUCTIO3HIIMIO U CAHK-
LUIO.

I'mnoresa B pa3HbIX HOpMax TaKoOro pojia UMEET pasinyHoe BeipaxkeHue. Harpumep, B HopMme,
MpeaycMaTpHUBaoInei o0Iiye Hadyaia Ha3HaueHns Hakaszanus (cT. 60 YK P®) runoresoii Oyaer npu-
3HaHUE JIMIIa BUHOBHBIM B COBEPILEHUM IMPeCTyIieHus. B HOopMe, peryaupyiomieii ocBOOOKIeHUE
OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C jiesiTeSbHbIM packasHueM (4. 1 cr. 75 YK P®), rurmo-
Te3y COCTABJISIIOT CIEAYIOIIME YCIOBUS €€ MPUMEHEHHs: COBEPIIEHUE B MEPBBIM pa3 MPeCTYIUIEHUS
HEOOJBINION MM CpeJHeN TsHKECTH, JOOPOBOJIbHAS SIBKA JIMIA, COBEPIIUBILIETO MPECTYIUICHUE, C
MOBMHHO¥M, TOMOLb ITOTO JIMLA B PACKPbITUY MTPECTYIUIEHH S, BO3MEIIEHUE WJI MHOE 3arla)KMBaHKe
UM BpeZa, IPUYMHEHHOIO B Pe3yJIbTaTe €ro COBEPLICHUS U T. 1.

Jlucrnio3unyelt B Takoro poAa HOpMax sIBSITCS IpaBUJja, B COOTBETCTBUM C KOTOPBIMH B JAHHBIX
YCJIOBUSIX JIOJKEH AEHCTBOBATD Cy/I: MPABUJIA HA3HAYEHH S HaKa3aHWsl, OCBOOOKICHHUSI OT YTOJOBHOM
OTBETCTBEHHOCTH U T. II.

Kak u npyrue npaBoBble HOpMbI, HOPMBI, PETYJIUPYIOIIME IPUMEHEHUE YTOJIOBHON OTBETCTBEH-
HOCTH, UMEIOT CBOU CaHKIIHH.

OO60CHOBaHHOM, IO HAIIEMY MHEHHUIO, SIBJISIETCSI MO3UIIUS TeX YUEHBIX, KOTOpbIe YCMaTpPUBAIOT
CAHKIIMIO HE TOJIBKO B ITPEAYCMOTPEHHOM ITPaBOBOM HOPMO Mepe IOCyAapCTBEHHOIO MPUHYKACHUS.
CaHKI1us1 MOXeT ObITh 3aKJTII0YEeHAa ¥ B TOM aTpuOyTe IPaBOBOM HOPMBI, KOTOPBIH TO3UPYET MEPY ee
rocyzapcTBeHHoro odecrieueHusi. ' V1 f1eo 31ech He TOJBKO B MOOIIPUTESIBHBIX HOPMaXx, Ha KOTOpBIE
OOBIYHO CCHUTAIOTCS] CTOPOHHHUKH TOW TOUKHU 3peHHs1. Mepbl roCcy1apCTBEHHOTO 0OeCTIieYeHH s SIBIIsI-
10TCsI 00s13aTeIbHBIM aTPUOYTOM, B YaCTHOCTH, BCEX HOPM, PETYJIMPYIOIIMX PUMEHEHUE YrOJOBHOM
OTBETCTBEHHOCTH, TaK KaK KaxkJas U3 HUX, YCTAHABJIMBAsl TO WJIM MHOE NPABUIIO €€ NIPUMEHEHMS,
(bopmysmpyer ero B NOBEJIUTEIBHOM, UMIIEPATUBHOM (pOpME, HE JOIYCKAIOIIEH HUKAKUX OTCTYILIe-
HUI OT 3aKpervIeHHbIX B Hell TpeOoBaHuil. B ciyyae HapylieHus 3THX TpeOOBaHUI pelleHue, pu-
HATOE T'OCYAAPCTBEHHBIM OPraHOM, MOJJIEKUT OTMEHE.

B cBs131u ¢ HEOIMHAKOBBIM XapaKTepOM MOCJIEICTBUI HApyUIEHUI pa3InYHbIX [IPABOBBIX HOPM,
o01as Teopusi mpasa MoapasesiseT PUANIECKYI0 OTBETCTBEHHOCTh Ha ITPa(HYIO U MPAaBOBOCCTA-
HOBUTEJIbHYIO. !!

Takoe feneHue uMeeT 3HauYeHUe U /17151 YTOJIOBHOTO IIPpaBa. AHAJIM3 YTOJIOBHOIO 3aKOHO/ATEb-
CTBA TMO3BOJISIET C/IENIATh BBIBOJ, YTO HOpMBI OCOOEHHOHN YacTH YTOJOBHOTO KOJAEKCA, 32 PEAKMMU
WCKJTIOUEHUSIMH, TIPEAYyCMaTpPUBAIOT IITPA(PHYI0 OTBETCTBEHHOCTh, HAPYILIEHHE K€ HOPM, 3aKpeIlIeH-
HBIX B ero O0Imeii yacTu, BieyeT NpuMeHeHHe TPABOBOCCTAHOBUTENILHOM OTBETCTBEHHOCTH. [ToaToMy
0COOEHHOCTh CAaHKITMIA HOPM, PErYJIMPYIOIIMX MPIMEHEHUE YTOJIOBHOM OTBETCTBEHHOCTH, COCTOUT B
TOM, YTO OHU IIPEJyCMaTPUBAIOT HE HAKa3aHUE JIML, BAHOBHBIX B HAPYIIEHUU 3aKPEIIEHHbIX B HUX

10 Cm.: Damxyaaun @. H. TIpobnemsl obIel Teopuy COLMAIUCTUIECKON MpaBoBoi HaacTporiku. Kazans, 1980. C.186, 187;
Peioywxun H. H. 3anpemaroryie HOpMbI B coBeTcKoM Tpase. Kazans, 1990. C. 13.

1 Cm.: O6mas Teopus rocynapcrsa u npasa. Akagemudeckuil kype. B2 1. T. 2. C. 602-612.
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TpeOOBaHMii, a BOCCTAHOBJICHUE HAPYIIEHHOTO MPaBa — YCTPaHEHHE JIOIMYIIEHHOW OIIMOKH 1 UCTIO-
HEHUE MPEeANUCAHUI, TPEJyCMOTPEHHBIX B JUCIO3ULIMSX IPABOBBIX HOPM.
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I'1aBa BTopas. Hopmbl, onpeneasomue 3a1a4u,
NPUHIUNBI U IOHATHSI YTOJOBHOI0 MpaBa

2.1. Hopmsbl, onipegeJissioniae 3a/1a4M yroJoBHOro npasa

1. 3agaun pocCUICKOrO YrojOBHOTO Mpasa onpenesieHsl B 4. 1 cr. 2 YK P®, rnacamen: «3ana-
yamu Hactosiero Kojekca sSBJISIIOTCS: 0XpaHa IpaB ¥ CBOOO]] YeIOBeKa M IpaXIaHMHA, COOCTBEH-
HOCTH, OOIIECTBEHHOT'O MOPSI/IKA M OOIIECTBEHHOM Oe30MacHOCTH, OKPYKAIOIIEH Cpe/ibl, KOHCTUTY-
uoHHOro crposi Poccuiickoit ®@enepariii OT MPECTYIHBIX MOCATaTeIbCTB, OOeCredeHue Mupa u
0e30IMacHOCTH YeIOBEUeCTBa, a TaKkKe MpeAylnpexIeHUue NMpecTyiieHuid». boree yacTHble 3a1auu
YTOJIOBHOI'O TpaBa — 3a/1a4i, CTOSIIME Nepe]] HaKa3aHueM, onpeaesieHsl B 4. 2 cT. 43 YK P®. Ona
ycTaHaBMBaeT: «HakazaHue npuMeHseTcs B LeJIsX BOCCTAHOBJIEHUSI COLIMAIBHON CITPABEIJIMBOCTH,
a TakKe B LEJIAX MCIPABJIEHUS OCYXJIEHHOTO U MPENYIPEeXICHNS] COBEPLICHUSI HOBBIX MTPECTYILIe-
HU».

OxpaHa OOIIECTBEHHBIX OTHOIIIEHHH, YKa3aHHbIX B 4. | cT. 2 YK P®, — conuanpbHas Hampag-
JICHHOCTb MPEAYIPEAUTENIBHOM U BOCCTAHOBUTEIBHOU (DYHKILIMIA YTOJIOBHOIO MPaBa, KOTOPBIE B COBO-
KYITHOCTH 00pa3yloT ero OXpaHUTeNbHYI0 (QYHKIMIO. [JaHHAs (DYHKIIUS SBJISIETCS COCTABHOM YaCThIO
CHUCTEMbI OOINECTBEHHBIX OTHOIICHUH, YTBEPAUBIIMXCS B HallleM OOINECTBE, BCIIEICTBUE YEro OHa
HOCHT OOBEKTUBHBIN XapakTep. BoT nmouemy (popmympoBka 3aaay, crosmux nepen YK P®, —sto, B
MIEPBYIO OYepeib, CIIOCOO BBIPA3UTh B 3aKOHE (DYHKIIMOHATIBHYIO HAPABIEHHOCTh POCCUIICKOTO YIo-
JIOBHOTO IpaBa.

Ho stum cmeicn onpenenenus 3anad YK PO He ucuepnbiBaercs.

3aa4u WM 1IeJ1, KaK MPaBUJIO, CTaBATCS TOJBKO NEPe CO3HATEIbHOM IEATEBHOCTBIO JIIEH
WK X opranu3atuuil. OObIYHO OHU BBIPAXKAIOT MPE/ICTABICHUS IO O COLMAIBHON HAIPaBJIEHHO-
CTU MX MOBEACHUS, KOTOPbIE MOT'YT COBNAJATh WM HE COBIA/ATh C €r0 peaJlbHbIMU PE3yJbTaTAMH.
3ajaud U 1IeJM — BaXKHas COCTaBHAsl YacCTh MOBEICHHUS, TOCKOJIbKY UMEHHO OHHM UT'PalOT OPraHu3y-
IOILYIO POJIb B IOCTUKEHUU TEX PE3YIbTATOB, PAAX KOTOPBIX M OCYIIECTBIAETCS JESATEbHOCTD YeJlO-
BEKa.

C y4eTom CKa3aHHOTO MbI JIOJKHBI IIPU3HATh, YTO HOPMBI, (hOPMYJIMPYIOIINE 33/1a4H YTOJIOB-
HOT'O TpaBa U LIeJIM HaKa3aHWs, PeHa3HAueHbI ISl TOrO, YTOObI CTaTh OPraHU3YIOMM (haKTOPOM
MIPU OCYLIECTBJIEHUH OIPEETICHHON JEeATEIbHOCTH JIIOJEH.

2. 3aaa4yM yroJIOBHOTO MpaBa HEMOCPEACTBEHHOIO PETYIMPOBAHUS AEATEIbHOCTU MTPABOOX Pa-
HUTEJIbHBIX OPraHOB He OCyIIeCTBIAIT. Cyl, Kak U CIIeCTBEHHbIE OPraHbl, PyKOBOJCTBYIOTCS B CBOE
JesITeIbHOCTU TpeOOBaHUSIMU KOHKPETHBIX TPABOBBIX HOpM. OHU He BITpaBe OTCTYIATh OT TUX Tpe-
OOBaHMII HA TOM OCHOBaHHH, YTO MO UX MHEHUIO 3a[]Ja4i YTOJIOBHOIO MpaBa, KaKk OHU UX MOHMMAIOT,
TpeOyIOT MHOTO pelIeHus] BOMpoca.

CMbICI onpefiesieHus] B 3aKOHE 3a[au YToJIOBHOTO MpaBa COCTOUT B TOM, YTOOBI, BO-TIEPBbIX,
BBIPA3UTh (DYHKIIMOHAJIbHYIO HAIIPABJIEHHOCTb YTOJIOBHOIO 3aKOHOAATENILCTBA U, BO-BTOPBIX, YKa3aTh,
C KaKOM LIEJIbIO IOJIKHBI M3J1aBaThCs M COBEPIIEHCTBOBATLCS YTOJIOBHBIE 3aKOHBI. 3aa4i YTOJIOBHOTO
MpaBa MPU3BaHbI PETYJIMPOBATH JIUIIL 3aKOHOTBOPYECKYIO AeSTeNbHOCTh. Heo0XomumMocTh B TakoM
PEryMpoBaHUU JEVCTBUTEIBHO CYILIECTBYET: 3aKOHOTBOPUYECKAS JEATEIbHOCTh — HE PAa30BbIM aKT, a
HEMpePbIBHBIN MPOIIecC, TPEOYIOIINI MOCTOSIHHOTO yYeTa NP COBEPIIEHCTBOBAHUN YTOJIOBHO-TIpa-
BOBBIX HOPM YacTO MEHSIOIIMXCS YCIOBUM KU3HU OOIIECTBA.

Lenn yrosoBHOro Haka3zaHusi MPU3BaHbl PETYJIMPOBATH JEATENBHOCTh cyfa. OcymiecTBiss
VHAVBU1YaIN3aLMI0 HAKA3aHU, CYJl HE MOXKET HE YUUTHIBATh CTOSIIIKE NEPE] HUM LIEJIU, TaK KaK B
MIPOTMBHOM CJTy4ae HaKa3aHUE HE CMOXKET CTaTh OPYAUEM BOCCTAHOBJIEHHUS COLIMAJIBHOM CITpaBelJIN-
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BOCTH, UCIIPABJIEHUS OCYXJIEHHOTO U MPeayIpesKAeHUS HOBbIX MpecTyIuleHU. [pyruMu cioBamu,
0e3 ydJera 11ej1ell Haka3aHus 9Ta Mepa rocyJapCTBEHHOTO MPUHYK/ICHUsI CTAaHET B 3HAUYMTENILHOU CTe-
NeHU OecCTIONe3HOM.

3. JlanHOEe OOCTOSITENILCTBO BAKHO OTMETHTH €Ille M MOTOMY, UTO B MOCJIEHUE TOABl B POC-
CUICKOM I0PUMYECKOH JIMTEPAType HEKOTOPHIMU aBTOPAaMH HACTOMYMBO MPOINAraHIupyeTcs OAHa, C
HaIllel TOYKU 3peHHsl, COBEpIIIeHHO HeoOOCHOBaHHasA Teoprsi. CyTh 3TOW TEOPUU CBOAUTCS K TIpe/I-
CTaBJICHUIO O TOM, UTO TPECTYIUICHUE MOPOXKIAETCS HE HPABCTBEHHBIMH OCOOEHHOCTSIMHU JIMYHO-
CTH ¥ TI09TOMY YTOJIOBHOE TIPABO HE CTABUT Ieper] COOO0M e UCTIPABIICHHS JIUIA, COBEPIIMBIIETO
npecryruieHre. Ero posb, Mo MHEHMIO aBTOPOB YKa3aHHOW TEOPUHM, COCTOMT B TOM, YTOOBI, OMpe-
JEJUB TIPEABAPUTENIHO KPUTEPUU OLIEHKH TSKECTH PA3IMYHOrO pojia MPeCTYIUIEHUH, IyTeM Haka-
3aHMS OCYKJEHHBIX MOAKPEIUIATh CTUMYJIBI, MOOYKJAONIME UX K OTKa3y OT MPECTYIHOTO MOoBejie-
HUs. CTOPOHHUKY IAHHOW TOUKU 3PEHHUSI CUUTAIOT, YTO TaKasi COLMaIbHAS IPAKTHKA 0e3 KaKou-JIn00
1ieJIeHANPaBJIEHHOM JIeSITEIbHOCTH caMa 1o cebe MO3BOJIUT YAEePKaTh MPECTYMHOCTh Ha IPUEMIIEMOM
ypoBHe.'?

Cremyer OTMETHTb, UTO €CJIM Obl MbI CTaJI PyKOBOJICTBOBATHCS B CBOEH MPAKTUUYECKOW Jesi-
TEJILHOCTH TTOJI0OHBIMY MPECTABICHUSME, TO B3AaUMOJICHCTBHE JIIOJCH B OOIIECTBE U PeaKIvsi TOCy-
JapcTBa Ha MPECTYITHbIE ASHCTBUS Moaer mprodpenu Obl CTUXUIAHBINA XapakTep. [Ipuiuiocs Obl pac-
CUMTBIBATH JIMIIH HA MPOIECChl CAMOOPraHMU3aIMK OOLIECTBEHHOM KU3HU.

4. Ha ocHOBaHMM JOCTUKEHUI HAyKM IOCJIECOHEr0 BPEMEHU MOKHO YTBEPXKJaTh, YTO Takas
caMOOpraHu3alusl BO3MoxHa. Bo3aMokHa caMoopraHu3anus siBJIEHUI HE TOJIBKO B IIPUPOJIE, HO U B
oOnacTu OOIIECTBEHHBIX OTHOIIEHM. VccieioBaHeM Bcex BUIOB CAMOOPTaHU3aIMY 3aHUMAeTCs, B
YaCTHOCTH, HOBOE HAy4YHOE HallpaBjieHUe, UMEHyeMoe cCHepreTukor. Ho o uem roBopsT pe3ysbrarsl
MIPOBE/IEHHBIX €10 UCCIIEJOBAHUIT?

OHHM TrOBOPST O TOM, UTO (DYHKIIMOHHUPOBAHKME CHCTEM B IMPUPOJIE U B OOIIECTBE MMEIOT CBOM
0COOEHHOCTH.

Camoopranuzaiiysi B IPUPOAHBIX CUCTEMaxX OCYILIECTBIISIETCS HA OCHOBE MPUHIIMIIA MTOJIOXKHU-
TEJIbHON 0OpaTHOW CBsi3U. B pesysnbTaTe B3aMMONEWCTBHUSI CHUCTEM IPOKCXOAST TaK Ha3bIBAEMbIC
(bnykramu (ciyyaiiHple OTKJIOHEHHUSI CUCTEMBI), SIBJISIOIIMECS TyCKOBBIM MEXaHU3MOM HX Pa3BUTHS.
Takue ¢yKTaluu NOCTENEHHO HAKAIUIMBAIOTCS M YCUIMBAIOTCS. B KOHIIE KOHIIOB OHU MPUBOAST K
Pa3pyIICHUIO MTPEKHETO MOPSIIKA U CTPYKTYPBI CUCTEMBI U TEM CAMBIM CIIOCOOCTBYIOT CaMOOPTaHu-
3allMU €e JIEMEHTOB U COCTaBHbIX yacTell. Pe3ynpraTomM yKazaHHOro Ipolecca CiIy’kKUT BOSHUKHOBE-
HUE HOBOU CHUCTEMBbI C KaYeCTBEHHO MHOW CTPYKTYPOH.

BrisiBIeHHE STUX IPUPOIHBIX MTPOIIECCOB MPHUBENIO K pa3padOTKaM B OOIIel TeOpUH yIipaBJie-
HUS TAKMX CAMOOPTaHU3YIOIIUXCSl CUCTEM, KOTOPBIE HAallpaBJIeHbl HA IOCTUKEHUE YCTOMYMBOTI'O IVHA-
MUYECKOTO PABHOBECHSI MEX]Ty CUCTEMOM U CPeIo.

B cootBercTBUM ¢ IaHHBIMH pa3paOOTKaMU BCE CHCTEMbI KOHCTPYHPYIOTCS TaK, YTOOBI OHH
MOAJIEP)KUBAIN 3aJAHHBI UM PEeKUM (DYHKIIMOHUPOBAHUS.

Kak ormeuaer poccuiickuii ¢punocod I'. Y. Py3aBuH, Takas camoopraHu3zalysi CUCTEM 3apa-
Hee MpelycMOoTpeHa yenoBekoM. OHa BbIpakaeTcsl B IMHAMUYECKOM PEryJIMPOBAHUY, ONTUPAIOIIEMCS
Ha TPUHIAI OTPHULIATEIbHOW OOpaTHOW CBSI3U, COINIACHO KOTOPOMY BCSIKOE OTKJIOHEHHE CHCTEMBbI
OT 33/IaHHOM NPOrpaMMbl KOPPEKTUPYETCSl YIPABJISAIOIIMM YCTPOUCTBOM, MPUBOASIIMM CUCTEMY B
3aJJaHHOE YCTOMYMBOE COCTOSTHUE. 1

LleHHOCTB TaKMX pa3pabOTOK COCTOMT, B YACTHOCTH, B TOM, YTO OHH MOTYT OBITh MICIIOJIb30BaHbI
IJIs1 yIIpaBJieHUsI OOIIECTBEHHBIMH MTPOIIECCAMH.

12 Cm. Sxoenes A. M. Teopust KpUMHUHOJIOTUY U COLMaNbHast MpakTuka. M., 1985; Kononos A. JI. Tlpunimn non bis in idem u
PELUIVB pecTyIUIeHNH. «YepHble AbIpbl» B poccuiickoM 3akoHomartenberse. 2003. Ne 3. C. 127-134.
B o Punocodus. Yuebnuk / Ilox pen. npod. O. A. Mutpomenkosa. M., 2004. C. 292, 295.
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B cBazu ¢ atum I'. U. Py3aBuH nuiet: «@yHaaMeHTAIbHOE pa3jinyue MeXy Pa3BUTUEM IpU-
POIHBIX ¥ OOIIECTBEHHBIX CUCTEM 3aKJIIOYAETCSl B TOM, YTO CAMOOPraHM3alysl B TIOCJAEAHUX JOTO-
HsIeTCSI CO3HATeIbHOM opraHu3arueii. [TockosbKy B 00IIecTBe JEUCTBYIOT JIIOH, OIapeHHbIC BOJIeH
Y CO3HAHUEM, TpecieyIoye Te WIN WHbIe MHTEPEChl U CTaBsIye cede ornpeneseHHble e/d, OHU
MOT'YT BJIMSATh HA CTUXUIHbIE MPOIIECCHI, COBEPIIAIOIINECS B OOIIECTBE, KOPPEKTUPOBATh U MPEy-
Mpek/aTh UX HEraTuBHbIE NOC/IEACTBUS. VICKycCTBO ynpaBiieHHs! COLMATbHO-5KOHOMUYECKUMU U
IYMAaHUTAPHBIMUA CUCTEMaMH BO MHOTOM 3aBUCUT UMEHHO OT YMEHMS YUUTHIBATh HE CTOJILKO Pa3iiu-
YyKe, CKOJIBKO B3aUMOJIEHCTBUE MEX Y ITpoLieccaMi CAMOOPraHU3aluK M OPraHU3aliuy B 9TUX CUCTe-
Max». !4

Takum 06pa3om, XOTsI BO3MOKHA M CTUXHITHASI CAMOOPraHU3alisl OOIIIECTBEHHBIX OTHOIIICHUI
B chepe B3aumoselcTBUS OOIIECTBA U MIPECTYMHOCTH, B MHTEpEecax JIOCH ClieNaTh ee yIpaBJisie-
Moii. [Touemy? Bo-niepBbiX, MOTOMY YTO CTMXMIHAsi CaMOOpPraHU3allvsl MOKET MPUBECTU K COBEp-
IIIEHHO HeXeJIaTeIbHBIM MocieCTBUAM. PIIyKTalliu, TTOCKOJIbKY OHU TIPEJICTABIISIOT COOOM ClTyvai-
Hble OTKJIOHEHUSI CHUCTEM, CIIOCOOHBI CTaTh MPUYMHON BO3HMKHOBEHHsI B OOIIECTBEHHOW JKU3HU
COLIMAJILHO BPEIHBIX CUCTEM M pa3pylleHHs COLMAIBbHO MOJNE3HBbIX CUCTEM. B 4acTHOCTH, 3TO MOXeT
BBIpaKaThCsl B POCTE OPraHW30BAHHOM MPECTYNHOCTH, YBEIMYEHUU KOPPYIILMH U LIEJIOr0 psija JIpy-
T'UX BUJIOB IIPECTYITHOTO MOBeeHus. BO-BTOpPBIX, OOIIECTBY HET HUKAKOTO CMBIC/IA OTKA3bIBATHCS OT
Mep aKTMBHOTO BO3JIEMCTBUS Ha MPECTYIHOCTb, KOTOpasl MPEICTaBseT OOMBIIOE MPENsTCTBIE Ha
MYTH MOCTYNATEIbHOTO Pa3BUTHS BCEW COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIeHMA. [ToaTroMy rocy-
JapCTBO HE TOJIBKO BIIPaBe, HO M 00513aHO CTABUTH Mepe]] 0O0IECTBOM 3a/1a4H 1o O0phOe ¢ IPECTyIHO-
CTBIO, TT0 OXPaHE COLMAIIBHO MOJIE3HBIX OOIECTBEHHBIX OTHOILICHHUH, a CJIeOBATENILHO U 1IEJT BOCCTa-
HOBJIEHH I COLMAJIbHON CIIPAaBEJIMBOCTH, HAPYIIEHHO!N COBEpIIEHUEM NPECTYIUIEHUI, UCIIPABJICHUS
OCYXJICHHBIX, TPEAYIPEKICHUS HOBbIX IPECTYIUICHUI.

Bce 310 03HavaeT, 4To mpejacTaBieHus, IPOTUBOPEYALE IOCTAHOBKE TaKUX 3ajay, JOJIKHBI
OBITH OTBEPrHYTHI M UTO YKazaHusi B YK P® 0 3agayax poccuiickoro yrojoBHOro 3aKOHOJATENTbCTBA,
a Tak’Ke O LEJIAX YTOJIOBHOTO HaKa3aHUs, SIBJISIOTCS MOJHOCTBIO ONpaBJIaHHBIMU.

5. MoxHo nu npennucanus, cogepxkaryecs B 4. 1 cr. 2 YK P®, paccmarpusath B kKauecTBe
HOPMBI YTOJIOBHOTO ITpaBa?

[To Halmemy MHeHMIO, [IJ1s1 3TOrO €CTh Bce OCHOBaHMSA. M 1o 31ech He B TOM, UYTO JIaHHbIE
MIPEANUCAHNS] JOJDKHBI CYMTATHCS TPABOBBIMU HOPMaMH KaK MCKJIIOYEHHE U3 OOIIEro MpaBuia U 1o
TOJIBKO 10 TOM NPUYMHE, YTO 3aKPEIIEHbl B IIPAaBOBOM akTe. VI3BECTHO, YTO B TEOpPUM IIpaBa HEKO-
TOpbIE NIPABOBbIE YKa3aHUs pacCMaTpPUBAIOTCSI UMEHHO B 9TOM KayecTBEe, KaK HEKUE CIeLUaIbHbIe
IIpaBOBbIE HOPMHI (jus singulare).

[Ipennucanus, popMynupyloMe 3aJa4u YroJIOBHOTO ITPaBa, SIBJISIOTCS IPaBOBBIMU HOPMAMH,
BO-TIEPBbIX, IIOTOMY, YTO BBIpaKalOT BOJIO IOCYJapCTBa, BO-BTOPBIX, MIOTOMY, YTO MUMEIOT JUCIIO-
3ULIMIO, BBIPAXKAIOLIYIO IIPABUJIO MOBEJEHUS T'OCYAAPCTBEHHOTO OpraHa, OCYIIECTBIISIOIErO PaBo-
TBOPYECKYIO JAEATEILHOCTD (IIOBEIEHUE JI0JKHO COOTBETCTBOBATh YCTAHOBJIEHHOM 11€J11) U, HAKOHEll,
MOTOMY, UTO COOMTIOIEHNE MX 00eCreYeHO CaHKIIMe!, MMEIOIIEH MPaBOBOCCTAHOBUTEILHBIN XapaKTep.

Hapymienune npearnucanmii, 00s13bIBAIOINX 3aKOHOIATENIBHBIN OpraH rocyjapcTBa IMyTeM U3/1a-
HUS YTOJIOBHBIX 32aKOHOB OCYIIECTBJISITh OXpaHy TeX OOIIECTBEHHBIX OTHOIIIEHUH, KOTOpbIE YKa3aHbI
B 4. 1 c1. 2 YK P®, Brieuer BOZHUKHOBEHHUE €ro 00S3aHHOCTH MPUHATH COOTBETCTBYIOIINN 3aKOH
WJIM OTMEHUTh HEOOOCHOBAHHO MIPUHSATHIN TPABOBOM aKT, T. €. BJIEYET BOCCTAHOBJIEHHE O0SI3aHHOCTH
YKa3aHHOTO TOCY/apCTBEHHOIO OpraHa BBIIIOJIHUTD MTPEANUCAHHOE €My IIPAaBUIIO ITOBEJCHUS.

Ha Takom xe ocHOBaHMM HOPMO¥ YT'OJIOBHOT'O IIPaBa Clie/lyeT CYMTATh U ITpeAICcaHue, KOTopoe
B 4. 2 cT. 43 YK P® onpenesnser ey yroloBHOIO HaKa3aHUs.

[Tpu Ha3HAYEeHUM HAaKa3aHUS Cyll, CorTacHO TpeboBaHusM 4. 3 ct. 60 YK P®, nomxkeH yuects,
B YaCTHOCTH, XapaKTep U CTeNeHb OOIECTBEHHON OMAaCHOCTH MPECTYIJIEHH S, TMYHOCTh BHHOBHOTO,

4 Cm.: Punocodus. Yuebnuk / Ilox pexn. npod. O. A. Mutpomenkosa. M., 2004. C. 302.
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B TOM YHCJIe OOCTOSITENILCTBA, CMSTYAIOIIME U OTSArYalolve HaKa3aHue, a Takke BIMsIHYAEe Ha3HAYeH-
HOT'O HaKa3aHWs Ha UCIPaBJIEHUE OCYkKJIEHHOTO U Ha YCIIOBHUS XKU3HU €r0 CeMbH. YKa3aHHbIE 00CTO-
SITEJTLCTBA MOTYT OBITh YUTEHBI CYJJOM TOJIBKO IPU YCIIOBUH, YTO OHH OYIIyT OLIEHEHBI O]l YIJIOM 3pe-
HU$1 COOTBETCTBUS MOJIyYEHHOTO BBIBO/IA CTOSIILMM IEpel HaKa3aHWeM 3a/lauaM. ITO TaKOe IMPaBUJIO
MOBeJIeHUsI cya, 0e3 coOMoIeHHsI KOTOPOTrO YTroJIOBHAsI OTBETCTBEHHOCTD JIMII, COBEPIIUBILIHX Tpe-
CTYIUICHHUSI, CTAHOBUTCS OECCMBICIIEHHOM.

[Ipennucanus, onpenessionMe LeJi YToJIOBHOTO HaKa3aHUsl, SIBJISIOTCS IPaBOBOM HOPMOU He
TOJIBKO [TOTOMY, YTO COJEpKaT yKa3aHUe Ha IMPaBUJIO NIOBEAEHUS CyJla — COOTBETCTBUE €T0 JIeSATEIb-
HOCTU c(pOPMYJIMPOBAHHBIM B 3aKOHE LIEJISIM. 3aK/II0UEHHOE B HUX MPABUJIO COYETAETCS, KaK ITOTO
TpeOyeT mpaBoBasi HOpMa, C TUIIOTE30i 1 CaHKIMeH. [ UoTe30ii B JAHHOM Clly4yae SIBJISICTCS TIPejIy-
cmotrpenHoe B 4. 1 cr. 60 YK P® ycioBue Ha3HavueHWs] HaKa3aHUs — MPU3HAHUE JIMI]A BUHOBHBIM
B coBeplIeHUM npecTyruieHus. CaHKIMen ke, Kak U B JPYruX ClIydasix HapylleHUs MpeIucaHuii,
conepkanmxcsi B Hopmax Oomeit yactu YK, siBiisieTcsi BOCCTaHOBJIEHHE CYJJOM HAapyIIEHHOTO Tpe-
6oBanus1. TakiM 00pa30M U B 9TOM Clly4yae CaHKIIMsI HOCUT MPABOBOCCTAHOBUTENIBHBIN XapaKTep.
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2.2. Hopmsbl, onipejeJisiioniae NPUHIMIBI YTOJOBHOIO MpaBa

1. Tlpununs! yrosiopHoro npasa cpopmynupoBanbl B cT. 3—8 VK P®. B ux uncie YK Hazbi-
BaeT MPUHIIMITH 3aKOHHOCTH, PABEHCTBA T'PaKJIaH IMepe]l 3aKOHOM, BUHBI, CIIPABEIJIMBOCTH U TyMa-
HusMa. [IpuHIMNIMaIbHOE 3HAUSHKEe MMeeT yKa3zaHue, cofepxarieecs B cT. 8 YK P®, 06 ocHoBaHMU
YTOJIOBHOM OTBETCTBEHHOCTH, TOJ], KOTOPHIM TIOHUMAETCSI COBEPILCHUE NEsTHUSI, COIEPKAILEero BCe
MIPU3HAKHU COCTaBa MPECTYIUIEHUs, ITpeaycMoTpeHHoro YK P®.

[No HareMy MHEHMIO, JaHHOE TOJIOKEHHE Hapsiay ¢ TpeOOBaHUSIMH 3aKOHA 00 OTBETCTBEHHO-
CTH 32 COBEpIIEHHOE OOIIECTBEHHO OMACHOE JIesTHUE U ero OOLIeCTBEHHO OMAacHbIe TOCTEACTBYS, a
TaK)Ke OTBETCTBEHHOCTH TOJIBKO 3a Te OOIIECTBEHHO OMACHBIE IESTHUS U €ro OOIIECTBEHHO ONACHBIE
TMIOCJIEICTBHSI, B OTHOIIIEHNH KOTOPBIX YCTAHOBJICHA BMHA JIMIIA, 0OPa3yIoT ele OauH Oosee OOIIuii
MIPUHIIMI YTOJIOBHOTO MpaBa — MPUHIMIT OTBETCTBEHHOCTH 32 COBEpIIIEHHOE npecTyruienue. K uncty
MIPUHIIAIIOB YTOJIOBHOTO MpaBa JOJIKHBI ObITh OTHECEHBI TAKKe MPUHIMIT HEOTBPATUMOCTH YTOJIOB-
HOM OTBETCTBEHHOCTH WM TPHHIIUI CTUMYJIMPOBAHUS MPeayNpexAeHs] MPECTYIUIeHUH, UX oOIle-
CTBEHHO OIACHBIX TMOCJIEICTBUN U MCIPABIICHUsI OCYKACHHBIX.!> Bce OHM SIBASIOTCS MPUHIMIIAMH,
PEryIMPYOIIMMH YTOJIOBHYIO OTBETCTBEHHOCTh. Kpome Toro, 11 MOHUMAaHUS YTOJIOBHO-TTPABOBBIX
MIPUHLMIIOB UMEET Ba)KHOE 3HaUeHME 3aKperieHHoe B 4. 2 ¢T. 1 YK P® nonoxenue, cornacHo Koto-
pomy YK P® ocHoBbiBaetcst Ha Koncruryim Poccuiickoit ®enepaniuy v o0Imenpu3HaHHBIX MTPUH-
LMIAaX U HOPMax MEeXyHapOJHOIO MpaBa.

2. B npuHIIMIax yroJIOBHOTO MPpaBa HAXOAAT BHIPaKEHHE OCHOBHBIE, ICXOIHBIE €r0 MONIOKEHHUS.
B kax1oM U3 HUX MOKHO BBIICIUTD COAEpP:KaHUE MPUHIIMIIA U CIIOCO0 €ro peatn3alyii.

ConepxaHue IPUHIIMIIA COCTOUT B TpeOOBAHNH, KOTOPOE WJIH MPSIMO C(HOPMYIHPOBAHO B MEK-
AyHApOJHO-TTPABOBBIX aKTax O MpaBax yesoBeka u Koncturymu Poccuiickoit denepanivu Wi BbITe-
KaeT U3 3aKpeIUIEHHbIX B HUX MOJOXKEHWH. B HEKOTOPHIX ClIydyasix OHO OMpenesisieTcsl U 3aauamMu
OOpPLOBI C MPECTYITHOCTHIO.

Crnioco6 peanu3zaiyy MpUHIMIA XapaKTepU3yeTcsl TEM, UTO MPUHIIKIT YTOJIOBHOTO MTpaBa — 3TO,
BO-TIEPBBIX, €r0 HAYaJbHOE W OTIPABHOE TOJIOKEHUE, KOTOPOE ONpeessieT CoIepKaHue WM Beei
COBOKYITHOCTM HOPM YTOJIOBHOTO TpaBa MJIM 3HAUUTENIBHOW MX YaCTH, BO-BTOPHIX, TpeOOBaHUE, 00s1-
3aTesbHOe JUIsl 3aKOHOATENIs, TPABOIIPUMEHUTEIBLHBIX OPraHOB M rpaxaH B cepe OophObI ¢ mpe-
CTYITHOCTBIO, B-TPETHUX, MMEET ISl YTOJOBHOIO MpaBa CKBO3HOW XapaKTep, TaK KaK MPOHU3bIBAET
colepKaHue WM BCEX €ro HOpM (HarmpuMep, MPUHIMIB 3aKOHHOCTH, PaBEHCTBA TPaKIaH Iepes
3aKOHOM) WJIM OOJIBIIYIO UX YacTb (Harpumep, MPUHIMITBI BUHbI, T'YMaHU3Ma), B-UeTBEPTHIX, HOCUT
YCTOMYMBBIN XapakTep, BbIpakasi chOpMHUPOBaBINeeCst OTHOLIEHUE 3aKOHOATENS K yTBEPAUBIINMCS
B CTpaHe COIMAIBHBIM IIEHHOCTSIM, HAKOHEIl, B-TISIThIX, TAKOE MOJIOKEHHEe, KOTOPOEe MOTyYrIIO I0pH-
JAMYECKOEe BHIpaKEHHE ITyTeM 3aKPEIUIeHUsI B YTOJIOBHO-TTPABOBBIX HOpMax M 6€3 KOTOPOTro OHO MOTe-
ps1o OBl CBOM IIPABOBOM XapakTep.

INo coneprkaHUIO MPUHITUITEI MOKHO TOPA3AEIUTh HA KOHCTUTYIIMOHHbIE U WHBIE.

KoHcTutynmoHHbIe BhIpa)aioT TpeboBaHus, 3aKperieHHble B Koncrurynum. Io stoii mpuinHe
OHH SIBJISIIOTCS 0OSI3aTENIbHBIMU JIJIS1 YTOJIOBHOTO 3aKOHOJATENbCTBA, HE MOTYT HE TOJIBKO UM MIHO-
PUPOBAThCS, HO U MOIBEPraThCsl M3MeHEeHUsIM. VIHbIe TPUHIUITB 00YCIIOBJIEHBI 3aJa4yaMu OOphOBI C
MIPECTYIHOCTBIO M TAKOW 00S13aTEILHOCTHIO AJIs1 YTOJIOBHOTO 3aKOHOJATEbCTBA HE 00JIAIaIoT.

Io cBoe CTpyKType MPUHLIUIIBI JEJISATCS HA TPOCTHIE U CIOKHBIE. [IpOCTBIMU ABJISAIOTCS PUH-
IIUITBI, COCTOSIIIME U3 OMHOTO TpeboBaHusA. K HUM OTHOCSITCS, B YaCTHOCTH, MPUHIIMAITH 3aKOHHOCTH
Y paBEHCTBA TpaxJaH repes 3aKoHOM. CIIOKHBIMY MPU3HAIOTCS TPUHIUIIBL, COCTOSIIINE U3 ABYX U
6onee TpedoBanmii. K Takoro poga mpuHIMIIAM ClieLyeT OTHECTH, HAlpHUMep, IPUHIIMI T'yMaHU3Ma,

15 Cm. @uaunonos B. 1. [MpuHims! yrososHoro npasa. M., 2002. C. 124-137.
20



B. [I. ®unumonoB. «Hopma yrojoBHOro npapa»

KOTOPBIH MPeIoaraeT, BO-IepBbIX, TYMaHHOE OTHOIIEHUE K MOTEPIEBILIEMY U, BO-BTOPBIX, K JIMILY,
COBEpLUMBILEMY IPECTYIJICHHUE.

3. [IpuHIMIBI YTOIOBHOTO MpaBa COUMAIbHO 00yCIoBIeHbl. McToprueckn oHM chopMupoBa-
JIMCh KaK TpeOOBaHMs, HAIpaBJIEHHbIE HA 3AIIUTY MPaB YeIOBEKa, U OTPAXKAIU JBIKEHHE 00IIecTBa
IO IyTH Tporpecca.

CMmeHa OJHOTO OOIIECTBEHHOTO CTPOsI APYTMM OCYIIECTBISUIACh HE B TOCJEHHIO Ovyepe.pb
MMEHHO TOTOMY, YTO B IPOIIECCE Pa3BUTHS OOIIECTBEHHBIX OTHOIIEHWN TMOCTOSHHO HapacTaja
MOTPeOHOCTh B PACKPEMOIIEHUN JIMYHOCTU. Pa3BUTHE MPOM3BOAUTEBHBIX CHJI TIOCTOSIHHO TPedo-
BAJIO PACIIMPEHHUs] TIPaB U CBOOOI MPOM3BOAUTENEH TOBAPHO-MATepHAIbHBIX [IEHHOCTEH. YTiyomsi-
foleecsl HeCOOTBETCTBUE OOIIECTBEHHBIX OTHOIIEHUI MOTPEOHOCTSIM Pa3BUTHUSI TPOU3BOAUTEIBHBIX
CUJI ¥l TIPUBOJWIIO B KOHEYHOM UTOTE K CMEHE OJJHOTO OOILIECTBEHHOTO CTPOST IPYTHM.

[TpuHIMIBI YTOJIOBHOTO MpaBa — COCTaBHAs YacTh MpaB U cBOOOA vesnoBeka. OHU MpU3BaHbI
CITy’)KUTh TPakiaHaM rapaHTHel OT MPOU3BOJIAa CO CTOPOHBI TOCYIAPCTBEHHBIX OPTraHOB, a TaKke OT
HEOOOCHOBAHHOTO OI'paHUYEHHU S MTPaB JIMII, COBEPIIMBIINX MpecTyruienus. OaHa U3 3a1a4 ¥ COCTOUT
B TOM, YTOOBI, HE YIIEMJISIS TIPaB YesioBeKa, CrocoOCTBOBATh d(peKkTrBHON GOphOe ¢ TIPECTyIHO-
CTBIO.

Tak, TPUHIMI 3aKOHHOCTH OOSI3bIBAET MPABOOXPAHUTENILHBIE OPraHbl OMpeessaTh MPecTyIl-
HOCTb U HaKa3yeMOCTb JIESIHUSI B CTPOI'OM COOTBETCTBUM C YCTAHOBJIEHHBIMU ITPABOBBIMU HOPMaMH.
[TpuHuMn paBeHCTBa rpaxkJaH Mepe]] 3aKOHOM He JIOIYCKaeT MpeocTaBlieHne MPUBUJIETMI U ycTa-
HOBJICHUE OTPAHUYEHUI B OTHOLLIEHUY JIUL], COBEPLLIMBIIMX [IPECTYIUIEHHS, B 3aBUCUMOCTH OT T10J1a,
pacel, HAUMOHAJIBHOCTH, SI3bIKA, IPOMCXOKIEHHS, UMYILIECTBEHHOIO U JOKHOCTHOIO IOJIOKEHUS,
MecTa KUTEJILCTBA, OTHOIICHUSI K PESTUTHH, YOSKISHU!, IPUHAIICKHOCTH K OOIIIECTBEHHBIM 00b-
eIMHEHUSIM U IPYTUX 00CTOATENbCTB. [IpHHITUI BUHBI TPEAOCTABIISIET JIMILY TAPAHTHIO OT HEOOOCHO-
BaHHOTI'O [PUBJICYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH 32 JEVCTBUS U UX MOCIIEACTBUS, B OTHOILIEHUN
KOTOPBIX HE YCTAHOBJIEHA €r0 BUHA B (POpPME YMBICIIA WJIM HEOCTOPOKHOCTU. [TprHImMI cripaBeyinBo-
CTH OOSI3BIBAET CY/1 TPUMEHSTH K JIUILY, COBEPILUBILEMY IMPECTYIUICHUE, TOJIBKO TAKOE HaKa3aHUe Uin
MHYI0 Mepy YrOJIOBHO-TIPABOBOTO XapaKTepa, KOTOphle COOTBETCTBYIOT XapaKTepy M CTEereHu oOIie-
CTBEHHOW OINACHOCTU TPECTYIUICHUsI, OOCTOATEHCTBAM €r0 COBEPIICHHUS] W JIMYHOCTH BHHOBHOTO.
[TpuHIMT TyMaHW3Ma TakKe OrPaHUYMBACT CyleOHOe YCMOTpeHue TpeOOBaHUEM 3allUThl Oe30mac-
HOCTH JIMYHOCTH, a TP ONpeIeNIeHNH HaKa3aHWs JIMIaM, COBEPLIMBIIMM MPECTYIUICHUs, U TpeOo-
BaHMEM SKOHOMHOTO UCIIOJIb30BaHUS KapaTeJIbHbIX MEp.

4. Takke Kak [paBOBbIE PEINUCAHN, ONPEAEIAIONIME 3aJa4i YTOJIOBHOI'O IpaBa U LIeJIM HaKa-
3aHUs1, IPUHLIMIIBI YTOJIOBHOI'O ITPaBa MMEIOT BCE OCHOBAHM S pacCMaTpPUBAThCS B KAUECTBE ITPABOBBIX
HOpM. OHM SIBJISIIOTCS HOPMaMU TIpaBa He B MOPsJKE MCKIIIOUYEHHs U3 OOIIEro MpaBuia, a OTOMY,
YTO 00JIAJAI0T PUCYITMMHU UM TIPU3HAKAMH.

[TpuHLMIIBI ABIAIOTCA HOPMaMHU paBa MPexkJIe BCEro MOTOMY, YTO UMEIOT AUCTIO3UIIMH, OIpe-
JeJISIoLIMe MTPaBrjia MOBEACHUS.

Ty NpaBWiIa MpeJHa3HAueHbl Ui TOTO, YTOObI PErylIMpoBaTh MOBEJCHUE TJIABHBIM 00pa3oM
MIPaBOOX PAaHUTEJILHBIX OpraHoB. Kpome Toro, oHM CriocOOHBI OKa3bIBaTh PEryIMpYIoIIee BIUSHUE 1
Ha TOBEJICHUE I'PaXIaH, KOTOpPble MOTYT YUUTHIBATh TPEOOBAHMS YTOJIOBHO-TIPABOBBIX IPHHIIUIIOB
IIPU PELIEHUH BOIIPOCA O COBEPIIEHUH WM HECOBEPIIEHUM TeX WM UHBIX AercTBuid. Hanpumep, Ha
BBIOOP MIX MOBE/ICHUSI MOXKET MOBIUATH cchopmynupoBanHbiii B YK P® npuHimn 3akoHHOCTH, ycTa-
HaBJIMBAIOIINI, YTO IPECTYITHOCTh, HAKA3YEMOCTb ¥ MHBIE YTOJIOBHO-IIPABOBbIE ITOCIIEACTBUS IESTHUS
onpenensaTca Toibko YK P®. B coorBeTcTBUM € 3aKpeIuieHHBIMU B Y K NpUHIMIIAMUA OCYILECTB-
JieTcs ¥ nocjiefylonas 3aKOHOTBOPYECKas IEATEIbHOCTb.

B kauectBe Apyrux ocoOEHHOCTEW, MPEeIyCMOTPEHHBIX MPUHIUIIAMH TMPaBWI TOBEICHMUS,
MOHO OTMETUTD CJIE/IYIOIIHE.

1. YcraHOB/IEHHOE TPHUHIIUIIOM IPABHJIO TIOBEIEHUSI MOXET ObITh BHIPAXKEHO KaK B TO3H-
TUBHOH, TaK U B HerarueHoW ¢opme. Hanpumep, npuHumMn crnpaBeyIMBOCTY MPEIIUCHIBAET OIpe-
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JeeHHOe TO3UTHMBHOE ToBeneHre. OH 0Os3bIBaeT CyJ NPU Ha3HAUYEHWW HAKa3aHWs W MHBIX Mep
YTOJIOBHO-TIPABOBOI'0 XapaKTepa MPUHUMATh BO BHUMAaHHUE XapaKTep U CTeNeHb OOLIeCTBEHHOM orac-
HOCTH TIPECTYIUIEHHsI, OOCTOSITENILCTBA €r0 COBEPILEHUs U IMYHOCTh BUHOBHOTO. HarpoTus, mpuH-
IIUIT PaBEHCTBA T'PakJIaH Niepe]] 3aKOHOM TpeOyeT OT Cy/a Mpy MPUMEHEHUH YTOJIOBHOM OTBETCTBEH-
HOCTH HE YUUTHIBATh T€ CBOMCTBA JIMYHOCTHU, KOTOpbIE YKa3aHbl B cT. 4 VK P®.

2. IpuHuun MoxkeT (pOpMYJIMPOBATh TO WM MHOE NMPAaBUJIO KaK OCHOBHOE INpPU PELICHUU
BOIpOCA, TaK M KaK AonojHuTenpHoe. Hampumep, TOT e MpUHLMI ClpaBeIMBOCTU yCTaHABJIM-
BaeT MPaBWJIO, KOTOPOE SIBJISIETCS OCHOBHBIM IIPH OINpPEAEICHUN HAKa3aHWs WM UHON Mepbl yro-
JIOBHO-TTPABOBOTO XapakTtepa. [I[prHINIT 5ke ryMaHu3Ma, TpeOYIOIIHiA TPU PEIIeHUH TOTO Xke BOIpoca
YUUTHIBATh LIEHHOCTh JIMYHOCTU KaK IOTEPIEBIIErO, TaK U JIMIA, COBEPIIMBLIETO MPECTYIUIEHUE,
YCTaHABJIMBAET TaKOE IPABUJIO MOBEAEHUS Cyla, KOTOPOE IPH ONpPEAEICHUN Mepbl HAKA3aHUA, 110
CPaBHEHUIO C IIPABUJIOM, YCTAHOBJIEHHBIM ITPUHLMIIOM CIPABEAJIMBOCTH, BBICTYIIAET KaK JIOMOIHU-
TEJILHOE.

3. YcraHOB/IEHHOE PUHLIMIIOM IIPAaBUJIO MTOBEJEHUS MOKET PEryInpoBaTh AESATENIbHOCTD Ipa-
BOOXPAHUTEJIbHBIX OPraHOB HEMOCPEICTBEHHO U 4Yepe3 MOJIOKEHUS, MPEelyCMOTPEHHbIE APYIrUMU
MPaBOBBIMU HOpMamK. Harpumep, MpUHIMIT paBeHCTBA TPakIaH Mepe 3aKOHOM, TPeOYyIOIIHiA pu-
MEHEHHMsI YTOJIOBHOW OTBETCTBEHHOCTH Oe3 ydeTa Io0j1a, Pachl, HAMOHATBHOCTH, SI3bIKA, TIPOMUCXOXK-
JEHUS1, UMYIIIECTBEHHOTO U JJOJUKHOCTHOT'O TIOJIOXKEHHUSI ¥ LIEJIOTO psia APYTUX OOCTOSITENBCTB, Pery-
JIMPYET JeATEIbHOCTb IPAaBOOX PAHUTEIbHBIX OPraHOB HENIOCPE/ICTBEHHO, B TO BpeMs KaK, HAI[pUMep,
MIPUHIIMI BUHBI MOXET OBITh PEryIsSTOPOM MX MOBEICHUS JIUIIb PU PUMEHEHUH IPYTHX MTPABOBBIX
HopM. Henb3s perats Bonpoc 0 HaIMYMK UM OTCYTCTBUY BUHBI, HE IPUHUMAs BO BHUMAHUE TIPEy-
CMOTPEHHBII B COOTBETCTBYIOLIEN ITPABOBOM HOPME COCTaB KOHKPETHOI'O MPECTYIIEHU .

B tex cinywasix, Korga IpUHLMIT ONpeJessieT IpaBuia MOBEIEeHUs Yepe3 MONIOKEHUs, pey-
CMOTPEHHBIE B IPYTHX [TPABOBBIX HOPMaXx, BOZMOXKHBI Pa3JIMYHbIE CUTYALIWH.

Bo-niepBbiX, NpUHLIMIT BOIUIOLIAETCS B MpaBWJIaX, 3aKPEIUIEHHbIX B JIPYTUX MPaBOBBIX HOP-
Max. Tak, IPUHIUI CTUMYJIUPOBAHMS TPEAYNPEKIASHNs MPECTYIUIEHUH, UX OOLIECTBEHHO Orac-
HBIX TIOCJIE/ICTBUI U UCIIPABJIEHUSI OCYK/IEHHbIX HAXOAUT BOIUIOILIEHUE B HOpMaX, PEryIvpyolirX, B
YaCTHOCTH, OOCTOSATEIbCTBA, NCKJTIOYAIOIIHE OOIIECTBEHHYIO ONACHOCTh AEsHUS (OHU CTUMYJIAPYIOT
MpeyTpekIeHUE TIPECTYIUICHNI), OCHOBAHUSI CMATYeHHs] HaKa3aHWsI M OCBOOOXKIEHHSI OT YTOJIOB-
HOUM OTBETCTBEHHOCTU M HaKa3aHusl (OHM CTUMYJIHUPYIOT MpeaynpexaeHre oOmeCTBEHHO OMaCHBIX
TOCJIE/ICTBUI A€SIHUS U UCTIPABJICHUE OCYKAECHHBIX).

Bo-BTOpBIX, IPUHIMIT KOHKPETU3UPYETCS B IPyTrUX MpaBoBbIX HOpMax. Hanpumep, npuHimm
CIpaBeJIMBOCTY KOHKPETU3UPYETCs B IIpaBUJIax Ha3HAUEHMs HaKa3aHusl, KOTOpbIE IpeycMaTpuBa-
I0TCS1 OIIPEJEJIEHHON COBOKYITHOCTBIO IIPABOBbIX HOPM. EciM 1py BOIUIONIEHMH PUHILIMIIA B IPYTUX
IIPABOBBIX HOpPMaX BbIpa)XKaeTcsl 3aK/II0YEHHAs B HEM UJesl, HAIIPABJIEHHOCTb, B COOTBETCTBUU C KOTO-
PO¥ JOJIKHBI IEMCTBOBATh MPABOOXPAHUTEIIbHBIE OpPraHbl, TO MPU KOHKPETU3ALMK [PUHIIMIIA JeTa-
JM3UPYETCsl HE WS, a 3aKJIIOYEHHOE B HEM IPABUJIO TIOBE/IEHUS YKa3aHHBIX OPTraHoOB.

B-Tpetbux, B 11€10M psifie cly4aeB IPUHLMUI BbIPAXKaeTcs B IIPaBUIIe, SIBJSIOIEMCS YaCTHBIM
TI0 OTHOLIEHHUIO K OoJiee 0O1eMy MpaBILy U, TEM He MEHee, B CUJTy CBOEH BaKHOCTH COCTABIISIIOIIEMY
OJIHO U3 UCXOIHBIX NIPABOBbIX MONOXeHUI. [IpMHIMI BUHBI, HAIIpUMEp, COCTaBIISIET IIPABUIIO, PEry-
JMpYIoLIee JesATeIbHOCTb TPABOOX PAHUTEILHOTO OPraHa 10 YCTAHOBJIEHUIO HAIMYMS WX OTCYTCTBUS
COCTaBa MPECTYIUIEHUS. DTO MPABWIO SIBJISETCS YACTHBIM 10 OTHOLIEHUIO K IIPAaBUILY, COCTABIISAI0-
IeMy CcoAepKaHue IPUHIMIA OTBETCTBEHHOCTH 32 COBEPILIEHHOE MPECTYIUIEHUE, — IPaBUIly, MIpel-
ToJ1araoneMy IpuMeHEeHNe OTBETCTBEHHOCTH Ha OCHOBAaHUM COBEPLICHUSI JIMLIOM JIESIHUS, COAepiKa-
IIETrO BCE MPU3HAKU COCTaBa KOHKPETHOTO MPECTYIUIEHU.

Kak u B apyrux npaBoBbIX HOpMax, B HOpMax, MpeJyCMaTpUBAIOIIMX PUHIIUIIBI YTOJIOBHOTO
MIpaBa, MOXKHO BBIJEJUTH HE TOJIBKO JUCHO3ULIMIO, HO TAK)KE TMIIOTE3Y U CAHKIIMIO.

B kauecTBe rurnotessl B OIHUX CIy4Yasix BBICTYIAET COBEpPIIEHHE OOIECTBEHHO OMACHOTO Jiesi-
HUS, a B IPyTUX — COBEPLLUEHUE MPECTYIJICHUS.
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Tak, runoTe3oi NpaBOBbIX HOPM, YCTAHABJIMBAIOIMX MPUHLUIIBI 3AKOHHOCTH, BUHBI, OTBET-
CTBEHHOCTH 32 COBEPLIEHHOE NIPECTYIUIEHHE (€r0 COCTABHOM YaCThIO SIBJISAETCS MPUHLIMII, pEIrJlaMeH-
TUPYIOLLIUII OCHOBAaHHUE YTOJIOBHOUM OTBETCTBEHHOCTH, IpeycMOTpeHHBI B cT. 8§ YK P®), kotopbie
BCTYNAIOT B IMICTBUE €111€ 10 PU3HAHUS JIM1Ia BAHOBHBIM B COBEPILIEHUN TIPECTYIUIEHUH, SIBISETCS
COBepIleHHe OOIIECTBEHHO OMAacHOro AestHus. [Ipu OTCYTCTBHM STOTO YCJIOBHS YKa3aHHbIE TPUH-
LUIIbI HE MOTYT HAWTH IPUMEHEHUS.

['unore30ii ke MpaBOBBIX HOpPM, YCTaHABJIMBAIOIIMX IMPUHLMUIBI PABEHCTBA I'paxJaH Nepes
3aKOHOM, CIIPaBEJIMBOCTH, T'yMaHW3Ma, HEOTBPAaTUMOCTH YI'OJIOBHOM OTBETCTBEHHOCTH (JEVCTBHE
3TOro MPUHIIMIIA OIPAHUYEHO HEKOTOPHIMHU CIIELMAIBHO IIPELYCMOTPEHHBIMHU B 3aKOHE CIIy4asiMM), a
TaK)Ke CTUMYJIMPOBAHMS MTPEAYTIPEKACHUS TPECTYIUIEHHUI, UX OOIIECTBEHHO OIMACHBIX MOC/IE/ICTBUI
Y VICTIPABJICHUS OCYXKJEHHBIX, SBJISETCA COBEPLICHUE NPECTYIIEHNs. [JaHHbIe TPUHLIMIILL 3aKper-
JIEHBI B HAIIeM 3aKOHOJIATENILCTBE ISl TOTO, YTOOBI 00ECHIEUNTh 3aLUTY MPaB U CBOOO] JIMII, COBEp-
IIMBIIMX TPECTYHbIE NEeSTHUS, a TAKKe JUIs1 TOTO, YTOObI CTUMYJIMPOBATh B IAIbHEHNINIEM UX 3aKOHO-
TMOCITYIIIHOE ToBeeHue. [109ToMy MMEHHO O JIMIIAX, COBEPIIUBILIHNX MPECTYIUICHHUS, KaK 00 YCIOBUM
JEWCTBUS TPUHLUIIOB, NPpsAMO roBoputcs B cT. 4 VK PO (npuHimn paBeHCcTBa rpak/iaH Mepes 3aKo-
HOM), cT. 6 YK P® (npuniun cnipaBeasuBoctu) u ct. 7 YK PO (npunimn rymanuzma)

CaHKIMM 3a HapyllleHue TpeOOBaHUI MPUHIIMIIOB YTOJIOBHOTO MpaBa HOCAT MPAaBOBOCCTAHO-
BUTEJIbHBIN XapakTep. B 3TOM OTHOIIEHMM OHM HMYEM HEe OTJIMYAIOTCS OT CAaHKIMK 3a HapylleHHe
JOPYTrUX HOPM, TaKKe BJIEKYILHX IPABOBOCCTAHOBUTEIIBHYIO OTBETCTBEHHOCTb.
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2.3. Hopmbl, onipeesiioniae NOHATHA YTOJOBHOIO MPaBa

1. B yroioBHOM 3aKOHOJATEIbCTBE MMEETCSI OOJMBIIOE KOIMUYECTBO OMpENeSIeHUI Pa3TMYHbIX
MpaBoBbIX KaTeropuid. [To cBoemMy coaepkaHHMI0 OHU HOCSIT Pa3HOOOPA3HBII XapakTep.

Opnuu 3 HUX (POPMYJUPYIOT MOHSTHS KOHKPETHBIX MPECTYIUIEHUH (Kpasku, rpadbexa, MOIIeH-
HUYECTBA, pa30o0si, KJIeBEThl, OCKOPOIEHUs U Jp.), BTOPblE — MOHSATUSI HEKOTOPHIX BUJIOB HaKa3a-
Hull (Hanpumep, wTpada), TpeTbU coepkKaT OMUCAHUE PA3IUYHBIX BUJOB IIPECTYITHOTO NMOBEAECHUS
(MOHATUS COBOKYITHOCTH M PELU/IMBA MIPECTYIUIEHUI, IOHATUE coyvacTus U T. 11.). EcTb onpenene-
HUS1 0COOEHHOCTEN HEKOTOPBIX KOHCTPYKIIUIA COCTaBa MPECTYIUICHUsI (TPUTOTOBJICHUS K TIPECTYILIe-
HUIO, TIOKYIIIEHHs Ha TIPECTYIUICHNE, TIOCTPEKATeIbCTBA K MPECTYIHOMY MOBEAECHHIO, TTOCOOHMYE-
CTBa COBEPIIECHUIO NpecTyIuieHus U T. 1.). B YK P® copmynupoBaHo noHsTHE MpecTyIuieHus, a
TaK’ke OTJEJIbHBIX IEMEHTOB COCTaBa MIPECTYIUIEHUs (KOHKPETHBIX BU/IOB YMbICIA U HEOCTOPOXKHO-
CTH, Pa3JIMYHBIX BUJIOB IIPECTYITHOM IPYMIIBLL U JIP. ).

2. Ilpu aHanu3e TakMUx OINpeJeIeHUI YacTO OUeHb TPYJHO AAaTh OAHO3HAYHBIN OTBET Ha BOIIPOC,
00pa3yIoT JI OHM HOPMBI YTOJIOBHOTO TIpaBa MM HET.

B o6mieit Teopun mpaBa Takoro poja ornpezeeHuns: OOBIYHO pacCMaTPUBAIOT KaK CHIeMaIbHBIE
HOPMBI, KaK HOPMBI, BHINIAIAIONIHE U3 OOIIEero MOHATUS MPaBOBBIX HOpM. 'S TIpu aTom Ge3 oTBera
OCTaeTcsi BOIPOC, Ha KAKOM OCHOBAaHMM OHH BOOOIIE TPU3HAIOTCSI HOPMaMHU IpaBa.

MBI “CXOMM U3 TOTO, YTO Kak/10€ IIPaBOBOE MOJIOKEHHE JOTKHO paCCMaTpUBATLCS B KOHTEK-
cte TpeOOBaHMIA TOW MPABOBOH (DYHKIIMH, B OCYIIECTBJICHUH KOTOPOM OHO MpuHUMaeT ydactue. [Ipu
aHAJIN3€e YTOJIOBHO-TIPABOBBIX TIOJIOKEHUH 9TO OCOOEHHO BaXkKHO.

BrisiBieHrEe MTPUPOIBI YTOJOBHO-ITPABOBBIX MOJIOKEHUH OCJIOKHSETCS TeM, YTO OOBIYHO OIHU
U T€ K€ IMOJIOKEHHUs MpeHa3HAYeHbl ISl OCYILECTBIICHUSI U TOW, W Ipyroi (hbyHKIMI YrOJOBHOTO
nipasa. Ciie1oBaTesIbHO, MOHATD, ABJISAETCS JIM TO WM MHOE [TPABOBOE MOJIOKEHNE HOPMOW IpaBa Win
HET, MOXKHO TOJIbKO C YYETOM TOT'0, KaKylo (DyHKIMIO OHO B JAHHOM CJIy4ae BBIIOJHSIET.

3. PaccMoTpuM € yKa3aHHBIX MO3MLIMI CHayasla IPaBOBbIE MOJIOKEHUS, IIPEYCMOTPEHHBIE B
crarbsix OcobenHon yactu YK, T. e. B cTaThsiX, yCTAHABIMBAIOIIMX OTBETCTBEHHOCTH 32 COBEpIIICHHE
KOHKPETHBIX IpecTyIuieH!it. OHU peryimpyioT MoBeIeHUe IpaxaaH U MpeJycMaTpUBalOT 3a COBEp-
IIEHUE MPEeCTYIUIEHUI MTpadHy0 OTBETCTBEHHOCTb.

JeduHuummy UCHob3yoTCsl B 9TUX CTaThsIX U IIPU ONMCAHUMM COCTaBa MPECTYIUIEHUs U IpU
OINMCAHUM CJIEAYEMOTO 3a COBEpIIEHUE MpeCTyIieHus Hakazanus. Hanpumep, B 4. 1 ct. 158 cocras
KpaXy ONMCaH MyTeM OIpeAesieHusl JaHHOro npectyrienus. OJHUM U3 BUJOB HAaKa3aHUM, IIPeay-
CMOTPEHHBIX 34 COBEPLIEHUE KpakH, siBisieTcs mrpad. OnucaHue ero AaHo B 3aKOHE TaKke B BUJIE
nepunnnmy (4. 1 cr. 46 YK P®), kotopast uMeeT npsiMoe OTHOLLEHHE K XapaKTEPUCTUKE CAHKIIUU
3a COBEpILEHNUE KPaXKH.

16 Cm., Hanpumep: O61as Teopus rocynapcTsa 1 npaea. Akagemudeckuid kype. B 2 1. M., 2000. T. 2. C. 227.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[TpouuTaiitTe 3Ty KHUTY LIEIMKOM, KYIHB IIOJHYIO JIeraabHYI0 Bepcuio Ha JIutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,

WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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