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Paznea L. Ilyoumunoe
NpaBo: TeOpeTUu4IecKne n
HCTOPHYECKHE ACTEKThI

E. M. Kpynensi (Mocksa).
AHTPONOIEHTPHU3M B Npouecce
HaeaJan3anuy myoJJuIHo-
NPaBOBOM AaKTHBHOCTH I'PaKIaHUHA

1. Ily6nmyHO-TIpaBoBasi aKTUBHOCTb I'pakJaHMHA — 0000IIIEeH-
HOE Hay4HOE TIOHSITUE, UCTIONIb3yeMoe JIIsl 0003HaueHHU s MHOTO-
BapUAHTHBIX, KOPPETHMPYIOIIUX C IIEHHOCTSIMH TIpaBa M MpaB ue-
JIOBeKa aKTOB peasn3anuu (MCIONb30BaHUE TPaB, UCTIOJTHEHUE
00s13aHHOCTEl) MyOJMYHOrO CTAaTyCHOTO IMpaBa WHIWBHULyaslb-
HBIM, 00JTaJAIONTIM HaPSITy ¢ OOIIeH U KOMITETEHIIMOHHOM Tpa-
BOCYOBEKTHOCTBIO CyOBeKTOM. Kak TeopeTHKO-IpaBoBOi KOH-
CTPYKT IyOJIMYHO-TIPABOBAasi aKTUBHOCTh TPakKJaHIMHA B MaKCH-
MaJIbHO KOHIIEHTPHPOBAHHOM, CXKaTOM BHZIEe «BOMpaeT», coxpa-
HSIET ¥ TPAHCIIMPYET B KYJIbTYPHOM MPOCTPAHCTBE MH(MOPMAIIUIO
0 MOOMJIBHOCTH Tpak/laHWHA B cepe MOJTUTUYECKON COLMab-
HOCTH, Onarogapsi KOTopo (pyHKIIMOHUPYIOT MyOIMYHO-TIPaBO-



BbIE MHCTUTYThI OOIIECTBA, OCYIIECTBIISIETCS] KAYECTBEHHBIN Me-
HEJKMEHT TOCyAapCTBa.

[TyOMuYHO-TIPaBOBYI0 aKTUBHOCTh TPAXKJAHWHA OTIMYAET
CBSI3aHHOCTb HETIOCPE/ICTBEHHO C MAaTepUel MO3UTUBHOIO Ipa-
Ba, MMPABOBBIMHM KOMILJIEKCAMU — OOIIMM U Pa3IMIHbBIMUA WHIIM-
BUJIyaTbHBIMM CTaTyCaMH B CTPYKType IyOJIMYHOTO MpaBa, pe-
QJIbHO CYIIECTBYIOIIMMU B 3aKOHOJIATeJIbCTBE, YCTAHOBJIEHHBIMU
IIPABOTBOPLIOM [TPU [IOMOLIU CPEAICTB ¥ IPOLIELY P IOPUINYECKON
TeXHUKU (mpe3usieHT, aenytar ['ocynapcrBenHon [ymbl dene-
paibHoro CoOpanusi P®, unen Cosera ®enepannn Penepans-
Horo CoOpaHnusi, rydbepHaTop, Cyabsi, MpoKypop u ap.). CBoW-
CTBa MpaBa, €ro reHeTUYECKUE CBA3M C TOCYAAPCTBOM U Halle-
JICHHOCTh Ha COXpaHEHWE KOJUIEKTMBHOIO LIEJIOTO, MOAJepXka-
HHEe FApMOHHH, COTJIACOBAHHOCTU 1 OECKOH(IMKTHOCTHU B 00IIIe-
CTBEHHBIX OTHOIICHUSIX MPHUIAIOT MyOJIMYHO-TIPABOBOM aKTHUB-
HOCTH TI'paXkJJaHMHA COLIMAJIbHYIO 3HAUMMOCTh, ITO3UTUBHYIO Ha-
MPABJIEHHOCTD, CBSI3aHHYIO C YTBEPK/IEHUEM MPABOBOW 3aKOHHO-
CTU Y TIPAB UYEJIOBEKA, a, B KOHEUHOM UTOre, C YCTAHOBJIEHUEM B
0O0I1IeCTBE OPraHMYHOTO MTPABOMOPSAKA.

Hapsany ¢ npyrumu (couuanbHas 3HaYUMOCTD, IIOIKOHTPOJIb-
HOCTb TOCYHAApPCTBY W JIp.) CYIIHOCTHBIM TMPH3HAKOM ITyOINY-
HO-TIPABOBOIM aKTUBHOCTH TPaXJaHWHA SIBJISIETCS IMPaBOMEP-
HOCTh, KOTOpasi UMeeT He TOJIbKO BHEIlIHee, (popMasibHOe, HO U,
YTO OCOOEHHO BaXXHO, BHYTPEHHEE, Ka4YeCTBEHHOE H3MepeHHe
Omarogapsi MOTHBAaM TOBEICHUSI MHIUBUYaILHOTO CYOBEKTa B
nyommyHON cepe 00IecTBa, KOPPEIUPYIOIIUX C IIEHHOCTSMUA



MIpaBa U MpaB YeIOBEKA.

2. IIporpaMmma Hay4HO-TEOPETUYECKOrO ONUCAHMSA (PeHOMe-
Ha MyOJIMYHO-TIPABOBON aKTMBHOCTU T'pa)KTaHUHA TMpeCcTaBie-
Ha, IIPEskK /e BCEro, MOIX0JaMH, KOTOPbIE ONPEIEIISIOT HEKHE Ma-
TUCTPaJIbHbIE HATIPABJIEHUS] UCCIIEJOBAHMSI, B 3HAUUTEILHOM CTe-
TMIeHU, OKa3bIBasl BAUSHUE HA MUPOBO33PEHUYECKYI0 OCHOBY pallu-
OHAJILHOTO OMKCaHusl, uaeaau3anuu. [lomaraem, 4ro ciemyeT 00-
paTuTh NPUCTAJILHOE BHUMAHUE Ha TO, YTO IIpOrpamMmma Mcciie10-
BaHMS MyOIMYHO-TIPABOBOM AESITENHOCTY TPaKIaHUHA HE CBO-
JMTCS JIUIIh K COCTABJISIIONIUM ee KoMrioHeHTam. OObeJuHeH-
HBIE B OJTHY CUCTEMY pa3Hble HAy4YHO-UCCIIEIOBATEIbCKHE MOIX0-
bl BCTYTIAIOT B CBSI3U M B3aMMOJIEHCTBU I MEX Iy COOOM U TeM ca-
MBIM TIPUOOPETAIOT CBOMCTBA, OTJIMYHBIE OT UX €IUHUYHOTO CY-
IIECTBOBAHUS U JIENICTBUS.

OTmeTnM, YTO MpOrpaMmMa pPaIroOHAJILHOTO OCBOEHHS MyO-
JIMYHO-TIPAaBOBOM aKTMBHOCTU TpaX/JIaHWUHA — SIBJICHHE WHTE-
rpajpHOe, OObeauHSAIIIee B ceOe sl KOMIIOHEHTOB, PacIiofo-
JKEHHBIX Ha HECKOJIBKUX YPOBHSIX, KOHCTPYHUPOBAJIACh MO BJIU-
SITHMEM, Ha Halll B3IJIsij1, HanOoJiee 0O0CHOBAHHOW B TIOHMMAaHUH
METOJ0JIOTMHA COOCTBEHHO TMOJUTUKO-TIPABOBBIX UCCIEJOBAHUIA
nosurivu JI. A. Kepumosa.' [IpencraBnsercss yMecTHbIM BbIfe-
JIUTD YETHIPE YPOBHS B CTPYKTYPE UCCIIEIOBATEIbCKOU MPOrpaM-
MBI ITyOJIMYHO-TIPABOBOM JIEATEIbHOCTH IPaXJaHUHA.

Yuueepcanvuwiii (oowenayunoiit) yposenv. OH B UHCTU-
TYIHOHAJIM3UPOBAHHON MPOrpamMMe U3yuYeHHs MMyOIuIHO-TIpa-

et Kepumos [I. A. Merononorus npasa. M., «Aanta». 2001. C 47-50.



BOBOM aKTMBHOCTU TpaXJaHWHA TMpEJCTaBJIeH, Mpexae BCero,
(prtocopckuM ypoBHEM, OKa3BIBAIOLIMM MHPOBO33PEHUYECKOE
BJIMsIHUE B TIpOIlECCe ee palMoHajbHOro omucanus. Ompese-
JIstIoNIee  Bo3aencTBre (PUIOCO(CKOro YpoBHS MCCIIeIOBAHUS,
KaK MPeJICTABIISETCS, MPOSBUIIOCH, BO-TIEPBBIX, B aKTYaIM3aIlUK
AHTPOTIOJIOTMYECKH OPUEHTUPOBAHHBIX HAYYHO-MCCIIEIOBATEb-
CKHX TpOrpaMM, IPUBJICYCHUEM MTPUCTATLHOTO BHUMAHUS KOp-
Nopary y4eHbIX K MmpodsiemMe yeioBeKa, ero Mecty Bo BceneH-
HOWU, Mpupojie, O0IIECTBe, TOCYAapCTBE B paMKax Oosiee ri00asb-
HOT'O HAPYYHOTO MTPOEKTa COBPEMEHHOCTH — (DOPMHUPOBAHHMSI HO-
BOW KapTHHBI MUPOYCTPOICTBA, YIOBJIETBOPSIONIEH NOTPeOHO-
CTU COBPEMEHHOW HAayKU M MPAKTHKH.

He ocrasiack B CTOpOHE OT MPOTEKAIOIIMX B COBPEMEHHOM Ha-
YYHOM 3HAHUM TIPOIECCOB U TEOpeTUYecKasn IOpUCIPYICHITHS.
JIOKTpUHAJIbHOE IOPUINYECKOe MUPOBO33PEHUE JOITOe BpEMsi
HaXOMUJIOCh B THCKaX MO3UTHUBU3MA (COBETCKUH JIETH3M), KOTO-
PhIii UHTEPIPETUPOBAJT TIPABO KaK MPUKa3, KOMaHIy, MOJKperl-
JIEHHYI0 YTpO3aMH CO CTOPOHBI rocynapctsa.? Takoe HaydyHOe
MHPOBO33pEHHUE 3a TMOCNETHUE TOIbl 0CNA0WIO CBOW TIO3UIINH,
yTPaTUB MOJIEPKKY MPekHEH OPUIIMATBHON UICOIOTHH.

2 Cm: Bapnamosa H. B. HerosurusucTkas KOHLIENIMS I0PUAUYECKON TOTMATUKH. //
Poccwmiickoe npaBocyaue. 2007. C.4—14; Epmios B. B. IIpaBononnmanue, npaBoTBOp-
4yecTBO U NpaBonpumMeHenue. // Poccuiickoe ripaBocyaue. 2008. C.7-17; Jlanaesa. B.
B. Tunb npaBononumanusi B Poccuiickoit Teopuu npaea // Poccuiickoe rpaBocyaue.
2008. Ne 5. C. 18-29; Epmios B. B., Epiios B. B. Criop mexay I'. Xaprom u P. [Igop-
KHMHBIM: aHaJIN3 KOHLIETITYaIbHBIX TTOJIOKEHUI U CBSI3aHHBIX C HUMH aKTyaJIbHBIX JHC-
KYCCHOHHBIX ITpO0JIeM COBPEMEHHOI Teopui npasa // Poccriickoe mpasocymue. 2009.
Ne 3. C. 4-22 u np.



ABTOPUTETHBIN OTEUECTBEHHBI SKCIEPT B OOJACTH Teope-
TUKO-TIPABOBOI PEKOHCTPYKIIMU TOCYAAPCTBEHHO-TIPABOBOM pe-
anpHocTU obmiectBa JI. C. MaMyT Tak onucan mpoucxoisiiye
B HayKe paJMKaJibHble U3MEHEHUsI MOJX0a K TyXOBHOMY OCBO-
€HHIO COIIMYyMa, er0 TOCYIapCTBEHHO-TIPABOBOM KU3HH, B 4aCT-
HOCTH: «YTO KOHKPETHO Cityunsoch? B yem nepemena? [lepeme-
Ha B TOM, YTO SMUCTEMOJOTMYECKUI MTPUHIIUI YCTYMaeT MECTO
IPUHIUITY aHTPOMHOMY».> HamoMHMM, YTO aHTpPOIMHBINA MpPUH-
ITUI — OJJHO U3 0A30BBIX YTBEPXKJICHUA COBPEMEHHOM KOCMOJIO-
T'UH, COIJIACHO KOTOPOW UMEET MECTO yIMBUTETbHAS ITPUCTIOCO0-
JICHHOCTh BCelleHHON K CyIeCTBOBAaHUMIO B HEW 4YesioBeKa. JTa
MPUCTIOCOOIEHHOCTh BBIPAXKAETCsl B HATMYMK OY€Hb TOHKOM MOJI-
TOHKHU (DyHIaMEHTAJIbHBIX (PU3UUECKUX KOHCTAHT, IPU KOTOPOH
Jlake MaJible OTKJIOHEHHSI OT MX CTaHIAPTHBIX 3HAYEHUH MpU-
BeJIM Obl K TAKOMY U3MEHEHHIO CBOWCTB BcesleHHOM, mpu KOTo-
POM BO3HUKHOBEHME B HEl YesioBeka ObUIO Obl MPUHIIUIHATIBHO
HEBO3MOXKHO.*

DKCTpanoyMpysi aHTPOITHBIN MTPUHIIUII HA COLIUATBHYIO KU3Hb
Y TIOJIUTUKO-TIPABOBOM €€ MOMEHT, B YaCTHOCTH, MOKHO YTBEP-
KJath cinenyioniee. [lonuTrko-npaBoBasi peaibHOCTh, ObITHE M0-
JIMTUYECKOU CUCTEMBI OOIIECTBA, €€ OCHOBHOTO «HI'POKa» — TO-
CyIapCcTBa, UMEHHO TaKUe, KAKUMU UX «JIEJIAeT» YeJIOBEeK, 00b-
EKTUBUPYS] aKTaMH TOBEJECHMS, MPEIBAPUTEIBHO CMOJIEIUPO-

3 Mawmyrt JI. C. T'ocynapcTBo B LIeHHOCTHOM U3MepeHuu. M., «Hopma». 1998. C. 3.

4 Punocodus mayku. CrnoBapb ocHoBHBIX TepMmuHOB / ITog pen. C. A. JleGenesa.
M., 2004. C.13-14.



BaHHBIC B CO3HAHMHU (MIEOJIOTHs, OIICHKA B CUCTEME KOOPIUHAT
YeJIOBEUECKMX UYBCTB U OTHOILIEHUS K MPABOBOW PEAIbHOCTH)
oOpasbl.

[ToBeneHne cyOBEKTOB CTaTYCHOTO MyOIMYHOTO MpaBa JeTep-
MUHUPOBAHO U COOTBETCTBYIOLIEH MoTuBaluen. Pazaensomuit
yOesxjieHre B TOM, YTO HEOKJIACCHKa B HAayKe BBOJIUT UHYIO pa-
[IUOHAJILHOCTh, KOTOpasi KPaTKoO OmpeAesseTcsl Kak TyMaHUTap-
HBIl anTporiomopdusm JI. C. MamyT, B 4aCTHOCTH, HacTauBa-
€T Ha TOM, UYTO «IIPH JIIOOBIX OOCTOSITENILCTBAX MO3HABATEIbHAS
9KCMAHCHS IOJI)KHA TIONTyYUTh 2YMAHUMApHoe podosoe (311eCh U
nasiee KypcuB Mol — E. K.) onpaBiaHue, a caMoil HayKe Cliery-
€T KaK MOXHO CKOpee OTHICKATh CBOIO HUIITY B IIEHHOCTHOM KOH-
TEKCTE».>

B nponomkeHune ckazaHHOMY MPUBEAEM MHEHHE aKaJgeMUKa
I'. B. MasbueBa. YueHbl HACTaBaeT Ha TOM, YTO «B JEUCTBU-
TeJBHOCTA HOpPMa IpaBa JIMIIb (POPMaTM30BAHHBIA M B CYIIIHO-
CTH CTaTMYHBIN MPOIYKT OOIIECTBEHHOT0, B OCOOEHHOCTH TTpa-
BOBOTO CO3HAHUSI, KOTOPOE, B CBOIO OUepe/Ib IETEPMUHUPOBAHO
MPAKTUKOW OOIIECTBEHHBIX, OCOOEHHO IMPABOBBIX, OTHOIIICHHH.
Bzstast cama mo cebe HOpMa HMUYETrO HE CMOXET ClieNaTh, €ClU
OHa BBIKJTIOYAETCS U3 )KMBOW CBSI3U C IPABOBBIMHM HJIESIMH U TTPa-
BOBBIMM OTHOIIEHUSIMK» .5

C nozunueii ['ennanus BacunabeBuua conuaapusupyercst Hau-

5 Mamyr JI. C. Tam xe.

® Mamsues I'. B. Tlonnmanne npasa. [Tomxoms! 1 mpodnemsl. M., «IIpomereii». 1999.
C38.



OoJiee MOCIe0BATENIbHbI CTOPOHHUK aHTPOMOJIOrO-IIPAaBOBOTO
HAIlpaBJICHUs B COBPEMEHHOM TEOPETUUYECKON IOPUCIIPYACHLINN
N. JI. YectHOB. OH, B YaCTHOCTH, TOCTYJIUPYET, YTO «IIPUHIIUITH-
aJIbHO 3HAUYMMO HE IIPOCTO MPU3HAHUE YEJIOBEKA LIEHTPOM IIpa-
BOBOU CHCTEMBbI, HO 1 JIEMOHCTpAIIUs TOTO, KaKk UMEHHO OH (hop-
MUPYET U CBOMMU JICUCTBUSIMU PEATU3YET €€, HACKOJIBKO OH CBO-
OO/IeH U OrpaHUYeH B ITOM».’

Bo3zaep:xumcs OT U3IMITHUX KOMMEHTApUEB IO MOBOAY OYe-
BUAHOrO: A1 3(P(PEeKTUBHOrO (PyHKIIMOHUPOBAHUS TOCYIAp-
CTBA, MOJIMTUYECKON CUCTEMBI OOIIECTBA B IIEJIOM HE JIOCTATOU-
HO HaJIM4Msl HOPM cTaTycHoro (ImyonuyHoro) npasa. M3 pasps-
Jia IIKOJIbHBIX UCTUH YTBEPXKJIEHUE, UTO MPABO — 3TO HE TOJIBKO
YCTaHOBJIEHHbIE TOCYAAPCTBOM IpPaBOBbIE MPEANUCAHUS, MYCTh
aaxe u oOecriedeHHbIe BO3MOXKHOCTSIMU €T0 MPUHYIUTETHHOTO
oOecrieyeHus. JIefCTBYIOT He HOPMBI, IIOCKOJIBKY CaMU IIPAaBOBbIE
YCTQHOBJIEHUS He 00J1aJal0T HEOOXOIMMBIM U JIOCTATOYHBIM pe-
CYPCOM JIJIsI TOTO, YTOOBI IEICTBOBATH U TAKUM 0OpPa30M MPUBO-
JWTH B TIOPSIIOK, TApPMOHU3UPOBATH OOIIECTBEHHBIE OTHOIICHH S
TI0 TIOBOJTY BJIACTH, BHIOOPA aJIEKBATHBIX ICTOPUYECKOMY MOMEH-
Ty CPEeICTB U METOJIOB €€ peau3alui B OOIIecTBe U rocyaap-
ctBe. JlercTByIoT oau. M Koib CKOpO 3TO Tak, TO €ABa JI BO3-
MOXHO a0CTparupoBaThCsi OT YeJIOBEKa aOCOIOTHO MTPU aHATU3E
MIPABOBBIX MPOOJIEM METOIONIOTMYECKOrO IJTaHa U COIEPXKAHMUS.

"Yecrnos . J1. Kputepun coBpeMeHHOCTY MpaBOMOHUMAHUSI: COBPEMEHHA JI UH-
TerparuBHas KoHuenuus mnpasa? // ®unocodus npasa B Poccun. Hcropus u cospe-
MEHHOCTb. Matepuassl TpeTbix (prI0coCKO-IIPAaBOBBIX YTEHUH NTAMSTH aKaJeMUKa
B. C. Hepcecsanua. M., UznarenscrBo «Hopmax. 2009. C.262.



dutocodckoe 3HaHUE, pa3IMYHBIE €ro HampapyieHus (Kjac-
CHUYECKHE, a TaK K€ COBPEMEHHOIO NEPUO/IA, UMEHYEMOTO MOCT-
MOJIEPHOM B HayKe) BECbMa aKTMBHO BIUSIOT Ha (hOPMHUPOBA-
Hue ¢pusiocouu npasa. A oHa CBOIO 04Yepelb CaMbIM HEMOCPE/I-
CTBEHHBIM 00Pa30M OIpe/essieT UCCIIEIOBATENBCKYIO TPOTrpaM-
My PalMOHAJIBHOIO ONWCAHMS WHUIMATABHOM, MPABOBOM Jesl-
TEJIbHOCTH MHVBHIYaJIBHOTO CyObeKTa B cpepe MmyOTMIHOM T10-
JIUTUKE. DTO, BO-BTOPBIX.

B cBA3M ¢ 3THM 3aMeTHM, UTO B KAYECTBE MCXOMHOM KOHIIEII-
U1 TApaIMTMaIbHOrO 00pasiia MOHUMAHUs TIpaBa U ToCyaap-
CTBa, OOYCJIaBJIMBAIOIIETO CMBICJIOBYI0 MOJIEIb MyOJIUYHO-TIpa-
BOBOHM aKTMBHOCTU T'pakJaHUHA, aJIeKBaTHbIe €l HallpaBJIeHUsI
Y METOJIbl MCCIIEIOBAHMSI TAHHOTO COLIMAIBHO-TTPABOBOTO (peHO-
MEHa, KOHCTPYUPOBAHUE U ONPEAEICHUS MOHATHS, Er0 COAEPKa-
HuUe, n30paHa JIOKTPUHA MpaBa Kak COIMOHOPMATUBHOM CHUCTe-
MbI OOIIIECTBA, MPEICTABJICHHON OTHOBPEMEHHO HOPMATHUBHBIM
KOMILJIEKCOM, COIIMAJIbHOM MPAKTUKON U UAEUHO-IIEHHOCTHBIM
YPOBHEM, (POPMAIM30BAHHOM B MPABOBBIX MPHUHIIMIIAX, TIPOHU-
3BIBAIOIIVX OOIECTBEHHOE MPaBOCO3HaHUE (CBOOOJI, paBHOIIPa-
BUE, CIIPABEIMBOCTb, JIGMOKpaTHsi, 0€30MacHOCTh, OTBETCTBEH-
HocTh U Jip.).% IIpu aToM, B mporecce (popMUpPOBaHUST METOO-
JIOTUYECKOM OCHOBBI MCCJIEJOBAHMS OCOOBIN aKIIEHT CEIaH Ha
T'YMaHUCTUYECKYIO CYIIIHOCTh IIPaBa, €ro FTeHETUYECKUE CBSA3U C
YeJIOBEKOM.

8 Cm: Manbues I. B. TTornvanme nipaBa. [Togxome! 1 mpoGiembl. M., «[Tpomereii».
1999. C.6.



CyliecTBeHHBIM TPEICTABISIETCS] HEOOIMBINOE JIOTIOTHEHUE K
CKa3aHHOMY. YHUBEpCAJIbHBII YPOBEHb B MO3HAHWUU (DEHOMEHA
MOJIMTUKO-TIPABOBOM (MTyOJTMYHON) aKTUBHOCTUA WHAVBUYATIb-
HOro cyObeKTa MyOJIMYHBIX OTHOIIEHHWI MpeNCTaBleH, Mpek/e
BCET0, YPAaBHOBEILIEHHBIM CAEPKaHHBIM aHTPOIIOJIOTU3MOM JHa-
JIEKTUKO-COLIMOJIOTMYECKUM TIOAXOIOM U COMPSIKEHHBIM C HUM
UCTOPU3MOM, KOTOPBI B CBOIO OYepelb MpearonaraeT yIuThi-
BaTh He aOCTPaKTHbIN, & KOHKPETHbI COLIMOKYJIbTYPHBIA KOH-
TEKCT, B KOTOPOM CYILIECTBYET Y€JIOBEK.

Mesicoucuyunaunapuwiii yposens. Bropoil ypoBeHb B UccCe-
JIOBaHUU MyOJIMYHO-TTPABOBOU aKTUBHOCTH I'PaX/IaHMHA BITOJTHE
00OCHOBAaHHO MOKHO Ha3BaTh MEXAUCIUILTMHAPHBIM. OH 3aHU-
MAaeT cepeIMHHOE MOJIOKEHNE B KOHCTPYKLIMU METO/IA UCCIIeI0-
BaHWS MyOJIMYHO-TIPABOBOM aKTUBHOCTU TPAkKIAHWHA, TTO-IPY-
TOMY, CPE/IHUN YPOBEHb.

Me:x AMCUMIUIMHAPHOCT, KOMILJIEKCHOCTh, UHTETPATUBHOCTD
MIPABOBOIO M COLIMATIbHO-TYMAaHUTAPHOTO 3HAHUS, KOHKPETU3U-
POBaHHOT'O, BMECTE C TeM, B yMEPEHHOM aHTPOMNOJIOTU3ME (0 ueM
Oy/IeT CKa3aHO HUXkeE), BOBCE HE CIIyYailHO «BCTPOEHBI» B METO-
JOJIOTMYECKME OCHOBAHUS, (DyHAaMEHT UCCIIEJOBAHUS AKTUBHO-
cTU CyOBEKTa CTaTyCHOTO MyOJIMYHOTO MpaBa.

[Ty6mmuHO-TIpaBOBasi aKTUBHOCTh I'PaXJAHWHA, €rO TOMUTHU-
Yyeckasl COIMAIbHOCTh, OOBEKTUBUPOBAHHASI B cpepe MOKHO-
ro, 6e3 COMHEHUs1, MPeACTaBseT coOoW MPOoOIeMy KOMILIEKC-
HOTO TMOPsJIKA, pa3pellieHue KOTOPOl BO3MOMKHO JIMIIb MpU
YCJIOBUM TIPEOIOJICHUSI TIPEJIENIOB COOCTBEHHO MPABOBOW Marte-



pun. i1 MOHUMaHUS TIPUPOBI ITyOIMYHO-TIPABOBOI aKTUBHO-
CTH JIMYHOCTH TPAXKJAHUHA U €€ TPON3BOAHON — MOJUTUKO-TIpa-
BOBOH PEaJIbHOCTH OTHIO[b HEJJOCTATOUHO 3HATh 3aKOHOAATE b~
CTBO, MHbIE HOPMaTUBHO-IIPABOBbIE, & TAKKE MaTepUalIbl IOpPU/IU-
YeCKOW MpakTUKH. [[71s1 3TOro B paBHOM Mepe HeoOXOIUMO 00-
JafaTh HEIOPUAMYECKON B COOCTBEHHOM CMBICIIE CJIOBA HAYIHON
uHdopmaliveil. be3 Heé ocylecTBUTh HayYHOE HCCJIeJOBaHKE
SIBJIEHU S, B LIGHTPE KOTOPOT'0 HAXOAUThCS YeJIOBEK (IpaXk JaHUH),
enBa Jin BO3MOXHO. CyIIHOCTb MyOJIMYHO-TIPAaBOBOM aKTUBHO-
CTU Tpak/JaHWHA, I0JIaraeM, Mnposieisercsa u popMaiusyercs B
HAyYHOM 3HAaHWHU JIMIIb B paMKaX KOMIUIEKCHOTO, WHTETpUpPO-
BAHHOT'O HCCJIEIOBAHUS1, METOAOJOTMYECKH OPUEHTUPOBAHHOIO
Ha TYMaHHUCTUYECKYIO UCCIIeJOBATENbCKYIO KYIbTYPY.

Bcrarp Ha MyTh OYeIOBEYMBAHMS B MTPOIIECCE PAITMOHATBHO-
r0 OCBOEHHUs (pEHOMEHa CTaTyCHOro MyOJIMYHOro Mpasa, MpH-
BOJISIIIEH ero B «pabouee» COCTOsSIHUE MyOIMYHO-TIPABOBOM aK-
TUBHOCTU TPaXJaHMHA M MyOJIMYHO-TIPABOBOW Cpepsl COLMY-
Ma, «IIPUBS3aTh» €€ K KeNAI0IIEMY, YyBCTBYIOLIEMY, AyMaloLIe-
My, MepeKUBaIoIEMy, MPOSIBIISIONIEMY CBOIO BOJIIO U IPaXkIaH-
CTBEHHOCTb 4€JIOBEKY, KaK IPE/ICTaBJIsAETCs, IO3BOJISIET, HAIlPU-
mep, ncuxonoru3M.® OH npeiocTaBIsieT IUPOKIE BO3ZMOKHOCTH
OLICHUTD ITyOJIMYHBIN MTPABOMOPSI/IOK Yepe3 TICUXUKY UYeslOBeKa,
«yBUJIETb» B aKTe IyOJMYHO-TIPABOBOI aKTUBHOCTH, B TIOBE/IE-

% Cm: Kpynenst E. M. O0 3BpHCTHYECKOM MEPCIIeKTHBE NCUXOIOTM3Ma B UCCIIE/IO-
BaHUM MyOJMYHON (TIOMMTUKO-TIPABOBON) aKTUBHOCTH rpaxaanuHa. // FOpucr By3a.
2009. Ne 5. C. 31-34.



HUM IPAKAaHMHA OTPAXEHUE BCErO Creurn(pruuecKk TMIHOCTHO-
r0 — Ka4yecTB, OMbITa IPaKJaHUHA, €r0 YMEHUS HAPABJIATh U
KOPPEKTUPOBATh KAPTUHY COOCTBEHHOTO MOBE/ICHUSI.

[onaraem, 4to ycrexy B McclleJoBaHUM (peHOMeHa MmyOsny-
HO-TIPABOBOM JEATEbHOCTU T'PaXJAHKWHA, €0 BCECTOPOHHEMY
OIMKCAHMIO MTPU MIOMOIIY CPEACTB HAYYHO! PAllMOHATIBHOCTH, TIO-
3HAHMIO TIPUPOJIBI, CYIITHOCTHBIX XapPAKTEPUCTUK MOXKET CIIOCO0-
CTBOBAaTh Wj€aIN3alsl, peali30BaHHAasl HAa IPaHULAX Pa3JINy-
HBIX COLIMAJIbHBIX HayK.

B umucne HUX couMosorusi, 3HAYUMMOCTh KOTOPOH B IMPOLIEC-
ce Hay4yHOro onucaHus (peHoMeHa myOIMYHO-IPaBOBOM aKTHUB-
HOCTH I'paX/IJaHUHA COCTOUT B TOM, YTO OHTOJIOTMUECKUE KaTe-
rOpyM JIaHHOW 00JIacT HayKu (0O0ImecTBo, cepsl OOIECTBEH-
HOW JKU3HH, (POPMBI KOJUIEKTUBHOCTH, BUJIbI COIIUAIBHOTO pPe-
TYJUPOBaHUS, KYIbTYpa U Ap.) BHICTYNAIOT B KayecTBe (pyHaa-
MEHTAJIbHbIX, IEPBUYHBIX, OA30BbIX B TEOPETUUECKOM OCMBICIIE-
HUH TIOJIMTUKO-TIPABOBOM aKTUBHOCTH UHIUBHIYaILHOTO CyOb-
€KTa BJIACTHBIX OTHOIICHUT.

Hcnons3yeMble COLMOOTMUECKHUE KOHCTPYKTHI TMO3BOJISIIOT
OIPE/IEUTD Pa3IMUHbIe (COUAIBHO-9KOHOMUYECKUN, COLIAATTb-
HO-TIOJIMTUYECKUI U Jp.) BEKTOPbl B IpOLECCEe HJealn3alun
MyOJTMYHO-TIPABOBOU aKTUBHOCTH TPAXKJIAH.

[IpupaieHuio HaAyYHOro 3HaHUS O MyOJIMYHO-TIPABOBOM aK-
TUBHOCTH TpakJaHWHA, Oe3yCJIOBHO, MOXKET CIIOCOOCTBOBATDH
uH(popMalsl, MoayvYeHHas: O1arogapsi UCTONb30BAHUIO CIIEITH-
aJIbHBIX METOJOB M METOJMK COLIMOJIOTUU (pEerpe3eHTaTUBHBIN



onpoc). [lonyyeHHble cBeIEHUS PACIIMPAIOT SMIIUPUYECKYIO OC-
HOBY TEOPETUKO-IIPABOBOI0 UCCIIEAOBAHNUS MTOJIMTUKO-TIPABOBOM
AKTUBHOCTH JIMYHOCTH, YTO B CBOIO OY€pe/lb MPUIACT IOMOJ-
HUTEJIbHYIO YOEIUTEILHOCTh M ApTYMEHTHPOBAHHOCTh Pe3YJIbTa-
TaM TEOPETUKO-IIPABOBOIO aHaln3a (PyHKIIMOHATILHO-POJIEBOIO
acrieKTa MmyOJIMYHO-TIPAaBOBOM JESITeTbHOCTA MHIUBUYaIbLHOTO
CyOBEKTa BJIacTe-OTHOIIICHHH.

[TonuTonorus, K NpuMepy, MPeIOCTaBsieT B HaIlle Pacropsi-
JKEHUE HAy4yHYI0 MH(MOpMALIMIO O MPUBOAE BJIACTH B rocynaap-
CTBEHHO-OPraHN30BaHHOM OOIIIECTBE, €r0 MOJIUTHYECKON CHCTe-
Me (MHCTUTYTaX, HOPMAaTUBHO-IIEHHOCTHBIX KOMILIEKCaX, (PyHK-
LUSAX) U JIp.

ConmasibHasi TICMXOJIOTUSI pacIioyaraeT HeoOXOAUMbIM Hayd-
HBIM TTOTEHIIMAJIOM B OIUCAHUU MACCOBHJIHBIX COLUAJILHBIX SIB-
JICHUM, K YUCITYy KOTOPBIH, 0€3 IpeyBeInYeHt s, ClIeIyeT OTHECTU
Y MyOJIMYHO-TIPABOBYI0 aKTUBHOCTh I'Pa/1aH.

[Mo3HaBaHue MyOIUYHO-TTPABOBOM JESATEILHOCTA UHIVUBHITY-
QJIBHOTO CYOBEKTa, TAKUM 00pa3oM, HOCHT WHTETPUPOBAHHBIN,
KOMILJIEKCHBIM XapakTep W MpPeIoiaracT BbISBICHUE B3alMO-
0OYCJIOBJTUBAIOIINX CBSI3€N MEX]y MyOJIMYHO-TIPABOBON aKTHB-
HOCTBIO I'paXx/IaHMHA — MPAaBOBOro (heHOMEHa C JPYruMH COLIU-
aJIbHBIMU SIBJIEHMSIMH, M YTO OCOOEHHO Ba’KHO B KOHTEKCTE Ha-
CTOSIIIIEH padoTHI, C IpaBaMH yesioBeka. '

10 AHTpOMOIOrys IpaBa pa3BUBaeTCs MO BIMSHAEM MEXAyHApOJHOTrO IIpaBa Mpas
YeJI0BeKa, KOTOPOe «paHee CTPOMIIOCH MO MPEUMYIIECTBY Ha MaTepraiax HAMOHATb-
HBIX MpaBoBbIX cuctem». CM: CanoB. A. X. MexIyHapoaHOe MpaBo Mpas YeJIoBeKa.
M., 2002; Koenep A. 1. oTMeyaeT, 4To «Mesk1yHapOJHO-IIPABOBOM CTAaTyC JINUHOCTH,



Teopemuxo-npaeogoii yposenw. Tpetuii ypoBeHb UCCIENO-
BaHUS JESITEIHOCTY I'PaXkJaH, CBI3aHHOM ¢ peanu3aryeit ooie-
I'Pak1aHCKOTO WJIM CTIELIMATIBHOTO I0PUIMYECKOro cTaTyca oosa-
Jarteyieil KOMIETEeHIIMOHHON MPaBOCYOBEKTHOCTH, TMpeJoara-
€T IPUMEHEHNe COOCTBEHHO TEOPETUKO-IOPUMUECKOTO UHCTPY-
MEHTapusl B IPOLIECCe O3HAHUS MTOJIMTUKO-TTPABOBOM aKTUBHO-
CTU rpaxJaHuHa. Pedb uaer, rnpexjae BCero, o 3HaHUsIX, BbIpa-
’KEHHBIX B IOPUIMYECKUX TOHATHUAX U KATErOpUsIX, MOCPEICTBOM
KOTOPBIX PEATU3YeTCsl «ITPOHUKHOBEHME» B COOCTBEHHO IOpH-
JUYECKYI0 MaTepuio. ITa cepa NpeacTaeT B CBOEM KOHLIETITY-
QJIbHO-TIOHATUHOM BBIPAKEHUU, CUMBOJIU3UPYIOIIEM OTpado-
TaHHOE, IPOBEPEHHOE Ha MPAKTUKE COYETaHHe JIEMEHTOB Ipa-
Ba (IOpUIMYECKUX TTPaB, OOSI3aHHOCTEH, IOPUMUECKUX CTATyCOB
CyOBEKTOB, IOPUINYECKON OTBETCTBEHHOCTH, METOJIOB ITPABOBO-
ro peryaupoBanus u 1p.). Cornacumces ¢ C. C. AnekceeBbM, KO-
TOPBIi1 MOJIATaeT, YTO BIIOJIHE OINPaBJIaHHO «BUAETh B PABOBOM
MaTepHrH TO, YTO B OOJIACTH MPAKTUYECKON KU3HU MOXET ObITh
HA3BAHO «KAIMTAJIOM UHTEJUIEKTa», «KOMMJIKON yMa» U «KJIaJie-
3eM PaIMOHAJIBHOCTH»».!! VIMeHHO Onaroapsi MpaBOBBIM KOH-
CTPYKLIMSIM MPaBo Bce OOJIbIIe CTAHOBUTCS CPEJOTOUMEM pally-
OHAJILHBIX HayaJl, HAKAIUTUBAET WHTEJUICKTYaJIbHBIE, TyXOBHbIC

CO3HAEM MBI 3TO WJIN HET, CYIIECTBEHHO OTIINYAET COBPEMEHHOTO «IOPHANYECKOTIO Ye-
JIOBEKa» OT YeJIoBeKa BCeX MPEIIECTBYIONIMX TOKONEHHH, — U 9TO €0 HOBOE TPaBo-
BOE KauecTBO ellle JOJKHA OCO3HATh U aIeKBATHO BBIPA3UTh COBPEMEHHAs I0puaude-
ckas aHtponosorus». Cm: Kosnep A. . Antpononorus npasa. M., 2002. C.410.

! Anekcees C. C. KonnenryansHoe BBenenue. // [IpaBa yenoBeka. DHIMKIONEIU-
Yeckuit cioBapb. M., «<Hopma». 2009. C.13.



JOCTUKEHUsI, HAIIPSIMYIO 3aTParvBaiolliMe MPaKkTUKY 4YeloBeve-
ckux oTHomeHui. OT cedst T0OaBUM, 1 MOJTMTHUKO-TIPABOBBIX OT-
HOIIIEHUH, aKTyaJTU3UPYIONIUXCS B YCIOBUSX KU3HEHHON HE0O-
XOIUMOCTH pelarh oo1ue aesa, GopMUpOBaTh «Cpely 3aMHpe-
HUsI» B COLIUYME.

Ypoeenv nepexooa om meopuu xk npaxmuxe. YerBeprblii
YPOBEHb B MpPOrpamMMe pPaIMOHAIBHOTO OIMUCAHUS U OObsICHe-
HUsl (pEeHOMEHA TMOJIMTUKO-TIPABOBOM aKTMBHOCTU I'paXJIaHUHA,
rojiaraeM, cjeayeT MMeHOBaTh «IepeXxoqHbpM». Ha 3ToM ypoB-
HE UIea3aluy MyOIMnIHO-IPAaBOBOW aKTUBHOCTH I'PaskIaHWHA
MOJIEIUPYETCS] TPAH3UT, BCKPHIBAIOIIMI OOIIKe MyTH U (POPMBI
BHEJIPEHUsI Pe3y/IbTaTOB HAYUHBIX UCCIIEOBAHUN B MPAKTUKY, 2
T. €. OOHApYKHMBAeTCsl TIePeXo/l OT MO3HABATEILHO-TEOpETUYEC-
CKOT'O YPOBHSI HICCJIEZIOBAHUS K MTPAKTHUECKHU-TIPE0Opa3oBaTeib-
HOM €ro CTOPOHE.

[TpuHMMasi BO BHUMaHWE CKa3aHHOE, MOTYePKHEM, UTO He0O-
XOIVIMBbIM JIOTIOJTHEHHEM K CBOeOOpa3sHOMY Kay3aiusmy '3 wuc-
CNIeJIOBaHMsI, HALIEJIGHHOTO Ha BBISIBIIEHHE OOYCIOBJIEHHOCTH M
NPUYMHHOCTH TyOJMYHO-TIPABOBOM AKTMBHOCTU T'paKIaHWHA,
€€ 3aJJaHHOCTU OMNPEAEICHHOW CUCTEMOU COLIMOKY/IbTYPHBIX Be-
JIMYUH, SIBJIsI€TCS (DYHKUIMOHATU3M.

ABTOPCKMIT MHTEpEC K aHAIN3Y ITyOIMYHO-TIPABOBOM aKTHB-
HOCTH TPaXJaHWHA C ITUX TO3UIMNA OOBSCHSIETCS TEMU IBPU-
CTUYECKMMHU BO3MOXKHOCTSIMHU, KOTOPBIE OTKPBIBAIOTCS B IPO-

12 Kepumos [I. A. Metogonorus npasa. M., 2001. C.47-50.
13 CrnoBapb HHOCTpaHHBIX cJI0B. M., «Pycckuii si3bik». 1989. C.227.



1iecce ONMUCaHMs MPH TMOMOIIM CPEICTB HAYYHOW PaIlMOHAJIb-
HOCTH PACIIOJIaraioiiero B MUIEHTPe HAyYHO-TEOPETUIECKOTO
aHaJIM3a IpakIaHMHA TOCYIapCTBa M WIeHA rOCyapCTBEHHO-0P-
TaHU30BAHHOTO co0O0IecTBa. PYHKIIMOHAIN3M, TAKUM 00pa3oMm,
OpPHMEHTUPYET Ha MPOSICHEHUE 3aBMCHMOCTEH MEXJIy YacThio —
JIMYHOCTHIO YesioBeKa (rpakJaHuHA), UHIUBU/TyaTbHBIM CYOheK-
TOM | IIEJIbIM, T. €. OOIIECTBOM, €ro MyOJIMYHO-IIPABOBBIMU MH-
CTUTYTaMH, BBISIBJICHHE OCHOBAHWH aJaliTMBHOCTH, )KU3HECIIO-
coOHOCTH 11eJI0r0. 14

Ponb, KOTOpYI0 WrpaeT MHIVUBHUIYAIbHBIA CyOBEKT MOIUTHU-
KO-TIPABOBBIX OTHOIICHUH, TIO3UITUOHUPYIOLIHI ceOsl B KauecTBe
AKTUBHOTO YYaCTHUKA B TOJJIEP)KaHUM 1IEJIOCTHOCTH, YCTONYM-
BOCTH M OTHOBPEMEHHO OOECIICUCHUH Pa3BUTHS ITyOIMYHO-TIpa-
BOBOW chephl 001TIeCTBa, OOLEKTUBUPYETCS B (DYHKIUSX ' 1OJH-
TUKO-TIPAaBOBOI aKTUBHOCTU JIMYHOCTH.

WmenHo Onaroapst UM B 00J1aCTh peajbHbIX TOJUTHUKO-TIpa-
BOBBIX OOIIIECTBEHHBIX OTHOIICHWH, TPAKTUKKU (DYHKIIHOHUPO-
BaHMS ITyOJIMIHO-TIPABOBBIX MHCTUTYTOB OOINECTBA, IMPEKJIe
BCEro TOCYIapCTBa, MepPeBOAATCS aOCTPaKTHbIE IIEHHOCTH Tpa-
Ba W TpaB YesioBeka. PaKTUUECKH 3TO O3HAYaeT, YTO (PYHKIIUH
TIOJINTUKO-TIPABOBOM aKTMBHOCTHU TPaskJIaHWHA (TI0JIaraeM MOX-
HO TOBOPUTH O COIMAJIBHO-TIPe0Opasyolnei, O3HABATEILHOM,

14 dutocodus CONMAIbHBIX U 'YMaHUTApHBIX Hayk / TTog obmieit pen. mpodeccopa
C. A. Jle6enesa. M., Akagemudeckuii [Tpoekr. 2006. C.77.

15 Jle6enen C. A. ®unocous Hayku. CioBapb OCHOBHBIX TEpMUHOB. M., Akaje-
muueckuil I[Tpoekrt. 2004. C.269-270.



UAEHTU(UKAIIMOHHOW, MUPOBO33PEHYECKOM, HOHKOH(DOPMUCT-
CKOM, yITpaBJICHUECKOH, PETyISITUBHON) ° SIBIIAIOTCS HE PAIOBBIM
CPEJCTBOM BOCIPOU3BEICHUSI CUCTEMBI, 1IEJIOTO M MOJAepKa-
HUE €€ MIEHTUYHOCTH MHCTPYMEHTOM, OOYC/IaBIMBAIOIINM JII0-
60e n3meHenre. OHU JeTEPMUHUPYIOT UMEHHO crielupuiecKre
U3MEHEHM S, Ka4eCTBA KOTOPBIX BHOCSIT BKJIAJl B COXpaHEHHE U
MOJ/IeP)KaHUE LIEJIOCTHOCTH.

3. 1Ie0cTHOCTh M HEMPOTUBOPEUMBOCTb MPOrPaMMBbl HCCJIe-
JOBaHMSI MyOIMYHO-TIPABOBOM JeSITEIbHOCTU T'paXkaaH, oonaia-
IOIIVX 1 OOIIAM, ¥ KOMITETEHITMOHHBIM (CTIEIIaTbHBIM ITy 0T~
HBIM) CTaTyCOM, yMaeTcsl, IOCTUTAeTcsl, Mpexae Bcero, Oma-
rogapsi HAJMYMIO MPOYHOM «COEIMHUTEbHOW» TKAHU MEKIY
Pa3IMUHBIMU HAyYHBIMU MOIXOJAMM K WCCJEIOBAHUIO U alleK-
BATHBIX UM CPEACTB, METOAOB. PyHJaMEHTAIbHBIM OCHOBAHUEM
MPOrpaMMbl HAYYHOT'O UCCJIEI0BAHU 1, CKOHCTPYUPOBAHHOM IS
PAIMOHAJIBHOTO OINKUCAHUS MyOJUYHONW aKTUBHOCTHU TPasKIaHU-
Ha, TeM, 4to, o MHeHMo V. KaHTta, «comepxur B cede OCHO-
BaHMS BCEOOINEN CBSI3M BCETO, UTO MPECTaBIsIeT cOO00i (heHo-
MeH»,!” SBISIeTCs, KaKk OYEBUJIHO CJIEIyeT U3 BBIIIECKA3aHHOTO,
MPUHLIMIT aHTPOIIOLIEHTPU3MA.

AHTPOIIOLIEHTPU3M KaK OpPraHu3ylolee Hayasno, 00ecrevrBa-
I0IIEE €IMHCTBO M LIEJOCTHOCTh MPOrpaMMBbl MMO3HAHUS TOJIU-
THKO-TIPABOBOI aKTUBHOCTU T'PaKIaHWHA TPEACTABIISET COOOM

16 Cu: Kpynens E. M. [lonuTtuko-1paBoBast akTUBHOCTb JIMYHOCTU. M., «YHUBEp-
curterckas Kaura». 2009. C.250-272.

17 Kanr. Y. Cou. B 6. 1. T.1.M., Mbic/b.1964—1966. C. 340.



000011IeHIE, TIOJIOKEHHSI KOTOPOTO PACIIPOCTPAHSIIOTCS Ha BCE €€
obnactu, Onaromapst 4emy U 0OeCIeunBaeTCsl IEJIOCTHOCTh T10-
3HABAaTEJIbHBIX CPEJICTB, MPEJICKa3yeMOCTh pe3yibTaTa HCCIIeI0-
BaHus1. Kak teopernueckoe 0000IIeHNE, BRIpaKAIOIIEe 3aKOHO-
MEPHOCTH HAyYHOTO MCCJICIOBAHUS, AHTPOIOIIEHTPU3M BBICTY-
maet, TaKMM 0Opa3oM, CBOEOOPa3HBIM HJICHHBIM IIEHTPOM, CTsI-
TMBAIOIIMM HEKOTOPbIE aCMEKThl CMBICIOBBIX «IOJIEH» 0003Ha-
YEHHBIX BBIIIE METOMAOJOTMYECKUX MOAXONO0B. VIMEHHO aHTpO-
MOLIEHTPU3M TIO3BOJISIET TOBOPUTH 00 AHTPOIOJIOrMYECKON Ma-
pajiurmMe MCCJIeI0OBaHu s, UleaT3aliu MyOIMIHO-TIPABOBOM aK-
TUBHOCTHU TPaXJIaH.

3HavyeHre aHTPOIOJOTHYECKON MPOrpaMMbl B HCCIIEIOBA-
HHUU MyOJIMYHO-TIPABOBON aKTMBHOCTH I'PakJaHMHA, JyMaeTcs,
HEBO3MOXHO MpeyBennunTh. OHa 0003HAYMIIA [IMPOKUE BO3-
MOKHOCTH U MEPCIIEKTUBBI /TSI UCTIOIb30BAHKSA U ITPAKTUYECKO-
0 IPUMEHEHU s «4eJIOBEYeCKOr0 N3MEPEHHUsT» B TIOJTUTUKO-TIpa-
BOBBIX CTpATerMisiXx M TAKTUKAxX, MPU pEIIeHHHd HauOojee aK-
TyaJIbHBIX 3a[a4 OOIIECTBEHHOIO Pa3BUTHsI, TOCYIAPCTBEHHOTO
CTPOMTENbCTBA, (PYHKITMOHUPOBAHUSI ITyOJIMYHO-TTPaBOBOM che-
pl cotranbHon JKu3Hu.

[MogBOIs UTOT CKA3aHHOMY, €Il pa3 aKIIEHTUPYeM BHUMAaHHUe
Ha MPUHIMITUATIBHBIX,, CYIIECTBEHHbIX, TI0 HAIIIEMY MHEHHIO, MO-
MEHTaXx.

AHTPOIIONIOrMYECKUI TTOBOPOT, BCE HACTOSTEJIbHEE JEMOH-
CTPUPYIOIINI ceOsl B METONOJIOTMH COLUAIBHO-I'YMAaHUTAPHOTO
3HAHUs, MO3BOJIAJI TEOPETUKO-TIPABOBYI0 PEKOHCTPYKIIUIO MTyO-



JIMYHO-TIPAaBOBOM aKTUBHOCTH I'PaXAaHUHA, «/IBUTAsICh» HA CThI-
Kax U MepeceyeHusiX, B IOrPaHUYHBIX cpepax pasInyHbIX COLIU-
QJbHBIX Y TYMAHUTAPHBIX HAYK.

HccnepoBarenbckas mporpamMma, oOyCJIOBJIEHHasl aHTPOIO-
HEHTPU3MOM, TIPE/ICTaBJIeHa IMHCTBOM MUCTUMOTIOTUIECKHUX,
TEOPETUKO-METOJOJIOTMYECKUX U IIEGHHOCTHBIX OCHOBAHUI HAy4-
HOT'O TIOMCKA, €ro pe3y/ibTara, aHAIM3UPYEMOT0 B COLIMOKYJIBTYP-
HOM KOHTEKCTe. DTO HalpaBjieHHe HayYHOrO MOWCKA MO3BOJIH-
JIO BBECTH B PAllMOHAJIbHBIN aHAIU3 TIOJTMTUKO-TIPABOBOM TTPaK-
THKU OOIIECTBa KPUTEPUH, CIIOCOOCTBYIOIINI €€ OUesIOBeUrBa-
HUI0. AHTPOMOJIOrO-MPaBoOBasi MporpaMma MO3HAHWS U PaIUo-
HAJILHOTO OMMCaHUSI MyOJIMYHO-TIPABOBOM aKTUBHOCTH I'paka-
HUHA TpeJjlaraeT pacCCMOTPEHNE BCeX aCIEeKTOB TOCYIapCTBEH-
HO-TIPABOBOI PeaIbHOCTU CKBO3b MPU3MY HOCUTEJISI IIPABOBOTO
Ka4yecTBa OOIIECTBEHHBIX OTHOIIEHUN — YeJIOBeKa, MPOSICHEHU S
crienpuYecKy YeI0BeYecKoro crnocoda Ku3HeaesTeIbHOCTU U
BBISIBJICHUSI TEX CBOWCTB, KOTOPbIE OTJMYAIOT €ro OT UHBIX (hOpM
Y CIIOCOOOB OBITHSI.

3amaHHasi yKa3aHHBIMU BHIIIE TapaMeTpamMu Iporpamma Ha-
YUHO-TEOPETUYECKOT0 OCBOEHHUsI (peHOMeHa IyOIUYHO-TPABO-
BOW aKTUBHOCTU TpakJaHWHA, MO3BOJISET MPOIECC MO3HAHUS
MOJIMTUKO-TIPABOBOW COIUAILHON 1I€JIOCTHOCTH, T. €. HaXOXe-
HUE ee CMBICJIA, PeaIn30BaTh C MO3UIUI €€ BhICIIel MaTepUaIn-
3allUM — JIMYHOCTU, TPAXKJTAHCKOW aKTMBHOCTH Kak (hOpPMBI T0-
JIMTUKO-TIPABOBOTO OBITHSI.

WupiMu cioBamu  pa3BopavuBaionieecss Ha (pOHe aHTPOIIo-



JIOTWU3Ma U OPUEHTUPOBAHHOE T'YMAaHUCTUYECKU HCCIIEIOBaHME
WHUIIMATUBHOM M MPABOMEPHOM AESITebHOCTU TPakAaHWHA B
MOJIMTUKO-TIPABOBOM IPOIIECCE MO3BOJISIIOT CKOHIIEHTPUPOBATh-
cs1, TIPeXk/ie BCEro, Ha CaMOM MHIVBHIyaIbHOM CyOBeKTe oOI1e-
CTBEHHBIX OTHOILICHUM, HAXOASIIUXCS B cepe MyOTMIHON T10-
mutukd. [Ipr 3TOM rpaXkJaHWH MpeacTaeT Kak aKTUBHBIN 'S (B
MPOTUBOIONIOKHOCTh TACCUBHOMY) IIEHTP B MyOJIMYHOM IPO-
CTpaHCTBe 00IIecTBa. BripaxkeHHas1 B akTax MPaBOMEPHOro To-
BeJICHUsI BUTAJIbHAS SHEPIUsl rpakIaHuHA ITPU3BaHa HATIOJTHUTh
¥ TeM CaMbIM 00ecrieunTh (hyHKIIMOHAIBHYIO JOCTATOUHOCTD I10-
JIMTUYECKOW CUCTEMBI OOITIECTBA B 11€JIOM, €€ ITyOJIMIHO-TTPABO-
BBIX MHCTUTYTOB W TOCYAAapCTBa Ha OCHOBE IMPABOBBIX IIEHHO-
CTeM.

18 CrnoBapp nHOCTpaHHbIX cj0B. M., 1989. C. 23.



A. A. Jlopckas (Cankr-IleTepoypr).
K Bonpocy o cTaHOBJIEHUH
MeKIYHAPOJHOT0 MPaBOoCY U

Hecmorps Ha TO, 4TO ceryac Tema MekIyHapOJHOIO IpaBo-
CyAMsI aKTUBHO OCBEINIAETCS ¥ B HAYYHOM, U B y4eOHOH JIUTepa-
Type, JO CUX IIOP MHOTHE BOIIPOCHI OCTAIOTCS MAJIOU3yYEHHBIMU.
Bo-niepBbix, kak ormeyaer B. I1. [TaHOB, «MexayHapogHOe Mpo-
LECCYAJIbHOE IIPABO OTHOCUTCSA K YMCIYy HOBBIX OTpAacaed MEx-
AyHApOIHOTO MyOJMYHOTrO MpaBa M CBUIETETBLCTBYET O 3pEjio-
CTH BCEll MesK/1yHapOoiHO-IpaBOBOM cucTeMsl. ' OgHaKko Bonpoc
0 HEM JMCKYTUPOBAJICS B 3apyOeKHOU U POCCUICKOM JTUTEepary-
pe ¢ XIX B. JIo HeAaBHEr0 BpEMEHH B MEX 1yHAPOAHO-TIPAaBOBOM
JOKTPUHE BOIIPOCHI, CBSI3aHHBIE C MEX IyHAPOAHO-ITPOLIECCYaIIb-
HBIM IIPAaBOM, JIMOO TPaJUIIMOHHO OOXOAMIKCH, JIMOO OTBEpra-
sck. [ToaToMy 10 cuX MOp HET €AMHOIO MHEHUS O €ro CyLIHO-
CTH U MECTE B CUCTEME MEXyHapOAHOro Mpasa».2’ Bo-BTOpBIX,
He BbIpadoTaHa OOIIeNpru3HaHHAS IEPHOAN3AITNS UCTOPUU MEK-
JOYHAPOIHOI'O IPaBOCYIU.

[lepBbiii Tan — Havascs eiie B JIpeBHeM Mupe 1 3aKOHUUIICS

9 Cm.: Jlykamyk U. Y. MexnyHapoaHoe npaBo. O0imas yactb. Y4eOHuk. M., 1990.
C.111; ITymmuH D. A. MexayHapoJHbIU 0PUAMYECKUIA TTPOLIECC U MEKIyHAPOIHOE
npaso. Kemeposo, 1990. C.78-82.

%0 Manos B. 1. MexayHapomHoe TpolieccyaibHoe mpaBo // MexayHapomHoe myo-
J4yHOe TipaBo. YuebHuk / non pen. K. A. Beksimepa. M., 2003. C.597.



B KoHIIe XIX Beka. Kak nucan onyH 13 OCHOBOIOJIOKHUKOB Ha-
yKu MexayHaponHoro npaBocyaust JI. A. Kamaposckuii (1846—
1912),2! «mpakTHKa TpETEeHCKOro pa3OoupaTenbcTBa — 3TO Tep-
BOE, HO COBEPIIIEHHOE MTPOSIBJIEHUE UJIEN MEKAYHAPOAHOIO Cy/1a
— MBI MOKEeM ITPOCIIEIUTD C TITyOOKOU TPEBHOCTH. . . », 22 A UMEHHO
— ¢ lpesneii ['penmn. B Cpenaue Beka oOpaiiieHue rocyaapcTs
U, TIPEk/Ie BCEro, MX MpaBUTeNel K TPETEHCKUM CyJaM U apOuT-
paXy CTajo MpakTUKOBaThcsl Oosiee mmpoko. Tak, B 1235 r. mo-
CTOSIHHBIN apOMTpasK MOMBITATIMCH CO3/IaTh TOPOJA-TOCYAapcTBa
Ienys u Benernus.2* B 1317 1. B criope mexay koposieM Ppan-
i ¥ repuorom PramMaHACKUM CyAbeil BBICTYNWI Mara pyUM-
ckuii Moann XXII. B 1343 r. mexay Bonbaemapom darckum
1 Maraycom IlIBeickuM ObLT 3aKJII0OYEH JIOTOBOP 00 apouTpa-
e, COTTIACHO KOTOPOMY Ka[JJasi IX CTOPOH B Ka4eCTBe apOUTPOB
JO/KHA ObLTa BHICTaBUTD 10 24 enmckona u 12 peiapeid. 24

2o nongpooHee: Ilerposa E. E. [lesrensHocts O6miectBa mupa (k 100-rtetuo
00pa3oBaHu NepBoi marnuducTcKoii opranu3anmy B Pocenn) // ictopus rocyaapcTsa
u npasa. 2009. Ne 8 C.37-38.

2 Kamapogckuit JI. A. O MexnyHnapoasnom cyge. M., 1881. C.103.

2 Mex ayHapoaHOe NpaBo: Y4eOHUK 1ist By30B / oTB. Pea. I'. B. UrHarenko, O. .
Tuynos. 2-e uzpanue. M., 2002. C.31.

2 Me:xtyHapogHOe IpaBo: YueOHuUK 11 By3oB / otB. Pex. I'. B. Urnarenko, O. 1.
Tuynos. 4-e uznanue. M., 2006. C.35-36.
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