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Paznean I
CoBpeMeHHbIE TPOOJIEMBI
HCTOPUKO-NIPABOBOM HAYKH

H. C. Husrcnuk, H. C. Cudopenko
JleruTumanusi OpraHoB
rocyJapCTBeHHOMN BJACTH B YCJOBHSIX
TpaHncgopManum MNOJUTHKO-
npaBoBoi cucrembl Poccuu B 1917 roay
(Ha MaTepHajax ypajbCKOro peruoHa)

OTX0I1 OT 9KOHOMUYECKOT0 IETEPMUHU3MA B OCMbICJIEHUM KC-
TOPUYECKUX COOBITHIA, MMEBIITUI MECTO Ha TIPEbIIyIIEM STarre
pa3BUTHSI OTEUECTBEHHOW HCTOpUOrpaduu, onpeaessieT MOBbI-
HIEHHYIO 3HAYMMOCTh HMCCIIeJOBaHU B cepe B3aMMOOTHOIIIE-
HUI POCCHIICKOTO OOIIECTBAa M rocyaapcrsa. B pasButuu naH-
HOTO HaIpaBJIeHUs] TOCTUTHYTHI OIpeNeIeHHbIe YCIIeXH, OJHO-
BPEMEHHO BBIIBHHYTH BOIMPOCH], OOYCIAaBIMBAOIINE HEOOXO-
JUMOCTh JIaJIbHENIUX uccaeqoBaHuii!. OnpenesieHHbI UHTe-

I Cm.: Bracts 1 ormosurust. Poccuiickuii momiTiaeckuii nporecc XX CTONETHA.



pec MpeAcTaBIisieT PErMOHAJIbHBINA ACTIEKT TEMbI, TO3BOJISIIOIINI
BBISIBUTh 3aKOHOMEpPHOE M OCOOEHHOE B Tporiecce OOIIerocy-
JapCTBEeHHOro pa3Butvsi. OTHUM U3 KPYITHBIX aIMUHUCTPATHB-
HO-TEPPUTOPUAIIbHBIX PAalOHOB CTpaHbl sABjIsAeTcA Ypaul. B pac-
CMaTpYBaeMbIil IEPUOJI OH HE TOJIBKO I11eJT B (hapBaTepe MOJIUTH-
K{ LIEHTPAJbHOM BJIACTH, HO MIMEN COOCTBEHHOE OIpeeIeHHOE
JIULIO.

[MepBoe nonyoduimambHOe coodieHre o peosonun B [1et-
porpajie nosisuiaoch Ha Ypaie 28 ¢eppans 1917 r. CumBonuy-
HO, YTO TIepeJJaHO OHO OBUIO IO MHUITUATUBE YPATILCKOTO JIEITy-
tata IV TlocynapcrBenHoii gymbl A. ByOiMKoBa 1o JIMHUM Ke-
JIE3HOOPOKHOM CBsA3M 2. MUHHCTEPCTBO MyTel cooOIeHus1 00-
Jlajiaio coOCTBEHHOM TesterpadHOM CBA3bI0, HEITOIKOHTPOIBHOM
MuHMCTEpCTBY BHYTPEHHUX JIeJT, KOTOPOE MPEsTCTBOBAJIO pac-
npoctpaHeHuto nHpopmarmu o coorTusx B [lerporpane. Ipea-
cenaresnb ['ocynapcTtBeHHON Tymbl. B TenerpamMme roBopuiioch,
yro Jlyma B3sila B CBOM PyKH «0OOpYJOBaHHE HOBOW BJIACTH,
HO YMTYMBAJIOCh O CYyJibOe MOHapXxuu, 06 oOpazoBanuu [leTpo-
rpajckoro CoBera padounx u comparckux genyraros (CPuCl).
JIuzepbl yMCKO ONIMO3ULIMY €1lle HaJEesANCh Ha YCTAHOBJIEHHUE
KOHCTUTYITUOHHON MOHAPXUM aHTJIUHACKOTO 0Opasiia co CMEHOU

M., 1995; JlobaueBa I'. B. MoHapxuueckasi ujiesi B MaCCOBOM CO3HAHMU POCCHSIH
(1881-1917 roapr): duc. ... noKT. ucT. Hayk. Caparos, 1999; ITopiaeBa O. C. Menra-
JIUTET U COLIMAITbHOE MOBeeHne paboumX, KpecThsiH 1 conaar Poccun B iepuop I[lep-
BO# MupoBo# BOHHH (1914 — mapt 1918 rr.). Exatepunt6ypr, 2000; u ap.

2 By6mukoB A. A. Pycckast peBomonys: BrieuatsieHns 1 MBICITH OYeBHALA U yIacT-
nuka. Heio-Hopk, 1918 1. C. 21.



MIPABUBILETO MOHApXa.

Coobmmenue o coobrTusix ¢pepans 1917 r. B [lerporpane ObI-
JI0 TIO-pa3HOMY BOCIIPHHSTO B ypasibckoM oOrmectBe. [1o cBoeit
CYTH OHO OTpaXajo Ty rpaHb B3aMMOCBSI3U LIEHTPA W IPOBUH-
UM, KOTOPOE HAYaJIo CKJIaIbIBaThCs B ycoBuUsIX IlepBoil Mupo-
BOW BOIHBI. [ 'yOepHCKHE BIaCTH MOMyYeHHOe COOOIEHNUE TThITa-
JIMCh CKPBITH OT HApO/Ia C TeM, YTOOBI BOCIIPETIATCTBOBATh pac-
npoctpaHeHuio pesosoun. B OpeHOyprckoil rydbepHrr MOHAp-
XMUYECKN HACTPOEHHBIE HAYAIBHUK T'YOepHCKOTO JKaHIApMCKO-
ro ynpasiuenus (IKY) nonkosauk A. I'. KammHues, Havasb-
HUK rapanzona OpenOypra rex. /1. B. Iloropenkwii u Hauaib-
HuK OpeHOyprcko-TaikeHTcKol kene3Hou goporu I1. A. Ma-
3ypoBcKuHi ipH copeiictBum ryoepHatopa T. B. TioneneBa cranu
CTIEIITHO TOTOBUTH KOHTPPEBOJIOIIMOHHbIE CHIThl. Burie-ryoepHa-
Top [lepmckoii rydepuun JI. TpoekypoB cooOIman npeacenare-
mo CoBeta MUHHCTPOB: «MHOIO Bce MPUTOTOBJIEHO JIs1 OObSIB-
JIeHus1 BO BceoOlriee CBe/IeHre O BCTYIUICHU Ha ripectoln Benu-
KOro KHsa3g Muxanna Asiekcanaposuya. Jlenaercs pacnopsixe-
HUE MOJYMHATHCA BO BCEM pacnopsukeHusAM Barero nmpeBocxo-
auTenbcTBa. Best paboTa mpaBUTEILCTBEHHBIX M OOITIECTBEHHBIX
YUpEXKJEHUN UJET, 1O CUX MOP HE MPEepbIBAsCh, B IOJTHOM €/1U-
HEHUH U C TOTOBHOCTBIO TPYAUTHCS BO OJ1aro BEIMKON POIHBD °.
OpHako yka3aHuM JEWCTBOBATh B JAHHOM HAIPABJIEHUHU U3 LIEH-
Tpa He noctynano. [lepmckuii rydepnarop M. A. Jlosuna-Jlo-

31 ocynapcTBeHHbIN apxus Poccuiickoilt ®enepaiuu (nanee — FTAP®). . 1788.
Om. 1. 1. 126. JI. 1.



3WHCKUH TOJIBKO TOCIe COOBITHI 3 MapTa 3asBUII O (pakTe maje-
HUs1 MOHAPXUU U ITPU3BAJI HACEJIEHUE K CIIOKOMCTBHIO U TIOPSI-
Ky, HEJOMYCTUMOCTU TIPEbSBICHNUS] HE3aKOHHBIX TPeOOBaHUIA
BJIACTH HE YIOJHOMOYEHHBIMH Ha TO JIMLIAMU, PU3bIBAJT I'PaXK-
JIaH «CJIOBOM YO@XKJeHUsI OCTAHOBUTH 3J10€ JIJIs1 POMHBI IETIO» 4.

B Bsrckoii ryOepHAM 1OCIe TOMy4YeHHs] U3BECTUH O «CBep-
’KEHUU CTaporo MpaBUTEIbCTBa» HA COOPAHUM TPECTABUTENEH
BCEX BEJOMCTB 3a IEPEXOJl Ha CTOPOHY HOBOI'O MPaBUTEIbCTBA
BBICKQ3QJIMCh BCE, KPOME HadaJIbHUKA I'yOEpPHCKOTO KaHAapM-
CKOro ympasieHusi. OTHOCUTENBHO CIIOKOMHO OBUT BOCIIPUHSI-
Thl OHM U B obuiecTBe. Hemanyio posib B 9TOM chirpajia Mo3u-
uusi Barckoro enuckorna Hukannapa, 3asBuBIIero cedsi CTOpoH-
HUKOM HOBOTO peXHMa U, B CBOIO OUYEpelb, MPU3BABIIETO y-
XOBEHCTBO ITPUMKHYTb K HOBOMY IPaBUTEJILCTBY U PA3bACHATD
«BaKHOE 3HAUYEHUE COBEPIIMBIIErOCs nepeBopora»’. B Yum-
CKOM T'yOepHUM CIIOKOMHOMY MIPUHSTHIO COOOIIEHUs U3 1IeHTpa
TaKXe B OMPEJIENICHHON Mepe CIIOCOOCTBOBAIA MO3UIIHSI EITHCKO-
na Aanpesi. Ho nake oH, W3BECTHBIN CBOUM JINOEPATTU3MOM, T10-
Jlarajl, YTO0 MOKHO PacCUMTBHIBATH TOJIBKO HA KOHCTUTYLIMOHHYIO
MoHapxuio. 1 Maprta 1917 r. oH onyOaMKOBaI OC/IaHKE TAaCTBe,
B KOoTOpoMm coObiTust B [leTporpajse mpeacraBuil Kak MOIBITKY
«HOBBIX YIPaBHTeJEN» CIIACTH CTPaHy OT BCSIKUX Oen’.

4 Tam xe. JI. 153.
STAP®. ®. 1788. On. 2. I.91. JI. 35.

Heuaes M. T. Konrppeposonmonsas nesrensHocTs LiepkBy B 1epros MoAroToBKU
Y poBeIeHNsT BeTMKO# OKTAOPbCKOM COIMATUCTUIECKOM PEBOIONIHN U I'PasK IAaHCKOM



Bectp 0 majennn camoziepxkaBusi ObICTPO PacpOCTPaHsLIACh
U3 yCT B ycTa. B nmOepanbHO HACTPOEHHOHM YacTu OOIecTBa,
NPE/ICTABJIEHHOM 3€MCKMMHU KPYraMuy U TOPOJICKUMU CaMOYIIpaB-
JICHUsIMU, UHTEJUTUTEHINEN, a TaKkKe Cpely 3HAYMTENIbHON va-
CTU padoyuMX, MIEANIUX 32 JIEBOIMOEpATbHBIMY MAPTUSMH, I11a-
pUJIO MPUITOAHATOE HacTpoeHue. Yimiel EkarepunOypra, [lep-
mu, Bsarku, Yol, OpenOypra v Apyrux ropojoB U KpPyIHbIX 3a-
BOJICKMX ITOCEJIKOB Y:Xe 2 MapTa ObUTH 3arojiHeHbl HapoaoM. Pe-
BOJTIOIMIOHHBIE MACChl OCBOOOXK/IAJIN TTOJTMTUIECKUX 3aKJIIOUEeH-
HbIX. K 5 MapTa Bce OCHOBHBIE IEHTPBI Ypasia BHICTYIUJIM B MO~
JepxkKy peonmouuu. B Tenerpamme ExarepunOyprckoro ropos-
ckoro ronoBbl O0yxoBa Ha ums [Ipencenarens ['ocynapcTBeHHOIM
JIyMBI TOBOPHJIOCH, UTO €10 «B OOBEIMHEHUU C IPYTUMH OOIIle-
CTBEHHBIMM OpPraHM3alUsIMU IPUHUMAIOTCS BCE MEpbI K MOIEP-
’KaHUI0 HEOOXOAUMOTO CIMOKOMCTBUSI U JOCTOMHOIO OCYIIIECTB-
JeHusi Meponpustuil ['ocynapcTBeHHOW TyMbl, HAlpaBJIEHHBIX
Ha 6J1aro ¥ BeJIMUre POIMHBI» /. DADOpHS pEeBOTIOIMOHHOCTH 3a-
XJIECTHYJIa ¥ apMuI0. Bce rapHu3oHbl Ypasa nepenui Ha CTo-
POHY PEBOJIIOLIMM W CTaJIM OIHOW U3 CaMbIX AKTUBHBIX €€ CHIL
Becnont 1917 r. Ha Ypasie HacuuThIBan0Ch 0KoJo 250 ThIC. BOEH-
Hocnmyxammux®. B oTaaneHHsIX celTbCKUX MocesKax (pakT Boopy-
’keHHoro Bocctanus B [lerepOypre cran mzBecten 7—10 mapra

BoiiHbI Ha Ypase (1917-1919 rr.). ITepms, 1988. C. 47.
"TAP®. ®. 1788. Om. 1. JI. 126. JI. 153.

8 Vpaun: Bek aBaauareiit. Jliomgu. Codsrrus. JKnsue. Ouepku nuctopun. Ekatepunoypr,
2000. C. 34.



U Jaxe nosaHee’.

AHaJM3 apXWBHOTO MaTepuayia CBUAETEJIHCTBYET O TOM,
YTO B MTPOBUHIIUMN OBLTH TIOXO OCBEIOMJICHBI O COOBITUSIX B IICH-
Tpe. [IpryemM 310 ObUIO XapaKTePHO He TOJIbKO B OTHOIICHUH I1IH-
POKHX Macc HaceJIeHUs, HO U MpeJCTaBUTEIeld MECTHOU BJIacTH
¥ OpraHoB camoyrmipasiieHus. He nmest TOUYHBIX JaHHBIX O TPO-
UCXOJIAIIEeM, OHU KAV YKa3aHWIA: BeJlb MHUIIUATHUBA B TAKOW
CHUTYaIlMM YpeBaTa HemnpeackadyeMbiMu nocienctBusmu. «I1po-
Iy YKa3aHUW», «IIOKOPHEWIIe MPOCUM OCBEIOMJISITh TTPOBUH-
M0 O TEKYIIUX COOBITHSX...» — 3TH (hpasbl MPUCYTCTBOBAIM
MPAKTUYECKU B KaXJI0M oOpalieHnu ¢ mecta'?,

PactepssHHOCTh T'YOEpHCKHMX BJIACTEH M, KaK CleCTBHE, TO-
MYCTUTEJbCTBO PEBOJIIOIIMOHHON CTHXHMHU, HEM30€KHO CHIIKAIIM
ux BiusHUEe B oOmiectBe. OTka3 BpeMeHHOro mpaBHWTENBCTBA
OT MPEXHEW CUCTEMBI YIIPABJICHUS U Tiepefada ee B PyKU 3eM-
CKUX YUpekJIeHUuH erie 6osee ocnabuiiy MO3KIIUH LIEHTPa U ero
anmapara B YCJIOBHMSX JBoeBiacTusi. «[Iporry naTh ykazaHHS:
0CTaBaThCsl JIM HA TIOCTY, WM c/IaTh mojHoMouwsl. [Ipomry pac-
MOPSIKEHUEM CIIaTh — TO KOMY, T. K. He UMEHHEe pacriopsiKeHUN
Barrero cusitenbcTBa CTaBUT MEHS B 3aTPYAHUTEILHOE TOJIOXKeE-
HHe», — oOparascs B MUHHCTepCTBO BHYTPEHHHUX e TyOepHa-
Top Bsitckoit rybepuru H. A. Pyaues 19 mapra 1917 r.1L

PactepstHHOCTh B aJJMMHUCTPATUBHBIX OpraHax jaBaja Io-

? Hcropus Ypana B nepron Kamuramusma. M., 1996. C. 368-3609.
OTAP®. ®. 1788. Om. 1. [I. 126. J1. 1, 2.
' TAP®. ®. 1788. Om. 2. JI. 91. J1. 3.



BOJ K aKTUBHU3AIMK OOIECTBA, €ro JIaBlIeHUs Ha BiacTh. Tak,
B [lepmckoil ryOepHMM BHOBb OOpa30BaHHBIM OPraHOM BIIa-
ctn — Komurerom obmectBenHon 6e3onacHoctr (KOB) Obun
nofiBepruyThl apecty ryoepratop M. A. JlozuHa-Jlo3uHCKMIA,
Burie-ryoepHarop JI. TpoekypoB, HAYaJbHUK 3amacHON Opwura-
JIbl, HETIpeMeHHbIN wieH benoycoB, /1Ba xkaHgapMCKux oduiie-
pa u psan apyrux npeacraputeneit Biactu. KOBbI ipu yuactum
CogetoB pabouux aemytatoB (CPJl) perasu BOIpock O BbIIBU-
JKEHUM KaHIUATypbl HA MOCT TyOepHCKOro komuccapa. HasHa-
YeHHble BpeMeHHBIM MPaBUTETLCTBOM, BBIHYK/ICHBI ObUT CHH-
MaTh C ceOsl TIOJTHOMOYMS, TaK KaK He TMOJIb30BAJIUCH MOMYJISIp-
HOCTbI0. He OblT IPUHATH M KaHAUJATYPbI, BHIIBUHYTHIE MU
B KaueCTBe CBOMX IpeeMHUKOB. Ha 3Tu nomkHoctu B Ilepmckoit
ryoepauu ObuM M30paHsl TOB. mpenceaarens [lepmckoro KO-
ba A. E. llupsieB (npexacenatens [lepmckoro oomactHoro BIIK),
B Bsarckoii ryoepaum — I1. 1. ITaHbKoB (MapT), o3/1Hee Koorepa-
TOp, 3eMckuit aestesb acep [1. T. CasamaToB, €ro MOMOITHUK —
H. B. Ornes, o01iecTBeHHbIH esTelns, aenyTar [ ['ocynapcTBen-
HOM 1ymbl, B OpeHOyprckoi ryoepauu — acep H. B. Apxanrens-
ckuii, B Yumckon — couyBcTBytommii kageram I1. d. Kopomna-
ynHCKUi 2. Habmonanace yacras cMeHa ryOepHCKUX KOMHCCa-
poB. Tak, B mione 1917 r. B [lepmckoii ryOepann (purypupyer
yKe TPeThe JIUIIO Ha 3TOM 1ocTy. LleHTpasnibHas BaacTh He TOJb-
KO HE KOHTPOJIMPOBAJIA 3TOT MPOLIECC, HO U caMa BHOCHJIA OIIpe-
neneHHble TpyaHoctu. B uione 1917 r. B uucie 15-tu opuniepos

12 Tam xe. J1. 12, 30, 65; 1. 126. JI. 10-206.



u 20-T conaar, MpU3BaHHBIX HA BOEHHYIO CITy:KOy, ObUI epM-
CKMI1 TyOepHCKMI KoMHccap BpemeHHOro mpaBuUTeNbCTBA pa-
nopiwk TypueBnu. Coobrmiast 06 3ToM B MHHUCTEPCTBO BHYT-
PEeHHUX Jes ero 3aMectutesb OOONeHCKUH, oTMevall, YTo 3TO
«CO3/1aCT Cpasy MOJHYIO pa3pyxy yIpaBJieHus r'yOepHUN» U MPO-
CHJI pa3pellieHrsI Ha CO3bIB B Onmikaiiliiee BpeMsi TyOepHCKOTo
cbhe3la Mo nepeBbIOOpamM HOBOrO KOMMCCAapa M €ro MOMOIIHU-
KOB'3.

Ha mecrax He 3HamM, Kak CONOMYMHSIIOTCS MEXOYy COOOM
BHOBb BOZHHKIIIE OpPraHbl ¥ ryOepHCKast aAIMUHUACTparus. Tak,
npejiceiaTeb epMCcKor ryoepHcKor 3eMckon yrpaesl E. I1. Ka-
JIYTUH BBIHYKJEH ObUI 0OpaiarhCs 3a pa3bsCHEHUEM M0 3TO-
My BOpocy B MUHUCTEpCTBO BHYTPEHHUX Jien'4. YpasibcKue Ka-
JEThI, OIAcasCh JAIBHEUIIIErO Pa3BUTHUS PEBOJIIOIIMOHHON CTH-
XWUH, OTCTAMBAIU WUJICI0 COXPAHEHHUsI MpPEkHEH CUCTeMbl MeCT-
Horo camoymnpanienus. Ha yactHoMm coBenjanuu riiacHeix Exa-
TepUHOYPICKOW TOPOJICKOM TyMbl C TPEACTaBUTEISIMU COI03a
3eMCTB ¥ TopofoB 3 Mapra 1917 r. mpu 0OCyXIEHUU BOMPO-
ca 00 OpraHM3allMiyd HOBOW BJIACTU JIMJEP KaJeTCKOro KOMM-
tera JI. A. Kponb, U3BECTHBIA KaK CTOPOHHUK JIEBOIO KpbI-
Jla IapTUM, 3asiBUJI, YTO OH MPOTHUB YCTPAHEHUs! MPEXKHUX Bia-
creit: «OHM JOKHBI CITY)KUTh HOBOMY TIPABUTENIBCTBY. .. 10 OY-
Aylyx BeIOOpoB»!°. OgHaKO KajeTsl nmpocyutaiuch. Cepixke-

BrAP®. ®. 1788. On. 1. . 126. JI. 73.
14 Tam xe. JL. 5.

15 VYpasnbckas xkusHb. 1917. 7 mapra.



HHE caMOJIepKaBHOH BJIACTH BOBCE HE 03HAYAIIO ABTOMATUYECKO-
IO Mepexofa ee B pyKu aymckon onmnosunmu. Kputuka Iymel,
KaK ¥ BEPXOBHOM BJIACTH, IIIMPOKO MOCTABJIEHHAS B YCTHOM U Tie-
YaTHOH JMOepanbHON U J1IeBOPAIMKATILHOM MpoMaraHjie, Chirpa-
Jla ABOUMCTBEeHHYIO poiib. [IpuHSB (hakT oTpedeHus: MOHAPIITUX
0c00 OT TIpecTosia, U CBA3aB €ro C JIaBJIeHHEM CHU3Y, OOIIeCTBO
MIOCYMTAJIO BOBMOXKHBIM CO3/IaHUE BJIACTH, UAYIIECH OT Hero ca-
MOT'0, OTPaXalollel ero Npupoay U NOTpeOHOCTU. DTO BHI3BAJIO
AKTUBU3AIIMIO OOIECTBEHHO-TIOMTUYECKON KU3HU B Kpae, Co-
3[aHME HOBBIX OPTaHOB YIIPABJICHUSI.



Y. H. Axmedos
IIpaBooxpaHuTe/IbHASI CHCTEMA
Poccuiickoin IMniepun: CylmHOCTHbIE
YyepThl 1 0COOEHHOCTH SBOJIOIUHT

[IpaBooxpaHuTeNbHAS CUCTEMA TOCYIApCTBA KaK Hay4yHas
npodsieMa B IOPUIMYECKON JIMTEpaType JOIKHOTO OCBEIEHUS
He monyuywna'®. Yame Bcero aHaim3y TOABEPraioTcs MpaBo-
OXPaHUTENIbHAS JICATEJIPHOCTh U TIPABOOXPAHUTEIbHbIE OPraHbl
0e3 yNOMHHAHHSI TOTO, YTO W TPABOOXPAHUTEIbHAS JIESATEITb-
HOCTb, M TIPABOOX PAHUTEJIbHBIE OPTraHbl OJIHOTO FOCYIAPCTBA SIB-
JISIIOTCSA  CTPYKTYPHO-(PYHKIIMIOHAILHBIMU 3JIEMEHTAMH  TIPaBO-
OXPaHUTEJILHOM CUCTEMBI 3TOro rocyaapcTna '’

16 Peenenopanmsivm, B KOTOPBIX aBTOPBI OOpAIAlOT BHUMAHKE HA MOHSTHE, CTPYK-
Typy ¥ creliuuky (PyHKIMOHUPOBAHWS B COBPEMEHHBIX YCJIOBHSX MPABOOXpPAHU-
TEeJIbHOM CHCTeMBI, sIBIsoTcs: Teopust mpaBa u rocymapcrBa: Yueonuk / Ilox pen.
B. B. Jlazapesa. M., 1997. C. 225; AppyruH 1O. E., 3y6or 1. H. Opransl BHyT-
PEHHUX JeN B rocyaapcTBeHHOM MexaHusme Poccuiickoit Penepanu (rocygapcTBeH-
HO-TIPaBOBBIE U COLIMAIBHBIE BOIPOCH! (DYHKLIMOHMPOBAHMS U TIEPCTIEKTUB PA3BUTHS).
CII6.: CII6 yauBepcurer MB/] Poccun, 1998. C. 11-16; Marsees T. I'. Opranuzanus
JeSTeJIbHOCTH HErOCyIapCTBEHHOM MPABOOXPAHUTENHHOM CUCTEMBL: ABTped. JuC. ...
KaH/. opua. Hayk. M., 1998.

17 Cm., nanpumep: Apgonkus B. C. TIpaBoOX paHHTEITbHBIE OPTaHb B CXEMaX C KOM-
MeHTapusamME: YueOHoe nocodue. Uza. 2-e, uctp. u gomn. M.: Dkemo, 2006; Besen-
koB P. A. IIpaBooxpaHuTesibHbIE OpraHbl (KOHCIIEKT JIEKIMi B cxemax). M.: [Ipuop-u3-
nat, 2004; bob6ya 3. B. IIpaBooxparuTtensHble oprais! Poccuiickoii ®eneparmm: Yued-
Huk. HoBocubupck: M3n-so Cub. otn-uust PAH, 2002; Tany3o B. H. Cucrema npaso-



[loHnMaHMe NPAaBOOXPAHUTEBHOU CHUCTEMBI CIIEIyeT OCY-

oxpaHutesbHbIX opraHoB Poccun. M.: OHUTU-JAHA, 2000; I'puronuc 3. I1. Ipa-
BOOXpaHuTeNbHbIe opranbl: Kypc nekiuii. CI16.: ITutep, 2001; // T'punenko A. B. Tlpa-
BOOXpaHuTeNbHbIe opransl Poccuiickoit ®enepanm: Kparkuii yueOHbd Kype. M.:
Hopwma, 2005; I'yuenko K. ®. IIpaBooxpanutesbHble opraibl: Xpecromarus. M.: 3ep-
nano-M, 2001; I'ynenko K. ®., Kopasies M. A. [IpaBooxpaHuTebHbIE OPraHbl: Y4eo-
HuK. M.: 3epuano-M, 2005; Kauanos B. 1., Kauanosa O. B., Kykens K. B. IIpaBo-
oxpanuresibHble opransl: Kypc nekimii. M.: Omera-JI, 2005; Kopsikosies B. B. Ipa-
BOOXpaHuTesbHble opranbl: Kparkuii kypc. CII6.: TTutep, 2005; JIykuues FO. A. TTpa-
BOOXpaHuTeNbHbIe opranbl Poccuiickoit ®enepanmn: Kype neximit. CIT6., 2003; Jly-
kunueB 10. A., Baxmucrposa C. W. IIpaBooxpanutenpHele opranel: KoHcnekT Jiek-
mit. M.: U3a. Muxaiuiosa B. A., 1999; MuponoB A. H., ITaBunckuii H. M. Ilpa-
BOOXPaHUTENbHBIE OpraHel: YuyeOHoe rocodue. M.: ®opym, Uudppa-M, 2005; Mu-
xainoB B. A. TIpaBooxpaHuTeIbHbIE Oprasl: YueoHoe nocodue. M., 2001; MocueH-
ko B. II. IIpaBooxpanurenshbie opransl Poccun. Poctos-s/]1., 1998;Haconos C. A.,
Huuunopenxko T. 0. Cyn u npaBooxpanutensusie oprasl: [Ipaktukym / Iox pen.
IT. A. Jlynunckoit. M.: FOpucts, 2004; [onskoB M. I1. [IpaBooxpaHuTtenbHbe Op-
ransl Poccriickoit ®eneparmm: Ilocodue mnst cpaum sx3amena. M.: FOpaiit-uspar,
2005; TIpaBooxpaHuTesbHble opraHbl Poccuiickort ®enepanun: YueOouuk / Tlox per.
B. I1. Boxbea. M.: FOpaiit-Uznar, 2005; [TpaBooxpaHuTtenbHbie opranbl Poccuiickoit
Depepaunn: Yuebnuk / IMon. pen. B. I1. Boxbesa. 4-e uza., uctp. u gom. M.: Crapk,
2002; ITpaBooxpanuTtensHble opransl: YueOHuk / ITox pen. H. A. Ieryxosa, T. E. 3a-
ropckoro. M.: UTK Jamkos u K°, 2005; TIpaBooxpaHHUTeNbHBIE OpraHbl: YUeOHHK
st By30B / Tlon pen. O. A. lanycresina. M.: FOHUTH, 2005; [IpaBooX paHUTETbHBIE
opraHbl: Y4eOHUK /151 cTyaeHToB By30B / ITox obm1. pen. H. A. Tletyxosa, I'. 1. 3a-
ropckoro. M., 2003;.ITpaBooxpaHuTenbHble opranb: Yuednoe mnocoodue / Ilox pen.
A. M. AprembeBa. M.: IOHUTU-JAHA, 2004; Proxakos A. I1. ITpaBooxpaHutes-
Hble opraHel: YueOHuk. M.: Nugdpa-M, 2004; Casiok JI. K. IIpaBooxpaHUTEBbHBIE
 cyneOHble opranbl: Yueonuk. M.: FOpucts, 2005; Cmonenckuii M. B. TIpaBooxpaHu-
TeJbHbIe opranbl Poccuiickoi ®eneparmu: YuedHoe nocodue. Poctos-na/ll.: deHukc,
2002; TapacoB A. IlpaBooxpaHuTeNbHAsT AESATENBHOCTD: €€ MOHSATUE U CYLTHOCTD //
Poccwuiickuii cnenoBarens. M., 2002. Ne 4. C. 34-38; YronpaukoBa U. B. Ilpaso-
OXpaHUTENbHBIE OpraHkl: YueOHoe rocodue. M.: [IPUOP, 2005; ®okux B. M. Ilpa-
BOOXpaHUTeNbHBIE opraisl Poccuiickoit ®eneparmu: Y4eOHUK T CTYACHTOB BY30B.



HIECTBJIATH ¢ ydeToM quipdepeHmamy rnpapa Ha MmyoarmaHOe
u yactHoe. [TockonbKy mpaBoOXpaHUTEIbHAS IEATEILHOCTD SIB-
JISileTCs1 He TOJIbKO FAPaHTOM MpaBa, HO U JIEraIbHbIM CPEJCTBOM
€ro OrpaHuyveHus1, ClieflyeT B CTPYKType MPaBOOXPAHUTETbHON
CHCTEMBI BBIJIENISITD JIBE TIOICUCTEMBI: OXPaHbl MyOJIMYHOTO Tpa-
Ba M OXpaHbl YyacTHOro npasa. [Ipu 3ToM 0XpaHa yacTHOTO mpa-
Ba MPEJICTABJICHHOTO CYObEKTUBHBIMU 3aKOHHBIMU UHTEPECaMu
VHIMBU/1yaTbHBIX Y KOJUIEKTUBHBIX JIUIL SIBJISIETCSI CIIEIMATU3H-
pOBaHHOM (hyHKIIMEW MPAaBOBOIO PEryIMPOBAHUS U PEAIU3YETCs
HErocy/J1apCTBEeHHbIMU CTPYKTYpaMHU, HaJIeJIEHHBIMU OMpPeaeseH-
HBIMU TIOJTHOMOYMSIMH, JIEJIETUPOBAHHBIMU TOCYIAPCTBOM.
Pa3Butie npaBoOXpaHUTENbHON (DYHKIIMKM TOCylapcTBa HO-
CHJIO BOJTIOIMOHHBIN XapaKTep: OSBUBIIUCH BMECTE C TOCY/Iap-
CTBOM, MPABOOXPaHUTEbHAS (DYHKIIMSI HA PAHHUX 3Tarax UCTO-
UM He BBIIEISIACH U3 OOIIEeH OX paHUTEIbHOMN (DYHKITMW; UHCTH-
TYTbI TOCYIAPCTBA B TOT MEPUO]] SIBJISTUCH, KaK MPaBUJIO, MHOTO-
(pyHKIIMOHATTBHBIMU, ¥ OOJIBIIIMHCTBO U3 HUX B TOU WJIU MHOU Me-
p€ 3aHMMAJIMCh [TPABOOXPAHUTESBHOW NIEATEbHOCTBIO; MPABO-
OXpaHUTEJIbHbIE OpPraHbl Kak 000COOJIEHHbIE TOCYIapCTBEHHBIE
CTPYKTYpbI, HaJeJIeHHbIE CMElUaTbHON KOMIIETEHIeN B cde-

M.: Brutuna, 2002; ®okun B. M. IlpaBooxpanuresnsHbie opransl Poccuiickoit depe-
panmn: Yue6Huk. M.: beutiHa, 2003; Yepauko B. B. Cyne6Hble, mpaBOOX paHUTEb-
HbIe U KOHTPOJIbHBIE opranbl Poccuu: Yue6Huk. 2-¢ uzn. M.: IIpocnekt, 2002; Yuc-
JoB A. U., OpnoB Bb. M. [IpaBooxpaHUTE/IbHBIE OPraHbl U MPABOOXPAHUTENIbHAS JIe-
ATENBHOCTD: Y4eOHO-MeToAnYecKoe nocodue. V3nanue 2-e, mepepadoOTaHHOE U J0-
noindenHoe M.: UMII I'VK MB]I Poccuu, 2004; Yydaposckuii 0. B. IIpasooxpa-
HUTeNbHBIe opransl Poccmiickoit Penepanym: Vuebnuk / IMox pen. B. C. Terepuna.
M., 2002; u np.



pe MpaBOOXpaHbl, OTCYTCTBOBWIA. C pa3sBUTHUEM TOCYAAPCTBA
U YCJIOXKHEHHEM MeXaHW3Ma YIpaBJIeHHs] OOIIECTBOM IPaBO-
OXpaHuTebHAsT (DYHKIIMSI BBIIETUIACH U3 OOIEH OXpaHUTEb-
HOM (DYHKIIMM rocyjapcTBa U 00yCIOBMIIA MOSIBJICHUE CTIEINAIIH-
3UPOBAHHBIX TOCYJAPCTBEHHbIX OPraHOB HAJEJIEHHbIX BJIACTHOM
KOMIIETEHIIMEN B c(hepe MPABOOXPAHUTENILHOU AESATEIBHOCTH.

B pamkax (pyHKIIMOHAJIBHOTO MOAXO/a OXPaHa MpaBa MOKET
paccmarpuBaTbes: 1) Kak camocTosiTesbHast (PyHKLMS rocyaap-
CTBa, peajiu3yeMasi B CUCTEME pa3Zie/IeHUs BJIACTEN Pa3IUYHbI-
MU MHCTUTYTAMH, B Pa3IMYHBIX (POpMaxX U C MOMOUIBIO CIELHU-
(pmyeckux cpeacTs; 2) Kak (pyHKIMS rocyqapcTBa, BKIIOYEHHAS
B €r0 SKOHOMUYECKUE, MOJIMTUUECKUE U COLIMAJIbHBIE (DYHKIINU;
3) Kak (pyHKIMS rocynapcTBa, MHTErPUPOBAHHAS B CUCTEMY 0O-
Jiee BBICOKOTO YPOBHSI — B CUCTEMY 0OecriedeH! s HAIMOHATbHOM
Y MEXIyHapOJHOI Oe30MacHOCTH.

dopmoil peanr3auuy OXpaHUTEIbHOW (PYHKIIMM MpaBa U rpa-
BOOXPAHUTEJIbHOU (PYHKILIMM TOCYAapcTBa BBICTYMAET IPaBO-
OXpaHMTEJIbHASI CUCTEMA, CKJIAJBIBAIOIIAACA U3 (DYHKIIMOHAIb-
HbIX Y WHCTUTYLIHMOHAJIbHBIX KOMIIOHEHTOB (OXpaHUTENIbHBIE
HOPMbI, TMPABOOXPAHUTENbHbIE HHCTUTYTHI, UEIH, CYOBEKThI
¥ 00BEKTHI TPABOOXPAHBI), KXl U3 KOTOPBIX JETEPMUHHUPYET
I0PUINYECKOE COICPKAHUE U CTPYKTYPY OXPAHUTEIbHBIX IIPABO-
OTHOIIICHUH.

HanpasieHHOCTh (DyHKIIMOHUPOBAHUS TPABOOX PAHUTEIBLHOM
CHCTEMBI 33JaeTcsl IByMsI BEKTOpaMu: 1) oXpaHbl MyOIMIHOTO
1paBa, MpPeIosaraiouiero MpPUOPUTET UHTEPECOB TOCYAAPCTBA



U 0o0IIecTBa MO OTHOIIEHUIO K YacTHBIM HMHTEpecaM WHVBH-
JIOB ¥ KOPHOPAITHii; 2) OXpaHbl YACTHOTO TMPaBa, Oa3upyIoIiero-
Cs1 Ha TIPU3HAHMUU TIPaB M CBOOOJ YeJIOBEKa M IpaxJaHWHA OC-
HOBHOM 1IEHHOCTBIO rocynapcTsa u ooiectBa. COOTBETCTBEHHO,
CTPYKTYpa MPaBOOXPAHUTEIBHOW CHUCTEMbI TOCYIApCTBA BKJIIO-
JaeT B ceOs [Be (DyHKIIMOHATBHBIEC TIOJICUCTEMBI: OXPaHbI My0-
JIMYHOTO TIpaBa M OXpaHbl YacTHOro npasa. Ha3BaHHble moacu-
CTEMBI B IIPOLIECCE COBEPIIEHCTBOBAHUS TOCYAAPCTBEHHOTO Me-
XaHM3Ma TNOJIYy4alT HOPMATUBHOE 3aKPEIUIEHUE U OpraHu3aliy-
oHHOe odopmiieHHe. Takke onpeeNnsoTcs NpeIMeThl BeAEHU
U TOJTHOMOYHMSI, B KOMIUIEKCEe 0Opasylolliue UX KOMIIETEHLHUIO
B [IPABOOX PAHUTENIBHOU cepe.

B npotiecce craHOBNIEHUS U pa3BUTHS TPABOOX PAHUTETBHON
cuctembl Poccuiickoii nmnepun 1ies1ecoo0pa3HoO BHIIEATD Clie-
AyIolIMe NepUOIbL:

1) nepuoa (pyHKIIMOHAILHOTO 000COOIEHUsI U OpraHU3allu-
OHHOTrO OhOPMJIEHUSI MPABOOXPAHUTEIBHON CHUCTEMBbI (HA4asio
XVIII B. — 1802 r.): NpoXCXOOUT BBIACIEHUE TPABOOX PAHUTEIIb-
HOW (pYHKIIMM U3 OOIIel OXPaHUTENLHON (PYHKIIMU Trocyaap-
CTBAa; MHCTUTYLUMAIN3ALUS T[PABOOXPAHUTEIBHOW JIEATEIbHO-
CTU; YCTAaHOBJIEHUE HETOCPEACTBEHHOIO KOHTPOJISI IJIaBbl TOCY-
JapCTBa 32 JeSITeIbHOCTBIO MPAaBOOX PAHUTENILHBIX OPraHOB; HOP-
MaTUMBHO-IIPAaBOBOE 3aKpEIIeHWe KOMIIETEHIIUU TOCYIapCTBEH-
HBIX OPraHOB PA3JIMYHOIO YPOBHS, IPUHUMAIOIIKX YYaCTHE B Pe-
aNnM3alvy MPaBOOX PAHUTENILHOM (DYHKIIMU TOCYAApPCTBA;

2) nepuo 3aKOHOJATEIBHOI'O 3aK PETIEHU S 1 KOHKPETU3ALIAN



KOMITIETEHIIUH TOCYAAPCTBEHHBIX OPraHoOB, 0OPa3yIOIIHX PaBo-
oxpaHuTenbHy0 cucremy (1802-1864 rr.): dpopmupyercsa Ho-
Basl CUCTEMa T'OCYAAPCTBEHHOTIO YIIPABJIEHU, B PaMKaX KOTOPOU
NOJIyYaloT 3aKOHOJATENIbHOE 3aKPEIUIEHHE C MOCIEAYIOIIEN KOH-
KPpEeTU3allMen MOJIOKEHN S, ONPEAESIONINE KOMIIETEHIUIO TOCY-
JAapCTBEHHBIX OPTraHOB, B KOMIUIEKCE 0Opa3yoIIuX MPaBOOXpa-
HUTEJIBHYIO cucTeMy Poccuiickon umnepuu;

3) pedopmaivionHsid nepuop (1864—1880-e roawl): mnpen-
MPUHAMAETCSI TIONBITKA «IPUBEICHUS» IPABOOXPAHUTEIbHOM
cucteMbl Poccuickon nmMnepuu B COOTBETCTBUE C IMPUHIMIIAMU
OXpaHBbI MPaBa B YCJIOBUSIX Oyp:Kya3HBIX 3aMaIHBIX JEMOKpPATHH.
ITpu 3TOM Hapsiy ¢ rocyJapcTBEHHBIMU OpPraHAMU OXPaHbl IyO-
JIMYHOTO TIpaBa B KayecTBe CyOBEKTOB NMPABOOXPAHBI HAUMHAIOT
paccMaTpuBaThCs HETOCYIAPCTBEHHBIE CTPYKTYPBI (CY/1 IIPUCSK-
HBIX, MUPOBBIE CY[Ibl, 4IBOKATYPa);

4) mnepuop CTPYKTYpHO-(PYHKIIMOHAJIBHOW pEOpraHu3alviu
IIPaBOOX PAHUTEJIBHOM CUCTEMBI B YCIIOBUSIX ITOJIMTUKUA KOHTPpE-
(popM ¥ aKTMBM3ALMK PEBOMOIMOHHOIO IBHKkeHUs (1880 r. —
(peBpanbs 1917 r.): pakTMUeckass HETOTOBHOCTb BJIACTH U TOJ-
JaHHBIX Poccuiickold MMIepun K Ka4eCTBEHHOMY pedopMUpo-
BAHUIO MPABOOXPAHUTEBHON CUCTEMbI OOYCJIOBHUJIA CMEHY Iie-
puona «He3apadoraBmux pehopm» KoHTppedopmoii. Kontppe-
(pbopma, yHMUTOXKMB MPOTrPECCUBHBIE IEMOKPATUYECKUE HAUM-
HaHUs, BMECTe C TeM, He cMoIjla o0ecreyuTh BO3Bpar K mar-
puapxaJibHOMy OOIIeCTBy AopeOpMEeHHOro Tuma. B ycnoBusix
BO3pACTaIONIEl aKTUBHOCTH ONIMO3UIIMOHHBIX MAPTHI U aHTUTO-



CYIApCTBEHHBIX HACTPOSHWI B IMPOKUX OOIIECTBEHHBIX Mac-
cax, IPaBOOXPaHUTENIbHAS CUCTeEMa POCCHICKONM UMITEPUHA TTPO-
JEMOHCTPUPOBaJIa HU3KYIO 3(P(PEKTUBHOCTH U B UTOT'E OKa3aJ1ach
HE CIIOCOOHON MPeIOTBPATUTh KPU3UC TOCYIAPCTBEHHOCTH, BbI-
3BaBIMi PeBpasibckyio M1 OKTSIOPbCKYIO PEBOMIOINH.

TeppuropuasibHOE yCTPOUCTBO POCCMICKON MMIIEpUN UMEIIO
CYLIECTBEHHOE BIIMSIHME HA CTPYKTYPHPOBAHUE MPABOOXpPaHU-
TEJIbHOW CHCTEMBI U ee KaJipoBoe odecnieueHre. Hamuue B co-
craBe ViMriepun rocyapcTBEHHBIX 0OPa30BaHUI C «OrpaHUYEH-
HbIM cyBepeHuTetoM» ([lomnbia, OuUHAAHIUSA U T. M.) Mpea-
OIpeJessijio HeOOXOAUMOCTh COYETaHUs MOJUTUYECKUX U Ha-
LMOHAJIbHBIX MPUHLMIIOB (POPMUPOBAaHUS U (PYHKLIMOHHMPOBA-
HUS [PAaBOOXPAHUTENBHBIX CTPYKTYp. B kKoHue XIX — Havase
XX B. UMIIepcKasi MOJIMTHUKA OblIa HAITPaBJIeHA HA HEYKJIOHHOE
COKPALIEHNE CAMOCTOSITEJIbHOCTY HALIMOHAJIbHBIX ABTOHOMUMU U,
KaK CJIE/ICTBUE, HA LIEHTPAJIM3ALIMIO YIIPABJIEHUS IPAaBOOX PaHU-
TEJIbHOU AesTeNbHOCThI0. Takasi TEHIEHIMS Ha MPAaKTUKE 3a4a-
CTyI0 IPUBOJMIIA K KOH(JIMKTaM MEXAYy MUMIEPCKOM M Peruo-
HaJIbHBIMU OIOPOKpAaTUsIMUA U B 1IEJIOM OKa3blBajla HEraTMBHOE
BJIMsIHUE Ha 3 (PEKTUBHOCTb NTPABOOX PAHUTEIBHOM EATEbHO-
CTU Ha MecTax.

AHamM3 cyOBEKTHOTO COCTaBa MPABOOXPAHUTEIHHON CHCTE-
Mbl Poccuiickor mMniepun Nno3BoJIsieT TPOBECTH (PYHKLIMOHAb-
Hyl0 nuddepeHanmo Mexay opraHaMu, HaJIeJIeHHbIMU CIIe-
IIUAJILHOW KOMIIETEHITeH B cpepe oXpaHbI yOJIMYIHOTO M 3alllH-
TBl YaCTHOTO ITpaBa.



K opranam MCKJIIOUMTENILHOW MPABOOXPAHUTETHLHONM KOMIIe-
TeHIH B cpepe myOIMIHO-TIPABOBOTO PETyTMPOBAHUS CIIETyeT
OTHECTH TIOIUIIUIO (OOITYIO U MOJIMTUYECKYIO) U TIPOKYpaTypy.

K opranam ¢akysnpTaTUBHOM MPaBOOXPAHUTEIBHOU KOMIIE-
TeHIMK B cepe MyOTMIHO-TIPABOBOTO PEryJIMPOBAHUSI OTHO-
cATcs (PUCKabHBIE (TAMOKEHHBIE M HAJIOTOBBIE) Y IOIPAHUYHBIE
CTPYKTYPHI, a TaK:Ke WHbIE TOCYAAPCTBEHHBbIC OPraHbl, HaJeseH-
Hble KOHTPOJIbHBIMU (PYHKIIMSMU B Pa3IMUHBIX cepax oole-
CTBEHHOU XU3HEJEATEIbHOCTU U PEaTU3YIOIUX 3TU (PYHKIIMHU,
B TOM YHCJIe MIPY MOMOIIM aIMUHUCTPATUBHOTO (TIOTUIEHCKOTO)
MIPUHYKICHUSI.

K opranam, HajeneHHbIM KOMIIETEHUMEN B cepe 3aluThl
YaCTHOT'O ITPaBa, CJIeAyeT OTHECTU a[JBOKATYPY, HETOCYAAPCTBEH-
HBIE CTPYKTYPBI, pa3pellaioniye CIopbl O IpaBe (TpeTercKue
Y MUPOBBIE CY/IbI), & TAKKE CIYKOBI U MOAPA3/IETEHUs COLUATb-
HOW 3alUThl HACEJICHHUSI.

Ocoboe MecTo B MPaBOOXPAHUTENILHOW CHCTEME 3aHUMAIOT
rocyJapCTBEHHbIE OpraHbl mpaBocyausi. B ycnoBusix coctsiza-
TEJIbHOW CHCTEMbI CYJl HE MOXET ObITh OTHECEH HM K OpraHam
OXpaHbl MyOJIMYHOIO MpaBa, HA K OpPraHam, OCYIIECTBIISIONIM
3amumTy yactHoro mpasa. Cyj BbICTymaer apOMTpPOM B Criopax
0 MpaBe U KOH(IMKTaX CBA3aHHBIX C TPaBOHapyIeHusIMu. B mo-
JOOHOM KaudecTBe CyH, SIBJISISICh OPraHOM TOCYApCTBa W JEi-
CTBYS HA OCHOBAHMU I'OCYJapCTBEHHOI'O 3aKOHO/IaTeIbCTBA, BME-
CTe C TeM, NPU3BaH 3aHUMAaTh HE3aBUCUMYIO MO3UIIUIO U MPU-
HUMAaTh pEIIeHWE HEe Ha OCHOBE TOCYIAPCTBEHHOTO BEJICHUS,



a Ha OCHOBE OOINENPABOBBIX MPUHIIUITOB.

OyHKIIMOHATBHOE HA3HAUYEHUE MPABOOXPAHUTETBHON CHCTe-
MBI TOCYIApCTBa Ha JIIOOOM 3Tare ero MCTOPUYECKOTO Pa3BH-
TUS HaXOOWT OTpaXX€HUE TpPexkJie BCEro B CIHOCOOHOCTH TO-
cynapctBa 3(p(EeKTUBHO UCHONIb30BATh COBOKYITHOCTh rOCYIap-
CTBEHHO-TIPABOBBIX CPEJICTB, METOJIOB U FAPaHTUN B MHTEpecax
oOecrieyeHus IpUINYEeCKON 3alUIIEHHOCTH CYOBbeKTOB MpaBa
OT MPOTUBOIPABHBIX HAPYIIIEHWH, OT MPOM3BOJia U Oe33aKOHUS
CO CTOPOHBI TOCYIAPCTBEHHOI'O arinapara; B MpeAoCTaBIEHUN
YYaCTHUKAM OXPAHUTEJIbHBIX MTPABOOTHOIIEHUI PeaibHbIX BO3-
MOJKHOCTEH IS aKTHUBHBIX JEWCTBUM, CBSA3AHHBIX C 3aI[UTOM
CYObEKTHBHBIX IPaB ¥ 3aKOHHBIX HHTEPECOB.

Bomutonienre HOBBIX Wjie, B YaCTHOCTH WjIed TIPaBOBOM ToO-
CYIapCTBEHHOCTH B COBpeMeHHOI Poccuu, B MpakTUKy rocyaap-
CTBEHHO-TIPABOBOTO CTPOMTENILCTBA HEM30€KHO JOIKHO OBITh
CBSI3aHO C OOHOBJIEHHMEM CTPYKTYPHO-(PYHKIIMOHATBHBIX 3Je-
MEHTOB MPABOOX PAHUTEILHON CUCTEMBI.



JI. B. Kapnaywenko
IIpaBuTEbCTBEHHBIN
KOHCTUTYIMOHAJN3M Havajaa XIX B.
H rocyJapcTBeHHAasl yCTaBHAas
rpamota Poccuiickoint Umnepun

B craryce nobeaurens Hanoneona u BepmmTens cyaed ot-
JebHBIX HapoaoB Auiekcanap I, ocymecTBiisisi KOHCTUTYLMOH-
Hble HAMEPEeHHUsI Ha POCCUICKUX OKpauHaX M B MHBIX TOcyaap-
CTBaxX, He TepsiI HaJekJbl HA TIPeoOpa3oOBaHUs TOCYIAPCTBEH-
HO-TIpaBOBOM u3HU Poccuiickoil umniepun. Beictynas ¢ pedsio
IIPU OTKPBITUU TOJIBCKOTO cerMa, Ajekcanap I MHorosnaum-
TEJIbHO yKa3aJl Ha OJIM30CTh BBEIEHUSI KOHCTUTYIIOHHBIX yupe-
*eHnil B Poccun!®, xoTs netepOyprekas rnevarb 0 TOM yMoJTda-
malbl.

Pa3paboTka BOITPOCOB O HOBBIX KOHCTUTYIIMOHHBIX YUpEK/ie-
HUsIX B Poccum Obla cBsizaHa C MOATOTOBKOHM MpPOEKTa pyc-
CKOM KOHCTUTYIIMM, MOpy4YeHHe o Kotopoul Asekcanmap I man
CBOEMY [pyry IOHOCTH, MMIIEpaTopcKoMy Kommuccapy B Bap-

1% Borzanosiu M. U. HWcropus napcrBoBanust Anekcanapa 1. T. 5. CII6., 1870.
C. 371-375.

19 Toronesckuii A. B. Pyccknii mnbepanbHbIi KOHCTUTYIHOHAMI3M // KorcTHTYIN-

OHAJIM3M: UCTOPHYECKUiA yTh Poccun k mubepasbHoil geMokpatur: COOpHUK JTOKY-
MeHTOB / ABT. — cocT. A. B. T'oronesckuii, b. H. Kosanes. M., 2000. C. 13.



mase H. H. HoBocuibueBy. Boicouaiiiiasi Bojisi UCHOMHSIACH
B YCJOBHAX CTpoXaumied TadHbel. O TOTOBALIEMCS IPOEKTE
He 3HaJl axke poiHOM Opar uapsi, HamecTHUK B [losbie Bemkuii
kHs13b Koncrautuu I1asimosuu. K cede B momorns HoBocuiblieB
npuriacui (ppaniry3ckoro opucta u myonurmcta [1. U. [lemana.
Hanmcannsii o-(ppaHIly3cKH POEKT MEPEBEN HA PYCCKUU SA3BIK
kHs13b [1. A. Bazemckuit. IlepBblil BapyaHT MpoeKTa Noj Ha3Ba-
HueM «KpaTkoe u30xeHre OCHOB KOHCTUTYLMOHHOW XapTUU
Poccuiickoii ummnepun» MOCTYNWJI Ha pacCMOTpeHUe AJIeKCaH-
apy I B 1819 r. u momyuwi ero ogoOpeHue.

Conepxamyecss B HEM KOHCTUTYLIMOHHBIE WIEU OKAa3aJIUCh
BO MHOToM Onu3ku MeiciisiMm M. M. CriepaHcKoro u npejacraBy-
TEJISIM €BPOIENCKON roCcyIapCTBEHHO-TIPABOBOI MBICIIH.

K ocenn 1820 r. oxoHuarenbHbld TeKCT ['ocynapcTBeHHOM
ycTaBHOU rpamoThl Poccuiickoit nvneprn® 6b11 rotoB. C 10pH-
JMYECKOU TOUYKH 3peHus [ pamoTra BO MHOTOM IpeCTaBJisijia co-
00I1 COBEpITIEHHbII TOKYMEHT: eMy ObUIM XapaKTEPHBI 3aKOHUYEH-
HOCTb, JIOTHYHOCTb, JIETATLHOCTh Pa3pabOTOK, 'PAMOTHBIN SI3bIK
u3J0keHus. I'pamMoTa Hazensia uMnepaTopa OrpoOMHBIMU TIOJ-
HOMOUUMSMU. «['ocynapcTBeHHas1 BJacTh Hepa3dearuma: OHa CO-
cpeoToueHa B JIMIIE MOHapxa», — miacuia cr. 12. Wcnonnu-
TeJIbHasA BJIACTh Bosjaranach Ha ['ocymapcrBennsin coer (Ko-
MUTET MUHUCTPOB). Bbula BoclipuHsATa HUJesl HAPOAHOTO Tpe-
craButenbcTBa. B cr. 91 mpoBo3rnamanock: «Jla Oyner poccuii-
CKUM Hapoj OTHBIHE U HABCErJa UMETh HAPOJHOE MPEICTABU-

0w locynapcreennas ycraBHas rpamota Poccuiickoit umniepun. Bapiagsa, 1831.



TeJbCTBO». OpraHoM TakKoOro MpeICTaBUTEIbCTBA ObLT Ha3BaH
l'ocymapcrBennbin cerMm (I'ocymapcrtBeHHass gyma). OH cocTo-
ST M3 UMIepaTopa U ABYX MNajar: BepxHer — CeHaTa U HUK-
Heil — [loconbckoii manartel. B coorBeTcTBuM ¢ cT. 13 Ceim b
«CONEVCTBYET» IOCYy/Aapio B rOCy1apcTBEHHOM BiacTu. I1poBo3-
IJIAIIAIOCh OTAeJIeHUe CyJeOHOM BIaCTH OT a/IMUHUCTPATUBHOM.
Onpepnensiock, YTo BepXOBHBIM rOCYIapCTBEHHBIN Cyll (DYHK-
LIMOHUPYET B COCTAaBE MPEACEAATENIsS], CCHATOPOB U JIPYTUX JIMLI,
KOTOpbIE Ha3HAYAIOTCS LapeM. MBICIUIIOCh, YTO TaHHBII OpraH
JIOJKEH pacCMaTpUBaTh rOCY/1apCTBEHHbBIE PECTYIUIEHUS U ITPO-
TUBO3AKOHHBIE TOCTYNKHU BBICIIMX YUHOBHUKOB. CyabM JIOMK-
HbI ObLJIM HA3HAYATHCSI UMIIEPATOPOM T10 TIPABUJIAaM 00 UCIIbITA-
HHUH, a BBIOOPHBIE — B COOTBETCTBUM C OCOOBIM TIOCTAHOBJIEHH-
em. Tepputopus cTpaHbl Jeuiach HA HAMECTHUYECTBA, B KOTO-
pble BXOJWJIY 10 HECKOJIbKO TyOepHuid. Bo3rapiisiii HaMecTHH-
4yecTBO HameCTHUK U COBET HAMECTHUYECTBA. YCTaHABJIMBAJICS
PsAJI TIpaB ¥ CBOOO TIOAJAHHBIX Poccuiickoi nMrepum.

Opnnako 'ocynapcTBeHHasl ycTaBHAsi TpaMOTa Tak U He Oblia
«JapoBaHa» Hapony Poccuu B kauectBe KOHCTUTYIMH. VcTopu-
KM Yallle BCEr0 CBSA3BIBAIOT MPUUMHY 3TOTO CO CMEPThIO AJIEK-
cangpa I.

B oreuectBeHHO# McToprorpadun qaHa odimas oreHKa JaH-
HOro JokymeHTta. OTMmedaetcs, uto ['ocyaapcTBeHHast ycTaBHas
rpamora Poccuiickoil UMIieprun — 3TO OIpeiesieHHas BeXa B UC-
TOPUM POCCUKCKOTO MPABUTELCTBEHHOTO KOHCTUTYLIMOHAU3-
Ma. OHa CBUJETENBCTBYET O JIOCTATOUYHO BBICOKOM YPOBHE pYyC-



CKOU MOJIMTUKO-IOPUIUIECKON MBbICSU TiepBor yeTBepTH XIX B.
Bwmecre ¢ tem I'ocymapcrBeHHas ycraBHas rpamora OCTaBjisla
B HEMPUKOCHOBEHHOCTU TpeporatuBbl camonepxkanus. [1oato-
My TaKue MPUHITUIIbI, KaK HAPOIHOE MPeCTaBUTEILCTBO, OTBET-
CTBEHHOCTb WCIIOTHUTENILHOW BJIACTH TIepe]] 3aKOHONATENIbHOM,
paszfelsieHue Biacteu, eepauus U T. 1., HAXOJWINCh B HENPHU-
MHUPUMOM MPOTUBOPEUUH C CUJIBHOU IEHTPATM30BAHHOU BJa-
CTBIO B JIIIE UMIIEpaTOpa ¥ COCTOSIBIIIMX MIPU HEM OIOpOKpaTuye-
CKUX YUPEKJIEHH, a IJTABHOE — COXPAHSIIOCh KPEMOCTHOE Tpa-
BO, a0COJTIOTHO HE COBMECTUMOE C IMPOKJIAMUPYEMbIMU CBOOO/IA-
mu2!,

HevictButensHo, Koncturynus H. H. HoBocuiblieBa okaza-
Jack 6oJiee COCIIOBHOM, MPOABOPSHCKOM, MPOCaMOIepKaBHOM,
gyeM npoekT Cniepanckoro??. OHa 3aIuinaia mpeporaTuBbl CUTb-
HOW camMoJiepXKaBHOM BJIACTH B yIiepO MPUHIIMIIAM JeMOK PaTHH,
YTO CKa3aJIoCh Ha Mopsijike (POpMUPOBAHUS TTPEACTABUTEIBHBIX
YUPEeKJIEHHI, MeEpe UX KOHTPOJIS HAJl MUCTIOJTHUTENTLHOU BJIACTHIO,
npaBax cociosuid. Tem He meHee npoekT H. H. HoBocwibieBa
BITOJTHE JOCTOMHO TMPEJCTABISAET PYCCKUI KOHCTUTYIIMOHATIU3M.
B Hem xoporiio yureHsl Takue ocodeHHOCTH Poccuu, Kak oTcyT-
CTBUE MACCOBOW MOJIMTUYECKOU KYJIbTYpBI, CHIIbHASI TICHTPAJIH-
30BaHHAs TOCYAAPCTBEHHAs BJIACTb, NMECTPBIM STHUYECKUU CO-
CTaB HaceseHusl. Briepebie B UCTOpUU OTEYECTBEHHOTO KOHCTH-

2 eme: Ckpurnes E. A. TocynapctBeHHast yctaBHasi rpamota Poccuiickoit umre-
puu // Cosetckoe rocynapcrso u npaso. 1980. Ne 7. C. 108.

22 Toronesckuii A. B. Pyccknit mmbepanbHbIil koHcTuTyImoHamsM. C. 13.



TYIMOHAJIM3MA TOT MPOEKT MOCTaBIII podiieMy (eiepaTuBHO-
r0 yCTPOMCTBA rocyJapcTBa, B TOM YUCIIE U MO STHUYECKOMY
IPU3HAKY.

[lonyuyuB B CBOE pacropsiKEHUE JOBOJILHO YMEPEHHBIM Ba-
PUAHT KOHCTUTYLMH, AJiekcanap I He TOJIBKO He NMPHUHSAT Mep
IUIl €0 OCYILIECTBJIEHHS], HO M HE O3HAKOMUJI PaBUTEJIbCTBEH-
HblE KPYI'M HU C HUM, HU C NOAroToBjieHHbIMA B 1820 r. nBy-
Ms MaHU(ECTaMu, KOTOpble JOIKHbI ObUIM OBITh OObSIBJICHBI
B MOMEHT IpoBo3raileHus ['ocynapcTBEHHON yCTaBHOM IrpamMo-
ThI (O BBEJICHUU €€ B ACUCTBUE, B KOTOPOM OCHOBHOE BHUMAaHUE
YANSIIOCHh IOKA3aTeNIbCTBY TOTO, UTO 3TO SIBJISIETCS HE BBEACHU-
€M HOBBIX MOPS/IKOB, & COBEPIIEHCTBOBAHUEM CYIIIECTBYIOLIUX,
¥ O yHUYTOXeHUM nosnbckord Koncrutynum 1815 r. m npespa-
niennn Llapcra Ionbckoro B HamectHryecTBO Poccuiickon um-
nepun>*). OOIIECTBEHHOCTh TAaKXe OCTaBaJlach B HEBEJCHUH .
Ceenenus o koHcTUTYIIMM HoBOCHIIbLIEBA POCOYUITUCH B 3apy-
OeXHYIO IeYaTh JIUIIb BO BpeMsl MOJIbCKOro Bocctanus 1830 r.%

23 Ackenasu 111 Lapero Monbckoe. 1815-1830. M., 1915. C. 61-68.

2 IMpaBna, ucciaemoBaTesii MMEHHO C HaMeUeHHbIMU [ocynapcTBeHHOW YycTaB-
HOW IpaMOTO¥ HPeoOpa30BaHUSIMU AJMHUHHUCTPATHBHO-TEPPUTOPHAIBHOIO JE/ICHHS
CBSA3BIBAIOT HEATENBHOCTh reHepai-rybepHatopa A. [I. Bamamosa. — Cm.: Baa-
moB A. [I. HayanbHbie OCHOBAHUS Ui IPUCIOCOOCHNSI YITPABICHUST TYOSpHCKOTO
B Ps3anu k oOmmiemy xoy Jen HblHe BBomquMoMy // Matepualibl, COOpaHHbIe IS BbI-
couaiIe yTBepXkAeHHOH KOMICCHH O IPeoOpa30BaHNK I'YOSpPHCKUX U Ye3IHBIX yupe-
skaenni. Ota. agm. Y. 1. CI16., 1870; Axyneimd I1. B. Banamés Asnexcanap Jmurt-
puesud // OteyecTBeHHas ucropus: DHuukiaoneaus. T. 1. M., 1994. C. 151-152.

> Toronesckuit A. B. Pycckmii mmbepanbeii KoHCTHTYIMOHAIM3M. C. 13. //
XOoTs1 B OTEUECTBEHHON HCTOpUOrpahuy BBICKA3BIBAIOTCS IPEAIOJIOKEHUS O TOM,



Boccragiiue nonsku oOHapyKuiu mpoekT B Oymarax HoBocusib-
ueBa B Bapiiase 1 oTrnevaraim ero THpaxom B 2 ThIC. SK3EMILISA-
poB?. M3 Hux 1578 3K3eMIUIsIpOB MOCie MOAABIEHUsI BOCCTA-
Hug HaMmecTHUK Ionemu U. ®. TTackeBuy nocrasui Hukosaro 1.
[No pacniopsikeHuI0 MOCIeTHEr0 OHU OBUTH COMOKEHBI Ha TeppU-
Topur MockoBckoro Kpemsi?’. OtmaBasi pacriopsikeHHe CKedb
npoekT koHcTuTyuuu, Hukonai I ckazan: «Ha 100 yenosek Ha-
X MoJiofbix oduuiepoB 90 mpouTyT, HE NOMMYT UJIU TIpe3pe-
10T, HO 10 ocTaBAT B mamsTH, 0OCYIAT U, TJIABHOE, HEe 3a0yayT.
310 my1e BCcero MeHs1 OECTIOKOUT».

YTO psifi NMOJOkeHW ['0CcynapCTBEHHOM YCTaBHOM IPaMOTBI HAIIIEN OTpaXkeHue B Mpo-
exte Koncrurym H. M. MypaBbéBa; uto npomoskerneM padotsl Haj ['ocygapcTBeH-
HOW YCTaBHOH rpamoToil ObUT «OpraHMuecKuil periaaMeHT», KOTOPHIN HccieoBare-
JIM pacCMaTpUBAIOT WM KaK TPEThio pepakumio qokymenra (A. B. TlpenreueHckuit),
WM KaK 4acTb KOMIUIEKCA MO3aKOHHBIX aKTOB, HANPAaBJIEHHBIX Ha KOHKPETU3ALHIO
nonoxkeHuii ['pamotsl (C. B. MuponeHko). — Cm.: ['ocyaapcTBeHHast ycTaBHasi rpaMo-
Ta Poccuiickoit umnepun. Bepmun, 1903; Bepranckuii I'. B. TocynapcTBenHas ycras-
Has rpamota Poccuiickoii umnepuu 1820 r.: Mcropuko-opuauueckuil ouepk. Ilpa-
ra, 1925; Ilpenreuenckuii A. B. Ouepku obmmecTBeHHO-TIOMTHYECKOH rctopun Poc-
cuu niepBoit yetBeptu XIX B. M.; JI., 1957; ITapycoB A. 1. T'ocynapcrBenHas ycraBs-
Has rpamota 1820 r. // Yuenble 3anucku ['opbkoBckoro yHusepcurtera. 1964. Boim. 7;
CxpurunieB E. A. TocynapcrBenHast ycraBHasi rpamota Poccutickoii ummnepuu // Co-
BeTcKoe rocyaapcrso u npaso. 1980. Ne 7; Munaesa H. B. IIpaButenbcTBeHHbI KOH-
CTUTYIHOHAIN3M U Tiepe/ioBoe odmiecTBeHHoe MHeHHe Poccnm B Havaste XIX B. Ca-
paroB, 1982; Muponenko C. B. Camoznepxasue u pepopmsl. M., 1989.

26 B cootBercTBUM ¢ M31aHHBIM B 1831 . OKyMeHTOM TekeT TocynapcrBeHHoi
YCTaBHOM rpamoThl Poccuiickoit umnepun onyonukoBai B 1837 r. aHrmickui myo-
et P. VpkBapr, a no3guee B «Mcropudeckom coopHuke BonbHoit pycckoit Tumo-
rpacumn» (JIonmon, 1861. Ku. 2) — A. U. I'eprien.

7 Cm.: Kutrzeha S. Historia ustroju Polski w zarysie. T. 3. Cz. 1. Warszawa, 1920.



[IpaBUTENBLCTBEHHBIM KOHCTUTYLMOHAIM3M Havyana XIX B.
COCTOSUI TPEUMYIIECTBEHHO U3 IPOEKTOB, Clieays KOTopbiM Poc-
CHsl MOIJla IPOABUHYTHCS OT CaMOAEpPXkaBUsl K MPAaBOBOMY TO-
cymapctBy. Bmecte ¢ TeM BaXkHBIM COOBITHEM, Ha IMPAKTUKE
pUOIKaBIIel KOHCTUTYIIMOHAIM3M, CTajio yupesxkaeHue ['ocy-
JApCTBEHHOro copera. OTCYyTCTBUE COLUAIIBHBIX MPENNIOCHUIOK
JUTsl KOHCTUTYIIMOHAJIM3MA B BUJIE PA3BUTOTO TPk IAHCKOTO 00-
IIECTBA, C OTHOM CTOPOHBI, U1 HAJIMYUE CEPhE3HBIX MPENSTCTBUI
JUTSI HETO B BUJIE TPAIUIIMOHHOTO COCIOBHOTO OOIIIECTBA M CHCTe-
MBI CJIY>KHJIOTO TOCYJApCTBA — C APYrOv, HAXOAWIA CBOU OTIIE-
YaTOK Ha UCTOPUM POCCUMCKOrO KOHCTUTYLIMOHAJIM3MA U Ha pea-
JIM3AIUM KOHCTUTYIIMOHHBIX HaMEpPEHUH JIUII, 00T alonuX pe-
aJIbHOM BJIACTHIO B FOCYIapCTBE.



H. C. Cuoopenxo, H. C. Hudicruk
IIpaBoBoOIl cTaTyC A€MyTaTOB
rocygapcrBeHHoi 1ymnl Poccuiickoii
Nvnepun: 3aKoHOgaTeJIbHOE
3aKpeIrJieHue u mpooJieMbl
peanu3aiuu npeacTaBuTesIMH YpaJa

CosbiB T'ocynapcreennoi nymsl B Poccumn (1906-1917 rr.)
CTaJ1 I1aroM 1o MyTH AEMOKPATU3aLIMU MOJTUTHYECKOTO PeKUMa,
NPUOOILIEHNS] K OMbITY U MPAKTUKE KOHCTUTYLIMOHHOTO YCTPOM-
CTBa NEPE/IOBBIX EBPOIENCKUX rocyaapcTs. Beneactsue cosna-
HMSI TIPECTABUTENBHBIX YUPEKICHUI BO3HHKIIA MpodiemMa pe-
[JIaMeHTAallM MPaBOBOro cTaTyca jAenyTtatoB ['ocynapcTBeHHOM
JIyMbl U BBIOOPHBIX WIEHOB [ 0Cy1apcTBEHHOro CoBeTa.

BbipaGoTka pOCCHIICKOrO 3aKOHO/ATENIBCTBA OCHOBBIBAJIACH
Ha MCHOJIb30BaHUM HAKOIUIEHHOTO €BPOIEWCKOro OIBITA U MPH-
CMOCOOJIEHU S ero K CrienuUIecKuM yCcIoBHUsIM cTpaHbl. Hema-
JIOBQ)KHOE 3HAUYEHUE MMeNa PACCTaHOBKA IMOJMTUYECKUX CHUJL.
B nmOepanbHBIX Kpyrax ObUIO 3aMETHO TATOTEHHE K aHIVIMM-
CKOM MOJEJH, NMOTy4MBLIer K Hayaly XX B. pacpOCTpaHEHUU
U B CTpaHax KOHTMHeHTaJbHOU EBpomnbl. OHa rapantupoBana
YJIeHaM MPeJICTaBUTENLHOTO YUpekIeHN s MOBBIIEHHYIO HeTpU-
KOCHOBEHHOCTb — MapJIaMEHTCKUII MMMYyHHUTET. Bo30yxaeHue



MPOTUB HUX CyIeOHOTO MpeciIeloBaHrsI BOZMOXHO ObLIO TOJIb-
KO C coIlacusl TOM MajaThl MapjaMeHTa, WieHaMu KOTOPOM OHU
saBisch. OHa Mpearnosaraia ocoOylo cBOOOIYy CIOBa B CTeHAX
napJiaMeHTa, a TakKe YCTaHaBJIMBala JUIsl MPeABHIOOPHBIX CO-
Opanuii OOJIBIIYI0 CBOOOY, YeM Jisi OOBIKHOBeHHBIX. KoHCTH-
TYLUMOHHBIM MTPABOM TAKOH CTaTyC OIpeNeisuics KaK MpUBUe-
ruu. B mpoliecce neperoBopoB O CO3/1aHUU MPEICTaBUTEILHOIO
yupexaeHus: B Poccun npeoOnanaoieil ctana ymepeHHast Jiu-
HUS$1, KOTOpas MbITAIAaCh COSJMHUTH HOBOBBEIEHUSI C POCCUICKH-
MU TPAAUILIASIMU.

[To Yupexnaenuto 1906 r., unenam Iymbl mpenocTaBisuiach
nosiHasi cBodofa cjoBa 1o oocyxkaaeMsiM aenam. Kpome Toro,
OHH HE MOIJIH MO/IBePraThCsl aIMUHUCTPATUBHOMY TTPECIe/IoBa-
HUIO WM JIMYHOMY apecty 3a aoiaru. g apecra unena dymel
BO BpeMsl ceccru TpeboBajioch coracue [lymbl, kpome 3amep-
’KaHMSI Ha MecCTe MPeCTYIUIeHUs] WM Ha CIeAyIOmuil IeHb T0-
cie Hero. [IpaBuiio o cieayolieM JHe TOMYyYWIo psifl pa3bsic-
HEHUM, U3 KOTOPBIX CJIEeJOBAIO, YTO cortacusl lymbl Ha apect
He TpeOOBAJIOCh ISl apecTa ee WieHa BO BpeMs TYMCKHX Ka-
HUKYJI, @ TaK)Ke B CJTy4ae COBEpIICHUs JIemyTaTaMu MpecTyIuie-
HUI MPY WUCTIOTHEHUM WJIH 110 TIOBOJY WCTIOJNHEHUsI OOS3aHHO-
CTeH, JIeKaluX Ha HUX TI0 3BaHui0. B 3TOM ciydae xano0y moga-
BaJIM UMIIEPATOPy, KOTOPHII MOT €€ WM OTKJIOHUTh, WU Tiepe-
JIaTh HAa PACCMOTPEeHMe NIepBoro Jenapramenta ['ocyaapcTBeHHO-
ro coBera. [lenapramMeHT ¢ coriacusi ummneparopa Mor Wid rpe-
KPaTUTh JIEJ10, WK NlepesiaTh ero BepxoBHOMY yroJloBHOMY Cy1y.



Ara cneuuduKa sBIsIIACh CIeACTBUEM IPUMEHEHHEM K WieHaM
['ocymapcTBeHHOM ymMbl TpaAUIIMOHHOTO AJisi Poccuy nmpuHnun-
na aJJMMHUCTPATUBHOTO TPaBa, COMIACHO KOTOPOMY YMHOBHUKA
MOXHO MpeaTh Cy1y JMIIIb C COTTIacKs ero Hauanbcra. KoHren-
IVS1 «TIPECTYIIEHUS IO JIOJDKHOCTH» HAPOIHOTO MPEACTABUTES
OTHOCHTCS K YMCITy YHUKQJIBHBIX YepT pehOpMUPOBAHHOTO PYC-
CKOT0 KOHCTUTYIIMOHHOTO TipaBa. OHa He MMeJsia MecTa B JIpy-
TUX QyaJIUCTUYecKUX MoHapxusix EBpombl — ABcrpuu, I'epma-
Huu U [Ipyccun. Kak 3amedaer no stomy nosogy M. A. Kpa-
Bell, B 9TOM CKa3aJI0Ch OTCYTCTBUE B Poccuu Tpaauimm MHCTH-
TyTa NPE/ICTABUTEIIbCTBA B TyOJIMYHO-IIPABOBOM CMBbICTIE. 3ame-
TUM TaK:kKe, YTO OOBEKTUBHYIO OOYCJIOBIEHHOCTh 3TON MOJEIH.
[TpaBo cBOOOIBI CJIOBAa TOJKOBAJIOCH IBOSIKO. B nubepanbHOM
JMTEpaType — PacIIUpUTEIbHO, KaK TOJHOE MPaBO Ha CBOOO-
1y BbICKa3bIBaHMUI O3 OTBETCTBEHHOCTH TIO 3aKOHY. B ymepeH-
HBIX Kpyrax — OrpaHMYMTEsIbHO, KaK BBICKa3bIBAaHUE HE3aBUCH-
MOTO MHEHWUsI, YTO HE 03HAYAJI0 OCBOOOKIEHHSI OT OTBETCTBEH-
HOCTH 3a HapyIleHus 3akoHa. [IprHsTOe 3aKOHOIATETbCTBO UC-
XOIWJIO UMEHHO M3 JIAHHOTO TIOHUMAaHUsI CBOOOJIBI CJIOBA, pa3-
peiias cBoOOIYy KPUTHKH, HO HEe CBOOOAY OpaHU M OCKopOIe-
HUI WM NIPU3bIBA K TIPECTYIHBIM JIesTHUSAM?S. DTO OBLIO BIIOJ-
He 000CHOBAaHHO, TaK KaK POXJEHUE mapiaMeHTapusMa B Poc-
CUM NpUIUIOCh Ha niepuo pesosmoru 1905-1907 ropos. Caep-
’KMBaollee Hayajlo HallUI0 OTPaKeHUE B IMPABOMPUMEHHUTENb-

28 TIoxposckuii I1. CBoOG0Aa c10Ba B POCCUICKIX 3aKOHOAATEBHBIX YUPEKJEHUSX //
Pycckoe 6orarctBo. 1912. Ku. 11. C. 244.



HOW TPaKTHKe, KaK EHTPAJbHOM, TaK U MecTHOU. Tak, Bsarckas
OyxoBHass KoHcucTopus B 1907 r. npuBieksia K OTBETCTBEHHO-
CTHU CBSIIIIEHHUKOB-/IeNyTaToB [ '0cy1apCcTBEHHOU AyMBI 32 UX Je-
ATEJIBHOCTD B MajaTte. 3a 0TKa3 OCYIUTh PEBOTIOLMOHHBIN TEP-
pop aenytat II {ymsr ®. TUXBUHCKMIA ObLT JIUIIICH CaHa CBAIICH-
Huka. [loHecan yronoBHyO U aAMUHUCTPATUBHYIO OTBETCTBEH-
HOCTh yYacTHUKH «BBIOOpPrckoro Bo33BaHWS» B OTBET Ha PO-
cryck I dymbl. Cpeau ypaibCKHX JI€MYTaTOB-BBIOOPKIIEB ObLIO
HEMaJIO ApECTOBAHHBIX U BBICIAHHBIX 32 TIPE/IeNibl TYOepHHUIA, OT-
CTPaHEHHBIX OT 3aHMMaeMbIX Ao/kHocTer?’. B 1913-1915 .
BepxoBHBIN YrOJIOBHBIN Cyjl paccMarpuBajl OOBUHEHHE WICHA
I Oymer U. TMokpoBckoro (OpeHOyprckasi ry0.) B KJIEBETe.
B cBs13u ¢ HaYanoM BOWHBI AeJI0 He ObUIO 3aKOHYEHO U JeIyTar
He TIOHEC HUKAKOro HakasaHus. Ha orpannyenue nmpasa Bbe3jia
B Ir'yOepHUU Ypalia CChUIAIMCh JISMyTaThl-KaJeThl KaK Ha OIHY
U3 TIPUYMH UX HEJIOCTATOYHOM CBSI3M C MaccaMu B mepuo] pado-
o1 [l 1 IV mym™.

HeomHo3HAYHO TpaKTOBAJICSA B OOIIECTBEHHO-TTOTUTUIECKON
Mmbic Poccun Havana XX B. penyrtarckui manpat. Co Bpe-
MEHEM 3aKpEenuiach JOKTPUHA HATMOHAIBHOTO NIPEACTABUTEb-
CTBa, IO KOTOPOM JEITyTaT Mpe/ICTaBJIsieT He n3duparesiei cBoe-
r'0 OKpYyTa, a HalMIO B 1IeJIOM. Poccuiickas Mozesb He Mpeoa-
raja HampasjieHue wieHam Jlymbl Haka30B u30uparesieit U OT3bl-

29 Cm. Hapekuii . B. Kagers na Vpane (1905-1907 rr.). Ceepaiosck, 1991. C. 97.

30 Cwm. Cresnpi n KOH(pepeHLIUHY KOHCTUTYLIMOHHO-IeMOKpaTiuueckoy napruu. T. 3.
Kn. 1. M., 2000. C. 272-273.



Ba CBOUX MpejcTaBuTeneil. bonee Toro, wieHs [ ocynapcTBeHHOM
IyMBI TIEpe/l Ha4aIoM ee pabOoThI IMPUCSTAIN HA BEPHOCTh UMIIe-
paTopy IOMHUTb JIHIIb O Onare u nonb3e Poccun. Ha mpakTike
JeTyTaThl, OCOOEHHO M3 YMCIIA OMMO3UIIMOHHBIX (Ppakuuil mpu-
HUMaJIM HaKasbl U30uparesiell U CTapainich BHIOMHATh UX, pac-
cMaTpuBasi ceOs1 B Ka4eCTBE BBIpa3HTeNeld X HykA. ITO ObLIO
HE CTOJIbKO OTCTYIUIEHUEM OT HOPMBI, CKOJIBKO CJIEJICTBHEM pa3-
BUTHSI IEMOKPATUH, COIMAIbHON qudrepeHnmaim ooIecTsa.
B 31011 CBsA3M nipeaABBIOOPHBIE OOSIaHU ACTyTaTOB CTaJId pac-
CMaTpHBATHCA KAK MX 00s13aTeIIbCTBA Mepe] N30MpaTeIsiMU, ITH-
YeCKOW HOpMOit3!,

VYpanbckue AenyTaThl-TPYJOBUKUA MCIONb30BAIM  HAKas3bl,
IIE/IIe ¢ MECT B LIEJISIX ONpPaBIAHUsS PAAUKAIIBHBIX TpeOoBa-
HUM pelleHus arpapHoro Bompoca. Tak, tomsko Bo II Tyme
ot OpeHoOyprckoii, [Tepmckoii 1 YPUMCKO# TyOepHUI OHU T10-
Jy4usu 26 HaKa30B KPECTbsiH B MOAJIEPKKY TpeOOBaHUsI KOH-
(uckanmum nomermmuben 3emim2, Ha mucbMa ¢ MeCT CChLIaINCh
yPaJIbCKHE Iy TaThI-TPYAOBUKH, OTCTANBAS UJIEI0 SBOJIOIMOH-
HOTO pa3BHUTHS OOIIUHBI, BBICTYIAsI IIPOTHB €€ UCKYCCTBEHHOTO
paspymienus®. TlucbMa, Hakasbl, TPUTOBOPHl AKTUBHO HCIOJb-

31 Kpagen 1. A. IIpaBoBO#i cTaTyC «HAPOAHBIX NPEICTABUTENEN» B JyMCKUIA IEPUOLL
poccutiickoii ucropuu (1906 — pepais 1917 1.) // TlpaBoBenenue. 2001. Ne 1. C. 201.
32 Cm. Anoxuna 3. H. Bopbba GoMbIeBUKOB Ypalia 3a OCyIleCTBIeHNE JIEHUHCKOM

JIYMCKO# TakTWKY B rojsl [lepBoit peBomonuu B Poccuu: [Iuc. ... KaHI. WCT. HYK.
Yenabunck, 1983. C. 177.

3 Cwm Cunopenko H. C. C meuroit o Benmmkoit Poccum: ypanbckue mmubepats! ¥ KOH-
cepBaropsl B ['ocynapcrennoit ayme (1906-1917 rr.). M., 2005. C. 101.



30BaJI B CBOEH MTPAKTUKE U YPATIbCKUE ey TaThl-KaaeTsl. Omm-
pasich Ha HUX, JIEMyTaThl TBITAJIMCh PEAIM30BaTh TAKTUKY Ha-
CTYIUIEHUs] HA TIPABUTEJILCTBO, HE OCTAHABJIMBASICH Mepell BO3-
MOXHOCTBIO OTKPBITOTO pa3phbiBa ¢ HUM. B Tenerpamme, npuHsi-
Tol Ha cxogie B HeliBo-PynsitHCKOM 3aBOie KaJIeThl TPOBEJH Tpe-
OoBaHMe B TIOICPKKY P3O0 CBOEH (hpaKIMU «00 OTCTaBKe
HBIHEIITHEr0 MUHUCTEPCTBA. . . UYIIETO [0 PEaKIMOHHOMY Ty TH,
HE TMOJTy4MBIIETO TOBEPUS U CUMIIATUU CTPAHBI. . .» 34,

OnHUM W3 JIeMEHTOB MPABOBOTO CTaTyca HAPOIHOTO Mpe-
CTABUTEJISI BBICTYIAJ JIEMyTaTCKUI WHIEMHUTET. Pycckuie KOH-
CTUTYILIMOHAJIUCTHI PACCMATPUBAJIHM €r0 KaK HEOOXOAUMOE YCIIO-
BUE JEMOKpaTH3allY cOCTaBa napiamenTa. [lepponayaiibHo Je-
Iy TaThl [IOJIy4ay CyTOYHOE BO3HArpaxaeHue, ¢ 1908 r. nenyra-
TaM OBLJIO YCTAaHOBJICHO JIeHeX HOe Bo3HarpaxaeHue B 4200 pyo.
B Troj B TeueHue Bcero cpoka ux wmangara®. Takum o00-
pa3oM, [JenyTaTCKUid WMHIEMHUTET CO3/1aBajl peajibHyl0 BO3-
MOXHOCTb JIJIS1 IEBMOKPATHUECKOTO COCTaBa MPECTaBUTEILHOTO
YUPEXKICHUS, ABJISIICA SKOHOMUYECKON TaPAHTUEN OCYLIECTBIIE-
HUS TIPE/ICTABUTEIIbCKUX TTOJTHOMOYMH JICITyTaTaMHu.

OnHOBpEeMEHHO 3aKOH YCTaHOBMJI HITpadbl 32 POTYJI 3ace1a-
HUI — 25 py0. 32 OIHO MPOMYIIIEHHOE 3aceJaHue, HO He BBIIIEe
350 py6. B mecsil. Ha nmpaktuke ycraHoBjieHHe mTpada He 10-
crurazo 1ea. ConepxaHue JAenyTaToB COCTABISAIO caMylo 3Ha-

3% Ypanbckuit kpaii. 1906. 16, 19 Mas.

35 Cm: Kpagen 1. A. TIpaBoBoii cTaTyC «HAPOOHBIX MPEACTABUTENEH» B JYMCKUI
nepuoz poccuiickoit ucropuu (1906 — despans 1917 r.). C. 208.



YUTebHYI0 YacTh pacxogoB Hymel (B 1911 r. — 1,9 mun pyo
u3 2,7 MuIH)3®,

JIMCIMIUIMHA YpalIbCKUX AEMyTaToB ObUla aHAJOTMYHA I0-
BesleHuio AenytatoB ymbl B 1enom. HaumbGonbliiee konude-
CTBO TIPOMYCKOB €€ 3aceJaHuil pUILIoch Ha padoty IV [lymsl.
Ot10 OBUIO CBSI3aHO, KaK C OOCTOSITEIbCTBAMU BOSHHOTO BpeMe-
HH, TaK ¥ KPaTKOBPEMEHHOCTBIO paboTHI ee ceccrid. Tak, gemyTa-
ThI-MYCYJIbMaHe He YCIely NoIbeXarh K Haualy padoThl sIHBAp-
ckoil ceccur 1915 r. BHegyMckoe 3aKOHOATENbCTBO, YCUIIMB-
1Ieecsi B BOSHHBIN MepPUO, ObIJIO HETaTUBHO BOCHIPUHSITO YaCTHIO
JOepabHbIX AEMYTATOB, YTO HE MOIJIO HE OTPA3UTHCS HA UX MO-
BegeHnu. CTOPOHHUKY MPaBbIX (PpaKIMii, HATPOTUB, UCIIOIb30-
BaJIM JAHHYIO CUTYAalIMIO B OIPAaBJaHUE CBOUX IPOITYCKOB.

[HomHOMOuMS uneHa ['ocynapcTBEHHOM JyMbl IPEKPaIAIUCh
B cilyyae pocrnycka Jlymbl, CMEepTH, OTMEHbl €ro BbIOOpPOB
KaK HE3aKOHHBIX, OTCTaBKH, YTPAThl POCCUMCKOTO MOJJIaHCTBA,
yTparThl 1leH3a, OaHKPOTCTBA (KPOME HECUACTHOTO), HA3HAYCHU ST
Ha I'Pa)kJaHCKYIO IOJDKHOCTD, ITOCTYIUIEHNS HA BOCHHYIO CITyXK-
0y, a ¢ 1908 r. — B ciyuae HernocenieHus ooiero coopanus [ly-
MBI B Te4eHue rofa 0e3 rnoiayueHus oTmycka. Bo Bcex 3Tux ciy-
Jasx (Kpome pocrycka Jlymbl) BEIOBITHE AEMTyTaT KOHCTATHPOBA-
JIOCh TIOCTAHOBJIEHHEM [ 0CyIapCTBEHHOU JyMBI.

CiyyaeB OTCTaBKM YpaJIbCKHMX JEMyTaTOB OBUIO HEMHOTO.
B 1908 r. no6poBosibHO OTKazasicsi OT 3BaHUs wieHa ['ocynap-

3 Cwm.: Hemun B. A. T'ocymapctBennass ngyma Poccum (1906—-1917): mexanusm
(pyHkumonuposanus. M., 1996. C. 35.



crBenHou nymbl H. B. Tepeounckuii (oktsOpuct, Opendyprckas
ry0.), o coctostHMIO 310poBbst; B 1909 1. 10. }0. BmomenTains
(nmporpeccuct, Ydumckas ryd) — no NoJIMTUYECKUM MOTHBAM.
BpemenHo ObL1 OTCTpaHeH, a 3aTeM UcKodeH u3 coctasa 11 [ly-
MbI genyTtat B. E. KocopoToB 3a npou3HeceHne aHTUIPABUTEIIb-
ctBeHHBIX peuend (Ypumckas ry6.). Ha 3acemanmu 111 ymst o
BBICTYIIWJI C OCYK/IEHUEM Cy/la HaJl YJIEHAMH COLMAJI-IEMOKpa-
TH4ecKol ppakimu [Iymel, B 3HaK IpoTecTa NOKUHYJI 3aceJaHne
3ama’’.

Takum 06pazom, mpaBoBo# cTatyc aemytatoB Jdymsl Poccuii-
CKOW MMIIEPUM Pa3BUBAJICSA HAa OCHOBE KPUTUYECKOM Mepepa-
OOTKHU €BPOIENCKOro OMbITa U MPUMEHEHUsI ero K crenudude-
CKHUM YCJIOBUsIM BpeMeHu. Ha ero copepkanue okaszajio ompe-
JeJisiolee BO3IeucTBUE aTMoc(epa NMOBBIIEHHOU MOJIATHYE-
CKOW HaNPsIKEHHOCTH, CTPEMJIEHUE K CIEPKUBAHNIO BO3MOXKHBIX
pPaIMKaJIbHbIX YCTPEMJIEHUM U JEMCTBUUM AEMYTATOB B YCJIOBU-
sx IlepBoii poccuiickoii peBomoruu. B To ke Bpems, OH BMOJ-
HE OTBEYAI JyXy BPEMEHM M CO3/ABAJl pPEAJIbHBIE MOJIUTHYE-
CKHE ¥ SKOHOMMYECKHE TapaHTHU J1s1 BBIOJIHEHUS] HAPOAHBIMU
npeAcTaBuTeNsIMU cBoux (pyHKIUA. OO 9TOM CBUIETENILCTBYET,
B YaCTHOCTH, aHAJIU3 AEATEIbHOCTU YPaAIbCKUX JemyTaToB B [0-
cynapctBeHHou ayme (1906—1917 rr.). OH NO3BONSET BBISIBUTH
Kak oOIye, Tak U crelu@uyeckue CTOPOHbl pean3aliy ero
Ha nipakTuke. OTCYTCTBUE OIbITA HAPOJHOI'O IPEACTABUTEIbCTBA

37 Cw.: 1ML T ocymapctBeHHas1 yma: Crenorpacduueckue otdersl. Ceccust 1. CII6.,
1909. C. 528-529.



CKa3bIBAJIOCh B HETOTOBHOCTH JeryTaTtoB, ocoOenHo I u II Iym
K BBIMOJTHEHUIO CBOMX (pyHKIMM. [Ipeobnaganme paauKaibHBIX
HACTPOEHUH B ypaJbCKOM JIEITyTaTCKOM KOpIyce, Kak U B [lyme
B 1I€JIOM, CTPEMJIEHHUS] Pa3pelnTh Bee MPOOIeMbl OJHUM HACKO-
KOM Ha TPaBHUTEJIbCTBO, SIBHIUCh YOETUTEIbHBIM JOKA3aTelNlb-
CTBOM IIPABOTHI 3aKOHOAATEJIS], UCXOAMBILETO U3 OTPAHUYUTEb-
HOTO MOHWUMaHMS CBOOOBI CIOBa M OTKA3aBIIIErocsl OT BBejie-
HMS B POCCUMCKOE 3aKOHOATEILCTBO MHCTUTYTA MAPJIAMEHTCKO-
IO UMMYHUTETA. YTBEPKIECHUE CUCTEMbI BO3HAIrPAKACHUs (MH-
JEMHHTETa) Ha TMOCTOSHHOW OCHOBE SIBJISTIOCH HanOosee AeMo-
KPaTUYHbIM B MUPOBOU NApJIaMEHTCKOM MTPAKTUKE U CBUIETEb-
CTBOB&JIO O BO3MOXXHOCTM Pa3BUTHS U YIIPOUEHMS HAPOJHOIO
npezacraBuTesbeTBa B Poccnu. [JaHHOE nonoxeHue ciefyer yum-
TBHIBATh IIPA PACCMOTPEHNN BOIIPOCA O IIPEPBIBE MAPIAMEHTCKON
Tpanuumu B Poccum B 1917 .



T. A. /[oazononosa
Nepapxusi HCTOUHUKOB
npasa Aaraun VII-IX BekoB

Muoroo6pa3Hbie BU/IbI ¥ (POPMBI ICTOYHUKOB TIpaBa AHIJIAA
Ha TIPOTSKEHUM BEKOB IMOCTENIEHHO CKJIA[IbIBAIACh B €IUHYIO
YHUKAJIbHYIO HALIUOHAJIbHYIO CUCTEMY.

K koniry X B. B AHIIUM ClTOXWIach cOAIAHCUPOBAHHAS TIpa-
BOBasi CUCTEMA, 3aKPEIUICHHAS B IPABOBBIX JOKYMEHTAX U 3allld-
IIeHHAsl KaK KOPOJIEBCKUMU yKa3aMU, TaK 1 MECTHBIMH OObIYa-
SIMH.

CraHOBJIEHHME TAaKOWM CHCTEMbl HAUMHAETCSl, CKOpPEEe BCEro,
¢ koHua VII B., korna nosieisiercs [lpaBaa Xnoraps u Dapuka.
[enbio JTaHHOTO COOPHUKA OBLIO «ITPUYMHOXHTH ITPABO, BBEJICH-
HOE paHee UX MpeAKaMu». B 3TuX 3aKoHax coepkarcs He TOJb-
KO HOPMBI [TPOLIECCYATIBHOTO XapaKTepa, HO U HOPMbI, PETYJIUPY-
I0II[1e 3eMeJIbHbIE OTHOIIICHMS.

XapakTepusysl aHIJIOCAKCOHCKOE IpaBO B LIEJIOM (Tepuo-
Ja 00pa30BaHMS AHTJIIOCAKCOHCKUX TOCYHApCTB), 3apyOexkHbIe
fopucTbl, B yactHoctu . Jlubepman, [I. Kemonb, A. babunr-
TOH, D. AHHepc U ®. MbdiTiaH], NpUIEPKUBAIOTCI MHEHUS,
YTO TIO0 CBOEH CyTH OHO OBLIO T€PMAHCKUM POJOIITIEMEHHBIM
o0pryHBIM MpaBoM->®. [1o Mepe 3aBoeBaHust Bputanuu pa3BUBaI-

38 Cwm., Hanpumep: Lieberman F. Die Gesetze der Angelsachsen. Vol. 11. 1902.



sl MAPTUKYJISPU3M OOBIYHOTO TipaBa. [IpaBuTtenu Kaxaoro Tep-
PUTOPHATIBHOTO 0ObeIMHEHM S ObUTH BBIHYKICHBI TOATBEPK/1aTh
MIPEeMCTBEHHOCTh OCHOBHBIX HOPM OOBIYHOrO mpaBa. C Takou
TOYKOW 3PEHHUs UCCIIeIOBATEIEN, Ha HAlll B3I, CJIELyeT COora-
CHUTBCA.

B nepuon oObeHEHNsI KOPOJIEBCTB TOC/IEIOBATEIHHO Obl-
M nIpuHATH 3akoHbl Anb(pena, dayapna Crapiiero, D1enb-
craHa, damyHaa, Drtenbpena II, Knyra, B KoTopbIX paciiu-
PSIOTCSL pa3lieibl, PEryJIUMpPYIOIIe OTHOLEHHS 3eMJIeBIIaIEHU s,
3eMJIETIOJIb30BAaHUs, PACHOPSIKEHUsI M HACJEIOBAHUS 3EMIIU.
[Tpu 5TOM 3aMeTHO BO3pacTaeT u KPyr BOIIPOCOB, pa3peniaeMbIX
TEM WUJIM UHBIM CBOJIOM.

[Ipennonaraercsi, 4To, ciaeysl CJAOXKUBIIEHCS TPAIULUU, aH-
IJIOCAKCOHCKUE MPAB/IBI IPEICTABIISIOT COOOM IO MPEUMYIIECTBY
3arrcy 00bIYaeB KOHTUHEHTAIBHOTO (T€PMaHCKOTr0) TPOUCXOK-
neHus. VI neiicTBUTENbHO, Cliefibl KeJIbTCKUX MPABOBbIX MOPS-
KOB B JJaHHBIX IpaB/iax OTCYTCTBYIOT. BiusiHue pumckoro mpa-
Ba BHIPA3WJIOCh JOBOJIBHO C1a00. A BOT BIIMSIHUAE HEPKOBHOTO
IpaBa, MPOSIBUBIIICECS, HATIPUMED, B IPU3HAHUYT 3aKOHHOM CHITBI
32 JyXOBHBIMM 3aBEILIAHUSMU (PACIPOCTPAHSBIIMMHUCS U HA 3€-
MeJIbHbIE JIEpXKaHusl), OKa3aJI0Ch BEChbMa CYLIECTBEHHBIM, J1aXke
M0 CPABHEHUIO C AHAJIOTUYHBIMU KOHTUHEHTAJIbHBIMU MaMSITHU-
KaMHU.

S. 12-17; Kemble D. Domesday and Beyond. London, 1876. P. 145; Babington A.
The Rule of England Law. London, 1978. P. 27; Aanepc 3. Hcropus eBponeickoro
npaBa. M., 1999. C. 101-102; Maitland F. Domesday and Before. London, 1897.
P. 65.



AHTIMIACKHME UcCcenoBaTesn>® Mmoapas3iessioT BCe MPaBOBHIC
WCTOYHUKHU aHTJIOCAKCOHCKOM MOXU HA YEThIPE TPYIIIIHI.
[lepBas rpymnma — 3T0 3aKOHbBI U MX KOAU(UKALINY, IPUHSITHIE
B pesynbTate ofoOpenust Buranaremota. K Heii oTHOCSTCA 3aK0-
HBI KEHTCKUX KOpOoJiel, DTenpoepTa. Xiotaps u DIpuka, Yurpe-
na, kopois Yaccekca s, Ans(ppena Benvikoro, Dnsapna Crap-
11ero, Dtenbcrana, B ToM uncie CyneOHuk ropona Jlonaona, 3a-
KOHBI D1IMYyH[a, Darapa, drenbpena 1, Knyra, kpome storo no-
roBopsl: Anb(pena ¢ I'yrpymom u Dnsapaa ¢ ['yrpymom.
Bropast rpynma — uznoxeHne cOOpaHHBIX W TMPUHATHIX OObI-
YyaeB, PeryJupyIoluX OTAeTbHbIE OTHOIIEHUS B PA3JIMYHBIX Pe-
TMOHAX. DTO MpeXk/e BCEro COIVIAIEHUEe MEXY aHIVIOCAKCAMU
1 yanbscramu — Dunseatas, 3akoHsl HOpTyMOpHICKMX MOHACTHI-
peii, 3aKOHBI CEBEPHBIX JIIOJIEN U OT/IEIbHbIe MECTHbIe OObIYaH,
BIocyencTBuu 3adukcupoBannbie B «Kuure CtparHoro Cyna».
TpeTbs rpynna — yacTHele KOMIWISALMY (KoguduUKalum) psi-
Jla PaBOBbIX HOPM U KOpOJIeBCKUX npeanucanuii. K stoit rpymn-
e OTHOCATCS TaK Ha3blBaeMble 3akoHbl KHyTa, 3aKOHBI Dny-
apna McroBeaHuka, a Takke HEKOTOPOE KOJMYECTBO KOPOT-
KHUX (PparMeHTOB M KOMMEHTapHeB, MojoOHbIX «bpakocouera-
Huo» («Wedding of a wife»)*, «[Ipucsare»*, «Opnamusav»*?,

¥ Com. nonpodree: Maitland F. Domesday and Before. London, 1921. P. 178,
Babington A. The Rule of England Law. P. 29-30.

40 Wedding of a wife. Anglo-Saxon Laws. London, 1890. P. 125-129.
4! Die Gesetze der Angelsachsen / Liebermann F. Halle, 1898-1916. S. 444-456.
42 Tam xe. S. 395-398.



«Koponesckomy Mupy», «CeTbcKuM OBUHHOCTAM» 4, «IToHo-
MouusaM yrpasisoniero «lepeda»»*, «O cyapax»*, «O Bep-
respaax»*%, B KOTOpBIX MOIPOOHO pPACKPBIBAIOTCS OTAEIbHbIE
IIPABOBbIE ACTIEKTHI COLIUAJIbHBIX OTHOLLIEHUN.

Bpliensior 1 4eTBepTyIo Ipymily, OTHOCA K HE MHOTOYMC-
JICHHBIE TPAMOTHI aHIVIOCAKCOHCKMX KOPOJIEH, KOTOPBIE COIEP-
’KaT HOPMBI HE TOJILKO YaCTHOTO IpaBa, HO 3aTParuBaioT u myo-
auuHble uHTepeckl*’. CrieyeT OTMETUTh, YTO CaMOM OOJbILION
no o0beMyY U COZIEPKaHUIO U BeChbMa 3HAYMMOMW ISl XapakTe-
PUCTUKH 3€MENbHBIX OTHOLIEHUN sBisiercsa «Knura CrpatHoro
Cyna».

JlpeBHelile aHITIOCAKCOHCKME KOOU(UKALUK, OCOOEHHO
KEHTCKHME M yYICCEKCKHMe, MMEIOT OOIIMe YepThl C BApPBAPCKUMHU
3aKOHAMM IUIEMEH, HaceJIoux Teppuropuio LlenrpansHoin EB-
POTIBI — CaKCOB, (bpHU30B, TIOPUHTOB. OHM CofepKaT AeeHue 00-
IIECTBA HA TPU pa3psila: dpJibl, KIPJbl, J3ThL. Takxke, Kak 1y rep-
MAaHCKHX TJIEMEH, aHITIOCAKCOHCKOE OOINECTBO AEIUTCS Ha djie-
JIMHIOB, (PPUJIMHIOB U JIALIEHOB.

CkaH/IMHABCKOE HAIlleCTBUE JOOABUJIO B aHIVIOCAKCOHCKOE
npaBo 0ObIYaK CEBEPHBIX HAPOJOB, OCOOEHHO B TeX palloHaXx, KO-
TOpble ObUTH 3acesieHbl JatyaHamu B IX—XI BB.

3 Tam xe. S. 444-453.
* Tam xe. S. 435-444.
5 Tam xe. S. 429-432.
46 Tam xe. S. 392-394.
47 Cm.: Maitland F. Domesday and Before. P. 189-190.



[Tocne HOpMaHICKOTO 3aBOeBaHUs BO BTOpoi nojioBuHe XI B.
OCHOBHBIM MCTOYHMKOM IpaBa B AHIJIMM CTAHOBATCS MpeLe-
JICHTBI, KOTOPBIE CO3MAIOTCS U (PUKCUPYIOTCS B OCOOBIX KHUTaX
(«CBuTKax TsAKO») Kak pe3ynbTaT AesiTeJIbHOCTH KOPOJEBCKUX
cynoB. Tak nosiBiisieTcst 3HAMEHUTOE O0IIIee MPaBo.

Crienmguka pa3BuTHs IpaBa B aHIJIOCAKCOHCKYIO 3M0XY BbI-
pa3wiach B CUCTEME MHOTOOOPa3HBIX MCTOYHUKOB, B KOTOPBIX
OTpaXaeTcsi Hepa3pblBHAS CBA3b MpaBa, SKOHOMUYECKUX OTHO-
IIEHU, OOBIYAEB Y COLMATBHBIX XapaKTEPUCTUK SIOXH.



H. C. Cuoopenko
BaacTh M rpa:kJIaHcKoe 00IecTBO:
NPo06JeMbl B3aUMOOTHOII € HUIH
B POCCHIICKON IIPOBUHIIMHA
B HayaJje XX B. (Ha MaTepHuaJJaax
YPaJabCKHUX ryO0epHMii)

CosumarenibHoe U OJHOBPEMEHHO Pa3pyHIMTENILHOE HAYAJIO
PEBOJTIONUI JI0 CHX TIOp SIBJISIETCS] TIPEIMETOM OCTPhIX CIIOPOB
U JIUCKYCCHUI, KaK B OTEYECTBEHHOW, TaK M B 3apyOeKHOW WC-
TOPUKO-TIPaBOBOM Jiuteparype. HeocopuMbiM siBsieTcs: pu-
3HaHME TOTO, YTO 0e3 OCMBICIIEHHSI PEBOJIIOIIMOHHOTO TpOoIiecca
B Poccum B Hauane XX B. ¥ yCBOEHUS €TI0 YPOKOB HEBO3MOXKHO
CO3[IaHMe MOJIMHHO JEMOKPATUYECKOro OOIIeCTBa U MPaBOBO-
o rocyJiapcTBa B Haiel ctpaHe*®. B ciioHOM cructeMe OTHOIIIe-
HUIT 0c000€ BHUMAaHHME YYSHBIX HA COBPEMEHHOM 3Tarle MpUBJie-
KaIOT BOIPOCH! B3aUMOJICHCTBHS BJIACTHBIX CTPYKTYP Y TPaXkKIaH-
CKOTo 00IIeCTBa, MPUYMHBI HECOCTOSIBIIIErocs quaora®’, AKTy-

1917 ron B cynpOax crpaHbl M Mupa. PeBpasibcKasi peBOIONUA: OT HOBBIX HC-
TOYHHKOB K HOBOMY ocMbiciiennio. M., 1997; 1917 ron B cynp0ax CTpaHbl U MUpa.
OKTSIOpbCKast PEBOJIOIMS: OT HOBBIX HCTOYHUKOB K HOBOMY OCMBICIEHHI0. M., 1998;
Read C. From Tsar to Soviets: The Russian People and their Revolution, 1917-1921.
L., 1996; u np.

4 Mogenn oGIIEeCTBEHHOrO niepeycrpoiictBa Poccrn. XX Bek. M., 2004; Poccust



QIBHBIM SIBJISIETCS MCCIIEIOBAHUE JIAHHOM NPOOJIEMBl Ha peru-
OHAJILHOM YpPOBHE. DTO MO3BOJUT MPOAHATM3UPOBATH COCTOSI-
HUE KOHKPETHBIX MOJIMTUYECKUX OTHOIIEHUH, BIUSHUE HA HUX
JIOKAJIbHBIX 9KOHOMUYECKUX, KYJIbTYpPHO-UCTOPUYECKUX (PAKTO-
poB. OIHUM U3 3HAUYUMBIX SIBJISIETCS] YPAILCKUNA PETUOH — KPYTI-
HBIU KYJIbTYPHO-UCTOPUYECKUI LIEHTP CTpaHbl. B ucropum peso-
moryid 1917 1. oH 3aHMMal 0c000e MeCTo.

PasBuTHe rpaxaaHcKoro ooiecTsa Ha Ypase B Hauajie XX B.
IIJIO B I1eJIOM CHHXPOHHO oO1epoccuiickoMmy. Ha BonHe o01ie-
CTBEHHOTO nogbeMa B KoH1e XIX Beka Hayamm (hopMUpPOBATHCS
NoJUTUYECKUe napTuu. [lepBrIMU BOZHUKJIM COIMANI-IEMOKPa-
TUYECKHE U COLIUAJI-PEBOIIOLIMOHHBIE KOMUTETBI M TPYIIIIBI, TPU-
3BIBABIIME K PEIIUTEILHON O0PbOE C KAIMTAIMCTaMU U IIAPCKUM
camopiepkaBrieM. MaccoBoe co3JaHre KOHCEPBATUBHBIX U JINOE-
paJIbHBIX KOMUTETOB Mpou3onuio B 1906—1907 rr., B nepuo Bbi-
6opos B I u Il T'ocynapctBennyio [lymy, IpOXOAMBIIUX O/ BO3-
neuicreueM IlepBoii poccuiickoii peommoiuu. [1o cBoel uncieH-
HOCTU KOHCEPBATUBHbIC U JTMOEPATbHBIE KOMUTETHI MTPAKTUYEC-
CKU HE YCTyMHaJli CBOMM MPOTUBHUKAM — PEBOTIOIMOHHBIM KO-
muteTam™.

B XX Beke: Pecpopmsl u pesomoruu: B 2 1. M., 2003; Biacts 1 onnosunus: Poceuii-
cKuil nosurryeckuii npouecce XX cronerus. M., 1995; u ap.

0 Mo nammm noyicyetam, B Hadasie XX B. Ha YpaJie YiCIIeHHOCTh TIPaBO-MOHAPXH-
YEeCKUX KOMUTETOB Jiocturaia 12 teic. yein., B 1908—1913 rr. — 9 thic., B 1914 — ¢es-
paie 1917 rr. — okosno 1,5 Thic. JInOGepasbHBIX KOMUTETOB COOTBETCTBEHHO: 5,5 THIC.,
0,4 teic. 1 0,1 THIC. — CM.: Cupopenko H. C. MoHapxuueckue napTuy 1 IPOMOHAPXU-
YecKHe OpraHu3alvi Ypajia B MpoIecce SBOMOIIN rOCyIapCTBEHHO-TOMUTUIECKOH
cucrembl Poccun B Havane XX Beka: [ucc. ... gokT. ucr. Hayk. M., 2005. C. 85—



B nepuon 1yMcKol MOHapXu¥ MpOsIBUIIACh TEHJEHIUS K CO-
KpalIeHUI0 MAPTUUHBIX CTPYKTYP, Pa3MbIBAHUIO YMEPEHHOIO
nieHTpa. JIndepaspHO-MOHAPXMUECKHI JIareph, Kak Iiesioe, mpo-
SIBWJI TEHACHIMIO K BPACTaHUIO, IPUCTIOCOONIEHHIO K BHYTPHIIO-
JIMTUYECKOMY KYPCY MPABUTENILCTBA. DTO OTPA3UIOCH B IBOJIO-
[IUU OPTaHU3AIMOHHBIX CTPYKTYP, B PE3KOM COKPAIIEHUH KaJIeT-
CKUX U OKTSIOPUCTCKUX OT/IEJIOB, YCHJIEHUM CHUMIIATHI B CTOPO-
HY BHENAPTUIHOIO «IPOTrPECCU3Ma», 3aHMMABIIIETO MTPOMEKY-
TOYHOE TOJIOKEHUE MEeX]y OKTsOpucTamu M Kajaetamu. OmHa-
KO MPOrPEeCCUCTCKUE HACTPOEHUSI HE HAIIUTM BHEUTHETO BhIpakKe-
HUS B JIEATEILHOCTU OpraHM30BaHHbIX Ipyni. Hanbonee MHOrO-
YKCIEHHBIMU OCTABAJIUCDH PSAJIbI yPAIBCKUX MPABbIX U JIEBOPAIM-
KaJIbHBIX KOMUTETOB. HO BiMsiHUE MpaBbiX B OOIIECTBE CEpbe3-
HO ocna0uisiyia X OpraHU3alMOHHAS U UEHHAS pa300IIeHHOCTb.
VYpasnbckas nepudepusi npeacrabisiyia coOON KOHIJIOMEpaT Tpex
ocHOBHBIX naptuii: Coro3a pycckoro Hapona (58 %), Hanmona-
mvctryeckoro oodrmectsa (22 %), Pycckoit HapomHo-moHapxu-
yeckou naptui (15 %) u Pycckoro HapogHoro coro3a um. M. Ap-
xanrena (5 %)>!. OTHoIIeHUsI MeX/1y HUMHU HOCHJIA CKOpee Xa-
paKTEp CONEPHUYECTBA, HEKEIU COTPYTHUYECTBA.

3amMeyieHHbIe TEMITbl COLIMATIBHON U MONUTHYeCKOl audde-
PEHITMAIINY yPAILCKOTO OOINECTBA, CBSA3AHHBIE C OCOOEHHOCTSI-

86, 95, 169-170. — YuicneHHOCTD JIeBOPAIUKAIBHBIX KOMUTETOB cocTaBisiia B 1905—
1907 rr. — 21,6 thiC., B 1908-1911 1. - 5,5 THIC., B 1914 — (hpeBpane 1917 rr. — okono
0,9 TeIc. — CM™.: Hapekwmit 1. B. Pycckas npoBuHIMabHasA mapTuitHocTs: [lomtude-
ckue oObeauHenus Ha Ypaie 1o 1916 r. Yensounck, 1995. C. 88-89.

51 Cupopenko H. C. Monapxuyeckue naptuu... C. 92.



MU €r0 5KOHOMUUYECKOTO PAa3BUTHUSI U OTHOCUTEIBHOW YA IeHHO-
CTBIO OT TIEHTpA CTPaHbI, BO3JCUCTBUS IIEH30BOW M30MpaTesib-
HOHM cUCTEMbI OOYCIIOBUIM (POPMHUPOBAHUE W PA3BUTUE HAPs-
Ny C HMapTHiHBIMU (pOpMamMu — BHEMAPTUHHBIX OOBETUHEHUI
Ha COCJIOBHOM, MPO(ECCUOHAILHOM, SKOHOMUYECKOU M MHOM OC-
HOBax. OHM COIENCTBOBAIN MOBBIIEHUIO (PPEKTUBHOCTH JIEA-
TEJIBHOCTH TIAPTUINHBIX KOMUTETOB M YCUJICHUIO BIUSHUS B 00-
miectBe. Ha npaBom nanre 3tux oObeAMHEHUN JIMAUPOBAIU
MecTHble otaeneHruss OObeIMHEHHOTO IBOPSIHCTBA, OOINECTBA
TPE3BOCTU. YMEPEHHBIN LIEHTP MPEICTaBIIsIN PEIUTUO3HBIE OP-
raHusanuu 1 oobequHeHus (oouiectBa XopyreeHocleB, PeBHu-
TeJiel MpaBoOCIaBUs U JIp.), TMOepaIbHbII — KOPIOPATUBHbIE OP-
raHu3allMu TOProBO-IIPOMBIIUIEHHOTO KJiacca Bo riaBe ¢ CoBe-
TOM Cbh€3/10B TOPHOIPOMBILIUIEHHUKOB Ypasa U KyJIbTypHO-IPO-
CBETHUTENIbCKHE 00beAMHEeHUsI MeCcTHOM nHTesureHnmu (OOre-
CTBO JIIOOUTENeN ecTecTBO3HaHM s, KpyKOK rpaxkaaH, UHTepecy-
IOLIUXCS] TOPOJICKUM XO3MCTBOM U Ap.). JIeBopaauKaibHble KO-
MUTETHl UMEJIM TIPOYHbIE MO3ULIMU B TPOQCOI3HBIX, KOoNepa-
TUBHBIX U UHBIX JIETAJIbHBIX OPraHU3aIUsAX TPYASIIUXCS KJac-
COB.

Mo cpaBHeHwMIO ¢ 3anaaHbIMu ryoepHussMU 1 CUOUPHIO KOH-
cepBaTUBHAs ypalibcKas repudepus okazanack 6ojee yCTonIr-
BOW. DTO OBUIO CBSI3aHO C 3aMEJICHHBIMU TEMIIaMU MOJIEPHU-
3aLIMOHHBIX MPOLIECCOB B Kpae, U Kak CJIEICTBUE, COXPAHEHUEM,
U JJaxe KOHcepBallven MpekHeN COCJIOBHOW CTPYKTYpbl. MoHap-
XMYecKas Uesl, MOHAPXMUECKOe CO3HAHUE OCTAaBaJIOCh rOCMO/-



CTBYIOUIMM B MacCOBOM CO3HAHWUU, MOTUBUPYSI COLIUATIBHYIO aK-
TUBHOCTb HACeJIEHNsI B pacCMaTprBaeMblil iepuon. Bee 3to 00y-
CJIOBIJIO IMPOTY M YCTOMYMBOCTH COLMAIIBHON Oa3bl MOHAPXH-
YECKMX MapTUH U MPOMOHAapXu4eckux opranuszanmii (tuna Co-
103a 17 OxTa6ps) Ha Ypase. VX nesatenbHOCTh ObUIa HaIlpaBie-
Ha Ha YKpEIUIeHWEe B CO3HAHWMU HACEJIEHUSs JIOSJIBHOTO OTHOLIE-
HUSI K MOHApXuu; Ha yOexk/eHre B BO3ZMOXHOCTH NPOBEACHUS
pedopM cBepXy; OCYkJIEHUU HACUIHLCTBEHHBIX METOIOB OOPLOBI
Y TIOJIep’KaHM OCHOB CYIIIECTBOBABIIIEN TTOJTUTUYECKOM CUCTe-
Mbl. B KauecTBe ajbTepHATUBBI PEBOMIONMKI UM ObLIH MTPEAJIo-
’KEHbI MPAKTUYECKHE MEPbl N0 OPraHU3allMU roCy1apCTBEHHOM
Y CAaMOIIOMOIIIY HACEJIEHUIO B YCJIOBUSAX SKOHOMUYECKOM MOJIEP-
HU3ALMU U YCWIEHUS] COLIMATIbHO-9KOHOMUYECKUX MPOTHUBOPE-
YU, OXBAaTUBIIMX YPaJbCKUU PErvoH B Hadasie XX B.

Crenyet Takke OTMETUTh BIMSIHUE MOJIUTUYECKOTO PEeXUMa,
CYIIECTBEHHO OI'PaHMYMBILIETO MTPABOBBIE PAMKU AESATEIbHOCTU
MOJIMTUYECKUX COI030B B YCIIOBUSX TPEThEUIOHBCKOW MOHAPXHUU.
OrpaHnyeHusi Kacajauch HE TOJIBKO PEBOMIOIMOHHBIX M JIOe-
PaJIbHBIX, HO M KOHCEPBATHBHBIX OPraHU3aIri (C IeNbio ocnao-
JIeHus1 MX BIUSIHUSA Ha 11apsi) 2. Bee 910, B KOHEUHOM cyete, 00y-
CJIOBUJIO TO, YTO Ha YpaJie, KaKk 1 B OOJIBIIIMHCTBE IPYTUX PEru-
OHOB, B (DEBPAJIbCKO-MAPTOBCKKE JHU 1917 r. CTOPOHHUKH MO-
HAapXu3Ma He CyMeJId OpPraHM30BaTh CEPhE3HbIX MACCOBBIX BbI-
CTYIUIEHUH B 3alIUTY CYUIECTBYIOILEN BJIACTH.

32 Kupssnos 10. U. [Ipaseie naptiu B Poccnn HakanyHe U B (heBpajibCKO-MapTOB-
CKWe JHW: IPIYMHBI Kpu3uca 1 kpaxa // 1917 rox B cynpdax Poccnn n mupa. .. C. 81.



[TageHure MOHApXHH, 3aTIPET AEATETBHOCTU MPABBIX OpraHU3a-
Ui CO CTOPOHBI BpeMeHHOro npaBUTeIbCTBA MPUBEIH K UX PO-
crycky. B psige mecTHble opraHu3aIiuy neperuiv Ha MOANoIbHOe
nojioxeHue’?. B kpae HauaMch MacCcoBbIe apecThl YYaCTHUKOB
Y CTOPOHHUKOB MPABOT'0 ABUKEHUSI, POIOIKABIINECS U B TIEPU-
on I'paknaHcKoi BOMHBI 1 MHOCTpaHHOHN mMHTepBeHtmmn>*. [1pa-
BBIA CIIEKTP MOJUTUYECKOH KU3HU OOIIEeCTBA CMECTUJICS B CTO-
POHY MapTUU KaJIETOB, BOCCTAHOBUBIIIEW U YACTUYHO PACIIIUPUB-
e cBoM psiibl. OJHAKO UM HE YJaJIOCh CO3[aTh AEUCTBUTEb-
HO MAaCCOBBIX M YCTOMUYUBBIX OOBEIMHEHUN B HOBBIX TOJUTH-
YecKux yciaoBusix. BecHou-nerom 1917 r. BbisiBlieHa JesiTENb-
HOCTh 37 xkomuTeToB (2 ThHIC. Yen.)>. O60oCTpeHrne KJIacCOBOM
60psObl OceHbio 1917 rona, npuHsBIIEH (GOPMY I'paxkJaHCKON
BOMHBI (PAaKTUYECKU MPEPBAJIO MAPTUMHOE CTPOUTENBCTBO. [1o-
IIBITKA BO3OOHOBJICHHsI pabOThI TIPOMOHAPXMUECKUX OpraHu3a-
1M1 UMeJia MecTo ¢ najgeHreM Biaactu CoetoB Ha Ypasie u B Cu-
oupu B 1918-1919 ropax. Ognako ¢ pazrpomom apmuu Komuaka
B 1920 r. OHM OKOHYATEIbHO MPEKPATUIIN CBOIO JEATENBHOCTb.

VYX0/1 ¢ UICTOPUUECKOM CLIEHBl MOHAPXUYECKUX U MPOMOHAp-
XMYECKUX OpraHu3aiuu Ha Ypase K KoHiry 1917 r. 6bu1 00ycioB-
JICH CJIEJICTBUEM MU3MEHEHU ST SKOHOMUUECKHUX, COLIMAJIbHBIX, T10-

33 pocemiickuit roCyJapCTBEHHBIN apXUB COLIUAIIBHO-NIONIUTHYECKON uctopuu. ®. 71.
Omn. 35. [1. 1097. JI. 61.

i Tocynapcreennblii apxuB Poccuiickoit @enepatuu. @. 579. On. 1. [1. 2476. J1. 1.

3 I'ayzoBa T. A. Opranusanus Oyp:xya3HON KOHTPPEBOMIOIMH Ha YpaJie B TIEPHOX
nsoesnactus // Knaccoast 6opsba Ha Ypaiie B IIeprofi IBOSBIIACTHS M yTBEPKACHIS
JUKTaTypsl nposerapuara. [lepmp, 1989. C. 58-59.



JIMTUYECKUX U TICUXOJIOMMIECKUX OCHOB CYIIECTBOBAHMUSI CTPAHBI
M YPaJIbCKOTO OOIIEeCTBA.



A. A. KomeavHukogs
Cyneonas cucrema Poccuiickon
NMnepuu: npooJieMbl
pedopmupoBanus B cepennne XIX Beka

Yepramu cyna Poccuiickon umMnepun sBIsIMCh MHOKECTBEH-
HOCTh Cy/IeOHBIX OpPraHoB, CJIOKHOCTh M 3allyTaHHOCTh IPO-
LiecCyasIbHbIX TpeOOBaHUI, HEBO3MOXKHOCTb IIOPOH ONpeeUTh
KPYT [JeJI, KOTOPBII JOJDKEH MOAJIekaTb PACCMOTPEHHUIO TOTO
WM MHOro cyneOHoro oprana’®. ['ocmogcTBoBasa poO3bICKHAS
(popma cynonpounsBoacTBa: MPOLIECC MPOXOAXT B ITyOOKOH Taii-
He, CyJ pelaj Jejio He Ha OCHOBE JKMBOI'0, HEOCPEICTBEHHOIO
BOCHPUSATHS I0Ka3aTeJIbCTB, JMYHOTO O3HAKOMJIEHHUS CO BCEMU
MaTtepraiamMu Jejia, HeMOCPEICTBEHHOIO YCTHOTO JIoNpoca 00-
BUHSEMOTO (IOJACYIUMOI0), CBUJIETENIEN, a ONUPASICh HA MHUCh-
MEHHbIE MaTepualibl, MOJyuYeHHble BO Bpems cieictBus. [o-
Ka3aTeJbCTBA OLEHUBAIUCH 10 hopmaiibHOM cucteme. Ux cu-

% Cm.: Konu A. . Hcropus pa3sBuUTHS yrOJOBHOTO IPOLECCYaIBHOTO 3aKOHOIA-
tenberBa B Poccum // Konn A. @. Cobpanue counHenuii: B 8 1. T. 4. M., 1967,
KopkyHnoB H. M. Pycckoe rocymapctBeHnoe mpaso. T. 2. CII6., 1903; Jlazapes-
ckuii H. 1. JIek1uu o pycckomy rocyaapctBeHHomy npasy. CII16., 1910. Y. TV. T’ 1;
CryueBckuii B. K. YueOHuk pycckoro yromosHoro npouecca. Cygoycrpoiictso. Cy-
nonpounsBonctso. CII6., 1892; Cniepanckuit M. M. 3anicka 00 yCTpOICTBe CyaeOHbIX
U IIPaBUTENILCTBEHHBIX yupexaeHuil B Poccuu: IpoexTsl u 3anucku. M., 1961. C. 95—
144; ®oitnunkuii H. 51. Kypc yronoeHoro cynonpousBosctsa. CII6., 1884; u ip.



Jla 3apaHee OIpeleslach 3aKOHOM, KOTOPBIA YCTaHaBJIMBAI,
YTO MOXKET, a YTO HE MOXET OBITh JI0Ka3aTeIbCTBOM. 3aKOH Ke
YCTaHABJIMBAJI U CTENIEHb JOCTOBEPHOCTH JIOMYCKAEMBbIX JI0Ka3a-
TEJIbCTB, J€JIs1 UX Ha HECOBEPUICHHBIE U COBEPILIEHHBIE, T. €. Ta-
K1e, KOTOpbIE 1aBaJIM OCHOBAHUE /1J1s1 OKOHYATEJIbHOTO IPUTOBO-
pa ¥ He MOIJIH OBITh OMPOBEPrHYTHI MoAcyauMbiM. Ho 1 cpenun
HHX 0CO00 BBIICNSIOCH IPU3HAHUE.

B cepenune XIX B. cyneOHas cuctema Poccuiickoii ummnepun
nojiBepriach pehopMrUpOBaHUIO >’

57 Marepuainsi 1o cyne6Hou pedopme B Poccuu: B 74 1. CII6., 1864;
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