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Oomas yacrthb

I'naBa I. O0mas xapakTepucTuKa
MYHHIMNIAJbHOTO NMpaBa KaK oTPacJu npaBa

B pe3yavmame oceoenust 0aHHOTL 21a8b1 00YUAIOWULICSL 00NIHCEH:

3HAMb

* npeomem u Memoo MYHUUUNANLHOZ0 NPASd, €20 PYHKUUU U MeCHO 8 CUCIeEMe POCCUICKO20
npaea;

* cneyupuKy HOpM U UHCIUMYMO8 MYHUUUNANLHOZO NPABA;

* CMPYKMYPY U COOEPAHCAHUE MYHUUUNANLHOZO NPABOOMHOUMEHUS;

ymemov

* ONeEPUPOBAMb OCHOBHBLIMU NOHSIMUSIMU U KAME2ZOPUSIMU MYHUUUNANLHOZ0 NPABA;

* AHAAUBUPOBAMD TOPUOUUECKUEe PAKMbL U BOZHUKAIOUAUE 8 CE513U C HUMU MYHUUUNANLHO-NPA-
606ble OMHOULEHUSL;

* MOAKOBAMb U NPABUNLHO NPUMEHSINb HOPMbL MYHUUUNANLHO20 NPABA;

é.1a0emuv

* MYHUUUNANLHO-NPABOBOTE MEPMUHONOUEILL;

* HABBLIKAMU UCNONb308AHUS MYHUUUNANLHO-NPABOBO20 HAYUHO20 UHCIPYMEHIMAPUSL.

§ 1. [lonsiTHE MYHUIIMNIAJBLHOTO NPaBa

MynununanbHoe npaBo Poccuiickoin depepary npeacTaBiaser coO0i COBOKYITHOCTh HOPM
MyOIMYHOTO ¥ YaCTHOTO TpaBa, PEryIMpYyIIUX OOIIECTBEHHbIE OTHOIIEHHUS, CKJIa/bIBAIOIIMECs B
CHUCTEME MECTHOTO CaMOYIIPaBJICHUSI.

Takoe omnpeziesieHne XapaKTepHO I MyHHMIIMIATIBHOTO TpaBa KaK OTHOCHUTEIBHO CaMOCTOSI-
TEJIbHOUM OTPAaCIv MpaBa, 0ObEJUHSIONIEH HOPMBI U ITyOJIMYHOTO, ¥ YaCTHOTO TIPaBa.

Yucno orpaciedl myOIMYHOTO TpaBa U 00bEM UX HOPM IMpeodIaalT BO BCeld COBOKYITHO-
CTHM HOPM MYHMIIMIAIBHOTO MpaBa HaJ HOPMaMH YacTHOTO IpaBa. B cucteMy HOpM MyHHUIIMIAJIb-
HOTO TpaBa BKJIIOYAIOTCSI HOPMBI (PMHAHCOBOTO, HAJIOTOBOTO, SKOJIOTMYECKOT0, 3eMEJIbBHOTO U MHBIX
oTpacieii npaBa. HanMeHblliee KOJIMYECTBO COCTABIISIIOT HOPMBI I'PaXAaHCKOTO, KOMMEPUYECKOrO U
MIPeANPUHIUMATENIBCKOTO MpaBa. OIHAKO OHM TaKXkKe UMEIOT «IIPaBO HA )KU3Hb» COTIACHO KOHLIETILIUH
IPakIAaHCKOTO 3aKOHO/IATENILCTBA, KOTOPAst ONpeIesiiia B Ka4eCTBe CyObeKTOB I'PaskIaHCKUX MPaBO-
OTHOILIEHUI MYHUIUITIAJIBHBIC 06pa3013aH1/1;1 1 UX OpraHbl.

Hanmnune HOPM MYHHIHIIAJIBHOI'O IMpaBa B PA3JIMYHBIX MCTOYHHKAX IIpaBa AA€T OCHOBAHUA
AenaTh BBIBOJI O TOM, YTO MYHUIIMIAIBHOE MPABO — 3TO OTHOCHUTEJIBHO CAMOCTOSITENIbHASI OTPACb
npasa.

Ecnu cpaBHUTH YKCIIO HOPM, PETYIMPYIONIMX OTHOIICHHUSI B CUCTEME MECTHOH IMyOIMYHOM BJia-
CTH, 3aKperuieHHbIX B KoHctutyuu P®, c HopMamu, peryampyomuMy Ipyibl IpyruxX OTHOILIEHUH,
KpOMe KOHCTUTYITMOHHOTO TPaBa, TO MOKHO C/ENATh BHIBOI O TOM, YTO OOBEM STUX HOPM HAMHOTO
OoJbilie, YeM 00beM HOPM JIPYTHX OTpacyei mpasa.

OtHomenus, onpeneneHHble Koncrutynuein Poccuiickoin deaepauuu B cucreMe MECTHOTO
caMOYTIpaBJIeHN s, KaK pa3 U PeryJupyloTcs 0COOOH IPYITION HOPM, MPEICTABISIONIMX COOO B COBO-
KYINHOCTH MYHULIUIIAJIBHOE IIPaBo.
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Cam pakT 6a3MpoOBaHMsI MyHUIMIIAIBHOTO MIPaBa B OCHOBHOM Ha MECTHOM CaMOYIPaBJICHUH
JaeT OCHOBAHMS OTHECTH MYHHUIIMIIAIBHOE MPABO K OTHOCUTEJILHO CAMOCTOSITENTHHOM OTPACIT TIPaBa.

KoHneuHo ke, MyHUIIMIIAIBHOE PaBO TPAHUYUT C JPYTMMH OTpacisiMu npaa. Ho u otnenbHbie
OTPAC/IH MpaBa TOYHO TaKkKe TPaHNYaT ¢ KOHCTUTYLIMOHHBIM MTPaBOM, a/IMUHHUCTPATUBHBIM MTPABOM
¥ MyHUIUNATGHBIM TIPABOM.

MHOeCTBO HOPM MYHHUIMIIAIBHOTO TMPaBa BO3HUKJIM Ha 0a3e OCHOBHBIX OTpacjeyl IMpasa:
IPaKIAHCKOTO, 3€MEJIbHOTO, SKOJIOTUYECKOTO U T. JI.

Briske Bcero MyHHUIMIAIBHOE MPABO CTOMT K KOHCTUTYIIMOHHOMY M aJIMUHHMCTPATUBHOMY
npaBy. OJJHAKO OHO HE SIBJISIETCS] COCTABHOM YAaCThIO STUX OTpaciieil IpaBa WK UX MPOAOJIKEHUEM.
Benpb KOHCTUTYIIMOHHOE TMPaBO — 3TO TOCYAAPCTBEHHOE MpaBo. OHO Tak M Ha3BIBAJIOCHh B HEJAJIEKOM
nponutoM. CreoBaTeNbHO, KOHCTUTYIIMOHHOE (TOCYJApCTBEHHOE) MPAaBO PErylupyeT HECKOJIbKO
Apyrye OTHOIIECHUSI, YeM MYHHIIUIAIbHOE MPaBo.

CornacHo cr1. 12 Koncrurynuu Pocceuiickoit @enepanyi MECTHOE caMOYIIpaBJIEHUE OTIEJIEHO
OT TOCYJAPCTBEHHOM BJIACTH W MMEET CHCTEMY CBOMX OTHOIIEHWM, KOTOpBIE yperyJrMpOBaHbl HOP-
MaMH CrelMaIbHbIX 3aKOHOB O MECTHOM CaMOYIPABJICHUH, O MECTHBIX pedepeHayMax, o BhIOOpax
OPraHOB M JOJUKHOCTHBIX JIMI] MECTHOTO CAMOYIIPABJICHHS U T. JI.

Hannume crienmaibHOM HOPMATUBHOHM 0a3bl O MECTHOM CaMOYIPaBJICHUH Ha (heiepaibHOM
yPOBHE, Ha ypoBHe CyObeKTOB Poccuiickoii Penieparivivi 1 MyHUITMIATBHBIX 00pa30BaHUH MO3BOJISAET
chesaTh BBIBOI O TOM, YTO MYHHUIIMIIAJILHOE MPAaBO — 3TO OTHOCUTEILHO CAMOCTOSITENIbHASI OTPacib
npasa.

MyHuLMIaIbHOE MPABO CONEPKUT BCe MPU3HAKK OTpaciy npasa. Cpeay HUX MOKHO OTMETUTh
cAeyoIye: TIOHATHE MyHHUIMIIAIBHOTO MPaBa, KOTOPOE MMEET CBOM OTJIMUUTENIbHbIE OCOOEHHOCTH;
MIPEIMET, COCTABJISIIOIINI 000COOIEHHYIO TPYIIITy OOIIECTBEHHBIX OTHOILICHUH, XapaKTEPHBIA TOJIHKO
111 MECTHOM ITyOJTMYHOM BJIACTH; KOMIUIEKCHBIN METO[ IIPABOBOTO PETyJIMPOBAHUS; IPHUHITUIIBL, TIPH-
CyILIE TOJIbKO MyOJIMYHON BJIACTH; (DYHKIIMHU; CUCTEMY, TPEIAralollylo pa3jieieHie MyHHUIIAIAIb-
HOTO TpaBa Ha JIBe YacTU — OOIIYI0 U OCOOSHHYIO; HayKa U Hay4YHAsl AUCIUTUIMHA MYHHUIIMIATIBHOTO
MpaBa; UICTOYHUKU MYHHUIIMIIAJIBHOTO TIpaBa, COOCTBEHHbIE HOPMBI U HHCTUTYTHI ITPaBa, KOHCTPYHPY-
eMble Ha OCHOBE BJIACTEOTHOIICHUI M CMEXHBIE; CBOE ITPABOOTHOIIIEHHE, OTINYAIOIIeeCs] OCOOEHHO-
CTBIO CyOBEKTOB U OOBEKTA.

§ 2. IIpegmMeT MyHNIIMNIAJIBHOTO NPaBa

Ilox npeaMeTOM MYHHIIMNAJBHOTO MPaBa cJeayeT MOHHMATh COBOKYNHOCTH 00IIe-
CTBEHHBIX OTHOIIECHMII, CKJIAbIBAIOIIHNXCS B CHCTEeMe MeCTHOr0 caMoylnpaBJieHusi (Mect-
HOM myOm4HOil BaacTu). OTHOIIEHUSI STH MMEIOT KOMIUIEKCHBIM XapaKTep, paBHO Kak M cama
OTpaciib MIpaBa, COCTOSAIIAA U3 IPYII COBOKYITHOCTH HOPM.

[Ipeaver MyHMLIMIIATIBHOTO IIPaBa COCTABJISIOT CJELYIOIIME IPYIIbl OTHOLIEHUI:

1) ckiagplBarolMecs B MpoLEcce OCYHIECTBIEHUSI MECTHOTO CaMOYIpaBJIEHUs IpakJIaHaMU
IyTeM MPsIMOro Bosien3bsiBIeHHs. K (hopmam npsamoro Bonen3bsBIEHU OTHOCATCS MECTHBIN pede-
peHIyM, cOOpaHusi, CXOAbl I'PakJaH, BHIOOPHl OPraHOB M JIOJDKHOCTHBIX JIMII MECTHOTO CaMOYIIpaB-
JIEHU 1, TPAXKAAHCKAasl PAaBOTBOPYECKask MHULIMATUBA, OT3bIB ICIYTAaTOB U BBIOOPHBIX JIOJKHOCTHBIX
JIAI] MECTHOTO CaMOYIIPABJICHH 1, THIVBU/yaJIbHbIE M KOJUIEKTUBHBIE OOpaIlieHHs] TPaXaaH B OpraHbl
MECTHOT'O CAMOYIIPABJIEHH S, OITPOCHI IPAX1aH, KOH(EPEHIIMH TpakaaH, MyOIMYHbIe CTyIIaHNs U JIp.;

2) cBA3aHHbIE C OCYILECTBIEHUEM JEATEIbHOCTH OPraHOB MECTHOIO CaMOYIIPaBJIeHUs U 10JTK-
HOCTHBIX JIML; MECTHOTO CaMOYIIPaBJIEHHS 0 PELIEHUIO 3aJa4 MECTHOIO 3HAUeHUsI U OCYILECTBIIe-
HMIO OTAEJBHBIX TOCYAAPCTBEHHbIX (DYHKIIHIA;

3) ckiagpIBaoLIMecs B rporecce (pOpMUPOBAHKUSA U (DYHKLIMOHUPOBAHHUS SKOHOMUYECKON U
(prHAHCOBOI OCHOB MECTHOI'O CaMOYITPaBJIEHHUS;

4) cBA3aHHBIE C yYacTHEeM CYObEKTOB MYHMIMIIAIBHOTO TpaBa B IPakJaHCKOM 000poTe;
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5) BO3HHUKAIOIIME B CBS3U C TEPPUTOPUATIBHBIM YCTPOMCTBOM MECTHOTO — CaMOYIPaBJICHHUS,
M3MEHEHHEM I'DAHUI] TEPPUTOPHI;

6) ycTaHaBIMBAIOIIME FAPAHTHN MECTHOTO CaMOYTIPaBJICHUST;

7) onpenesnsonre OTBETCTBEHHOCTh B CUCTEME MECTHOTO CaMOYTIPaBJICHUS;

8) 3aKperuIsiioIye B3auMOIEHCTBHAE OPraHOB MECTHOTO CaMOYITPABJIEHUsI U OPraHOB roCyAap-
CTBEHHOM BJIACTH,

9) ycTaHaBIMBAIOIIME OCYIIECTBICHAE MYyHHUIIMIIAIIBHON CITYKOBI;

10) obecnieunBaIye B3aUMOJICHCTBIE C XO3SIUCTBYIONIMMU CYObEKTAMHU.

Kax Buimm, o011ecTBEHHbIE OTHOLIEHHUST BO3MOKHO TPYNITUPOBaTh. MOXKHO YCIOBHO 0003HA-
YHUTH 3TH I'PYNIbl OTHOIIEHUH CIIEAYIONM 00pa30M: OPraHU3aIlMOHHO-TIPABOBbIE; SJKOHOMUYECKHE;
MOJIMTUYECKHE (ITOJIMTUKO-TTPABOBBIE).

B opranuzaioHHO-TIpaBOBbIE OTHOIIEHUS BKJIIOYAIOTCS TIepBasi, BTOpasi, msTasi, cebMasi u
JeBsITast TPYIITb; B 9)KOHOMUYECKHE — TPEThsl, YeTBEPTasl U JecsTasi TPYIIIbL; B IOIUTHUECKUE (TTOJTH-
THKO-TIPABOBbIE) MOKHO BKJIIOYHTH IIECTYIO U BOCBMYIO I'PYIITbI OTHOIIICHUH.

Kaxmyio rpymiy OTHOIIIEHHIA perylIvupyeT olpeieieHHas TPyIIia HOPM MpaBa, COAEPKAIIUXCS
B Pa3JIMYHBIX HOPMATUBHBIX AKTaX, B PA3IMYHBIX OTPACISX MpPaBa, T. €. HOPMbI IPUBSI3aHbBI K COOT-
BETCTBYIOIIM T'PYIIaM OOIIECTBEHHBIX OTHOILIEHUI. DTO O3HAYAET, YTO B MyHUIIUINAILHOM TpaBe
MIEPBUYHBIMU (€CTECTBEHHBIMH) SIBJISIIOTCS TPYIITHI OTHOIIEHUH, KOTOPbIE PErylIupyoTCsl HOPMaMHU
Pa3IMUHBIX OTpaciell mpasa. B oprcnpyaeHIM Takylo KOHCTPYKIIMIO MPUHSATO HAa3bIBATh MHCTH-
TYTOM IpaBa. B HEll OTHOIIEHWS BBHICTYMAIOT B KadecTBe Oa3uca, a HOPMBI — B KauyecTBe Ha[-
crpoiiku. OTHOIIEHH S, yperyJMpOBaHHbIE HOPMaMHM TIPaBa, Ha3bIBAIOTCS MPaBOOTHOIEHUsIMU. Crie-
J0BaTeIbHO, MyHUIMIIAIBHOE TIPABO UMEET CBOM COOCTBEHHBIE ITPABOOTHOIICHHUS.

§ 3. MeToabl MPAaBOBOr0 PeryJanpoBaHNsi B MyHUI[UNIAJLHOM NPaBe

[Tox MeTonOM MPaBOBOrO PEryavMpoOBaHUsI IOHUMAETCS] COCOO BO3JEHUCTBHS HOPM MpaBa Ha
OOIIECTBEHHbBIE OTHOIICHUSI.

B MyHUIIMTIATBHOM MpaBe METO[] IPABOBOTO PEryIMPOBAHUsI MMEeT KOMILJIEKCHBIN XapakTep,
YTO 0OYCJIOBJIEHO KOMILJIEKCHOCTBIO KaK CAMHUX HOPM IpaBa, TaK U PeryJIupyeMbIX MU IPYIII 0011e-
CTBEHHBIX OTHOIIICHUII.

MeToa nIpaBoOBOro peryjiupoBaHHs B MYHHUIMIIAJbHOM IIpaBe MOKHO OIpeeJuTh
KaK croco0 Bo3/1eiCTBHsI HOPM MyOJHYHOTO H YACTHOrO MPaBa HA IPYIINbI 001[eCTBEHHBIX
OTHOIIIEHUH, CKJIAIbIBAIOIINXCS B CHCTeMe MeCTHOT0 CaMOYNpaBJIeHMs].

MyHununanabHOe MpaBO Kak KOMIUIEKCHAsl OTPacib MpaBa COYETaeT JBa METOAA MPaBOBOTO
peryJMpoBaHusi OOIIECTBEHHBIX OTHOIICHHA: MMIICPATUBHBIA W JUCTIO3UTUBHBIN, ITPUCYIIIUE COOT-
BETCTBEHHO MYOJIMYHOMY U YaCTHOMY MpaBy. OIHAKO U MyHUILIMIIAIBHOE MIPABO COIEPKUT COOCTBEH-
HBII TUCTIO3UTHBHBIN METOJ1 IPABOBOIO PEryIMPOBAHMS.

B niensix BBISIBJICHUsI METOIA TIPABOBOTO PETyJIMPOBAHUS OTHOIIEHUI B OTPAC/IU TTpaBa HeoO-
XOIVMO OIPEAEIUTh CIIOCO0 BO3/IEHCTBUSI STUX HOPM Ha OOIIIECTBEHHbIE OTHOIIECHUS.

ITo crocoOy BO3IEWCTBUSI HA T'PYIIBI OOMIECTBEHHBIX OTHOIIEHUH HOPMBI IpaBa JIENAT Ha
MMIIepaTUBHBIE U AUCTIO3UTUBHBIC, a CIIEI0BATENILHO, U METObI IPABOBOTO PEryJIMPOBAHUS OIpe/ie-
JISIIOTCA 9TOW KJIAaCCU(UKALIMEN.

[Tpumepom uMMepaTuBHON HOPMBbI MOKET CIYXUTh 4. 7 cT. 22 deaepalibHOrO 3aKoHA OT 6
okTs10ps 2003 1. Ne 131-03 «O06 0o0muUX MPUHIIUIIAX OPraHU3allMd MECTHOTO CaMOYIIPaBJICHUS B
Poccwiickoit deneparmmn» (nanee — 3akoH «O06 oOmux npuHIwnax...» (2003 r.), B KOTopo# ycra-
HOBJICHO, UTO MPHUHATOE HA MECTHOM pedepeHyMe pelieHre MOIJICKUT 00s3aTe]IbHOMY UCTIOTHE-
HUIO HA TEPPUTOPUH MYHHIIUIIAJIBFHOTO 0Opa30BaHKs U HE HYXKIAeTCsl B YTBEPK/ICHUU KaKMMU-JIUO0
OpraHaMu TrOCyAapcTBEHHOH BJIACTU, UX JIOJKHOCTHBIMH JIMIIAMHU WJIM OpPraHaMHM MECTHOTO CaMo-
yIIpaBJIeHHUS], T. €. PElIeHHe JIOKHO OBITh UCIIONHEHO 0e3 KaKUX-JIMOO OrOBOPOK WJIM aJIbTEPHATHB.
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Hampumep, Ha MecTHOM pedepeHaymMe MPUHATO pellieHue He MPUBATU3UPOBATH MYHHUIUIAIBLHOE
MpeArpUsTHe, UMelolee O0IEeMYHUITUNATBHOE 3HaYeHHe. DTO pellieHre JOIKHbB HEYKOCHUTEIBHO
BBITIOJTHATH COOTBETCTBYIOIIIME OPraHbl MECTHOTO caMoyTpaBieHust. OueBUIHO, YTO 3Ta HOpMa OTHO-
CUTCS K CUCTEME HOPM TOJIBKO MYHHUITUIAIBLHOTO TPaBa.

JIMCTIO3UTHBHBIE HOPMBI XapaKTEPU3YIOT COOTBETCTBEHHO M METOJI TIPABOBOTO PETYIMPOBAHUS
OTHOIICHUH. [JaHHBI MeTo/l B TeOpUM MpaBa Ha3BaH NUCHO3UTHUBHBIM B CUJIy HAJIMYMS aJlbTepHA-
THBBI, T. €. BRIOOpA pelieHus. B MyHUIIMIIAIbHOM TpaBe STOT METO UCTIONB3YeTCsl py (hOpMUPOBa-
HUU TIPEJCTAaBUTEIBHOTO OpraHa MyHHIIMIIAJIBHOTO pailoHa U B IpYrux ciayvasx. Tak, cT. 35 3akoHa
«O0 00X MPUHIMIIAX OpraHu3ayi. ..» (2003 r.) ycraHaBIMBaeT JBa BO3ZMOXHBIX BapuaHTa (op-
MUPOBaHUS MPEACTABUTEILHOTO OpraHa MECTHOTO camoympaByieHust. OH MOkKeT ObITh C(hOPMHUPOBaH
U3 TJIaB MOCEJICHNH, BXOASIINX B COCTAaB MYHHIIMIIAJIBHOTO PalioHa, M U3 ICMYTATOB MPEACTABUTEIIb-
HBIX OPTaHOB YKa3aHHBIX TIOCEJIEHHUI UM MOKET ObITh M30paH Ha OCHOBE BCEOOIIIEr0 pPaBHOTO U Mpsi-
MOro M30MpaTeIbHOTO TpaBa HaceleHneM. B TaHHOM ciydae ecTb BHIOOpP M3 JBYX BapHaHTOB (Mun/
). To ke camoe OTHOCUTCSI K MHUIIMATHBE TI0 MPOBEICHUI0 MECTHOTO pedhepeHiyMa.

Cornacao ct. 22 3akona «O0 o0mux npuHImnax...» (2003 r.) ee MOTyT OCYIIECTBHUTH: I'pak-
naHe; n30upartesibHble 00beAIMHEHUS; TPEICTABUTENIbHBIN OPraH COBMECTHO C ITTaBOW MECTHOH a/IMU-
HUCTpanuu. B 1aHHOM ciydae HOpMa MpeaycMaTpyuBaeT pa3IMyHble CIOCOObl pean3aluy mpaBa Ha
MHMIIMATHIBY O MPOBEJCHUHN MECTHOTO pedepeHayma.

JIMCTIO3UTHBHBIN XapaKTep UMEIOT HOPMBI: 00 U30paHNH TJIaBbl MyHHUITUITAIBHOTO 0Opa30BaHUS
(4. 2 c1. 36 3akoHa «O0 00mMX MpuHIHMIAX...» (2003 r.), KOTOPbIA MOXET ObITh U30PaH HEMOCPE/I-
CTBEHHO M30MparessiMu, TMOO U3 YHCIIa JEyTaTOB MPeICTABUTEIbHBIM OPraHOM; O CIIoco0e Ha3Ha-
YeHUsI IIaBbl IMUHUCTPAIMHK (4. 2 cT. 37 yka3aHHOro 3aKoHa), KOTOPHIM MOXET OBbITh IJ1aBa MyHH-
[UMAILHOTO 00pa30BaHMs IMOO JIMI0, HA3HAYEHHOE M0 KOHTPAKTY IO pe3yJibTaTaM KOHKypca.

JIMCTIO3UTHBHBIN XapaKTep UMEIOT HOPMbI U30MPATEeSIbHOTO MPaBa B CUCTEME MECTHOTO CaMo-
yIIpaBJIeHHsI, KOTOpoe Oa3npyeTcsl Ha YCTAaHOBJICHHBIX B 3aKOHOAATEIbCTBE MpUHIMNaX. M30uparenm,
HarpuMep, MOT'yT IIPUHAMATh, @ MOTYT M HE IPUHUMATH yJacTHe B BRIOOpax. ITO UX JIMYHOE MPaBo.
[Tpu ronocoBanuy U30MpaTesu BIpaBe OTAAaTh CBOM rojioc 3a Molyio U3 Kanauaaryp. HukTo ux He
00s13bIBaET OTJATh TOJIOC 3a KaKyl0-TMO0 KaHIUAATypy. Y HUX ecTh BBIOOp. UTO KacaeTcss MeCTHOroO
pedeperayma, cxona, coOpaHus, TO TpakJaHe TaKKe MOTYT B HUX MPUHAMAThH y4acThe, HO MOTYT
Y HE TIPUHUMATb.

Kpome Toro, npu pemenun 3agay rpaxjaHe cCaMOCTOSATENBHO ONMPEAENsIOT, 32 KAKOU MOCTaB-
JIEHHBIW BOTIPOC Ha pepepeHiyMe, cxoae, CoOOpaHuM OTIaTh CBOH rosoc. MiHavye roBopsi, Takxke cylie-
CTBYeT BBIOOp (MJIM/WN).

MO’XHO JIM B IaHHOM CJTy4ae yTBEpXkJaTh, YTO MPUBEJEHHbIE HAMH MAacCOBBIE TPUMEPHI OTHO-
CATCS K CHCTEMe YacTHOTo npasa? be3ycioBHO, HeT.

Boo0rrie, paccmarprBast mpodiieMy AUCIO3UTUBHOTO METOA IPABOBOTO PETYJIMPOBAHHMS U €0
MIPUPOLY, HElb3si OMHO3HAYHO YTBEpIKJIaTh, YTO €ro oonajaresieM SIBISIETCS TOJBKO TPakIaHCKOe
MpaBo.

JlaHHBII MeTO[ OBICTpEE BCEro 3apOKAAETCS B AMOXY ECTECTBEHHOTO MyOIMYHOTO MyHUITUIIATb-
HOT'O TIPaBa, a 3aTeM M NMO3UTHBHOIO, KOTJa HAYMHAETCS CTAHOBJICHUE U Pa3BUTHE OOLMHHOTO MECT-
HOT'O CAMOYTIpaBJIeHUS. YKe B TOT JaJIeKUi UCTOPHUYECKUI TIEPHOI TIJIaTeKH B Ka3HY OOIIUHBI, CO032a
OOIIMH BHOCWJIUCH JIMOO B BUJIE HATYPaJIbHOTO HAJIOra, JTUOO B JEHEKHOM WCUYMCIICHUH, T. €. 04e-
BU/IHA IMCTIO3UIINS, AJIbTEPHATHBA, BHIOOP B cUcTeMe IyOnuvHoro npasa. O0 3TOM CBUIETEIbCTBYIOT
3aKOH, IPUHATHIA B 45 1. 10 H. 3. B [IpeBHeM Pume, — «Lex Yulia municipalis», Ha OCHOBE KOTO-
POro ObLIO MOCTPOSHO MECTHOE CaMOYTIpaBJIeHHUE, a TaK ke OoJiee MO3IHUe HOPMAaTUBHBIE AKTHI, B TOM
yucIie AeNCTBOBaBILIME Ha Tepputopun [peBHen Pycu.

[NocKoMbKy YMOMsIHYTBhIE HOPMBI 3aKPEIUIEHbl B MCTOUYHHMKE MYHHUIMIIAIBHOTO IMpaBa, OHU
TaKKe OTHOCSITCS K CHCTEMe HOPM TOJIbKO MYHHIIMIIAJIBHOTO TpaBa M HUKAKON MHOM OTPAC/IH TpaBa.
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Takum 06pa3om, HaJMure COOCTBEHHBIX UMITEPATUBHBIX U JUCTIO3UTUBHBIX HOPM B CHCTEME
MYHUIIANIAJIBHOTO MIPaBa, KOTOPBIE COAEPXKATCS B CIEIMATbHBIX 3aKOHAX O MECTHOM MyOJIMYHON BJIa-
CTH, Ja€T OCHOBAHMSI C/IeNIaTh BHIBOJ O TOM, YTO MYHHIIMIAJIbHOE MPaBO UMEET JIBa CIIoco0a MpaBo-
BOI'O PETYJIMPOBaHMS: UMIIEPATUBHBIN U AUCTIO3UTUBHBIN. [IpryeM 31 MeToIbl He SABJISIOTCS 3aUM-
CTBOBaHHBIMU OT JPYrux oTpacieil npasa. OHU, KaK U 151 APYTUX OTpaciieil paBa (COOTBETCTBEHHO,
MyOIMYHOTO M YaCTHOTO), SIBJISIIOTCS YHUBEPCAIBHBIMU M HE MPUHAIeXaT aOCOMOTHO KaKoU-JIM00
OJIHOM OTpaciM MpaBa, Kak 3TO MHOTAA YTBEP:KAAETCS B IOPUIMYECKON uTeparype. JJaHHbI MeTox
XapakTepeH AJisl IpaxJaHCKOro, KOMMEPUYECKOro, MpeanpuHUMATEIbCKOTO, CEMEHHOro, MyHHUIM-
MaJILHOTO U JAPYTUX oTpacieit mpaBa. OO 3TOM CBUIETENLCTBYIOT UCTOUHUKY HA3BAHHBIX OTpaciei
npaBa. Ho B myOnryHOM rpaBe OH OXBaThIBAET 3HAYUTETHHO MEHBIIYIO YaCTh OOIIECTBEHHBIX OTHO-
IIIeHu, YeM B yacTHOM. Bosee uem yOenutenbHbIM siBlisieTcsl yTBepxkieHne A. A. besyrioBa u C. A.
ConparoBa 0 TOM, YTO MHOTHE OOIIECTBEHHbIE OTHOIICHHS SIBJISIOTCS] TTPEAMETOM PEryIMpOBaHUs
HOPM, OTHOCSIIMXCS K Pa3IMYHBIM OTPACIIsiM TipaBa’.

§ 4. HopMbl MyHUIIMTIAJIHLHOTO MIPaBa

[Mon HOpMOII MYHHIIUNIAJBLHOTO MPaBa CJeAyeT IMOHUMATh OOIIe00sS3aTeNIbHOE MPABHIIO
TIOBEJICHU s, YCTAHOBJIEHHOE TOCY/IapCTBOM, a TaKXke MEXIYHApPOIHbIM COOOMIECTBOM, K KOTOPOMY
MIPUCOEAUHUIIOCH TOCYAAPCTBO, KUTEISIMU MYHHUIIMIIAILHOTO 0Opa30BaHusl, OpraHaMu U JOKHOCT-
HBIMU JIMLIAMU MECTHOTO CaMOYITPaBJIeHUsl, 00eCIIeYeHHOE, COOTBETCTBEHHO, BO3MOKHOCTBIO T'OCY-
JApCTBEHHOTO Y MYHUIIMIIATIBHOTO MPUHY XK ICHUSI.

KoncTpykius 3Ta BeITeKaeT U3 onpeesieHrs CTPYKTYPbl ICTOUHMKOB MYyHUIIMTIAIBHOTO MTPaBa,
3aKperuieHHbIX B cT. 4 3akoHa «O0 obmux npuHimnax...» (2003 r.).

CornacHO yKa3aHHOW CTaThe IPABOBYID OCHOBY MECTHOTO CaMOYIIPABJIEHUsI COCTABJISIIOT
HOPMBI ME3K/IyHApOJIHOTO MpaBa, HOpMaTuBHbIe akThl Poccuiickoit deneparnuu, cyobekToB Poccuii-
ckol denepalivu, ycTaBbl MyHULIMIIATLHBIX 00Pa30BaHUA, pellieHUs], TPUHATbIE HA MECTHBIX pede-
pPEeHIyMax U CXOofax Ipax[aH, U WHble MYHUIIMIIAIbHbIE MPABOBble akThl. K MHBIM HOpPMATUBHBIM
aKTaM Ha3BaHHBIN 3aKOH OTHOCUT HOPMATHBHBIE AKThI MPE/ICTABUTEIbHBIX U UCTIOJTHUTEIBHO-PACIIO-
PAAUTENBHBIX OPraHOB MECTHOTO camoympasieHus (cT. 7; 35; 4. 3 cr. 36; . 7).

MyHHIIUTTATBHO-TIPABOBBIE HOPMBI UMEIOT, TAKUM 00pa30M, CBOI0 COOCTBEHHYIO TTPUPOIY, TaK
KaK OHU COJIEpXKaTcs B HOPMATUBHBIX AKTaX, N3[JaBAEMBIX HA PA3JIUYHBIX YPOBHSIX, TyTEM Pa3IMUHBIX
opm ux npuHsATUA. VIMEHHO B 3TOM M 3aKJIIOYAIOTCS MX crieluduKka U 000COOJeHHOCTh OT HOPM
APYTUX OTpaciieil mpasa.

Hopwmpl B cucteme MyHUIMIATBHOTO MTPaBa MOKHO KJIACCU(UIIMPOBATH CIIETYIOIIUM 00pa30M:

1) mo rpynnam o61ecTBeHHbIX OTHOIIEHHUI.

Takue rpymnmbsl 0003HAYEeHBl MPU OINpeleNieHUH MpeaMeTa MyHHUIMIaibHOro mpasa. OHu
3aKPEIUISIIOT OCHOBBI MECTHOTO CaMOYITPABJIEHUsI, €0 KOMIIETEHIINIO, TPUHIIUIIBI, FApaHTUH, (PYyHK-
yu;

2) o xapakTepy npeanucaHuii:

a) J03BOJISIONINE, T. €. pa3pellalolre OCYIIECTBIATh KaKue-T0O0 JISHCTBUs (Hanpumep, Mpo-
BOJIUTb MECTHBIN pepepeHIyM; coOOpaHue rpaxk/IaH; OCYIIECTBISATh TPABOTBOPUYECKYIO UHUIIMATHBY );

0) oOsI3BIBAIOIINE, T. €. COAEPIKAIIUe MPEIIUCAHUS B aJIpec CYObEKTOB MYHHIIUTIAIBHBIX TIpa-
BOOTHOIIIeHW. Harpumep, 3aKoH mpeanuckiBaeT 00s3aTesIbHOCTh (POPMUPOBAHUS TTPEACTABUTEITh-
HBIX OPraHOB MECTHOT'O CAMOYTIPABJICHHS B HACEIEHHBIX MyHKTaX C YUCIEHHOCTHIO cBbiiie 100 n3ou-
pareJiel, Wiiv peCTaBUTEIbHbIN OpraH MyHUIIMIIAIBHOTO 0Opa30BaHusI 00sI3aH HA3HAYUTh MECTHBIH
pedeperaym B Teuenue 30 qHeW co AHS MOCTYIUIEHHS] B €rO afpec JOKYMEHTOB WHHIIMATUBHOW
TPYIIBI O BBIBWKEHUH MHUIIMATUBBI TPOBEICHUS] MECTHOrO pedhepeHayma u T. 1.;

! Besyrnos A. A., Conparos C. A. Koncrurynuonsoe npaso Poccun. M., 2001. T. 1. C. 17.
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B) 3alpelamIiye, T. €. HOPMBbI, TPeOyIOIIre BO3IepKaHus OT TeX WM UHBIX JIEHCTBUI CyOBheK-
TaM IpaBOOTHOIIeHU#. Harpumep, riaBa MyHUIIMIIAIBHOTO 00pa30BaHusl HE MOXET ObITh OJJHOBpE-
MEHHO TpefceaTesieM MpeACTaBUTEIbHOTO OpraHa MyHHIIUIATBHOTO 00pa30BaHusl U TJ1aBOM MECT-
HOW aMUHUCTpaluu (4. 4 c1. 36 3akoHa «O0 o0mux mpuHIUIax. ..» 2003 r.); AemyTarsl BLIOOPHOTO
opraHa MECTHOTO CaMOYIPaBJIeHUsI, OCYLIECTBIISIONIME CBOM MOJTHOMOYHS Ha TIOCTOSIHHOM OCHOBE,
HE BIIPaBe 3aHMMAThCS MPEIIPUHAMATENIHCKON, a TaKKe MHOM OIUIAYMBAaEMOH e TEIbHOCTHIO, 32
WCKJTIOYEHUEM TIeJarornyecKoil, HayuHOW M JPyroll TBOPYECKOM JesaTenbHoCT! (4. 7 1. 40). 3arpe-
IIEHO TaKKe HaJeIATh MEeXXMYHHUIIMTIATbHbIE 00bEANHEHH I TOTHOMOYHSIMUA OPraHOB MECTHOTO CaMO-
yrnpanieHus (CT. 8 yKazaHHOro 3akoHa) U T. [1.;

3) no IpUANYECKOil cuJjie HOPMbI MyHHUIIUIIAJIBHOTO MTPaBa pa3inyaioTcs B 3aBUCUMOCTH OT
TOTO, B KAKMX MCTOYHHMKAX MPaBa OHU 3aKperlyIeHbI.

Hopwmsl, conepxamuecs B Koncrutynuu P®, o6ianaior BeicIel opuamueckoi cuioil. lanee
TI0 UEPAPXUU CTOAT KOHCTUTYIIMOHHBIE (DefiepasibHbIe 3aKOHBI, 3aTeM (hefiepaibHble 3aKOHBI U TTO/3a-
KOHHBIE aKThl. [Ipofo/mKkeHne 3Tol uepapxum COCTABISAIOT 3aKOHOATEILCTBO M TIOJ3AKOHHBIE AKThI
cyonrekToB Poccuiickoit depepariui. MeHblel I0pUANIECKON CUIION 00J1aJal0T HOPMBI, COIEpKAIIIH-
ecsl B HOpPMATHBHBIX aKTaxX, IPUHUMAEMBIX Ha YPOBHE MYHUIIUINATLHOTO 00pa30BaHMs TpaXJaHaMU
HETOCPE/ICTBEHHO, OpPraHaMy ¥ JOJDKHOCTHBIMHU JIMIIAMUA MECTHOTO CaMOYIIPaBJICHUSI.

HopMmsbl Mesk1yHapOIHOTO MpaBa MpUOOPETAI0T HAMBBICIITYIO CHUTY TOJIBKO B TOM CIIydae, eCiu
Poccuiickas ®enepaniisi NprUCOeAVHIIACK K HOPMAaTUBHBIM aKTaM, COIEPXKAIMM HOPMbI MYHHIIH-
MaJIbHOTO TpaBa.

B vactHocTy, 4. 4 ct. 15 Koncruryrmuu P® ycranoBmiia, uyto oOuienpru3HaHHbIe TPUHIIUAIIB 1
HOPMBI MEXyHapOIHOrO MpaBa U MeXAyHApOIAHbIe JoroBopsl Poccuiickoit denepaium sBIsSIOTCS
COCTaBHOW YacCThIO €€ MPAaBOBOW CUCTEMBI;

4) mo Mmacmrady JeilcTBHSI HOPMbI ObIBAIOT:

a) obuiedenepaabHOro MaciTada, Chjia KOTOPBIX paclipocTpaHseTcs Ha BClo Tepputopuio Poc-
cuiickoit Peneparuu. Hanpumep, HOpMBI, copepxkamuecss B Koncrutynuu P® u B 3akone «O0
oOmmx nmpuHIMnax...» (2003 r.), AeHCTBYIOT B paBHOW CTENEHW Ha Bcel Tepputopuu Poccuiickoi
deneparyu;

6) macmrada cyobekra Poccuiickoii ®eneparuu, IeCTBYIONIME TOJBKO B IPAHUIAX CyObEKTa
P®. Hanpumep, 3akoHbI CyOBEKTOB PP 0 MeCTHOM camMOyIIpaBJIeHNH, O MECTHHIX pedepeHayMax, o
BBIOOpAX OPraHOB MECTHOTO CaMOYIIPaBJICHUSI;

B) MaciTaba MyHULIMIATIBHOTO 00pa30BaHMsl, KOTOpPBIE JEHCTBYIOT TOIBKO B TPAHUIIAX MYHU-
[UMATLHOTO 00pa3oBaHusl. TaKMM MPUMEPOM MOKET CITYKUThb YCTaB MyHHUITMIIAIBHOTO 0Opa30BaHuUs,
KaK MCTOYHHK, COAEpKalMiA HOPMbl MyHHUIIMIIAIIBHOTO TIPaBa, a Takke Apyrue HOPMATUBHbIE aKThI
OPraHOB M JOJUKHOCTHBIX JIUI] MECTHOTO CAMOYITPABJICHHUST;

I') MEXIyHAPOIHOTO YPOBHS, ACHCTBYIOIIUE B TOCYIAPCTBAX, PUCOEIUHUBIIAXCS K MEKIyHa-
POIHOMY HOPMATHBHOMY aKTY;

5) mo npeHAa3HAYEHUI0 HOPMbI MyHUIIUITIAJIBHOTO MPaBa JICNIATCS HA MaTepUANIbHbIE U TTPO-
1eccyasjgbHble. B JaHHOM cityyae oYeBHIeH qyau3M HOPM MYHHIIMIAILHOTO TIpaBa.

MartepuajbHble HOPMBI B OCHOBHOM 3akperuieHbl B Konctutyimm PO u 3akone «O06 o0mmx
npuHIunax...» (2003 r.). OHu AaOT orpeAeieHre MECTHOU IMyOJMYHOM BJIACTH, YCTAHABJIMBAIOT
riepeyeHb BIACTEOTHOIICHHH, T. €. OCHOBBI 3TOH BJIACTH OIPEAIEIISIOT €€ CYIITHOCTb, 3aKPETUISIIOT CYO'b-
eKTHBIN COCTaB, KOMIIETEHIINIO, TAPAHTUU U OTBETCTBEHHOCTh B CHICTEME MECTHOT'O CaMOYITPABJICHHUS.

IIponeccyaibHble HOPMBI 3aKpervieHbl B DenepasibHbIX 3akoHaX «OO0 OOMIMX TPUHIM-
nax...» (2003 r.), «O MyHUTIMIIATIBHOM CITyKOe€. . .», B 3aKOHaX CyOBeKTOB PP 0 MecTHOM camoyTipaB-
JIEHWH, O BBIOOpax, O MECTHOM pedepeHiyMe, O COOpaHMsIX U CXOfaX, B YCTaBaX MYHHUIMIAIbHBIX
00pa30BaHMii, B periiaMeHTax MpPeICTaBUTEbHBIX OPraHOB MECTHOTO CAMOYIIPABJICHHUS, B TIOJIOXe-
HUSX O OIOKETHOM YCTPOKCTBE M OIO/IKETHOM IPOIIecce TOPOIOB, PAOHOB, IMTOCEICHUH U T. 1.
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[TponeccyaibHble HOPMBI, HAIIPUMEP, YCTAHABJIMBAIOT MOPSIIOK MOATOTOBKH U ITPOBE/IEHUS CeC-
CUI TIPE/ICTABUTENIbHBIX OPraHOB MECTHOTO CAMOYIIpaBJIeHHs, TIOATOTOBKY U YTBEPXKIEHUS Ol Ke-
TOB M OTYETOB 00 MX MCIIOJTHEHUH; TTPOBEICHNUS BLIOOPOB M MECTHBIX pepepeH/IyMOB, T. €. OHU YCTa-
HABJIMBAIOT MPOLEAYPY MPOBEACHUS STUX MEPOTIPUSITUH.

OTH U Jpyrue HOPMbI XapaKTEPHBI TOJBKO JJIsS MyHUIIUINAIBLHOTO TpaBa, TaK KaK OHM CKOH-
CTPYHPOBAHBI B CIIEIIMATbHBIX HOPMATUBHBIX aKTaX, YCTAHABJIMBAIOIIMX TOPSIOK (pOPMHUPOBAHUS U
OCYIIIECTBJICHUS] MECTHOH MyOJIMYHON BIACTH.

TakuM 00pa3oM, MyHUIMIIAIBHOE MPAaBO UMEET CBOIO CHCTEMY HOPM, KOTOpbIe 3aHMMAIOT
JOMHUHHUpYIOLIEEe MONOKEHUE 110 CPABHEHUIO C 3aMMCTBOBAHHBIMU UM HOPMaMU U3 APYTUX OTpacjen
paBa.

CrieriyanbHble HICTOYHUKHU, B KOTOPBIX COIEPKATCs HOPMbl MyHULIMIIAJIBHOTO IIPaBa, (popMupy-
I0TCS1 HA Pa3JIMYHBIX YPOBHSX BIAacTH: (peaepasibHOM; cyOobekTa PD; MyHHIIMTIAIBHOTO 0Opa30BaHUs.
[Tpu 3TOM MCTOYHUMKH, MPUHUMAEMble Ha MYHHUIMIIAIILBHOM YpPOBHE, N0 KOJMYECTBY MPeoOnaaoT
HaJl UICTOYHUKaMH (peaepanbHbIMU U cyObekToB PD. TIpaBoBbie HOpPMBI NOSIBISIIOTCS B pe3yJbTare
MIPaBOTBOPYECKON JEATEIbHOCTH FOCYJapCTBAa M MECTHOTO CaMOYIIPABJICHUSI.

MecTHOe camOympaBlieHUe, SIBJISSACh MyOIMYHON BIACTHIO, OCYIIECTBIISIET IPABOTBOPUYECKYIO
AeATeTbHOCTD, (DOPMUPYSI TEM CaMbIM COOCTBEHHYI0 HOPMATUBHYIO a3y, HapsIIy C TOCYAapCTBEHHOM.
Hopwmbl 3T1 IMEIOT ¥ UMITEPATUBHBINA, U TUCTIO3UTUBHBIN XapakTep U ASIATCS Ha MaTepUaibHbIE U
MpoLeccyaylbHble, IPUCYILIME MyHULIMIIAJIBHOMY I1paBy.

Hopwmbl nmniepaTtuBHbIC W TUCTIO3UTUBHBIE XapaKTEPHBI JIsI MHOTUX OTpacield myOJIMIHOrO U
YaCcTHOTO MpaBa, B TOM YMCJIE 1 MYHUIMIIAIBHOTO. M3 3TOr0 Cieayer, 4To 1 METobl IPaBOBOIO PEry-
JIMPOBAHUSI YHUBEPCAJIbHBI [IsI MHOTUX OTpacyel MmyOIrMyHOro ¥ YaCTHOTO TpaBa.

§ 5. UHCTHTYTHI MYHHIINNIAJIBHOTO NPaBa

B MyHuIIMnagbHOM ITpaBe Kak OTPaciy IpaBa CIOKUINCh COOCTBEHHBIE IPABOBbIE MHCTUTYTHI,
KOTOpbIe IIPeo0IafaloT, U 3aMMCTBOBAaHHBIE U3 JIPYTHX OTpaciell pasa, T. €. BKPAIUIEHHbIE B TKaHb
MYHULIMIAJIBHOTO MTPaBa.

HNHCTUTYT MYHNIUNAJIHLHOTO IIPaBa MPeACTaBJsIeT c000H B3aHMOCBSI3aHHYIO IPYIIY
OJJHOPOJHBIX HOPM IIPaBa, NpeJHa3HAaYeHHbIX /IS PeryJHpoBaHusl OJHOPOIHON IPYyNIIbI
001ecTBEeHHBIX OTHOIIEHHI], CKJIAIBIBAIOIIUXCSI B CHCTEMe MECTHOI MyO0JIMYHOIl BJIaCTH.
B nanHOM ciyyae HOPMBI IPUBSA3ZBIBAIOTCS] K €CTECTBEHHO CIIOKUBIIMMCS OOIIECTBEHHBIM OTHOIIIE-
HUSAM, NPEICTABIAIIUM cOO0 OCHOBbI MECTHOTO caMoyripasjieHHs. K HUM OTHeceHBI: TeppuTo-
puasibHasi OCHOBA; SKOHOMHYECKAsi OCHOBA; (PMHAHCOBAsi OCHOBA; COLIMAJIbHAS OCHOBA; OpPraHU3aLu-
OHHasi OCHOBa U Jip. VIHBIMM CJIOBaMH, 3TO TPYIIIbl OTHOLIEHUH, KOTOpble M3HAYaIbHO COCTaBJISIOT
B 1IEJIOM TO, YTO Mbl Ha3blBA€M MECTHOW MyOJMYHOM BJACTBIO (MECTHBIM CaMOYIIPABJIEHHEM),
T. €. TPpyIIa BJaCTEOTHOLIEHU, MPUCYIIMX MECTHOW MyOJMYHOH BiacTu. B nensax ux ynopspoue-
HUA cpOPMUPOBaAHBl COOTBETCTBYIOIIME TPYIIbI HOPM IIpaBa. ITO MO3BOJSAET KJIACCU(PULIMPOBATH
IPyMIIbl HOPM 110 MHCTUTYTaM IpaBa.

Harpumep, coumanbHasi OCHOBa Kak pa3HOBUIHOCTb OTHOILEHUH NMPUTATUBAET K ceOe rpymimy
HOPM, YCTaHAB/IMBAIOIIMX IJIABEHCTBYIOIIYIO POJIb YeJIOBEKAa B MECTHOM CaMOYIIPaBJICHUH, Oe3 KOTO-
POro nocjejiHee He MOXKeET cylecTBoBath. I1pyu yyactuu uzduparesneit popMupyrorcs U (pyHKIMOHU-
PYIOT (POPMBI HETTOCPEACTBEHHOM U MTPEACTABUTENILHON JEMOKPATHUU B CUCTEME MECTHOM ITyOIMYHOM
BJIACTH. DTO crieyone (hopMbl: MECTHBIN pedpepeHIyM, BHIOOPhI OpraHOB MECTHOTO CaMOyIIpaBJie-
HUSI, CXOIbl M COOpaHMsI TpakJaH | T. . JlaHHBIe TPYIIIbl OTHOIICHUI OOCTYKMBAIOTCSI HOPMaMHU
TOJIKO MyHULIMINAJIBHOTO TpaBa.

Bce npusHaky MpeAcTaBUTENIBHON JEMOKPATUU XapaKTEpHBl I JeATEIbHOCTH MpeIcTaBU-
TEJIbHBIX OPraHOB MECTHOTO CAaMOYIIPABJICHHUSI M BHIOOPHBIX JOJKHOCTHBIX JIUI] MECTHOTO CAaMOYIIPaB-
JIEHU 1, KOTOpbIE BCTYIAIOT B OTHOLIEHUS C IpakkJaHaMU U I0pUIMYECKUMHU JIMLAMU.
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B cucreme MHCTUTYTOB HENOCPEICTBEHHOHN [EMOKpPATUM MMEETCsl Ipylna MOAMHCTUTYTOB,
COOTHOCSIIIIXCSI C OCHOBHBIMU MHCTUTYTAMH KaK CHCTEMa U ee JIeMEHTHI, Kak ooiee 1 yacTHoe. To
e caMoe MOKHO yTBEPKAATh U 00 MHCTUTYTaX B CUCTEMeE MpPeCTaBUTEIbHON TeMoKpaTnu. K HuM
OTHOCSITCSI UHCTUTYThl: OPraHOB MECTHOT'O CaMOYIIPaBJIEHUs], UX KOMIIETEHIIUM U OTBETCTBEHHOCTH,
JOJKHOCTHBIX JIMI] MECTHOTO CaMOYIIPABJICHUsI, MyHHULIUIIATbHOMN CITyKObI U 1.

Knaccudukanus ”HCTUTYTOB MyHULIMIIAJIBHOTO ITpaBa BO3MOkKHA HE TOJIbKO 10 (popMam ocy-
IIECTBJIEHHS] MECTHOH IyOJIMYHOM BIacTH.

MHCcTuTyTh MyHUIMIAIBHOTO MpaBa MOKHO Pa3[esIuTh Ha JBE YACTH, UCXOAS U3 IPUHAJIEK-
HOCTH K MYHUIMIAJIbHOMY IpaBy. Bo-nIepBbIX, 3TO MHCTUTYTbI, MPUHAIEKAIINE TOIBKO MYHUIM-
NaJIbHOMY MTPaBY: MHCTUTYTHI MECTHOTO peepeHiyMa, CXOI0B, COOpaHU, BHIOOPOB, MPEACTABUTEIb-
HBIX U MCIOJHUTEIbHO-PACTIOPSIUTEIbHBIX OPraHOB MECTHOTO CaMOYIIpaBJIEHUs], MyHULUIIAIbHOW
CITy’KOBI, OTBETCTBEHHOCTH OPraHOB M JAOKHOCTHBIX JIMII MECTHOTO CAMOYIIPABJIEHUS, TEPPUTOPH-
QJIbHOW OpraHW3allid, TAPAHTUH U T. JI.

Bo-BTOpBIX, 3TO MHCTUTYTHI, C(DOPMUPOBAHHBIE W3 T'PYIIIBI HOPM U OTHOUIEHUH Pa3IMYHBIX
ApYrux orpaciedl npasa: (PMHAHCOBOIO, IPakJIaHCKOrO, TPYAOBOI0, KOMMEPUYECKOro, MpeIpruHU-
MaTesIbCKOro, aAMUHUCTPATUBHOTO. DTO Kacaercsi OlojkeTa M OIKETHOTO TMPOIecca, YHUTAPHBIX
MYHUIATAIBHBIX TPEINPUSATHI, PpaBa COOCTBEHHOCTH, JOTOBOPHBIX OTHOIIEHUN U T. .

MyHuIMIaTbHOE TIPABO CBSA3BIBAET 3TH JIBE KPYITHbIE IPYNIbl MHCTUTYTOB — COOCTBEHHBIN U
CMEKHBIH, — YTO CO3JAaeT YCJIOBHUS MECTHOM MyOJIMYHON BJIACTU IS OCYIIECTBICHUS €10 (PyHKIHIA
Y KOMITETEHINH.

5.1. MyHMIIMDIAJbHO-NIPABOBOH HHCTUTYT TEPPUTOPHATHHOM
OpraHu3anuy MeCTHOM MyOJMYHOM BJIACTH

OTHoIIeHNs, BXOASIINE B TEPPUTOPUATBHYI0 OCHOBY MECTHOTO CAMOYITPABJICHHUS], SIBIISIOTCS
COCTaBHBIMH JIEMEHTAMU WHCTUTYTa MyHUIIUIAIBLHOTO MpaBa. [JaHHbIE OTHOIIEHUS PeryIMpyIOTCs
OIpeJEJIEHHOW COBOKYTHOCTBIO HOPM MYHULIMIIAJIBHOTO TIPaBa.

W3 s1oro cremyer, 4To B CUCTEME MYHHUIMNAIBLHOTO TpaBa UMEETCs: COOCTBEHHBI MYyHUIIU-
NaJIbHO-TIPABOBOW MHCTUTYT TEPPUTOPUATIBHON OpraHU3allii MECTHOH IyOJIMYHOM BJIACTH, ONpejie-
JIeHHe TIOHATHSI KOTOPOTO MOXET OBbITh ClIeyIoIIee.

MyHUIUNAJbHO-IPABOBOMH HHCTUTYT TEPPUTOPHAIBLHOI OpPraHu3ai MeCcTHOM myo-
JIMYHOI BJIACTH MPeJCTaBJsIeT 000 COBOKYNNHOCTh HOPM MYHUIIMNIAJLHOTO NIPaBa, pery-
JIHPYIOIIHX OJHOPO/HbIE TPYNNbl OOIECTBEHHBbIX OTHOIIEHUH, CKJAJbIBAIOIINXCSA IO
NOBO/ly ee TePPUTOPHAJIBHOIO YyCTPOHMCTBA.

OTHOIIEHNS ¥ HOPMBI, COCTABJISIIONIE MyHHUIUITIATBHO-TIPABOBOW UHCTUTYT TEPPUTOPHATLHOM
OpraHU3alvy MECTHOTO CAMOYIIPABJIEHH S, UMEIOT CIEAYIOIIUe KJIaCCU(PUKALIUM:

0 1eJISIM — Kacaioupecs: popMUpOBaHUS MyHHUIMITAIBHOTO 00pa30BaHUS C yUETOM YMCIICH-
HOCTU HACeJIeHHsI; N3MEHEeHHsI TPaHKIl MyHUIIUNAILHOTO 00pa30BaHusI; MPeoOpa3oBaHusl MyHHIIU-
NaJIbHOrO 00Pa30BaHUS;

110 HCTOYHUKAM — cofiepxkaniuecs B Koncrurynuu PO, B (penepanbHbIX 3aKOHaX U OA3AKOH-
HBIX aKTaX, KOHCTUTYIIUSIX, YCTaBaxX, 3aKOHAaX, MOJI3aKOHHBIX aKTaX CyObeKToB PP, B HOpMATHUBHBIX
aKTax OpPraHOB MECTHOI'O CaMOYTIpaBJICHUS;

no MacmrTady aeiicTBHsA — AeiicTByoNIMe B Maciitade Poccuiickoit ®enepanum; B Macirade
cyonbekTa P®; B Maciitabe MyHUIUTIAILHOTO 00pa30BaHUsI.

Takum 00pa3oM, HHCTUTYThl MyHHUIIUIIAJIBHOTO MPaBa UMEIOT COOCTBEHHYIO KJIaCCU(PHUKAIIHIO,
BBITEKAIONIYIO U3 KJIACCH(PHUKALIMK HOPM MYHHIIMIIAJIBHOTO MPaBa U OTHOIIEHUM, CKJIA/IBIBAIOIIIXCS
10 TIOBO/ly TEPPUTOPUAILHOM OPraHU3aIlMi MECTHOM ITyOIMYHON BJIaCTH.
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5.2. UHCcTHTYT IpaBa MyHUIIMNIAJLHON COOCTBEHHOCTH

Oo11ecTBEHHBIE OTHOIIECHUSI, (DOPMUPYIOIIHE SKOHOMHUYECKYI0 OCHOBY MECTHOTO CaMOYIIPaB-
JIeHWS], SIBJISIIOTCSI COCTABHBIMM 3JIEMEHTaMHM WHCTUTYTOB MYHHMIMMAJIbHOTO mpaBa. OHU perynu-
pyIOTCSI HOpMaMM MYyHULIMIAJIBHOTO npaBa. CrenoBaresibHO, B CUCTEME MYHMLMIAIBHOIO IpaBa
uMeeTcss COOCTBEHHBI MHCTHUTYT, COCTOSIIIMNA M3 OTHOUIEHWH MYHUIMNAILHOM COOCTBEHHOCTH M
MYHUIANAIBHBIX HOPM. DTO BHITEKAET M3 TMOHSATHUS, CTPYKTYpPbl U COIEpPKaHWs SKOHOMHYECKOM
OCHOBBI MECTHOT'O CaMOYITPABJIEHUS U €€ MpeJHa3HAaYEHUSI.

CTpyKTypa SKOHOMHUYECKON OCHOBBI pa3zHoOOpa3zHa. OHa MpeACTaBIsieT COO0M CIOKHYIO KOH-
CTPYKIIMIO, COCTOSIIITYIO U3 CTATUYECKUX U AMHAMUYIECKUX 7ieMeHTOB. B crarbsax 49 u 50 3akona «O0
OOIIMX MPUHIIMIIAX OPTaHU3AIMU MECTHOTO camoyrpasienusi B PO» (2003 r.) conepxutcs cratude-
CKasl TpyIIa 3JeMeHTOB, B CT. 14—16, 51 3akperuieHa AuHaMUvecKas rpynma ineMeHToB. CoOTBeT-
CTBEHHO, BHa4aJle yCTAaHABJIMBAETCS MEPEYEHb JIEMEHTOB SKOHOMHUYECKON OCHOBBI, a 3aTeM IOpsi-
JOK ¥ OpraHy3alysi UCIIOIb30BaHK 1 SKOHOMUUYECKON OCHOBBI B CUCTEME MECTHOTO CaMOYITPABJICHUS.
Hampumep, cTaTudeckasi BeJUMYHMHA — 5TO MyHUIMIAIbHAS COOCTBEHHOCTD (JBMKMMOE U HE/IBU-
KUMOE UMYIIECTBO, MECTHBII OIOIKET U T. [1.).

JnHamMu4yeckasi BeJMYHHA: YIpPaBJIeHWE MYHHUIMIAJIBHON COOCTBEHHOCTBIO; BJajIeHME,
TMOJIb30BaHHUE, PACTIOPSKEHUE MYHHUIIMIIAJIBHON COOCTBEHHOCTHIO.

WHctutyT npaBa MyHUIMNIATBHON COOCTBEHHOCTH MOKHO Ha3BaTh UMYILIECTBEHHBIM MYHHIIU-
MaJIbHO-TIPABOBBIM UHCTUTYTOM B CHITY CJIOKHOCTH €TI0 KOHCTPYKIIHH.

CoxHOCTB 9Ta 00YCIIOBJIEHA TEM, YTO HA3BAaHHBII MHCTUTYT TECHO CBS3aH, PABHO KaK U KO-
HOMHYECKasi OCHOBA, C MyHHIIUIATbHO-TIPABOBBIM (DUHAHCOBBIM MHCTUTYTOM.

B 370i1 CBSI31 1011 «UMYIIIECTBEHHBIM MYHHUIIUIATBHO-TIPABOBBIM HHCTUTYTOM» CJI/1yeT TIOHU-
MaTh COBOKYNHOCTb HOPM MyOJUYHOr0 M YaCTHOI0 NMPaBa, PeryjInpyrnmx oo01ecTBeHHbIe
OTHOIIEHUSI, BXOJAILIME B SKOHOMUYECKYI0O OCHOBY MECTHOT'O CaMOYIIPaBJIEHHU .

OTHoIIEHNST ¥ HOPMBI JAHHOTO MHCTUTYTa UMEIOT CBOM KJIaCCH(PUKALIUM:

— 10 HeJsAM — (POpMUPOBAHUE UMYILIECTBEHHON OCHOBBI /17151 pEIIEHH s — 3a/1a4 MECTHOTIO 3Ha-
YeHUsI;

— M0 MPUHAAJIEKHOCTH — MyHUIIUNIAJIbHASL COOCTBEHHOCTh PA3rPaHUYMBACTCS MEXKAY pa3-
JIMYHBIMU YPOBHSIMU MYHUIIMIIAJIBHBIX OOPa30BaHUI U MPUHAIJICKUT KUTEISIM COOTBETCTBYIOIINX
MYHUIIMTIAJIBHBIX 0Opa30BaHUN;

— 0 NOPsIAKY (popMHPOBaHUSI — CO3/IaHKE, TPUOOPETEHNE;

— 110 NOPSAKY yIIpaBJeHHUs1, BJaleHUsI, NOJb30BAHUS U PACHIOPSIZKEHHsI — yIIpaBJIeHHe,
BJIaJICHUE, [10JIb30BAHUE U PACHIOPSKEHUE OCYILECTBIISAIOT OPraHbl MECTHOTO CaMOYIIPABJIEHHUS.

W3 s1oro crnepyer, YTO UMYIIECTBEHHBIN MyHHUIMIIAIBHO-TTPABOBOM MHCTUTYT SIBJISIETCSI CaMO-
CTOAITESIbHBIM MHCTUTYTOM, BXOASIIIIAM B OOIIYIO CHCTEMY MYHHUIMIIAIBLHOTO TPaBa.

5.3. UHCTUTYT MeCTHBIX MYHHIIUNIAJAbLHBIX (PMHAHCOB

IHoa MyHHIMIIAJBbHO-NIPABOBBIM (DHHAHCOBBIM HHCTHTYTOM CJielyeT HOHUMATh COBO-
KYIHOCTb HOPM MYHHUIMIIAJbHOI0, HAJOrOBOro U (pMHAHCOBOro MpaBa, PeryJaupyromux
rpylnbl OTHOMIEHNH, CKJIAAbIBAIOIINXCS 110 MOBOAY (hopMHUPOBaHHUs, YTBEP:K/1€HUS U pac-
X0/10BaHHs1 (PMHAHCOBBIX PECYPCOB B CHCTeMe MEeCTHOI0 CaMOyIIpaBJIeHHUs.

37O omnpeesieHe MyHUIUIAIbHO-IIPAaBOBOIO (PMHAHCOBOTO MHCTUTYTA MPEACTABIEHO B BUJIE
00IIIel CUCTEMBI, COCTOSIIIIEN U3 Psiia B3AUMOCBSI3aHHBIX JIEMEHTOB, T. €. TOAUHCTUTYTOB. OHO 00Y-
CJIOBJIEHO CJIOKHOCTBIO CTPYKTYPbl OTHOIIEHUH, BXOAAIIMX B (DMHAHCOBYI0O OCHOBY MECTHOTO CaMoO-
yripaBieHusi. VI3 3Toro criemyer, 4to CyIIECTBYIOT MHCTUTYT Kak oOiiee, T. €. CUCTeMa, U TeAuH-
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CTUTYTHI KaK yacTHoe. B cuiy aToro oyeBnaHa kjiaccupukanys BHyTpYU MyHULIMIIAJIBHO-ITPABOBOTO
(prHaHCOBOTO MHCTUTYTA.

[ToaMHCTUTYTHI MOKHO KJIacCU(UIMPOBATH:

1) no rpyrmam oOIeCTBEeHHBIX OTHOIIEHHUI M PETYIMPYIOIIMM UX HOPMaM;

2) 1o BuIaM (PMHAHCOBBIX PECYpPCOB B CUCTEME MECTHOTO CaMOYTMpPaBJICHUS;

3) MO CTPYKTYype MECTHOTO Olo[IKeTa;

4) 1o npegHa3HAuYEHUIO;

5) no nenw;

6) 1O MPUHA/IIEKHOCTH.

1. Tlo rpynmam oOIIeCTBEHHBIX OTHOIIEHUI U PETYJIMPYIONIMX UX HOPM MEUHCTUTYTHl MOKHO
pas3zennTh Ha Kacaloluecs:

— TIOATOTOBKHM, PACCMOTpPEHHMSI, YTBEPXKICHUS, UCIIONHEHUSI MECTHOTO OI0KeTa, OTYETOB 00
WCTIONTHEHUH OI0[IKeTa;

— hopMupOBaHUS BHEOIOIKETHBIX CPE/ICTB;

— MEXOIOKETHBIX OTHOILIEHUI;

— OTHOILIEHUH 3aiiMa.

2. Ilo BugaM (prHAHCOBBIX PECYPCOB MYHUIMIIAIbHO-IIPABOBbIE (DMHAHCOBbBIE MEAUHCTUTYTHI
MOHO KJIaCCU(PULIMPOBATh UCXO/SI U3 CTPYKTYPBl (PMHAHCOBBIX PECYPCOB MECTHOTO CaMOyIIpaBJie-
HusA. K HUIM MOXHO OTHECTH CleAyIoIIye BUIbL:

a) MyHHUIIANATBHO-TIPABOBOW MEAMHCTUTYT OIOKETHBIX CPE/ICTB, (DOPMUPYEMBIX 3a CUET CO0-
CTBEHHBIX U PETYIUPYIOIIUX UCTOUHUKOB JOXO/I0B;

0) MyHHLIMTIATbHO-TIPABOBOM MEAMHCTUTYT BHEOIOIKETHBIX CPE/ICTB (CaMOOOIIOKEeHUE, CYyOBEH-
1M, CyOCHUINY, MyHUIIATIAJIBHBIE 3aMMCTBOBAHHS).

3. Ilo cTpyKType MecTHOro OloKeTa MeTUHCTUTYTHI IOpa3aesIeHbl Ha:

a) IeJJMHCTUTYT JI0XOJ0B MECTHOTO OI0[KeTa;

0) MeAMHCTUTYT PacXOA0B MECTHOTO OIOKETa.

4. Ilo npegHa3HAYEHUIO TIEAUHCTUTYTHI IEJIATCS HA MaTepUaJIbHbIE U TIPOLIECCYAJIbHBIE.

MarepuasipHble YCTaHABIIMBAIOT CTATUUECKUE BEJIMUMHBI, IPOLIECCYAIbHBIE — IIPOLIEAYPY ITPU-
MEHEHUs1 MaTepUaIbHbIX TOIUHCTUTYTOB.

5. o uenu neAMHCTUTYTHI JEJIATCS Ha ABE IPYIIIbL:

a) OOCITyXHMBAIOIIE CUCTEMY MECTHOTO CAMOYIPABJICHHUsI B LIEJSAX pElIeHUsl 3a/1a4 TOJbKO
MECTHOI'O 3HAYEHUS;

0) HalleJIeHHbIE HA OCYILIECTBJICHUE OTAEIBHBIX TOCYIAPCTBEHHBIX (DYHKIIHIA.

6. [1o nprHa1eKHOCTU MyHULIMIIAILHO-TIPABOBbIE MIEAUHCTUTYTHI IEJIATCS Ha:

a) COOCTBEHHO MYHHUITUIAIBHbIE;

0) cMexHbIe ¢ (PHAHCOBO-TTPABOBBIMU MHCTUTYTAMHU.

K coOcTBEeHHBIM MOXHO OTHECTU TEAWHCTUTYT YTBEPKICHUS MECTHOrO OIO[KeTa Ha CECCUM
MPECTaBUTEILHBIM OPraHOM MECTHOTO CaMOYIIPaBJIEHUSI.

CMe:KHBI HHCTUTYT — HarlpuMep, (popMUpOBaHUE TOXOAHOW YaCTH 32 CUYeT KaK COOCTBEHHBIX
WCTOYHMKOB, TaK U C MIOMOILBIO PETYIUPYIOIIUX UCTOYHUKOB JI0XOOB.

B cBs3M ¢ Tem, YTO MyHULMNAJIBHO-IIPABOBOW (PMHAHCOBBII MHCTUTYT SIBJISIETCS] CUCTEMOW,
MMeEIOIIEN MOACUCTEMY B BUJE NOAWHCTUTYTOB, MOAJAIOIIMXCS KJIAaCCU(UKALIMH, €T0 MOKHO Ha3BaTh
CaMOCTOSITEJIBHBIM MHCTUTYTOM, BXOJSIIMM B OOIIYI0 CUCTEMY MYHHIIMIAIBHOTO TIPaBa.

5.4. ConuajabHbIi 1 OPraHU3anMOHHbIH HHCTUTYTHI MYHHIIUNIAJIHLHOTO MIPaBa

1. HOI[ COMUAJTbHBIM MYHUIHUINAJbHO-NIPABOBLIM HMHCTHTYTOM CJIEAYET NOHHUMATDL
COBOKYITHOCTH HOPM MYHMIMIIAJIBHOI'O IIpaBa, peryjJupyromux rpymnibl OTHOIHeHI/Iﬁ, CKJIa-
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JBIBAIOIINXCSA M0 NOBOAY (DOPMHUPOBaHMS NOCeJIeHUI, IX OPraHOB BJIACTH U PeaJu3anuu
(pyHKIMII B cHCTeMe MEeCTHOTO CaMOYIIPaBJIeHUsI.

OueBuHBIM SIBJISIETCSI TOT (PAKT, UYTO COLMAJIBHBIA MYHUIIUNAILHO-TIPABOBOM HMHCTUTYT
COCTOUT TaKe M3 JABYX CJIaraeMbIX: HOPMBI TUTIOC OOIIECTBEHHBbIE OTHOIIEHUs. [Ipy 3TOM mepBuy-
HBIMU SBJISIIOTCSI OTHOILIEHUS, BTOPUYHBIMUA — HOPMBI. OTHOILIEHUS — 3TO JIEMEHT MECTHOTO CAMO-
yIIpaBJIeHHUs], T. €. OJJHA M3 €r0 OCHOB, 0e3 KOTOPOi MECTHOE caMoyIipaBjieHre HepeatbHo. HopMbl —
3TO JIEMEHT IpaBa, KOTopoe (pOpMUpPYETCsl TOCYAAPCTBOM U CAMOW COLMAIBHON OOIIHOCTBIO, T. €.
KUATEISIMA MYHUIANIAIBHOTO 00pa30BaHusl M U30paHHBIMU UMU OpraHaMH.

Takum 06pa3om, COIUATBHBIA MyHUIUTATBHO-TIPABOBOW UHCTUTYT €CTh MPOLYKT COILMATbHOM
OOIITHOCTH ¥ TOCYJapCTBa.

Uro kacaeTcs (PyHKIMOHATIBHOIO aCHEeKTa, TO 3[16Ch MOKHO IPOBECTU aHAJIOTUI0. B ycnoBusx
JOTOCYJAPCTBEHHOTO Tepuona (PyHKIUH 3apOKAATUCh B CBSI3U C MOTPEOHOCTHIO JIIOAEH, T. €. OHU
MMeJIM eCTECTBEHHBIN XapaKTep, He HaBsI3bIBAIUCH CBepXy. [loaToMy MX mosiBiieHre ObUI0 00YCIIOB-
JIEHO TOJIbKO COIMAIbHOM 0OImHOCThI0. [1Ipy HamMumu rocygapcerBa cutyarms u3Mensiercsi. [ocynap-
CTBO ITyTeM MPUHSATHS 3aKOHOB U ITOJ3aKOHHBIX AKTOB PACIIMPSET NepevyeHb (PyHKLMI 1151 MECTHOTO
CaMOYIpaBJIEHH, T. €. OHO YCTaHABJIMBAET HOBbIE (PYHKILIMMU C IIoMolIbio npaBa. Kpome toro, rocy-
JapcTBO 0OECIEeUMBaET MPaBoBoe O(POpMIIEHHE YK€ CIOKHMBIIMXCS (DYHKIMI B CUCTEME MECTHOTO
camoympasiieHus. M3 atoro ciengyer, 4yTo M (PyHKIIMK MECTHOTO CaMOYTIPaBJIEHUsI KaK JIEMEHT COLIU-
aJIbHOM OCHOBBI M MYHULIMIAJIBLHO-IIPABOBOrO MHCTUTYTA €CTh MPOAYKT AEATEIbHOCTU COLMAIbHOM
OOIITHOCTH M TOCYAapCTBa, PaBHO KaK M HOPMbI MYHHIIMIAJIBHOTO TpaBa. MIHCTUTYTHI mpaBa Harle-
JIEHbI Ha peau3aiuio (PbyHKIIUI MECTHOTO CaMOYIIpaBJIEHUSsI.

CoupanbHblii MyHULIMIIAJIIBHO-TIPABOBOM MHCTUTYT CTPYKTYPHO COCTOMT M3 HOpM: OINpeje-
JISIOMUX MOCEJIEHUYECKUI XapakTep MECTHOTO CaMOYIIPABJIEHUSI; YCTaHABIMBAIOIIMX CTaTyC MYHH-
[UMATLHOTO 00Pa30BaHUsI B 3aBHCHMOCTH OT YMCJIEHHOCTH HACEJIeHUSsI; ONPEAEISIONUX MOPSIIOK
OCyLIEeCTBIIEHU S (POPM HENOCPEACTBEHHON JEMOKPATUH B CUCTEME MECTHOTO CaMOYIIpaBJIEHH ]; yCTa-
HaBJIMBAIOIIMX [IPABO BCEX I'PakAaH Ha OCYIIECTBJIEHHE MECTHOTO CAMOYIPABJIEHHUS U TIOBCEMECT-
HOCTh ero Ha Tepputopun Poccuiickoit deaeparyu.

VKazaHHbIe U Apyrue rpymnibl HOPM PEryJIUpyIOT OMpeeTeHHbIE TPYIIIbI OXHOPOJHBIX OOIIIe-
CTBEHHBIX OTHOILIEHUI, CKJIaJbIBAIOIIMXCS B CHCTEME MECTHOT'O CaMOYIIPABJIEHUS U SIBJISIOLIMXCS €70
OCHOBaMH.

Takum 00pa3oM, COMMATBHBI MYHUIIMIIATLHO-TIPABOBON MHCTHUTYT (pOpMHpYeTCss U3 COO-
CTBEHHBIX HOPM U OTHOILIEHU U IIPUHAJIEKUT TOIBKO MYHHUIMIIATBHOMY MPaBy. DTO SIBJSETCS CBU-
JETeJIbCTBOM TOT'O, YTO MYHHLIMIIAIIBHOE IPABO €CTh OTPACIIb MpaBa.

2. Ilox opraHU3allMOHHBIM MHCTUTYTOM MYHUIMIIAJIBHOIO MpaBa CIeAyeT IOHUMaTh COBOKYII-
HOCTh HOPM MYHHUIMINAIBLHOTO TIpaBa, PEryIMpyoNIMX OOIIeCTBEHHbIE OTHOIICHUS, KacalolIuecs
HalMEHOBaHM S, CTPYKTYPbl OPraHOB MECTHOT'O CaMOYITIpaBJIeHH ], opsiAKa UX (popMUpOBaHUsl, (hopM
¥ TIPUHIIAIIOB MX AESATEBHOCTH, A TaKKe BHIOOPHBIX JOKHOCTHBIX JIMIL MECTHOTO CAMOYTIPABJICHHUS.

B crpykTypy OpraHM3alMOHHOIO MHCTUTYTAa MyHHMLIMIIAJILHOTO MpaBa BKJIIOYAIOTCS: TIPEACTa-
BUTEJIbHBIE, UCTIOTTHUTEIbHO-PACIIOPSAUTEIIbHBIE, KOHTPOJIbHBIE OPraHbl MECTHOIO CaMOYITPABJICHUS;
n30uparebHble KOMUCCHU; JOJKHOCTHBIE JIMIA (T1aBa MyHHUIMIIAIIBHOTO 00Opa30BaHusl, JEIyTaThl,
rJlaBa aJIMUHUCTPALIMHU, CTAPOCTA).

OpraHu3aluOHHbII UHCTUTYT UMEET CBOM NEAMHCTUTYThI: IIPEJCTABUTENIbHBIX OPTaHOB; UCTIOJI-
HUTEJIbHO-PACHIOPSIUTEIbHBIX OPraHOB; JOJKHOCTHBIX JIML] MECTHOTO CaMOYIIPaBJIEHUsI; KOHTPOJIb-
HBIX OPraHOB; U30MpATEIbHBIX KOMUCCHIA. Bce 9T MeTuHCTUTYTH KaK JIEMEHTHI €JMHON CHCTEMBI,
KOTOpasi Ha3BaHa OPraHU3AlMOHHBIM MHCTUTYTOM MYHHUIMIAIBLHOTO MpaBa, 0OECeurBaloT Hajie-
JkKallee OCyIIecTBIeHre CBOMX (PYHKIMI B COOTBETCTBUM C YCTAHOBJIEHHOM JIJIsI HUX KOMITETEHIIMEHN.
OHuM B paMKax HOpPM IpaBa OPraHM3YIOT pelIeHHe 33/1a4 Ha TEPPUTOPUHN MYyHHUIMIIAIBHOTO 00pa3o-
BaHUS JJ1s1 JOCTUKEHUS TIOCTABJICHHBIX LIEJIEH.
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OpraHu3alOHHbI UHCTUTYT SIBJISIETCS PE3Y/IbTaTOM AESTEIbHOCTY TOCYAApCTBA, U3/1AI0IETO
HOPMBI 1IpaBa O HEM, M XKUTeJIeH MyHUIIUIAIBHOTO 00pa3oBaHus, (POPMUPYIOIIMX JAHHBIA MHCTH-
TYT. B ycloBusix gorocynapcTBEHHOrO Meproja OpraHU3allMOHHBId MHCTUTYT CTPYKTYPHO COCTOSUI
U3 HOPM €CTECTBEHHOT0, OOBIYHOTO MPaBa, TBOPIIOM KOTOPOTro ObUIM CaMH OOIIMHBI, U OTHOIICHUH,
KOTOpbIE PEryJMpPOBAIA 3TU HOPMBI, T. €. MYHHIIMIIAJIbHO-TIPABOBOM MHCTUTYT MMeEN CaMOOBITHOE,
OOIIMHHOE MPOUCXOXkIeHne. Ero BrojHe MOKHO Ha3BaTh €CTECTBEHHBIM MYHHUIUIAILHO-TTPABOBBIM
MHCTUTYTOM, (POPMHUPOBABIIIUMCS B HEIPaX OOIIUHBL.

Kaxplil TOIMHCTUTYT MMEET CBOE COAEp:KaHWe, CBOW 3JIeMeHTH. Harpumep, moguHCTUTYT
MIPE/ICTAaBUTENIbHBIX OPraHOB COAEPKUT HOPMBI O TIOpsiiKe MX (POPMHUPOBAHUS, O COCTaBE, O padOIMX
OpraHax, 0O KOMIIETEHIIMH, O POJIM U MECTE B CUCTEME OPraHOB MECTHOIO camoynpasieHust. To xe
caMo€e MOKHO YTBEP:KAaTh OTHOCUTEJILHO UCIIOTTHUTEIbHO-PACIIOPSAUTEbHBIX OPraHOB U IOJKHOCT-
HBIX JIUI] MECTHOTO CAMOYIPABJIEHHS, 32 HEKOTOPBIMU UCKJIIOUEHUSAMH, HE MPUCYILIUMU JOJIKHOCT-
HBIM JIMLAM.

STH HOPMBI PETYJIMPYIOT COOTBETCTBYIOIIME I'PYIIITBI OJHOPOAHBIX OTHOIIEHHUI MEXIy CYyOBheK-
TaMU MyHULIMIIAJIILHOTO TpaBa 1o (pOPMUPOBAHUIO, COCTABY, KOMIIETEHIIUY U T. [I. OPTaHOB MECTHOTO
CaMOYIpaBJICHUS.

W3 storo cnenyer, 4To OpraHU3allMOHHBIA MYHULMIIATIbHO-IIPABOBOM MHCTUTYT UMEET MHO-
TOCJIOMHYI0O BHYTPEHHIOIO CTPYKTYpY, MPEACTABISIONIYI0 COOOW €AWHBI KOMIUIEKC HOPM M OTHO-
IIIeHUH, HaleJIeHHBI Ha OpraHU3aIlMOHHO-TIPABOBOe obecreueHre (DYHKIMOHMPOBAHUS MECTHOTO
CaMOYIpaBJICHUS.

[Tpu 3TOM ClieayeT 3aMeTUTh, YTO U IAHHBI MHCTUTYT UMEET COOCTBEHHBIE KOPHH, T. €. (op-
MUPYETCs] U3 COOCTBEHHBIX HOPM M OTHOIIICHUH.

§ 6. CucremMa MyHHIIMIIAJHLHOTO MIPaBa

Ilon cucremoil MyHMLIMIAJIBHOTO MpaBa ClielyeT MOHUMaTh COBOKYIMHOCTb COOCTBEHHBIX U
CMEKHBIX MTHCTUTYTOB ITPaBa, COCTABIISIONIMX OOIIYI0 U OCOOSHHYIO YaCTH JaHHOW OTPACIIH.

CucremMa MyHULIMIIAJILHOTO MpaBa MpelolpeeieHa:

BO-TIEPBBIX, HAIMYMEM MHCTUTYTOB TOTO IpaBa, KOTOPbIE COCTOAT U3 HOPM U PeryjupyeMbIxX
MMM OTHOIIEHUH. [ pyniupoBKa HOPM U OTHOLIEHHI NIPUBEJEHa B HacTosIeM yuyeOHrke. OHY nof-
pasnesnsioTcs Ha COOCTBEHHbIE U cMeskHble. Clie0oBaTebHO, OHA U3 YacTell CUCTEMbl BKJIIOUAET B
ceOst MIHCTUTYTHI COOCTBEHHBIE Y CMEKHbIE;

BO-BTOPBIX, HAJIMYMEM JPYrUX OOLIMX M OCOOEHHBIX 2JIEMEHTOB. DTO KacaeTcs ONpe/le/IeHuit
MOHATHI CaMOro MYHUIIMITAJIBHOTO IIpaBa KakK OTpaciy, ero rnpeaMera, ICTOYHUKOB, HOPM, MHCTH-
TYTOB, HAyKH, UCTOPUM CTAaHOBJICHUSI U Pa3BUTUS;

B-TPETbHX, BKJIIOUEHUEM CYObEKTOB U OOBEKTOB MyHHULIMIIAIBHBIX MPAaBOOTHOILIEHUH C orpe-
JEJIEHHOMW /111 HUX HOPMAaTUBHbIMU aKTaMU KOMIIETEHLIMEN U OTBETCTBEHHOCTBIO.

B 3710i1 cBAI3M MOKHO cziesiaTh BBIBOJL O TOM, YTO MyHULMIIAJIILHOE ITPABO COCTOUT U3 OOLIEH U
ocobeHHoM yacteid. [Ipy 3ToM HOpMBI OOIIIEl YacTH 3aKPETUISIOT MPUHIMITHAIBHBIE OOIIMe TOIoKe-
HUSI, pa3pa0OTaHHBIE B TEOPUH ITPaBa: MOHSATHE MYHUIMITIAJIBHOTO MIPaBa, ero NpeaMeT, MEeTO/, PHH-
LIUITbl, ICTOYHUKHU, UCTOPUSI CTAHOBJIEHU S (IIPUPOJA) U Pa3BUTHS; OOLLME MOJIOKEHUSA O CYObEKTax 1
00BEKTax MPaBOOTHOLIEHHUH; (DYHKIIMM MYHULMIIAJIBHOTO MPaBa U COCOOBI MX pean3aliii; HOPMBbI
U UX OTJIMYUTENbHbIE OCOOEHHOCTH.

B ocoGeHHOIT YacTu yCTaHABJIMBAIOTCS TOHATUE MECTHOTO CaMOYIpAaBJIEHUs, CTaTyC CyObeK-
TOB MECTHOTO CaMOYIIpaBJIeHUs, OPAAOK UX (POPMUPOBaHUs, (PYHKIIMM, KOMIIETEHLIUS, TapAaHTUH,
OTBETCTBEHHOCTh. OcOOEHHas YacTh BKJII0YAeT B ceds1 6osee OOIIMPHBIE IPYIITBl HOPM ITyOJIMYHOTO
Y YaCTHOTO 1paBa, PeryJUpPYyIONIMX OTHOIIEHHS B CUCTEME MECTHOW MyOJIMYHON BIACTH B LIEJIOM, U
OTHOIIICHHSI, COCTABJISIONINE KaKIyI0 M3 OCHOB MECTHOTO CaMOyIpaBJieHHsl B OTnebHOCTH. [1peod-
pa3oBaHUE STUX IPYII HOPM U OTHOLLEHUII B TPABOOTHOLIEHH I IOPOXKIAET, KaK yxke ObLIO OTMEUEHO,
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JBE KPYIHbIE IPYIIbI HHCTUTYTOB IIpaBa — YACTO MyHULIMAIIAJIbHBIE U CMEXHBIE. K CMEXKHBIM OTHO-
CATCA UHCTUTYTbl KOHCTUTYHMOHHOI'O, AIMUHUCTPATUBHOIO, (bPIHaHCOBOFO, rpaxxaaHCKoro, KOMmMep-
YECKOro U JIpyTux oTpaciey npasa.

Takum 06pa3oM, cUcTeMa MYHHUIIUIIAILHOTO TIPaBa BKJTIOYAET B ce0s1 3JIEMEHTBI 0OITIero U 0CO-
00ro xapakTepa, KOTOpble Hepa3pbIBHO CBS3aHBI, B3AUMO3aBUCUMBI, U UX CYIIECTBOBAHHE B OTHEIb-
HOCTH HEMBICINMO. PaKTUYECKOEe HAJIMYME TAKUX JIEMEHTOB eIIPIHOfI CUCTEMbI CBUACTEIILCTBYET O
MOJTHOM Habope MPU3HAKOB, MPUCYIIMX OTPACIIH MPaBa.

§ 7. IlpyHIIUNBI MYHUIIMIIAJHLHOTO MIPaBa

IHoa npuHIMIIAMH MYHHIIMIIAJBbHOIO NPaBa OHUMAIOTCS OCHOBOIIOJIAraomue uiaen
(HayaJsa), ycTaHaBJINBaOIHe 00IHe MOJOKEeHNsI OTPAC/H NPaBa, nMeoIIe 001eo6s13a-
TeJbHbIN XapakTep. [IpuHIMIB MyHHIIMOAIBHOTO NpaBa, PaBHO KaK M JPYIUMX OTpaciei Mpasa,
(bopMHpYIOTCSI HA OCHOBE NPHUHIIMIIOB OOIIEro MpaBa, Kak MyOJIMYHOro, TaK U YaCTHOTO, C y4ETOM
METOJIOB ITPABOBOIO PEry/IMPOBaHMUs OOILECTBEHHBIX OTHOLIEHH.

ITpuHLIMIBI MyHUIMIIAJIBHOTO 1TPaBa KaK OTPACIM UMEIOT MHOTO(YHKIIMOHAJILHOE 3HAYEHUE.

Bo-miepBbIX, OHM OTpakalT CYIIHOCTh OOIIECTBEHHO-TOJMTHYECKOTO CTPOsI M OCOOEHHOCTH
IIPaBOBOTO PEryJIMpPOBaHUS MyHULIUMIIATIbHBIX OTHOLLIEHHH.

Bo-BTOpBIX, NPUHLMUIIEI 3aKPEIUIAIOT KOHLENIMIO (MOJIe/Ib) MECTHOM MyOJMYHOI BJIAcTH, ee
COOTHOIIIEHUE C OOIIECTBOM U FOCYIAPCTBOM.

B-TpeTbux, NpUHLMIBI TPOBO3MJIALIAIOT IEPCHEKTUBBI CTAHOBJICHUS M Pa3BUTHUS I'PakIaHCKOTO
o011ecTBa MOCPEJCTBOM MPSIMOI U MPEACTABUTEILHON JEMOKPATHH.

B-ueTBepThIX, IPUHLMITEI MyHULIMIIATIBHOIO MpaBa AOMYCKAOT BO3MOKHOCTh COYETaHUS I0pU-
JAWYECKOTO PABEHCTBA CYOBEKTOB MYHHIIMIIAIBHO-TIPABOBBIX OTHOLIEHWH M CYOBEKTOB TI'pask/IaH-
CKO-TIPaBOBbIX OTHOLIEHHH C aAMUHUCTPATUBHOM COMOYMHEHHOCTBIO, UTO MO3BOJISAET CIE1aTh BBIBOJL
O HAJIMYUM CMEXKHOI'0 METO/A IIPABOBOrO PErYJIMPOBAaHKS B JAHHON OTPACIIU MpaBa.

B-mAThIX, OHM MOTYT OBITh MCTIONB30BAHBI B IIPABOIPUMEHHTEILHOM MTPAKTHUKE IPH OOHApYKe-
HHY MPOOEJIOB B 3aKOHOJATEILCTBE JIMOO B CIIydae BO3HUKHOBEHHS TPOTUBOPEYMSI HOPM 3aKOHO/A-
TEJIbCTBA STUM IPUHLUIIAM.

[TpuHLIMIBI MyHULIMTIATBHOTO TIpaBa copMypoBadbl B Koncrutyimuu PO, a takxke B 3aKo-
HonaresnbcTBe Poccuiickoit denepaiyii 1 ee cyObeKTOB, B HOPMATHBHBIX aKTaX OPraHOB MECTHOTO
CaMOYITpaBJICHHUS.

Kpome Toro, oHu 3aKkperuieHsl B psiie MEeX/yHAPOIHbBIX HOPMATUBHBIX aKTOB.

K npuHIMnaM MyHMIMNAIbHOTO paBa MOXHO OTHECTHU CJIEAYIOIHE.

1. Ilpuauun HapopoBnacTus, 3akperieHHsi B cr. 3, 130, 131 Koncrurynuu P®. 13 yka-
3aHHBIX CTAaTell BBITEKAET, YTO €JUHCTBEHHbIM HOCUTEJIEM BJIACTU Ha TEPPUTOPHU MYHHULIMIAIBHOTO
00pa3oBaHus SIBJISIETCS HApOJ, MPOKHUBAIIMI Ha STOW TeppuTOpuH. Bracth Haposia ocyIiecTBs-
eTcsl yepe3 OpraHbl, BHIOOpBI, pedepeHayMbl, cxodpl U T. 1. IIpu 3TOM cucteMy M camMu OpraHsl
(bopMHPYIOT HETIOCPECTBEHHO TpaXkaaHe, oOaaanire n3ouparenbHbM npaBoM. Yacts 2 cr. 130
Koncruryuuun P® onpenenser u apyrve (popMbl OCyIIeCTBIEHU HApOJOBIAcTUsA. bosee mupokuii
nepedeHb Takux (opM MpeaycMOTpeH 3aKoHOM «O0 OOIMIMX MPUHIMIAX OPraHU3alul MECTHOTO
camoyrpasieHus B Poccuiickoit @enepanum».

2. Ipuniumn neMokparu3ma B (hOpMUPOBAHUM MECTHOM IyOTMYHOM BiacTH 3aKkperuieH B KoH-
crutyiu P®, denepanpbix 3akoHax «O0 0OMMX NPUHIMIAX. ..», «O rapaHTHsAX N30MpaTeIbHbIX
IIpaB U MpaBa Ha yyactue B pedpepenayme rpaxaan Poccuiickoil depeparmu», a Takxke B 3aKOHAX
O MECTHOM CaMOYIpaBJIeHUH U 3aKOHAX O BHIOOpPAaX OPraHOB MECTHOT'O CAMOYIPaBJIEHH s, TIPHHSITHIX
3aKOHOZIATE/IbHBIMU OpraHamu cyobekToB Poccuiickoit ®enepanui.

3. IlpuHunn couetanus popM HEMOCPENCTBEHHOM U MPEICTaBUTEIBHOM JEMOKPATUH IIPU OCY-
IIECTBJIEHMM MECTHOTO CaMOyIpaBiieHHs. I'paxaaHe y4acTBYIOT B BBIOOpax, MECTHBIX pedepeHuy-
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Max, COOpaHusIX, CXOAaX, IPaXJAHCKUX MPABOTBOPUECKUX WHHUIIMATHBAX, IPUHAMAST COOCTBEHHBIE
pereHus 1mo o0CyK1aeMbIM BOITPOCAM, BbIpaxasi IPU 3TOM IMPSIMOE BOJIEU3bSIBIICHHE.

Kpome Toro, oHu peraioT cBOM KM3HEHHO BaXKHbIE 33a[a4M Yepe3 CBOMX IpPE/ICTaBUTENIEH B
opraHax MeCTHOro caMoyIpaBjieH!sl. MyHUIIMIAJIbHOE ITPABO PETYIUPYET ITU IPYIIIbl OTHOLIEHUIA.

4. TIpyHIUIT CaMOCTOATETBHOCTA MECTHOM MyOJIMYHOM BJIACTU U €€ B3aMMOJIEHCTBUS C TOCY-
JapCTBEHHOM BJIACTBIO 3aKperuieH B cT. 12 u 1. 8 Korcturynuu PO, a takxke B 3akone «O06 oOmux
MPUHLMIIAX OpraHU3alMi MECTHOTO camoyInpasienus B Poccuiickoit ®enepanun» (cr. 3, 19, 20, 21
U 1p.).

5. IlpuHiMn BHYTpEHHEW COMOJYMHEHHOCTH pelleHui pedepeHAyMOB, CXOJ0B, OPIraHOB U
JOJKHOCTHBIX JIMI] B CUCTEME MECTHOTO CaMOYITpaBJieHus1 3aKperuieH B 4. 3 cT. 3 Koncruryuuu PO,
B 3akoHe «O0 0OIMX MPUHITUIIAX OpraHU3aIud MECTHOTO caMoyrpasyieHus B Poccuiickoit ®enepa-
1un», B 3akoHe «O MyHUITUNATBHOM cTy)k0e B Poccuiickoit ®eneparyim».

6. [IpuHLIMT coueTaHu s IOPUMUECKOTO PAaBEHCTBA CYOBEKTOB MyHHUIIUIATBHO-TIPABOBBIX OTHO-
IIEHU ¥ CyObEKTOB IPaXJAHCKO-TIPABOBBIX OTHOIIEHUH C aIMUHUCTPATUBHON COMOAYNHEHHOCTHIO
3akperuieH B 3akoHe «O0 00X MPUHIIUMIIAX OPraHU3alid MECTHOTO camMoyIpaBieHus B Poccuii-
ckoil Penepanim». OH BBITEKAET U3 METOIOB IPABOBOI'O PETyYIMPOBAHKS OTHOIIEHUI, CII0KUBILIMXCS
B MYHHIIMIIAJIGHOM TipaBe. Kak panee ObUIO 3aMeueHO, B MyHHUIIMIIAJIBHOM TpaBe UMEIOTCsl IMITepa-
THBHBIE U JUCTIO3UTUBHBIE HOPMBI. OHHU Kak pa3 v 0a3upyloTCcsl Ha MPUHIIUAIIE COYETaHUsI I0pHIUe-
CKOTO PaBEHCTBA U COMOAYMHEHHOCTH CYObEKTOB MPABOOTHOIIICHUH.

7. IpuHiun cygeOHOW 3alMThl M OTBETCTBEHHOCTU CYOBEKTOB MYHHUIMIIAIBLHO-TTPABOBBIX
OTHOITICHUH, YCTAHOBJICHHBIM B YACTHOM W ITyOJTMIHOM ITpaBe.

8. IIpuHLIMIT TOBCEMECTHOCTH CTAaHOBJIEHUSI M pa3BUTHUSI MECTHOTO CaMOYIIpaBJIeHHUsI, yCTAaHOB-
nennbii Koncrurymmenn PO (cr. 2, 12, 4. 1 cr. 131) u 3akoHoM «O0 0OMUX MPUHIMMAX...» (4.
1 c1. 1), rapanTUpyeT OCylIecTBIEHNE MECTHOTO CaMOYITpaBJieHUsI Ha Bcel Tepputopun Poccuiickoit
Ddenepanun.

BaxHOo oTIMYaTh NPUHLIMIIBI MyHULIMIIAJIIBHOTO TIpaBa OT MPUHLIMIIOB MECTHOTO CaMOYIIpaBJie-
Husl. Mex/ly HUMU HeJb3s1 CTaBUTh 3HAK PABEHCTBA, TAK K€ KaK MEXAY MOHATUSAMYU «MyHULMIIAIIb-
HOE MPaBO» U «MECTHOE CaMoyIpaBjieHre». He MoxkeT ObITh TAKOTO, YTOOBI IIPUHITUITHI TIPaBa ObLITH
PaBHBI PUHIMIIAM MECTHOH IyOIMUHON BiaacTu. [1paBo — 3T0 COBOKYITHOCTh HOPM, MECTHOE CaMO-
yIipaBJieHHe — 3TO MyOnryHasi Bi1acTh. Kaxmoe U3 3THX SIBICHUH MMEET CBOM OCHOBOIIOJIATaloIue
Havana. K Tomy e Biacts — 310 6a3uc, npaBo — HaaCTponKa. Kaxaplii U3 STUX I€MEHTOB 3aHUMaeT
CBOE MECTO B CUCTEME «BJIACTh U TIPABO».

§ 8. ®yHKIIMN MYHHNIIUNIAJIBHOTO NIPaBa

MyHunmnaabHOE MpaBo Kak OTpacyb MpaBa 00agaeT COBOKYITHOCTBIO — (PYHKIIUH, IIPUCYIIAX
nyOoIMYHOMY M YacTHOMY mpaBy. IIpy 3TOM y MyHUIMIAJIBHOTO MpaBa MMEKTCA COOCTBEHHBIE U
CMEXHbIE (DYHKIUH.

IMox byHKIMAMEH MyYHHIHMIIAJLHOTO NIPABa cJeayeT IOHMMATh OCHOBHbIE HalpaBJie-
HHUSI BO3/IefiCTBUSI HOPM Ha 00IIeCTBeHHbIe OTHOLIEHHS, CKJIA/BIBAIOIINECS B CHCTeMe
MECTHOI'0 CaMOYNPaBJIeHHUS.

B cucreme MyHMIIMIIAIBHOTO ITPaBa MOXKHO BbIIEUTH IBE KPYIHbIE IPYIITbl (PYHKIMIA: OOIILYIO
U CHIELUAJIBHYIO.

K o0meii oTHOCATCSA Takue, Kak (pMHAHCOBO-9KOHOMMYECKast (IIPaBO YCTAHABIMBAET MYHUIIU-
naJbHYyI0 (hOpMy COOCTBEHHOCTH; OI01KETHO-(PMHAHCOBYIO CUCTEMY MYHHIMIIAIBHOTO OOpa30BaHUST;
YIOPSI0OYMBAET SKOHOMUYECKHE OTHOILIEHUsI OPraHOB MECTHOTO CaMOYIIPaBJIEHUsI C IOPUANYECKUMHU
JIMIAMH Pa3IMYHbIX (POPM COOCTBEHHOCTH ); OPraHU3alMOHHO-TIONUTAYECKas (MTPaBoO yCTaHABIMBAET
(bopMBI OCyILIECTBIEHUS] MECTHOM IMyOJIMYHOM BJIACTH, MOPAA0K (DOPMUPOBAHKS OPraHOB MECTHOTO
CaMOYIIpaBJIeHUs]; OpeiesisieT CIOCOObl OpraHrU3aly YIIPaBJIEHUs Ha TEPPUTOPUU; OIIpeIesIsieT CTa-
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TYyC CyObEKTOB MyHUIMNAIBHBIX OTHOIIEHUH U TIpeesIbl UX KOMIIETEHIMHN); OPraHu3aIllMOHHO-HE0-
norudeckasi ((popMHUpPYET UACOJOTUIO OCYIIECTBICHUSI MECTHOU IyOJIMYHON BJIACTH, a TaKKe Ipa-
BOBYIO KYJITYPY CYOBEKTOB MYHHUIMIAIBHBIX OTHOIIEHWI; MIPUBUBAET HABBHIKK K (DOPMHPOBAHUIO
IPaKJIQHCKOTO OOIIECTBA M MPABOBOIO T'OCYAAPCTBa); KOMMYHHUKATHBHAsi?> (OOecrieuyrBaeT CBSI3b
MeXKIYy CYOBEKTOM U 0OBEKTOM MYHHUITUTIAIBHOTO YIIPABJICHUS).

K crienanbHbIM (DyHKIMSIM OTHOCSITCSL PeryJIsITUBHAS U OXPAHUTEIbHAsI.

11 1Be (PYHKIMU TECHO CBSI3aHbI MEXKTy COOOM, TaK KaK OfiHA SIBJISETCS] IEPBUYHOM, BTOpast —
npousBonHo. [lepBruHa (pyHKIMS peryasTHBHAS, TaK KaK MYHHUIIMIIAJIBHOE MPAaBO MpeJHa3HAuYeHO
CONEWCTBOBATh PA3BUTHIO U COBEPIIEHCTBOBAHUIO COIMATbHO-9KOHOMUYECKUX, YIIPABIEHUYECKUX U
OPraHU3AIMOHHBIX OTHOIICHH.

B nanHOM city4ae mpaBo yHnopsiJouMBaeT He TOJIBKO BIACTEOTHOIIEHHSI, HO ¥ B3aMMOOTHOIIIe-
HUSI OPraHOB MECTHOTO CaMOYTIPABJIEHUSI M MyHUIIUIMAIBHBIX CITYKAIIUX C XO3SIMCTBYIOIMMHU CYOb-
eKTaMH U TpaXkJaHaMH. B 3TOM cOCTOMT OCOOEHHOCTh PETYJIATUBHOW (DYHKIIMM MYHMIIUNATLHOTO
npaBa. PerynatuBHass (pyHKIMs OKa3biBaeT (haKTHUECKOE BO3/ICHCTBUE Ha Bce O€3 MCKITIOYEHUS
dbyHK1IMEM 0b11Iero xapakrepa (oomme).

B cucreme MyHUIMIIAIBHOTO TpaBa peryjisATUBHAsA (PYHKIMSA (OPMUpPYET caMoyIpaBiieHYe-
CKHMe HauaJla W MPeJOoCTaBiseT CyObeKTaM MYHMIIMMATIBbHBIX OTHOLIEHWH peajibHble BOZMOXHOCTU
IJIs1 caMoopraHu3anyu u camoperyarposanusi. Cornacno Koncruryrmum P® rpakiane Bripase camo-
CTOSITEJIbHO OCYILECTBJISITh MECTHOE caMoyIpaBieHre Ha Tepputopun Poccuiickonn ®enepauuu. 13
3TOTO CJIE/IyeT, YTO HOPMbI MYHHUIIMIIAJIBHOTO MIPpaBa YCTAHOBHUJIM BUJI MECTHOM BJIACTH (OpraHU3alu-
OHHO-TIOJIUTHYECKAs (DYHKIMSI) ¥ PETYIUPYIOT TIOPSAJOK €€ OCYIIECTBIeHUs (TpaxJaHe OCyIIeCTB-
JIAIOT 3TY BJIACTB).

B cBsi3u ¢ Tem, YTO B MyHMIIUNATLHOM TpaBe UMEIOTCS COOCTBEHHbIE HOPMBI AHUCTIO3UTHB-
HOTo Xapaktepa (OHM paHee TMpHBEIEHBI B YUEOHUKE), MOKHO BIIOJHE YOAUTETbHO KOHCTATHUPO-
BaThb, YTO PETY/ISTUBHAS (DYHKIIMS YCTaHABIMBAET (IOIYCKAET) CAMOPETyIMPOBAHUE B CUCTEME MECT-
HOT'O caMOyIpaByieHus (M30paTh HAPOJOM HJIH MPEICTABUTEIbHBIM OPraHOM IJIaBY MYHHIIMIIAJIBHOTO
oOpazoBaHusl; chOPMUPOBATH MPEACTABUTEIBHBIN OPraH MyHUIUIAIBHOTO PalioHa BCEHAPOIHO JIMO0
U3 TJIaB MOCEJICHUH U ISTyTAaTOB MPEICTABUTENIbHBIX OPTraHOB TUX TOCEIEHUI) U T. JI.

OxpanutenbHasi (PyHKIMSI TIPEATNONaraeT U yCTaHABIMBAET OCHOBHbBIC HAIIPABJICHUs BO3MEH-
CTBUSI Ha oOecriedeHre rapaHTUil MECTHOTO CaMOYIPaBJIeHHs (SKOHOMUYECKUX, MOIUTUYECKUX U
T. 1.), @ TaK)Ke CyJeOHOW 3allUThl CYOBEKTOB MYHHUIIMIAIBHBIX OTHOIICHUH. Tak, B COOTBETCTBUM
C TpakJIAaHCKMM 3aKOHO/IATeJIbCTBOM M 3aKOHOM «(O0 OOMIMX MPUHIUIAX OPraHU3allii MEeCTHOTO
camoytpasieHusi B Poccuiickoit ®enepaium» cyObeKThl MyHHUIIMIIAIBHOTO MTPaBa MOTYT 3allIMIIATh
CBOM MHTEPECHI B Cy[ax OOIIel IOpUCAUKIINYI U apOUTpaxHbIX. KpoMe Toro, opranbl MECTHOTO caMo-
yIIpaBJIeHHsI IPU OCYIIECTBIIEHUH CBOMX TIOTHOMOYMI IOJKHBI IECTBOBATH B COOTBETCTBUM C 3aKO-
HonaresibectBoM Poccriickoit denepativu, 0X paHsist PU TOM 3aKOHHbBIE MHTEPECHI APYTUX CYOBEKTOB
MpaBOOTHOIIEHUI. OXpaHuTebHasA (PYHKIMA UMEET Kak MPO(HIaKTUUECKUH, TaK U PENTPECCUBHBIN
Xapakrep.

Takum 06pazom, (PYHKIIUM MyHUITUTAIBLHOTO MTpaBa 0a3upyloTcst Ha (PyHKIUSX OOIIer TeOpUr
MpaBa, paBHO Kak U (PyHKLMH APYTUX OTpaciell MmpaBa, UMesi CBOM OTIMYUTEIbHbIE OCOOEHHOCTH,
3aKJII0YAIoIIMeCs B crielidrke MECTHOU IMyOIMYHOM BIACTH U criocodax ee (hOpMHUPOBAHUS M OCY-
IIECTBJICHHUSI.

% Masbko A. B. Dx3amet 1o TeopuH rocyaapcrsa u npasa. M., 1996. C. 37.
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§ 9. MynununajabHOe NPaBOOTHOIIEHHUE:
MOHATHE, CTPYKTYPA U COleP:KaHue

Ion MyHMIMTIATBHBIMU IPABOOTHOILEHUSIMU ClIe/lyeT IOHUMATh OTHOLIEHHM S, CKJIaAbIBaIOII-
ecs 10 MOBOJLY OCYLIECTBJIEHUSI MECTHOTO CAMOYIIPABJIEHH S, YPEry/IMpOBaHHbIE HOPMAaMK MYHUILIM-
NaJILHOTO ITPaBa.

ITpaBOOTHOIIEHUS] MOKHO KJIACCU(PUIMPOBATh M0 aHAJIOTUM C KJIacCH(UKallMel OTHOIIEHUH,
COCTaBJISAIOLIMX MPeIMeT MyHULIMIIAJIBHOIO Mpasa. Kpome Toro, B MyHUIIMNIAIBHOM ITPaBe BO3MOKHA
U Apyras Kjaccu(puKalys MpaBOOTHOILIEHUH, BbITEKaIas U3 KOMIUIEKCHOCTH MYHHUILIMIAJIBHOTO
npaBa Kak OTpaciy Mpasa. B cuity Toro, 4To MyHHIIMNAIBHOE MTPABO MPECTABIISIET COOON COBOKYITI-
HOCTb HOPM ITyOJIMYHOTO ¥ YaCTHOTO MPaBa, PAaBOOTHOIICHHUSI TAKKe UMEIOT pa3Hble OTTEHKU: TyO-
JIMYHOTO M YaCTHOTO IpaBa.

Yucro nmyOMMyYHbIMU SIBJISIOTCS MPABOOTHOILEHHU ], UCKJIIOYAIOLIHE yyacThe CyObeKTOB MyHHU-
LMNAJBHOTO NpaBa B IpaxAaHCKOM oOopote. CMelIaHHbIMU, WM MyOJIMYHO-YaCTHBIMHU, MOXKHO
Ha3BaTh NIPABOOTHOILEHHUS], CKJIaIbIBAIOLIMECS B Pe3ysibTaTe YaCTHOIPABOBBIX JEHCTBUN CYOBEKTOB
MYHULIANAJIBHOTO I1PABa, BHIPAKAIOLIMXCSA B y4aCTUY MOCIEAHUX B IPakIaHCKOM MJTM KOMMEPUYECKOM
obopore.

K umcro myGaMvHBIM OTHOCSITCSI IPABOOTHOIIEHHUSI OPraHU3aLNN U AESATEIbHOCTU CYObEKTOB
MYHULIMNAJIBHOTO IMpaBa. 1o (pOPMUPOBAHUE OPraHOB MECTHOIO CAMOYIIPABJIEHMS, OCYILECTBIIE-
HUe (PYHKIVIA MECTHOM ITyOJIMYHOM BJIACTH MTOCPEICTBOM MPSIMOI M IPEACTABUTEILHON JEMOKPATUH,
a TaKkke JOJDKHOCTHBIMHU JIMIIAMU MECTHOro camoympanieHus. Cioia BKJIIOUEHbl IPABOOTHOLLIECHUS
MYHHITIATBHOM CITyKObI, FAPAHTHIA, OTBETCTBEHHOCTH M T. 1. VIX MOKHO Ha3BaTh BIACTEOTHOIICHHU-
AMU.

K cMmemiaHHbIM OTHOCATCS PABOOTHOLIEHU S, CYObEKThl KOTOPBIX YYacTBYIOT B IPaXkIaHCKOM
1 KOMMEpUYECKOM 000pOTe.

Harmpumep, opran MecTHOro caMoyIpaBjie€HHs OT MMEHU MYHULMIIAJIBHOTO OOpa30BaHUS
COBEpIIaeT CHETKH C APYTMMHU CyOBEKTaMH Ha CTPOMTEIBCTBO KMIIBIX JOMOB, OOBEKTOB COIH-
aJIHO-KYJIbTYPHOTO Ha3HauyeHWsl, JIOPOr, PEMOHT BHYTPUIBOPOBBIX TeppuTOpuil. B naHHOM city-
Yae NMPaBOOTHOIIEHNE UMEET I'Pak JAHCKO-TIPABOBOM XapaKTep, TaK Kak CyObeKT MyOIIYHOTO IpaBa
BKJIIOYAETCS B IPAXJAHCKUIA 000POT.

Hepenko opranbl MECTHOIO CaMOYIIPaBJIEHHS U JOJKHOCTHBIE JIMIA OT UIMEHU MyHULIUIIAIb-
HOTo 0Opa30BaHMsI COBEPIIAIOT TOProBble (KOMMEPUYECKHE) JAOTOBOPHI MO KYIUIe-NIPOoaKe UMYyIIe-
CTBa, MPOJOBOJILCTBUS, HEOOXOMMMBIX [UIsI HYKJ TEPPUTOPUM U HaceeHHs. 31eCh OYEeBHIHO TpHU-
CYTCTBUE OTTEHKAa KOMMEPYECKOIo PAaBOOTHOIIEHHUS.

[Tpy 5TOM 0OBEKTOM IPABOOTHOIIEHUH YHCTO IMTyOIMYHOTO XapaKkTepa sSIBJISIOTCS AHCTBUSA 110
OCYIIIECTBJIEHUIO BJIACTU U YIIPABJIEHUS B Pa3IMUHbIX (hOpMax.

OOBEKTOM MPaBOOTHOIIEHHS] CMEIIaHHOTO XapaKTepa, T. €. IMyOJIMYHO-YaCTHOTO, SIBJISIOTCS
KaK JIeWCTBUs CyOBEKTOB, TaK U MMYILECTBO (BEIIM), BHIIIONHsEMbIE pa0OThI, OKa3bIBAEMbIE YCIyTH
(U151 TpaKIAHCKOro 000pOTa) MO0 TOBap (/151 KOMMEPYECKOro 000poTa).

Yucro myOonuuHble MPaBOOTHOIIEHUSI MMEIOT ITyOJIMYHO-BIACTHBIA XapaKTep W He SIBIISIOTCS
CTOMMOCTHBIMU, BO3ME3IHbIMU. B 1aHHOM city4ae AeficTBUs CyObEeKTOB HallpaBieHbl Ha (hOpPMHUPO-
BaHME BJIACTU U €€ OCYILECTBIICHHUE.

[TpaBOOTHOIIIEHU I CMEIIAHHOTO XapaKTepa MOTyT ObITh KaK BOSME3/IHBIMU, TaK U Oe3BO3ME3/I-
HbIMU. Bo3Me3/iHble, T. €. CTOUMOCTHBIE, BCErja XapaKTePHBI 1151 KOMMEPUECKHX CIEJIOK.

B rpaxaaHcKoM NMpaBOOTHOLIEHUH JOMYCKAIOTCS Takke Oe3BO3ME3/IHbIE CIIeJIKU (HACTEACTBO,
AapeHue, 0e3B03Me3JHOe M0JIb30BaHUE UMYIIECTBOM). OpraHbsl MECTHOTO CaMOYIPaBJIeHUs U 10JTK-
HOCTHBIE JIUIIa B COOTBETCTBUM C IPEJOCTaBJIEHHON UM KOMIIETEHIIMEN MMEIOT ITPaBO Ha 3aKJII0YEHUE
Y BO3ME3JHBIX, 1 O€3BO3ME3/IHBIX CIEJIOK.
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O0603HaueHHbIC HAMU JIBa BU/1a MYHHUIIUIIAILHBIX IPABOOTHOIICHUN UMEIOT CBOM OTIMYUTEITh-
HBIE OCOOEHHOCTH.

Bo-1iepBbIX, 3TO MPOSIBIISIETCS] B CPaBHEHNU OOBEKTa MPABOOTHOIICHUS. B yrcTo myommaHoM
MIPABOOTHOIIEHUH OOBEKTOM SIBJISIOTCS IEHCTBUS CYOBEKTOB M0 (POPMUPOBAHUIO OPraHOB BJIACTH U
OCYIIIECTBJICHHIO 9TO BJIAaCTH HEMOCPEICTBEHHO WIIM Yepe3 M30MpaeMble OpraHbl M JOJKHOCTHBIX
nvil. B cMermaHHOM IPpaBOOTHOIIIEHUH B Ka4eCTBe 00bEKTa BBICTYIAIOT UMYIIECTBO, paOOTHI, YCITYTH,
TOBap U JIEHCTBUSI.

Bo-BTOpHIX, YMCTO MyOIMYHBIE PABOOTHOIICHUSI UMEIOT Oe3BO3MEe3/IHBIN XapakTep 1o op-
MUPOBAHUIO OPraHOB M OCYIIECTBJICHUIO BJIACTU B (hOpPMe HETIOCPEICTBEHHOM ieMoKpaTuu. CmelaH-
HBIE MOTYT OBbITh U BO3ME3HBIMU, ¥ O€3BO3ME3THBIMHU.

9.1. Conep:xanne MyHMIIUIIAJIbLHOTO MPABOOTHONIEHUS

CyOBbeKTaM MyHUIMIIAIBHOTO TIPaBa, PaBHO KakK M CyObEeKTaM JIpyrux OTpaciey Mmpasa, Ipu-
HaJUIe)XaT CyObeKTHBHBIE MTPaBa U OOSI3aHHOCTH, KOTOpbIe (DOPMUPYIOT COIEpKAaHUE MYHHUIIUIIAIb-
HOT'O MTPaBOOTHOIIICHHMSI.

[TpuoOpeTeHre TaKOBBIX 3aKOHOAATEb CBSA3BIBACT 151 (PU3MUECKUX JIUII C IOCTHKEHUEM OITpe-
JeJIEHHOTO BO3pacTa MO0 ¢ COCTOSTHMEM 3/10poBbsi. Haripumep, macciBHOe M30MpaTenbHOe MPaBo
1151 130paHM s TJIAaBOM MYHHUIIMIIAJIBHOTO 00pa3oBaHusi puoOpeTaeTcs (PU3NIeCKUM JIMIIOM, JOCTHT -
mmM 2 1-sieTHero Bo3pacta. Toria Kak 1eecriocoOHOCTh B IpaskIaHCKOM ITpaBe pruoodpeTtaercst (pu3u-
yeckuM JMioM B 18 sier. Kak BUIUM, OTHOCUTEIBHO CYOBEKTOB MYHHIIMIAJIBHBIX MPAaBOOTHOIIIE-
HUI YCTaHOBJIEH pa3HbIil BO3PACTHOM LIeH3. Takow MoaXo/] CBUAETENCTBYET O HAIMYUY OT PAHUYEHUS
MPaBOCYOBEKTHOCTH B CBSI3H C BO3PACTOM. DTa 0COOCHHOCTh OTJMYAET CYIIHOCTb COICP:KaHus Tpa-
BOCYOBEKTHOCTH MYHUIIMITIAJIBHOTO MPaBa OT CYIIHOCTH COIEPKaHMUsI IPABOCYOBEKTHOCTH YaCTHOTO
npasa.

OTnuunTenbHble OCOOEHHOCTH MOKHO OTMETHUTD U B CTaTyCE JIUIL, JINIIEHHBIX AeeCTIOCOOHOCTH
WJIM OTPaHUYEHHBIX B JIEECIIOCOOHOCTH TI0 COCTOSTHHIO 3/I0POBbsl. B mmyOMMuHOM 1paBe, B 4aCTHOCTH
B MYHHUIIUIATBHOM, HEIEeCIIOCOOHBIE JIUIIA MO0 COCTOSTHUIO 30POBbsI HE MOTYT OBITh YYaCTHUKAMMU
MIPaBOOTHOIIIEHUI HU HETOCPEACTBEHHO, HU Yepe3 CBOMX MpejcTaBuTenerd. Harpumep, onekyHbl 1
MOTNIEYNTEM He UMEIOT MpaBa MPUHMAMATH yJacTHe B FOJIOCOBAHUH Ha BHIOOPAX M HA MECTHOM pede-
peHIyMe BMECTO TaKUX JIMIL. B rpaJaHCKOM IpaBe ONEeKyHbI M TOMEeYUTEH MPeICTaBIISI0T UHTe-
PEechl TaKUX JIMII, BHICTYMAIOT OT MX MMEHHM B KaYeCTBE CTOPOHBI PA3IMYHBIX JOrOBOPOB. B MyHU-
[IUMATBHBIX TIPABOOTHOIICHUSIX HEIeeCIOCOOHBIE JIMIIA He 00/1a/1al0T HA TTACCUBHBIM, HU aKTUBHBIM
n30MpaTeIbHBIM MTPABOM M HE UMEIOT HUKAKOTO OTHOIIEHHUSI K OOBbEKTY MPaBOOTHOIICHUSI.

He obnagaior TakuMm mpaBoM Tak:ke JIMIA, OCYXKIEHHbIE TI0 PUTOBOPY CyAa M HAXOSIINECS B
MecTax JIMIIEeHUs1 CBOOOBI. Takoe MpaBuIIo yCTaHOBJIEHO (heiepasibHBIM 3aKOHOIATETLCTBOM O BBIOO-
pax ¥ 3aKOHOJATETbCTBOM CyOBeKTOB Poccwmiickoii deneparu.

B rpaxpaHckoM npaBe Takux aOCOIOTHBIX OIPAaHUYEHHI JUTs1 JIUI] JAHHOM KaTerOpry He yCTa-
HOBJIeHO. KOHEeYHO ke, paBoCocoOHOCTh MX OrpaHMueHa B Kakoi-To Mepe. Ho Tem He MeHee 3a
HUMHM OCTaeTCs MPaBO COOCTBEHHOCTH HAa CBOE MMYIIIECTBO, HAa HACJECTBO, HA JapeHue, Ha JOBe-
PEHHOCTb U T. [I.

Wrtak, myOnmyHOe paBoO ycTaHABIMBAeT Oojiee KECTKUN Oapbep OTHOCUTEIBHO CYOBEKTHOTO
COCTaBa MPAaBOOTHOIIEHHSI, YeEM YaCTHOE.

VImMeHHO B cHJTy 3TOrO MYHUIMIIAIBHOE MPABOOTHOIIEHHUE SIBISIETCS] CAMOCTOSITENIbHBIM, HE
MIOXOKUM IO COCTaBY, CTPYKTYpPE M CYIIHOCTH Ha MTPAaBOOTHOIIIEHHSI APYTMX OTpaciel mpasa. Kpome
BCEro BBIIEU3JIOKEHHOTO MYHUIIMIIAIBHOE MPABOOTHOIIEHNUE SIBJISIETCS] BJIACTEOTHOIEHUEM, YTO
BBIJICJISIET €r0 B CUCTeMe MTPaBOOTHOIIEHUH IPYTUX OTpacyei rpasa.
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9.2. CTpyKTYypa NpaBOOTHOIIEHUS

MyHuIMIa bHOE MTPABOOTHOIIEHHE CTPYKTYPHO COCTOUT U3 CyOBbEeKTOB M 00bekTa. CyOnhek-
TaMU SIBJISIIOTCS TPak[aHe, MPOXUBAIOIIME B TPAHUIIAX MYHHIIMIAIBHOTO OOpa30OBaHUsI, OpraHbI
MECTHOT'O CaMOYIIPaBJICHH S, JOJDKHOCTHBIE JIMLIA MECTHOTO CaMOYIIPaBJICHNU 1, XO3HUCTBYIOIIHE CyOb-
eKTbl, BCTYMAIOIIME B OTHOIIEHUsI C OpraHaMi MECTHOTO CAMOYIIPABJICHHM S, YUPEKASHUs, pacrono-
JKEHHBIE HAa TEPPUTOPUN MYHHIIMIIAJIBHOTO 0Opa30BaHMsl, TOCYJAPCTBEHHBIE OPraHbl, OPraHbl MECT-
HOTO CaMOYTIpaBJIeHUs, JPYTUX TEPPUTOPUA U T. 1., T. €. 3T0 (PU3NYECKHE U IOPUIUYECKHE JIUIA,
MMEIOIIYE Pa3IMYHBIA CTaTYC.

OOBEKTOM MYHUIMIIAIBHOTO TPABOOTHOINEHHUSI SIBJISIETCS] OCYILECTBJICHUE BJIACTH M YIIPaB-
JIeHWS B TpeJiesiaX MyHUIMIAIBHOTO 00pa30BaHUs WM TEPPUTOPHUHM MECTHOTO CaMOYITpaBJIeHHUS, a
TaK)kKe MMYIIECTBO, IO MOBOAY KOTOPOTO MPOU3BOAATCS NeWcTBUs. [Ipy 9TOM BiacTh OCYIIECTBIIS-
ercsl IyTeM pa3IMyHbIX JEHCTBUIl IpaXJaH, OpraHOB MECTHOTO caMoyIipaBiieHus. VIMeHHO UM 1pu-
HAJJIEKUT TOCIIOZICTBYIOIIEE MOJIOKEHHE IO OCYILECTBIEHUIO BJIACTH, TAK KaK MECTHOE CaMOYIIpaB-
JIeHWe U eCTh Ta camasl BJIaCTb, KOTOpasi OCYIIECTBIISETCS KUTESIMHU, OPraHaMU U JOJKHOCTHBIMU
JIMLAMUA MECTHOTO CaMOYIIPaBJICHUSI.

B npaBoOTHOIIEHUSX UMYILIECTBEHHOTO XapakTepa, T. €. CTOMMOCTHBIX, B KauecTBe 0ObEKTa
BBICTYTAIOT: UMYILIECTBO JBMKMMOE, HEJBIKMMOE, paOOThl, YCIYTU U T. [1., B OTHOIIEHUU KOTOPBIX
MOT'YT OBITh IIPOU3BEICHBI AEHCTBHS YaCTHOIIPABOBOTO M MyOJIMYHO-TIPAaBOBOTO Xapaktepa. Hanpu-
Mep, POBe/ICHNE MECTHOTO pedepeHiyMa 00 OTUYXAEHUN UMYILIECTBA, SIBJISIONIErOCsS MyHHUIUIIAb-
HOIl COOCTBEHHOCTBIO.

Takum 0Opa3oM, CTPYKTYpa MyHHUILIMIAIBHOTO IPABOOTHOIIEHUSI UMEET CBOU OTJIMUYMTETbHBIE
0COOEHHOCTH, YTO MOAYEPKUBAET CAMOCTOSTEIIBHBIN XapaKTep MyHHUIMIIAIBHOTO PABOOTHOLIEHHUSI.
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I'nasa II. MyHununaJjbHOe IPaBo KAk HayKa

B pe3yavmame oceoenust 0aHHOU 21a8b1 00YUAIOUSUTICS. OONHCEH:

3HamMb

* npeomen u MemoooN02UI0 HAYKU MYHUUUNANLHOZ0 NPABA, ee MeCIO 8 CUCHeMe IOPUOUMECKUX
HayK;

* UCMOYHUKU HAYKU MYHUUUNANLHO20 NPABA;

* 0OCOOEHHOCMU YHeOHOU OUCUUNAUHBL MYHUUUNANBHO20 NPABA,

* COOMHOULEHUE MYHUKUNANLHO20 NPABA U MECHHO20 CAMOYNPABNEHUSL;

* NoHAMUE, OCOOEHHOCMU U CUCTEMY UCHOYHUKO8 MYHUUUNAALHOZO NPABA, UX GHYMPEHHUEe U
BHEULHUE 83AUMOCES3U 8 POCCULICKOI cucmeme npasas

* mecmo u ponwv peuternuii Koncmumyuyuonnozo Cyoa P® 6 uepapxuu ucmouHukoé MyHUyUna.nb-
HO20 npaea;

* COOMHOUteHUEe HAOHAUUOHANLHBIX (MENCOYHAPOOHBIX) U BHYMPUOCYOAPCIBEHHBIX HOPM,
ONPEOeNsIOUUX OP2AHUBAUUIO U OCYULECMBAECHUE MECHHO20 CAMOYNPABACHUSL

* cneyuguKky npupoosbl MYHUUUNANHO-NPABOBBIX AKNOG;

* coodepaicanue Ycmaea MYHUYUNAAbHO20 00PA308AHUS, OCOOEHHOCMU €20 NPUHSAIMUSL U 6CTYN-
NEHUSL 8 CUNY;

ymemo

* OMAUMaMb UCOYHUKU OMPACAU MYHUUUNANBHO20 NPA8a U OOHOUMEHHOU HOPUOUUECKOLE
HayKu;

* Onpedensnb Uepapxuro UCMOYHUKO8 MYHUUUNANBHO20 NPABA,

* NPABUNBLHO MOAKOBANb CMbICA HOPM MYHUKUNANLHOZ0 NPABA, OCYWECMBASIMNb UX AOEKBAMHOEe
npUMeEHeHUe K KOHKPEMHbIM (PaKmuuecKuM CUmyauusim,

* paspeuams npagosvle KONA3UY, CEA3AHHBIE C 3AKOHOOAMENbHBIM De2YAUPOBAHUEM MECH-
HO020 CaMOYNpPaeneHusl;

e.aa0emu

* HABLIKAMU CUCTEMHO20 AHAAU3A UCHOYHUKO8 MYHUUUNANBHO20 NPABA,

* HABLIKAMU COCMABNEHUS. NPOEKMO8 MYHUKUNANLHO-NPABOBLIX AKIMO8;

* HABLIKAMU NOO20MOBKU KEANMUPUUUPOBAHHBIX 3AKNOUEHUI NO BONPOCAM, C8A3AHHBIM C Pa3-
PAaOOMKOI U NPUMEHEHUEM 3aKOHOOAMENbCMEA O MECHOM CAMOYNPABAEHUL;

* HaBbLIKAMU NPOBEOEHUS NPABOBOLL, AHMUKOPPYNYUOHHOLL U UHBIX NPEOYCMOMPEHHBIX Oelicmay-
FOUWUM 3AKOHOOAMENbCMBOM 8UO08 IKCNEPNIU3 NPABOBLIX AKIMO8 8 MYHUUUNANLHOL cchepe;

* HABLIKAMU NOUCKA HOPMAMUBHBIX NPABOBBIX AKNO8, PEYNUPYIOUUX MYHUUUNANbHbLE NPABO-
OMHOWEHUSL

* HABbIKAMU NOUCKA U AHANU3A IOPUOUUECKOU NPAKMUKU NO PeANUAUUU HOPM MYHUUUNANBHOZO
npasa;

* HABbIKAMU DAOOMbL C COBPEMEHHbIMU Npagosblmu cucmemamu «Koucyarvmanmllaroc»,
«lapanm», opyeumu pecypcam.

1. IlonsATHE HAYKN MYHHIIHNIAJbHOTO NpaBa. MyHHIMIIATbHOE MPABO KaK HayKa MpeacTaB-
JIieT OO0 COBOKYITHOCTh 3HAHUI:

BO-TIEPBLIX, O MMTPUPOAE CTAHOBJICHUA U PAa3BUTHUA CUCTEMBI HOPM X UHCTUTYTOB MYHHIHIIAJIb-
HOTO TIpaBa, oJpa3/ieJIeHHON Ha HOPMbI 00IIero (KOMIUIEKCHbIE) ITPaBa, BKIIIOYAIOIIHE B CeOst HOPMBI
Y MHCTUTYTHI YACTHOTO U MyOJIMYHOTO MPaBa, U HOPMBI M KHCTUTYTBI OCOOOTO XapakTepa (Crienyaib-
HbIE), IPUCYIIHE TOIBKO MYHULIMIIAJILHOMY IIPaBY;
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BO-BTOPBIX, O MECTHOU MyOJIMYHON BJIACTH: €€ MPUPOJIE U UCTOPHU CTAHOBJICHUS; TIpeIHA3HA-
YEHUH; KOHIIENIUAX (MOJENsIX); MPUHIMIIAX MOCTPOSHHUS, YCTPOUCTBE U (hOpMax OCYIIECTBIICHHUS;
COOTHOILICHUH U B3aUMOJCUCTBUH C TOCYIAPCTBEHHOW BJIACTBIO; FAPAHTUSIX OCYIIECTBICHUS; OTBET-
CTBEHHOCTH 32 PeIIeHHe 3a/1a4; COCo0aX OCYIIECTBICHHs (PYHKIIMIA U KOMIIETEHIINH;

B-TPETHUX, O MyHHUIUIIAIBHOM CITyX0e, ee TPUpo/ie, CTAHOBJICHUH U Pa3BUTHH, IPABOBOM pEry-
JIMPOBAHUU OTHOIIEHHUH, CKJIaJbIBAIOLINXCS B CUCTEME MYHUIUIIAIBLHOU CITYKOBI;

B-UETBEPTHIX, O TEOPHUSIX CTAHOBJIECHMS U PA3BUTHS MECTHOU MyOJMYHON BIACTH B CTpaHe U
3apyOesKHBIX TOCYAapCTBaX U BIMSHUM TEOPUH Ha (DaKTHUECKOE MOCTPOSHUE MECTHOTO CaMOYIIPaB-
JIeHWS B pa3Hble ICTOPHUYECKHE TIEPUO/IBL.

C y4eToMm BHIIIEU3I0KEHHOTO M0/] HAYKOW MYHHIIMIIAIBHOTO TIpaBa clieqyeT OHUMAaTh: COBO-
KY[HOCTh 3HAHMIl 0 MpUpo/ie, NOHATHH, HCTOPHH, CHCTeMe HOPM M HHCTUTYTOB MYHUIH-
NaJbHOT0 NMpaBa, cnocode MX BO3/elCTBHsI Ha 00IMeCTBEeHHbIe OTHOIIEHHs, CKJIAJbIBa-
omuecs B cpepe MECTHOr0 camMoOylnpaBJieHHsI, 0 MeCTHOH NMyO0IM4YHOll BaacTH, popmax
U c1ocodax ee oCylIeCTBJEHHs, 0 MyHHIMNAJbHOI ciIy:k0e, 0 TeOPUSIX MECTHOIO camo-
ynpaBJieHHs] M NPAKTHKe HX Peajn3anum.

2. [IpeameT HAyKH MYHHIMNAJLHOIO MPaBa COCTABIIAIOT yYEHHE: O HOPMax M OTHOIIIe-
HUSX, (POPMHUPYIOIIMX MHCTUTYTHI MyHUIIUIATBHOTO TPaBa, O MPAKTUKE peasTU3aliy TUX HOPM; 00
UCTOPUHU U (PAKTUYECKOM COCTOSTHUM MECTHOTO CaMOYIPABJICHUSI U MEPCIEKTUBAX €ro COBEpIIIEH-
CTBOBaHMSI; O IMPUPOJIE MYyHUIIUTIAIBHON CITYKOBI U TYTSIX €€ Pa3BUTHSI.

Hayka MyHUIMIIQIBHOTO TIpaBa U3ydaeT MOHSATHE STOW OTPACIH, MECTO B IIPABOBOH CHUCTEME,
MIPOUCXOKACHNE U COiepKaHNe HOPM M MHCTUTYTOB, UX POJIb B OCYILECTBICHUU (DYHKIIUI MECTHOM
MyOJIMYHON BJIACTH.

VYueHsIMH B 00/1aCTH MYHHIIMIIAJIBHOTO MPaBa M3y4aeTcsl OTEUECTBEHHBIN 1 3apyOeKHBI OITBIT
MECTHOT'O CaMOYIIPABJICHH ¥ 3aKOHOJATEILCTBA, HA OCHOBE KOTOPOTO OHO OCYILECTBIISAETCS, UCIOIb-
3yIOTCSl TEOPETUYECKHE HayUYHbIe TPYIbl 3apyOeKHON HAyYHOW MBICIIU, aHAJIM3UPYIOTCS MEKIyHa-
POIHbIE HOPMATUBHBIE AKTHl O MECTHOM CaMOYIPABJIEHUH, Pa3IMUHbIX (DOPMAaX €ro MposiBJICHUSI.

OueBuIHO, YTO MpeAMET HayKW MYHMIIUIATIBHOTO MpaBa OTJIMYAeTCs OT MpeaMeTa MyHHIIU-
MAJILHOTO TpaBa Kak OTPAC/H MpaBa, Oa3upyIolIeiicss Ha HopMax 3akoHa. PazpabarsiBaeMble HayYHbIE
JOKTPHHBI, BBIBOJIBI M PEJIOKEHU I OTHOCHTENTHHO COBEPIIIEHHO HOBOH [1s1 POccuy HayKu HU B KOEM
CITy4ae He JI0JKHBI OOOCHOBBIBATLCS TOJIBKO Ha 3aKOHE, HO JIOJIKHBI UMETh IIMPOKYI0 HAy4YHO-Teope-
THUYECKYI0 OCHOBY, TIO3BOJISIIOIIYIO COBEPIIEHCTBOBATH OTHOIIEHUS B CUCTEME MECTHOW IyOIMYHOM
BJIACTH, & TaKXe 3aKOHO/IATEJIbCTBO O MECTHOM CaMOYIIPABJICHUH.

CeronHs nepesi HAyKOM MyHUIMIIAJIBHOTO IIpaBa CTOMT 33/1a4a 10 pa3padO0TKe BCeX MPU3HAKOB
9TOW OTpaciv, 3aHUMAIOIIEH CBOe MECTO B 0OIIel cucteMe mpasa. it 3Toro npuaercsi OTCTYIUTh
OT MHOTHYX JIOTMaTHYECKUX YTBEPKACHUI, KACAIOIIMXCS: BUJA HOPM MpaBa M UX MPUHATIEKHOCTU K
TOU WJIM MHOM OTPACIIy, a CJeA0BaTeIbHO, U MHCTUTYTOB MTPaBa; METO/1a IPABOBOTO PETYJIMPOBAHUS,
KOTOPBII MOXET ObITh YHUBEPCAIBLHBIM /ISl MHOTHX OTpaciiel paBa; KOMIETEHIMH, KOTOpasi MOXET
MpUHAJJIeKAaTh HE TOJBKO OpraHaM MECTHOTO CaMOYIpaBJIeHUs], HO ¥ APYTUM CyObEeKTaM MYHHIIHU-
MaJIbHO-TIPABOBBIX OTHOIIEHUI; MYHHUIIUIAIbHO-TIPABOBBIX OTHOILIEHUH, KOTOPBhIE UMEIOT CBOU OCO-
OEHHOCTH, COCTOSIINE B CYObEKTaX U OObEKTax, U T. JI. Bce 3TH M ipyrue HarpaBieHUs CEroHs
MMEIOT IMCKYCCUOHHBIN XapakTep, HO MOAYaC AUCKYCCHU HE MMEIOT HAyYHO-TIPAKTUYECKUX 0OOCHO-
BaHMM, YTO HAHOCUT 3HAUMTENIbHBIN YIIEpO KayecTBY NMPUHUMAEMbIX HOPMATHBHBIX aKTOB, a BIIO-
CJCJICTBUY M Ka4eCTBY OPTraHU3aIMy U OCYIIIECTBJICHHS BIACTH HA MECTaX.

Tak, MpUMeHeHNe aHTTIOCAKCOHCKOW KOHIETIIIMA MECTHOTo camoymnpasieHust B Poccru, 6e3
JOCTATOYHOTO aHAJIM3a €€ CYLTHOCTH M BO3MOXXHOCTH MCIIONB30BaHusl B Poccru, rpuBeno kK Tomy,
YTO MECTHOE CaMOYIIpaBJIeHNe MO JAHHOM MOJIE/N y HaC B CTPaHe NPAKTHYECKU OKA3aJIOCh HEOCyIIe-
cTBUMBIM. HecooTBeTcTBHE 00beMa KOMITETEHITNH, 3aKPETVICHHON B 3aKOHAX O MECTHOH MyOIMYHON
BJIACTH, €€ MaTepUaibHO-(DUHAHCOBBIM M OPTaHU3AIMIOHHBIM BO3MOKHOCTSIM CTaJIO PUYMHON Oe3-
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IENCTBHS 3aKOHOJATENbCTBA B TeueHue Oosee 15 set. Kak BUIHO, y HAYyKU MyHUIMIIAIBHOTO TTpaBa
MMEETCs1 OTPOMHBIN Pe3epB /J1s1 Pa3BUTHsI TBOPUYECKOW HAYUYHOW MBICIIH.

PesynbraThl HAYyKM MyHUIMIIAIBHOTO MPaBa HE UMEIOT HOPMATUBHOTO XapaKTepa, HO TeM He
MeHee OHM JOJDKHBI UMETh MPAKTUYECKYI0 3HAUUMOCTh U ObITh MPUOIMAKEHHBIMU K (DaKTHUECKOM
KU3HU. B MpOTHMBHOM Clly4ae HayKa CXOJacTUYHA U Oecriosie3Ha.

[NonoxeHust HAYKM MYHUIAIIAJIIBHOTO TpaBa MOTYT OBITh UCTIOBb30BaHbI MU (POPMUPOBAHUM
KOHIIETIIIUA MECTHOTO CAaMOYIIPABJICHUsI U COCTABJIEHHSI 3aKOHOJATEIbCTBA O HEM.

[Tpu bopMupoBaHNM HAyYHOH MBICIU HENb3sl HEIOOIIEHUBATh MCTOPUIO Pa3BUTHUSI MYHHIIU-
MaJIbHOW BJIACTH, KOTOpAsl MpeCTaBieHa TPyIaMHd U3BECTHBIX PYCCKUX YYEHBIX U CHELHUAICTOB B
obnactu MectHoro camoynpanienusi: U. JI. Bensesa, A. 1. BacunbunkoBa, B. JI. Bezo6pazosa, A.
J. I'panoBckoro, M. U. CeemnukoBa, H. U. JlazapeBckoro u np. [Ipu 3ToM nctopusi 10mKHA OBITH
U3JI0’KeHa He (pparMEeHTapHO, a 10 BCEM HAIlPaBJICHHUSIM OPraHU3alH U IeATeIbHOCTH MECTHOM ITy0-
JIMYHOU BJIACTH.

3. MeToaoaorusi HAQyKu MyHHI[UNIAJbHOI0 mpasa. [log MeTonom cieayer moHuMarh Cro-
co0 TIO3HAHM S, UCCIIeJOBAHNS SIBJIEHUI TIPUPOJIBI U OOMecTBeHHOU ku3HU. Camu 1o cebe MeToJIbl
— MPOAYKT TBOPYECKOW, MHTEJUIEKTYaIbHOW JEATEJIbHOCTU YelOBEKa, OHM HEpa3pbIBHO CBSI3aHBI C
MpeMEeTOM U3yUCHHUS’.

Kpome Toro, meton nmogpa3zymeBaeT mpueM, moAaxo, Croco0, UCTIOb3yeMblid TIPH MPOBEICHUH
HAyYHOTO UCCIIEIOBAHMS M TTOTyYeHU s HAYIHBIX Pe3y/IbTaTOB. YUeHHEe O METOAAX MO3HAHUSI TOTO WJIH
WHOTO SIBJICHV S HA3BIBAETCSI METO10JIOTHEH .

B coBpemMeHHOH rymMaHUTapHON Hayke BOIPOCHI METONOJOTMU BechbMa akTyajbHbl. OcBoe-
HHE METOIONIOTMH UCCIIeJOBAHU ST BAXKHO JIJIs1 CTYJIEHTOB, aClIMPAHTOB, TpernoaaBareseil. BeiBom 3TOT
OCHOBBIBAETCSI HA KOHKPETHOH MPaKTUKE TIOATOTOBKY U 3aIUThl JUIJIOMHBIX padoT M TUcCCepTaly-
OHHBIX HCcieoBaHM. Hepeako CTyneHTHI-BBIITYCKHUKM M aCIMPAHThl HE BJIA/ACIOT MO3HAHUSIMU B
00J1aCT METO/IONIOTH MCCIIEIOBAHM S TIPH TTOATOTOBKE HAYUHBIX TPYIOB, UTO CKa3bIBAeTCsl HAa Kave-
CTBE UCCJIEI0BaHUM.

OgnajieHre METOIOIOTHEN UCCIIeIOBAHUS SIBIISIETCS 00SI3aTeNTbHBIM YCJIOBHEM 151 TOATOTOBKH
JAWUTUIOMHOTO MJIU IMCCEPTAIIMIOHHOTO MPOEKTA, [1a U JII0O0H IPyroil HayYHOU padOTHI.

IOpucr-ynpagineHen 06s13aH o01agaTh HABBIKAMH HAYYHOTO aHaIM3a, (hOpMYTMPOBAHNST BHIBO-
JOB U PeIIeHUs 3aJa4H.

B ropuanueckoil Hayke, B TOM YKC/e ¥ MYHHUIIMIIAIBHO-TIPABOBOM, UCTIONB3YIOTCS Kak oorie-
Hay4Hble, TaK ¥ CTeIMaTbHbIe METOIbI UCCIIEIOBAHUS.

K o0umM HaydHBIM MeTOIaM OTHOCATCSI MATepPHAJHMCTHYECKUH U JHaJeKTHYeCKHil
MeTonpl. [IBa 3TUX METoAa MCCIeNOBaHUS UMEIT (hpHIOCOCKHI XapaKTep U OMPEesIsioT OOIIyI0
METO/IOJIOTMYECKYI0 HATIPABJICHHOCTh HAYYHOTO UCCIIEIOBAHMSI.

MarepuanucTUIecKrii MEeTO IIPEeIIoaraeT, YTo IyOMHHBIE, CYITHOCTHbIE CTOPOHBI MECTHOTO
CaMOYTIpaBJIeHUs] 1 MyHMIIUIATIBHOTO MpaBa 00yCIOBJIEHB SKOHOMHUECKMMHU OTHOIIEHUSIMHU, (pop-
MaMy COOCTBEHHOCTH. Ha cOBpeMeHHOM 3Tare MyHHIUMaibHasi COOCTBEHHOCTh IMpeaonpeaesia
CYIIHOCTh U Ha3HAUEHHE MECTHOH MyOJIMYHOM BIACTH, OOYCIOBUJIA €€ CAMOCTOSITEIbHOCTb.

JnanekTMIecKuil MeTo1 KCCe0BaHuS PEosiaraeT yueHre o Hanoosiee OOIMX 3aKOHOMep-
HBIX CBSI3SIX Pa3BUTHS ObITHs M cO3HaHUA. K oOIMM 3aKkoHaM JMaeKTUKUA OTHOCATCS: TePEeXo
KOJIMUECTBEHHBIX M3MEHEHUI B KaueCTBEHHbBIE; 3aKOH €JMHCTBA M OOPbObI MPOTUBOIIONIOKHOCTEN;
oTpullaHue oTpulaHus*. Bce 3TH 3aKOHBI BaKHBI NIPU UCCIIEIOBAHUM TaKHMX SIBJICHUI, KaK MecT-
HOE caMOYIpaBJIeHue ¥ MyHHIIUIAIbHOE MPAaBO B MX MIOCTOSIHHOM pa3BUTUH. [IpoBeneHre HayYHbIX
MCCIIEIOBAaHUI HA OCHOBE 3aKOHOB TUAJIEKTUKHU UCKITIOUAaeT CyObeKTUBUCTCKHE UCTOJKOBAHHUSI OTHO-
CUTEJIbHO MECTHOH MyOIMYHON BJIACTH M MyHHMLIMIATILHOTO mpasa. [Iporiecchl CTaHOBJIEHHSI U pa3BH-

3 Teopus rocynapcrsam npasa. 2-e uzg. / nog pea. C. C. Anekceea. M., 2000. C. 10.

4 Teopus rocygapcrsam npasa. 2- usg. /mog pea. C. C. Anekceesa. M., 2000. C. 13.
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THsI MECTHOTO CaMOYTIPaBJIeHUsI U MYHHUIIMNIAJILHOTO MpaBa JOMKHBI OTPAXKAThCsl B TAKUX BasKHEH-
X (PUIOCO(PCKUX KAaTErOpUsIX, KaK «coaepkaHue u (popma», «<BOZMOKHOCTb U IEUCTBUTEILHOCTD,
«uIy‘l&fIHOCTL u H606X0)II/IMOCTL>>, «UCTOPUYCCKOE U JIOTUYCCKOEC», «HOJIDKHOC U CYLIEEC», <<CB060)121
Y OTBETCTBEHHOCTb» U JIp.

N3 storo cnenyer, 4To HAyYHOE UCCIIEIOBAHKE TOJKHO MPOBOAUTHCS HAa aHAIM3E (PaKTUIECKON
OOIIIECTBeHHO! KU3HU, UMEIOIIEHCS MPAKTUKU, OObEKTUBHON OLICHKU UCTOPHUECKON JIEHCTBUTETb-
HocTH. [To3HaHME MOKET TPOBOAMTHLCS OT OOIIETO K YaCTHOMY M HA000POT — OT YaCTHOTO K 00ITIeMy.

K cnenpanbHbIM METOAM UCCIIEIOBAHUSI MOKHO OTHECTH METO/Ibl: CHCTEMHOTO aHAJIN3a; UCTO-
PUYECKHIl; CPAaBHUTEIBHOTO MPaBOBEACHUS; (POPMaTbHO-IOPUANYECKUIA; METO, MOJICIMPOBAHUS B
CHCTEME MECTHOI'O CaMOYITPaBJICHUSI U MYHHUITMTIAILHOTO MpaBa U JIp.

MerTon cuCTEMHOro aHaIM3a MPeAnoJiaraeT pacCMOTPEHHUE SIBJICHUSI B KAUeCTBE CUCTEMBI, Jie-
MEHTBI KOTOPOU B3aUMOCBSI3aHbI M ICHICTBYIOT J/Is1 IOCTUKEHUSI €JUHOM 11eJTH.

JlaHHBIIA METON OYeHb BaXeH ISl PACCMOTPEHMSI MECTHOW MyOJIMYHOHN BJIACTH KaK €JMHOTO
LIEJIOTO U €€ OCHOB KaK COCTABHBIX YacTel, KaK BJIACTEOTHOIIIEHUI, HAXOISIIUXCS B TECHOM B3aUMO-
JeWCTBUY M B3aMMO3aBHCUMOCTH. Bce cocTaBHBIE YacTH 9TOUM CUCTEMBI IeIATCS Ha Oa3uCHBIC U HAI-
CTPOEYHBIE W HAMpaBJIeHbI HA JIOCTHKEHUE eMHOU 1eJTH — O1ar0COCTOSTHUE JTIOZICH.

CyIIIHOCTh CUCTEMHOTO aHAJIM3a 3aKJII0YaeTcs B 0OO3HAUYEHUM CaMOW CHCTEMbI Kak OOIIero
SIBJICHUSI, BBISIBJICHUU 3JIEMEHTOB 3TOW CHUCTEMbI, YCTAHOBJIIEHUM B3aUMOJICHCTBUS 3JI€MEHTOB
CHCTEMBI, UX BHYTPEHHEN 1 BHEIIHEN CBSA3U IPU OCYLIECTBIEHUU (DYHKIMIA. DTOT METO/L UMEET BaX-
HOE€ 3HaUeHHUE KaK B TEOPETUUECKUX UCCIIEJOBAHUSIX, TaK U MPU (DOPMUPOBAHUM 3aKOHOATEILCTBA
0 MECTHOM CaMOYIIpaBJICHUHU.

HcTopuyeckuii MeTo MCCIeIOBAHUSI MOKHO TaKKe OTHECTH K CHIelIMaIbHBIM MeTofaMm. [laH-
HBI METOJI JaeT BO3MOKHOCTh TIO3HATh SIBJICHHE, B TOM UHCJIe M MECTHYIO MTyOJIMYHYIO BIaCTh, HA
Pa3HBIX Tarax pa3BUTHS OOIIECTBA.

OgBageHre UCTOPUUECKUM METOJOM MperonaraeT MpruoOpeTeHre BHICOKOTO YPOBHS KYJlb-
TYpBl CIIENUAIMCTA, YYEHOro, npenojgasaresis. Kpome Toro, uCTopuyeckuil MeToj MCCiIeqOBaHusI
MO3BOJISIET HAWTH MPEeMCTBEHHOCTh B OPraHU3ali M AEsITeJIbHOCTA CHUCTEMbl MECTHOIO CaMo-
yIpaBJIeHUs U UCKJIIOYAET CTOMPOILEHTHOE 3aMMCTBOBAHUE UYKE3EMHBIX MOJIEJIE MECTHOTO CaMo-
yIpaBJIeHus], KOTOpbIe He TTprskuBaioTcs: B Poccun. Mictopuueckuii MeToj1, Kak MOKa3bIBaeT MPaKTUKA
M3yUYeHH s MYHUIIUIIATBHOTO IPaBa, JaeT BOZMOXKHOCTh CTY/IEHTaM M aClIpaHTaM OoJiee ITyOOKO U3Yy-
YUTh BCE HANTPABJICHUSI OPraHU3AIMK U OCYIIIECTBJIEHMSI MECTHOTO CaMOYIIPaBJIEHUsI B HAIlIEH CTpaHe
1 JIeJIaTh COOTBETCTBYIOILIUE BHIBOJBI JIJIs1 PA3BUTHsI COBPEMEHHOW HAyKW MYyHUIIMIIAJILHOTO MpaBa.

CrienuasibHbIM /ISl TIPABOBEJICHUST SIBJISIETCS METOJI COLMOJIOTMYECKUX uccienoBanuid. OH
BIIOJTHE IPUMEHUM B HayKe MyHUIIUIAIBHOTO MpaBa: Py MPOBEICHUH aHATIN3a CTATUCTUYECKUX JJaH-
HBIX OTHOCUTEJIbHO HACEJICHUT; YMCIICHHOCTH MTPEICTABUTENIbHBIX U UCTIOTHUTEILHO-PACTIOPSTUTE b=
HBIX OPTraHOB; YUCJICHHOCTH U PEHTA0ETbHOCTH OOBEKTOB MYHUIIMIIATBHON COOCTBEHHOCTH; JTAHHBIX
0 JIOXOJIaX M PacXoJax MECTHBIX OIO[)KETOB; O Pa3BUTHUU PEATLHOTO CEKTOPA SKOHOMHKH; O OAHKPOT-
CTBE MYHUIIMNAILHBIX MPEANPUATHI; YISILHOM Bece MPOAYKIUYA MYHUIIUIIATIBHBIX TPEANPUITUNA U
T. II.

Crona ke MOKHO BKJIIOYUTH METOJ] SKCTIEPTHBIX OIIEHOK, KOTOPBIN Mpernonaraet cOop v aHa-
JIU3 MHEHUH onpeesIeHHO!N IPyITbl CTIEIMAIMCTOB B TOW MJTM MHOUM 00NacTH (Harpumep, B 00IacTH
TTaHUPOBaHUs; (hOPMUPOBAHUS OIOKeTa; MOArOTOBKY MPOEKTa yCTaBa; MPOTrHO3WPOBAHMS COIH-
QJIbHO-9KOHOMHUYECKOTO Pa3BUTHS TEPPUTOPUH; OPTaHU3AIMKM AaHTUKPU3UCHOTO YITPABJICHHUS).

OpHUM U3 CMOCOOOB COIMOJIOTMYECKOTO MeTO/a SIBJISIETCS aHKETHMPOBAHUE OIMpe/ieIeHHBIX
IPYI pakJaH MO0 MyHHIIUTIAIBHBIX CITYKAIMX, aHAJTN3 STUX JIAHHBIX TSI ()OPMUPOBAHM ST BBIBO-
JIOB U TIPEJJIOKEHU.

B ycnoBusiX S5KOHOMHUYECKOTO W TIOJMTHYECKOrO pa3BUTHS OOIIECTBA, KOTJA YCUIMBAIOTCS
WHTET PAIIMOHHBIE TTPOIIECChI, OOJIBIIIOE 3HAUEHUE MPUOOPETaeT MeTO ] CPABHUTEIHHOI0 MPaBoOBe-
JIeHHs1, 0OBEKTOM KOTOPOTO SIBJISIIOTCS CXOIHBIE MYHUIIMIATBHO-TIPABOBBIE MHCTUTYTHI PA3IMUHBIX
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CTpaH, a TaK)Ke CXO/IHble HOPMATHUBHbBIE aKThI, HAITPUMEp, CyObeKTOB P®, MyHHIIMNIATIBHBIX 00pa3o-
BaHuii. be3 nux CpaBHEHUS HEBO3MOXKHO BbISABUTb TCHACHIIUIO TOI'O UJIX MHOI'O ABJICHHAA. OCO6CHHO
9TO BaXXHO NIPY MPOBEICHUH pehOpM MECTHOH MyOTMYHON BIACTH.

®opMaabHO-IOPUINYECKHIT METOJ BBHITEKAECT U3 CaMOUN IPUPOAb MECTHOIO CaMOYIIpaB-
JIEHUs] 1 MyHUIIUNAIBHOTO npaBa. OH mpeArnoaraeT UcciieIoBaHre BHYTPEHHEU CTPYKTYPbl HOPM
MYHULMNAJIBHOTO MpaBa U €ro MHCTUTYTOB, aHAJIN3 MPAaBOOTHOILLEHUH, (PYHKIIMM, a TAKKE UCTOUHU-
KOB MYHUIUIIAJIBHOT'O ITpaBa.

OH npuMeHUM MpY aHAIU3e KOHLENIUI (MOofesieil) MECTHOTO caMOyIpaBJieHUsI U (hOpM ero
OCYIIECTBJICHHS], IPH OTIpeIe/IeHIH KOMITETEHIIUU CYObEKTOB B CHCTEME MECTHOTO CaMOYTIPaBJIeHHUS],
MpU CUCTEeMaTH3allMd HOPMATUBHOTO MaTepraia U YCTAHOBJICHUM TIPABWJI IOPUINIECKON TEXHUKU
MY BBIPAOOTKE HOPMATUBHBIX aKTOB U T. [I.

4. Hayka MyHUIIMNIAJBHOTO MPaBa B CHCTEME IOPHINYeCKHX HAYK. MyHUIIUTIAILHO-TIpa-
BOBasdA HayKa, ABJIAACH 4aCTbIO IOpPI,ZLI/I‘IGCKOfI HayKH, COIPUKACACTCA C OPYTUMH O6HICCTBCHHBIMI/I
HaykaMu. OOyCIIOBJIEHO 3TO T€M, YTO MYHHUIMITAIBHOE TIPABO TECHO CBSI3aHO C TEOpHEH MpaBa, KOH-
CTUTYLITUOHHBIM, aAMHWHHUCTPATUBHLIM, q)HHaHCOBbIM, HaJIOTOBBIM, T'pPaXKJaHCKHUM, KOMMCPYCCKUM,
9KOJIOTMYECKUM OTPACIISIMH T1paBa u Ap.

Hopwmbl Ha3BaHHBIX U APYrUX OTpacjel MpaBa PeryaupyloT OTAEbHbIE IPYIIIbl OTHOILIEHUH,
CKJIA/IBIBAIOIIUXCS] B CUCTEME MECTHOTO caMoyTpaBJieHus1. B3anMozeiicTBre HayK1 MyHHITUIATBHOTO
MpaBa c HAyKOH JPYTruX OTpaciie mpasa 0O0yCIOBIECHO TaKkKe YYeHHEM O IPUMEHEHUH [TSI OTACIbHBIX
OTpacjieil mpaBa CMEXHOTO METO/A TIPABOBOTO PETYJIMPOBAHMS OTHOIICHH.

CMeXHBIMU ABJISIOTCS TaKXKE HOPMBIL 06 OTBETCTBEHHOCTU CY6"beKTOB MYHUIUITAJIBHO-ITPABO-
BBIX OTHOIIEHUH. DTO Kacaercsi COOTHOILIEHUS MYHUIUIIAJIBHOI'O IIpaBa ¢ aAMHWHUCTPATHUBHBIM U
IPaKIAaHCKUM TTPABOM.

MyHuIIMIaTbHOE TPAaBO TECHO CBSI3aHO C IPaKJIAHCKMM B CHJIY TOTO, YTO MYHHIIMIIAJIbHBIC
00pa3oBaHMsl SBJISAIOTCS YUYaCTHUKAMU IPaXJaHCKOro o0opoTa. IIpy 3TOM OT MX MMEHM BBICTYAIOT
OpraHbl MECTHOTO CAMOYTIPABJIEHHS — KaK I0pUANYECKUE JIUILIA.

CBS3YIOIIIMM 3B€HOM MYHUIIMIIATIBHOTO U TPAXJIAHCKOTO TpaBa U MX HAYKH sIBJISETCS MYyHU-
IUITIaJibHas1 CO6CTBCHHOCTL, Hay4HBIC UCCIICAOBAHUSA OTHOCHUTEJIBHO KOTOpOfI IMPOBOIATCA U TOI71, n
APpYroil HayKOu.

To ke camoe MOKXHO CKa3aTh O B3aMMOJIEHCTBUM HAYKH MYHHUIIMIIAIBHOTO M 3eMEJIbHOTO MTpaBa.
OpraHbl MECTHOTO CaMOYIIpPABJIEHUSI UMEIOT HEMOCPEICTBEHHOE COMPUKOCHOBEHHE C YIpaBIeHUEM
OITpe/IeIEHHOM YacThio 3eMeJIbHBIX PecypcoB. B crity aToro o6e orpaciu rmpaBa 1 MX HayKa 3aHUMa-
I0TCSI HAyYHBIM MCCJIEIOBAaHUEM 3eMENTbHbIX OTHOIIECHUH.

CooTHollleHre HayK1 MyHUIMIAIBHOTO IIPpaBa ¥ HAyK1 (PMHAHCOBOTO TpaBa 00YCIIOBJICHO PaB-
HBIM MX OTHOIIIGHUEM K MCCIIEIOBAHUSM B 00J1aCTH OI0/1)KeTHO-(PMHAHCOBOM JeSITeIbHOCTA OPraHOB
MECTHOTO CaMOYIpaBJIeHHsI. DTO KacaeTcsl Kak MaTepUaIbHOTO, TaK M MPOLIECCYaIbHOTO MpaBa.

5. UcToyHuKaMy HAyKN MYHHMI[UNIAJLHOTO TMPaBa SIBISIOTCA: MPaKTHUYECKas NesTelb-
HOCTb, BbIpakeHHasi B (hOpMax HEMOCPEICTBEHHON W TMPEACTABUTEIBHONW AEMOKPATUM MECTHOTO
CaMOYTIpaBJIeHHs]; B pe3yJIbTaTax OCYIIECTBICHUS] MECTHOTO CaMOYIPAaBJICHUs U B CIOCO0AX JOCTH-
JKEHUSI STUX Pe3yJbTaTOB; HOPMATHBHBIE aKThl OPraHOB FOCYAAPCTBEHHON BJIACTH U MECTHOTO CaMo-
yIIpaBJIeHHs]; TeOpEeTHUeCKasl, HayuHasi M yueOHas JIUTepaTypa OTEUeCTBEHHBIX U 3apyOekKHBIX yue-
HBIX; CyieOHast IPaKTHUKa Mo MpolieMaM MECTHOTO CaMOYITPaBJIeHHsI; KOMILJIEKCHbIE UCCIIeIOBAHUSI
AeATeTbHOCTY OPTaHOB FOCY/IAPCTBEHHOM BJIACTH M MECTHOTO CaMOYTIpaBJeHus1, ChOPMYTUPOBAHHBIE
B HAYYHBIX U ITPAKTUYECKUX 0030pax, MH(POPMAIUSIX, CIIPaBKaX, aHATMTUYECKHUX CITY)KEOHbIX 3arnc-
Kax, MaTepraibl HAyYHO-TTPAKTHUECKUX KOH(EpEeHIIUH 1Mo mpodieMaM MECTHOTO CaMOYTIPaBJICHUS.
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§ 1. UcTOYHMKHN MyHMIIMIIAJLHOTO MIPaBa

ITox McTOYHMKAMM MYHMIMNAJIBHOIO MPaBa MOHMMAETCS CHCTEMa HOPMATHBHBIX
NMPaBOBBIX AKTOB 00IEro U CNEeNHAJILHOI0 XapaKTepa, Co/iePKaliuX HOPMbl MYHHIIUTIAb-
HOTO NPaBa, a TaKKe COBOKYIMMHOCTDH NMPABOBBIX 00bIUaeB, TPAUIIHI U IOPHIAYECKHX Npe-
e/ICHTOB, IPUMEHSAEMBbIX IIPHA OCYIECTBJIEHAN MECTHOI0 CaAMOYIIPaBJIeHHUs.

O6ume ucrounvku — Koncruryus P®; EBponeiickas xapTvsi MECTHOTO CAMOYTIPABJIEHUS OT
15 okts16pss 1985 r.; EBponelickasi KOHBEHIIMs O 3alUTe TPaB YeIoBeKa ¥ OCHOBHBIX CBOOOJ OT 4
HOs10pst 1950 .

OO0l xapakTep Ha3BaHHBIX UCTOUHUKOB OOBSICHSIETCS] TEM, YTO B HUX U3JI0KEHBI OCHOBO-
TOJIaraloye HOPMBI-TIPUHIIMITEL O MECTHOW MyOIMYHOM BiiacT. Bosee mogpoOHast cructeMa HOpM
MYHMILIMIIATIBHOTO MpaBa 3aKpervieHa B HOPMATHUBHBIX aKTaX CIIEHUAIbHOTO XapakTepa.

CrienmasibHble UICTOUHUKH — 3TO (pe/IepasIbHbIE 3AKOHBI, KACAIOIIMECS CTAHOBJIEHUS U Pa3BUTHS
MYHMILIMIIATIBHON BiIacTh; yKa3bl [Ipe3unenta PO, nocranosnenus IpasurenscrBa PO.

B cocraB crienanbHbIX BKJIIOYAIOTCS TAKKe HOPMATUBHBIE IIPABOBbIE aKThl CyObeKTOB Poccuii-
ckort Peepany (3aKOHbI O MECTHOM CaMOYTIPABJIEHUU U T. [1.), a TAK:Ke IPUHUMAEMBIE B CUCTEME
MECTHOTO camoyrpaiieHusi. OObluau, Kak MpaBuio, UMEIOT JIOKAJIbHBIN XapakTep. X MOXHO OTHe-
CTU K MCTOYHHKAM YPOBHSI TOJIBKO MYHHIIMTIAJIBHOIO 00pa30BaHMUSI.

Krnaccudukanmio MICTOYHMKOB MyHULIMIIAIIBHOTO ITpaBa MOKHO MPOBOAUTD TAKKE MO YPOBHSM.
B Hacros1iee Bpemsl CI0KUIIOCh YETHIPE YPOBHS:

1) HopmaTuBHBIE TpaBOBbIE aKkThl Poccuiickoit deneparin, KOTOpble MOAPA3AEIISAIOTCS Ha J1BE
yactu. [lepByto yactb cocraBiser Koncturynmsa PO, npunstas Ha BCeHapoIHOM pedepeHayme.
VIMeHHO B 3TOM 3aKJioyaeTcsi 0COOBI XapakTep JJAHHOTO UCTOYHMKA MYHMIIUIIAJIBHOTO TipaBa. Bro-
PYIO 4acTh COCTABJIAIOT HOPMATHBHBIE aKThl 3aKOHOAATeIbHOro oprada P®, Ilpesunenra PP u [pa-
ButesbeTBa PO. K naHHOM rpyrine MOXKHO OTHECTU IOPUANYECKUNA MTPELICCHT;

2) HOpMaTHBHBIE PABOBbIC aKThI CYOBbEKTOB Pd COCTaBIISAIOT BTOPYIO TPYIITY HCTOUHHUKOB;

3) MeXIyHapOIHbIE TPABOBBIE AKThl COCTABJISIIOT TPETHIO IPYIITYy UCTOUHUKOB;

4) HOpPMATVBHBIE aKTbl, PUHSITHIE B CUCTEME MECTHOTO CaMOYIIpaBJIeHHUs], a Takxke oOblYau
COCTABJISIIOT YETBEPTYIO TPYIIITY.

HopMmaTtuBHble npaBoBbie akThl Poccuiickoilt ®enepanyuu

OcHoBONONArarIMM UCTOYHUKOM MYHULIMIIAJILHOTO TTpaBa sBiisercss Koncruryuus P®, ycra-
HOBUBIIIAsi HOPMBI-TIPUHIIUITEL O MECTHOM camoympaBieHnu. Koncruryuus PP copepxut 3HaunTe h-
HOE YKCJI0O HOPM-TTPUHIIUIIOB MyHULIMIIAJIBHOTO MpaBa. [Ipy cpaBHEHUH 3TOr0O YKciia ¢ YUCIOM HOpM
APYTUX OTpaclieil paBa MOKHO YBUAETh, YTO HOPMbI MyHHUITUMATIBHOTO IIPaBa CTOSIT HA BTOPOM MeCTe
T0CJIe HOPM KOHCTUTYIIMOHHOTO npaBa. OHu 3akperuiensl B 1. | KoHctutyuu, T. €. B r71aBe 00 OCHO-
BaX KOHCTUTYLIMIOHHOI'O CTPOs, B 4. 2 cT. 32, cT. 33, 72, 1. 8.

MecTtHoe caMoympaBiieHHe COCTABJSIET OJHY W3 OCHOB KOHCTUTYIIMOHHOTO cTposi Poccuu.
I'naBa 8 Koncrutynun P® sBisercss onHOW M3 CIEUMANbHBIX IJ1aB, IOTOMY YTO OHA MOCBSILEHA
TOJILKO MECTHOMY CaMOYTpaB/eHHI0. B Hell 3akperuieHbl NCKII0YUTEIbHO HOPMbl MyHULIMTIAIBHOTO
MpaBa, UMeolue CBoe (PyHKIIMOHAIBLHOE MpeIHa3HAYECHHE.

IMockomeky Konctutynust PO obnagaer Biced I0pUINIECKON CHIONH U HOPMbI MYHHITUIIATb-
HOT'O TPaBa 3aHUMAIOT 3HAYUTESIbHOE MECTO, MOKHO CYIUTh O CTETIEHH 3HAYMMOCTU U CAMOCTOSITE -
HOCTH MyHUIIUNAIbHOTO MpaBa B Poccuu. Kak yxe Obut0 otMedeHo, Koncruryus P® otHocutcs k
HOPMATHBHBIM UCTOYHUKAM OOIIEro Xxapaktepa. Ee HOpMbI ycTaHABIMBAIOT Hanbosee OOIIue Mmojo-
JKEHUS.
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Bonee neranbHOE pa3BUTHE HOPMBI MyHULIMIIAJIBHOTO IPaBa MOMYYAIOT B CIIEIMAIbHOM 3aKO-
HopatebeTBe. K HUM MokHO oTHecTH DeepaibHblid 3akoH OT 28 aBrycra 1995 r. «O06 oOmumx npuH-
LMIIaX OpraHW3alMu MECTHOTO camoyrpasieHus B Poccuiickoit @enepaniyy» 1 ero HOBYIO peJakLuio
ot 6 okTs16pst 2003 1. Ne 131.

K criermanbHbIM 3aKOHaM B 00J1aCTM MYHHUIMIIAIBHOTO TpaBa MOXXHO OTHEeCTH Takxke PDene-
pasibHbIe 3aKOHBI «O (PMHAHCOBBIX OCHOBAX MECTHOTO caMoyTipaBiieHUs1 B Poccuiickoit @enepanium»,
«O mynununansHou cinyxk0e B Poccuiickonn ®enepanun», «O0 obecrieueHn:n KOHCTUTYIIMOHHBIX
npaB rpaxaaH Poccuiickoit ®eneparmu u30uparh U ObITh U30PAaHHBIMU B OpPraHbl MECTHOTO CaMo-
yIIpaBJICHUSI» .

VcTouHnKamMy MyHHITUIATBHOTO TpaBa sBJIAIOTCA Takxke PenepaibHbiil 3akoH «O0 OCHOBHBIX
rapaHTHsIX M30MpaTeIbHBIX MPaB U IIpaBa Ha yyacTtue B pedepenayme rpaxaan Poccuiickoit ®enepa-
1un», 3akoH PO «O06 obpazoBanum», PenepanbHbie 3akoHbI «O Hegpax», «O0 y4acTuu B MeK1yHa-
pomHoM MH(MOPMAITMOHHOM 0OMeHe», BromxkeTHbIid koneke P®, I'paxaanckuit kogeke PP, Hanoro-
Bblii Kojieke P®, 3akon P® ot 14 utons 1992 r. «O 3akpbITOM aIMUHUCTPATUBHO-TEPPUTOPUATEHOM
00pa3oBaHUU» U JIp.

Hcrounnkamu MyHUIMNaabHOTO rpasa Obi YKassl [Ipesunenta PO: ot 11 utons 1997 r. «O6
OCHOBHBIX HallpaBJIeHUsIX peOpMbl MECTHOTO camoyInpasienus B Poccuiickonn dexnepanum»; ot 15
okTsI0pst 1999 1. «O06 yTBepkaeHnun OCHOBHBIX MOJOKEHHI TOCYIApPCTBEHHOW TIOJIUTUKU B 00J1aCTU
pa3BUTHSI MECTHOTO camoytipasiieHus B Poccuiickont ®enepauun»; ot 29 masa 1997 r. «O cosete no
MeCTHOMY camoynpasiienuio B Poccuiickoit ®enepatun»; ot 22 utons 1994 r. Ne 1535 «O06 ocHOB-
HBIX TIOJIOKEHUSIX TOCYIAPCTBEHHOW MPOrpaMMbl MPUBATH3AIMHI TOCYJAPCTBEHHBIX U MYHHUIIMIIAIb-
HbIX npeanpusaTuid B Poccuiickon ®eneparmu nocie 1 uionsa 1994 rona» u ap. MHorue u3 3Tux yka-
30B YK€ YTPaTWIIM CBOIO CHIIy, HO TEM HE MEHEe Ha NepBOM 3Tarle CTAaHOBJIEHUS] MyHULIMIIAJIILHOTO
MpaBa OHM CHI'PAJIM OMpeiesieHHYI0 poiib. Ha nx ocHoBe ObLH pa3paboTaHbl M IPUHSTHI (hefiepalib-
HbIE 3aKOHBI M 3aKOHBI CyObeKTOB PP, chopMrpoBaBIIMX CHCTEMY MYHUITUNAILHOTO TPaBa.

K ncrounrkam MyHUIMIIUIBHOTO MpaBa OTHOCATCA nocraHosiieHus IIpasurensctBa PO. Mx
YKCJIO OTPaHUYEHO 10 CPABHEHMIO C 3aKOHaMu U yka3zamu [Ipesusenta PO.

VcTouHnKaMy MyHUIMIIAIBHOTO TIpaBa sIBJISIOTCS HOPMATHBHBIE aKThl, IPUHUMaeMble (ejie-
paJIbHBIMUA OpraHaMy MCHOJIHUTEIbHOM BJIACTH.

Hcrounrkamy MyHMLIIMIIAJIBHOTO [TpaBa SBJISIOTCS TaKkKe OCTaHOBJIeHUs najat deaepabHOTO
Co6panus PP. Mx yncno Takxke orpaHnyeHo. K HUM MOKHO OTHeCTH noctaHoBjeHue ['ocynapcTBen-
Houi [{ymbt @enepanbHoro Coopanus ot 10 utonst 1994 r. «O6 obecriedeHnr KOHCTUTYITUOHHBIX TIPaB
HACeJIeHUsI HA MECTHOE CaMOYIIPaBJICHUE» .

EcrecTBeHHBIMM NCTOUHUKAMU MYHHULIMIIAIBHOTO ITpaBa MOKHO CUMTATh CJIOKUBIIKECS B UCTO-
pUM TPAAUIMU U 0OBIYaH, HA OCHOBE KOTOPBIX (DOPMHPYIOTCS HOPMBI TI0 OPraHU3alliy, HallpuMep,
OOIIIMTHHOTO CaMOYIPaBJIeHHsI, Ka3aubero caMoyrpasiieHus. He uckiovaercss BO3MOKHOCTb TIOBTO-
PEHUST UCTOPUIECKON MOXU 3eMCKOTO CaMOYyIpaBJieHusl. B cCOOTBETCTBUM ¢ TpaJUIMSIMU U 0ObIYa-
SIMM MHOTJA YCTaHABJIMBAETCS HAMMEHOBAHWE OPraHOB MECTHOTO CAMOYIPABJIEHUS, ONPEAEsaeTcs
pErIaMEeHT UX JESTEIbHOCTH.

Takoii moaxo[ crocoOCTBYeT COMMKEHUIO MHTEPECOB MECTHOW BJIACTH M HACEJICHUS1, pEaHNMU-
pyeT NPUHLIMIT IOCTPOEHUSI MECTHOTO CaMOYITIPABJIEHUsI CHU3Y — N0 MHULIMATUBE CAMUX KUTEJIeH.
[Tpu 3TOM (hbopMHpyeMble HA OCHOBE TPAAUIHIA U 00bIYaeB HOPMbI MyHHUIMIIAILHOTO TpaBa B 00JIb-
1ieil Mepe COOTBETCTBYIOT (PaKTUUECKOM KU3HH, M CTENIEHb UX peajn3allid HAMHOIO BBIIIE, YEM Y
TeX, KOTOpbIE HABSI3BIBAIOTCS CBEPXY 0€3 yueTa MECTHBIX TPAJIUIIMIA 1 OObIYACB.

HctouHuKoM mpaBa MOXKET BBICTYIATh IOpUIMYECKHid mperneneHT®. K mpeneneHTaM MOXHO
ObLIO OBl OTHECTU pEIICHUS BBICIIMX CYIeOHBIX MHCTAHIMUA O BOIMPOCAM MECTHOTO CaMOYITPaB-

3 Begomoctn denepansHoro Cobpanust PO. 1994. Ne 6. Cr. 284.

6 MynununansHoe nipaso/niof pen. H. C. Bongapa. M., 2002. C. 47.
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JIeHW I, CBA3aHHBIM C KOHCTHUTYLMOHHOCTBIO PEIIeHUI, TPUHUMAEMBIX B CHCTEME MECTHOTO CaMo-
yIipaBiieHusi. BeposTHOCTh HEOOXOAMMOCTH BBE/ICHHSI TIPelie/IeHTa KaK MCTOYHMKA MYHHUIIMIAJIBHOTO
MpaBa MPOIUKTOBAHA CErofiHsI HATMUMEM MAaCCOBBIX HApyIIEHUH 3aKOHOATEILCTBA OPraHaMU IOCY-
JAPCTBEHHOM BJIACTU U MECTHOT'O CaMOYIIPaBJIEHUsI TIPH OCYILECTBICHUU (DYHKIIUIA U TIOTHOMOYM.

CyneOHbie pelieHusT MOTJIA Obl CTaTh JIOTIOTHUTEILHBIM CPEICTBOM OOeCTieUeH S HCTIOTHEHU ST
3aKOHOB.

Me)K,[IYHaPO,[leIe NMPaBOBbLIC AKThI

B cocTaB HCTOUHMKOB MyHULIMIIAJILHOTO ITPaBa BKJIIOYAIOTCS TAKKe MEKyHAPO/IHBIE [IPABOBbIE
aKThl, 0 ueM cBujieTesbeTBYeT cT. 15 Koncrutyuu P®. Hopma nanHo ctaTbu psiMO yCTaHABJIMBAET,
YTO OOIIENPU3HAHHBIC PUHIIMITBI 1 HOPMBI MEKIyHAPOIHOTO MpaBa ¥ MeXIyHapOJHbIE JOTOBOPHI
Poccuiickoit ®eneparyu sBISIOTCA COCTABHOM YacCThIO €€ MPAaBOBOI CUCTEMBI.

It0 03Hauaer, yTo ecim Poccuiickas ®enepaiivis NpucoeIMHIIACh K TAKMM JOKYMEHTaM, TO
oHa 00s3aHa MX coOmonarh. K Takum JI0OKyMeHTaM MOXHO OoTHecTd EBpOmNeicKyio KOHBEHIMIO O
3aIlMTe TpaB YeJoBeKa U OCHOBHBIX CBOOOM, EBpOMNencKyio XapTuio MECTHOTO CaMOYIpaBJICHUS U
ap., K KotopbM Poccust nprcoeauHmiack.

Koncturyuus P® ycranaBivBaeT COOTHOILIEHHUE I0PUUYECKON CHJIbI HALIMOHATIBHOTO 3aKOHO-
JaTeIbCTBA U MEKAYHAPOIHBIX JOroBopoB Poccuiickon deneparuu.

MexnynaponHomy goroBopy Poccuiickoit deneparul oTaaeTcsi IpuopUTeT Nepe]] HallMOHaTb-
HBIM 3aKOHOJIATeIbCTBOM. Eciu Mex 1yHapoaHsiM oroBopoM Poccuiickoit denepari ycTaHOBJIEHBI
VHBIE [TPaBWJIA, YEM IIPELYCMOTPEHHBIE 3aKOHOM, TO IIPUMEHSIOTCS ITPaBUJIa MEK1yHAPOAHOIO J0T0-
Bopa (1. 4 c1. 15). AHanornyHele npaBuiia MPUMEHSIOTCS TaKKe U B YACTHOM IIpaBe.

HopMmaTtuBHble npaBoBbie aKkThl Cy0beKTOB Poccuiickoit ®enepanuu

3HAYUTENIbHYIO YaCTh HOPMATHUBHBIX TPABOBBIX AKTOB O MECTHOM CaMOYITpaBJIeHUH, TPUHUMA-
eMbIX OpraHaMy rOCYIapCTBEHHOM BJIACTH, COCTABJISAIOT 3aKOHBI CyOBbeKTOB Poccuiickoii ®enepanum.
K HUM OTHOCATCS: KOHCTUTYIIMU PECITyOJMK; YCTaBbl KpaeB, 00J1acTeil, aBTOHOMHOM 00JIacTH, aBTO-
HOMHBIX OKPYTOB; 3aKOHbI O MECTHOM CaMOYTIPABJIEHUU U .

[Non3akoHHBIE aKThI, KaK MPAaBUIIO, U3/IAI0T UCTIOTHUTEILHO-PACTIOPSIUTEIbHBIE OPTaHbl CyOb-
extoB Poccurickoit ®eneparun. K HUIM MOXHO OTHECTU pelIeHUs] PaBUTEIbCTB U PYKOBOAUTEEH
pecnyOuK, aAIMUHUCTPALIMI WU T71aB aIMUHHUCTPALIUi CyObEKTOB O BBIJICICHUU CYOCH M, CyOBEH-
[IMI HA TIOKPHITHE PACXOIOB B CBSI3U C HEIOCTATOUHOCTHIO COOCTBEHHBIX CPEICTB MYHHIIMIIAIBHOTO
00pa3oBaHMs, HANIPABJICHUH JIEHEXKHBIX CPE/ICTB M MHBIX MaTePUAJIbHBIX PECYPCOB Ha JIMKBHUIALIUIO
[OCJIEACTBAIN CTUXUNHBIX OEICTBUH U T. [I.

[Non3akoHHBIE aKTBI MOTYT OBITh M3JAHBI TAKKE 3aKOHOIATEILHBIMH OpraHaMu cyObeKToB Poc-
cuiickot depeparyu.

HOpMaTI/IBHbIe NnpaBOBbLIC AKThI, IPHNHUMACMbI€
B CUCTEMEC€ MECCTHOI'0O CaMOyIIpaBJCHUA

HopmaTtuBHbBIE TPaBOBbIE AKThI, IPUHUMAEMbIE B CUCTEME MECTHOIO CaMOYIIPaBJIEHU I, COCTaB-
JISIOT TIOJI3AKOHHYI0 OCHOBY TIPaBOBOY 0a3bl MYHUIIMIIATBHON BJIACTH.

B 1opunuyeckoii murepaType MMEITCs pa3iuyHble TOYKU 3PEHUS] OTHOCUTENIBHO CTPYKTYPBI
WCTOYHMKOB ITPaBa, MPUHUMAEMbIX B pejiesiaX MyHHIIUIIAILHOTO 0Opa3oBanust. Hanpumep, KoJiek-
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THBbI aBTOPOB yueOHMKa «MyHUIUIATbHOE MPpaBo» 1o peaakuuei A. M. Hukutrna’ u ox penax-
et H. C. Bonpapsa® He Ha3bIBAIOT B KAYeCTBE MCTOUHUKOB MYHUITMITAJIBHOTO TIPaBa peleHusl, pu-
HUMaeMble Ha pedepeHaymax, CoOOpaHHsIX, CXOAaX I'PakIaH.

O. E. Kyradun, B. 1. ®aneer’, H. B. [ToctoBoii'’ cunrtaior, 4Tto Takue pemeHusi COCTaBISIIOT
OCHOBY MCTOYHHMKOB TIpaBa, 3P0k JAIOIINXCs B HEIPaX MYHHULIMIAILHOTO 0Opa3oBaHusl, M 00J1aJal0T
BBICILIEH IOpPUINYECKON CHIION CPe/i aKTOB, U3/1aBAEMbIX B CUCTEME MECTHOIO CaMOYTIPaBJICHUS.

K TakrM HOpMaTUBHBIM aKTaM MOKHO OTHECTH YCTaBbl MyHHIIMIIAJIBHBIX 0Opa30BaHUM.

C yuyeToM U3JI0)KeHHOTO HOPMATUBHBIE AKThl, IPUHUMAEMbIE B CUCTEME MECTHOTO CAMOYIIPaB-
JIEHW S, MOXHO KJIACCU(PUIIMPOBATh N0 CyOBEKTaM, UX M3/IABIIMM, a TaKke Mo (DYHKIMOHAIBHOMY
MIPU3HAKY.

Mo cyObekTaM U3AaHKs OHU TIOAPA3AEISIOTCS Ha PElIeHHs], TPUHUMAaeMBble:

1) HaceneHreM Ha MeCTHOM pedepeHayMe, COOpaHuM (CXOjIe) rpaxk/IaH;

2) npeACTaBUTEIbHBIMU OpraHaMU MECTHOTO CAMOYIIPaBJICHUS;

3) UCTIOTTHUTENBHO-PACTIOPSAUTETBHBIMI OPraHaMU MECTHOTO CaMOYTIpaBJIeHHs OOIIIeH 1 crie-
LIMAJIbHON KOMIIETEHIIVN;

4) BBIOOPHBIMU JIOJKHOCTHBIMHU JIMIIAMH MECTHOTO CaMOYIPABJICHUsI U Ha3HAYaeMBIMH Ha
JOJIKHOCTB 110 KOHTPAKTY.

[To pyHKLIMOHAIBHOMY IIPU3HAKY OHU MOAPA3EIISIOTCS Ha AKThI:

1) opranM3alOHHO-ITPOLIECCYAIBHOTO XapakTepa (periaMeHThl, MHCTPYKIIUN);

2) CTPYKTYpPHO-YIPaBJIEHYECKOTO XapakTepa (MOJIokeH!sT 00 OpraHax MECTHOTO CaMOyIIpaBJie-
HUS U UX MOPA3e/ICHUsIX);

3) ¢punancoBoro odecneyeHus (OIOIKETHI, MOTOKEHHS O OIOKETHOM YCTPOHCTBE M OIOIKET-
HOM ITpoLIECCe);

4) TeppUTOpUAJILHON OpPraHU3aluy MyHULIMIIAJIILHOM BJIACTH;

5) XO35IICTBEHHOM J€SATEIbHOCTH OPraHOB MECTHOT'O CaMOYITPABJICHUS;

6) cOMAIBHO-KYJITYPHOI JEATEIBHOCTH OPraHOB MECTHOTO CaMOYITPABJICHUS U T. 1.

DyHKIMOHAIbHBIE TPU3HAKU 3TUM HE OorpaHuuuBaioTcs. VX yucio 3aBUCUT OT MH(pacTpyK-
TYpPbl MyHHUIIUTATBHOTO OOpa30BaHMSI.

Ou4eBUHO, YTO HOPMbl MYHMILIMIIAJIBHOTO TpaBa U OTHOLLUEHHUSI, KOTOpPblE OHU PEryJIUpYIOT,
BBICTPaMBAIOTCS B ONPEIEJICHHYIO CUCTEMY HE TOJIbKO Ha YPOBHE 3aKOHOB, HO U HOPMATUBHBIX aKTOB,
MIPUHUMAEMBIX B CHCTEME MECTHOro camoynpanieHus. CieqoBaTenbHO, HUHCTUTYThl MyHULIMIIAJIb-
HOT'O IIpaBa MOXHO Pa3JeIUTh IO YPOBHAM: (hopMUpyeMbIe B (peJiepaibHOM 3aKOHOJATENIbCTBE; 3aKO0-
HOJIATeNIbCTBE CYOBeKTOB P®; HOpMAaTHBHBIX aKTaX MECTHOTO CaMOYIPaBJICHUSI.

§ 2. MyHununajJgbHOe MPaBo M MECTHOE CaMOYIPaBJIeHUE

CooTHOmEHNE MYHNIIMIIAJBbHOI'O nMpaBa 1 MECTHOI'o CaMOyIpaBJICHUA

B IOpHHquCKOfI JIATEPATYPE MOKHO BCTPETUTL UHOT A YTBEPKACHUA O TOM, YTO MYHULIUIIAJIb-
HOE€ ITPABO — 9TO MTPAaBO MECTHOI'O CaMOYIIPABJICHUA, JIM00 MECTHOE CaMOYIIpaBJICHUEC — 9TO MYHULIU-
MaJIbHOE IIPaBo. Ho Hu ogHO U3 3THX YTBCP)KILCHI/Iﬁ HE MMECT JOCTATOYHO FJIY6OKI/IX 00OCHOBaHUI.

Mo:xHo JI1, HAIIpUMEP, IOCTABUTb 3HAK PABEHCTBA MCXKAY IOHATUAMHU «MYHUIUIIAJIBHOC
IMpaBoO» U «KMECTHOE CaMOYHpaBJ'ICHI/Ie»? ITo HallleMy MHEHUIO, HEJIb34. A BoT novuemy.

7 MynununansHoe npaBo Poccuiickoit @eneparmu / nox pen. A. M. Hukutuna. M., 2000. C. 52-57.
8 MynumunansHoe npaso/niog ped. H. C. Borgaps. M., 2002. C. 39-45.
9 MynuinansHoe ripaBo Pocceniickoit ®eneparm. M., 1997. C. 19.

10 MynunmnansHoe npaso Poccun. M., 2000. C. 9.
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1. MecTtHOE caMoyTipaBJIeHHe — 9TO MECTHAsl MyOIMYHas BIACTh, OCYIIECTBIIsIeMasi B (hopMax
HEMNOCPeICTBEHHOW U MTPEICTaBUTEIbHOIN IEMOKPATHUH.

MyHunmnaapHOE MPaBoO — 3TO COBOKYITHOCTh HOpM. EcTecTBeHHO, UTO MyOIMyHast BJIacTh HE
MOeT OBITh PaBHA COBOKYITHOCTH HOPM ITpaBa. ITO COBEPIIIEHHO Pa3HbIC SIBJICHUS.

2. MecTHOe caMoyTipaBJieHUe KakK MyOJIMYHast BIACTb SIBJISETCS MEPBUYHBIM 10 OTHOIIECHUIO K
MYHHUITUTAIBHOMY TIpaBy, KOO OHO 3apOXkJIAeTCs TOra, KOrja O mpase elle He ObUI0 KaKoro-Jimoo
Npe/cTaBlieHrst. MecTHOe caMOyIpaBieHHe MOPOXAEHO (PAKTUIECKON KU3HBIO JIOJEH, B €CTeCTBEH-
HBIX YCJIOBUSIX CTAaHOBJICHUsI OOIIECTBA, KOT/a elle He ObUIO TOCyIapCcTBa, U3JAIONIETO 3aKOHBL.

3. MecTHOe camoymnpaB/ieHre camo 0 ce0e M3HAYaIbHO He MMeeT MHCTUTYTOB mpasa. [1paBo
MMeeT UHCTUTYTHI, C(hOPMUPOBAHHBIE U3 €CTECTBEHHO CJIOKHBIIMXCS OTHOIIIGHUH B CUCTEME MeCT-
HOT'O CaMOYITPaBJICHUSI ¥ CO3[IaBAEMbIX TOCYAAPCTBOM HOPM ISl PETYJIMPOBAHUSI TAKUX OTHOILICHUH,
T. €. BHAUaJe 3apOXk/JIA0TCs OTHOIICHHMS, 3aTeM HOPMBI MpaBa. ['0cyaapcTBO Kak MPOAYKT pa3BUTHS
00IIecTBa U3JaeT HOPMBI, KOTOPblE HAYMHAIOT PETyTUPOBATh yKe CIOKHMBIIUECCS MYHHIIATIATbHbIC
OTHOITIEHUS. B pe3ynbTate MpOUCXOIUT CIIMSHUE €CTECTBEHHO CIIOKHUBIIMXCS OTHOIICHU C peryiiu-
PYIOIIIMMU UX HOPMaMU MYHHIIATIAILHOTO TIPaBa.

Takum 00pa3oM, WHCTUTYTH MYHHIIMIIAILHOTO TIpaBa SIBJISIIOTCSI COBMECTHBIM TBOpPEHHEM
MECTHOTO CaMOYTIPABJICHUS] U TOCYAApPCTBA, HO HUKAK HU TOTO, HU JIPYrOro B OTACTBHOCTH.

4. He coBceM TOYHBIM SIBJISIETCS YTBEPIKIEHHE O TOM, YTO MyHHUITUIATIBHOE TIPABO — TO MPABO
MECTHOTO CaMOYITPaBJICHHUSI.

Kak MBI yke OTMETHIIN, UHCTUTYThI MYHHUIIMIIAILHOTO TTPaBa eCTh Pe3y/IbTaT CIIUSIHUASI TBOpYe-
CTBA TOCYJapCcTBA U MECTHOTO CaMOYIPABJICHHUSI: OT MECTHOTO CaMOYITPABJIEHUs] — OTHOIIEHHS, OT
roCy/1apCTBa — HOPMBI MpaBa.

OpnHako B cUCTEMe MECTHOTO CaMOYITPABJIEHHSI U B TOCYJAPCTBEHHBIN MEPHO], ¥ TIOCIIE 3apPOiK-
JeHUsI TOCYIapCTBA PaCIIPOCTPAHEHHBIM SIBJIEHHEM ObLJIO U €CTh MPUHSATHE COOCTBEHHBIX HOPMATHB-
HBIX akToB. CJesoBaTeIbHO, MYHHUIIMIIAJIBHOE MTPAaBO — 3TO COBMECTHOE TBOPUYECTBO IOCYAApCTBA U
MECTHOW TyOJTMYHON BJIACTH.
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I'nasa III. UcTopusa mecTtHOro camoynpasJienusi B Poccun

B pe3yavmame oceoenust 0aHHOT 21a8b1 00YUAIOUUTICS O0NHCEH:

3Hamb

* ucmopuueckie amanvl CMAHOBACHUS U PA3OUMUsL MeCmH020 camoynpaénenust 6 Poccuu;

* cyuecmeyrouiie Mooen MeCmmozo camoynpaenenust kax 6 Poccuiickoii @edepayuu, max u 6
3apYOENHCHOTE MYHUUUNANLHOL NPAKIMUKE;

* OCHOBHblEe HANPABGNEHUS. U MEHOCHUUU PA3GUMUSL U COBEPULEHCIMBOBAHUS. MECIHO20 CAMO-
ynpaenerus cospemenroli Poccuu;

ymemo

* OPUEHMUPOBATNBCSL 8 UCMOPUMECKUX UCTOUHUKAX MYHUUUNANLHOZ0 NPABA;

* AHAMUBUPOBAMb POPMANLHO-IOPUOUUECKUE, COUUANLHO-NPABOBLIE, IKOHOMUUECKUE OCHOBA-
HUS, MOMUBHL, UEAU U PE3YNLIMANMBL RPOBOOUMBIX PEPBOPM MECIMHO20 CAMOYNPABLEHUSL,

* NPOHO3UPOBAMb OaNbHElIee PA38UNUe MeCmHo20 camoynpasnenust 6 Poccuu;

éaademov

* HABbIKAMU PADOMbL ¢ UCIOPUKO-NPABOBLIMU OOKYMEHIMAMIL

* NONB30BAHUS UCHOPUKO-NPABOBLIM U KOMNAPAMUBUCIICKUM MEMOOAMU UCCNE008AHUSL.

MectHoe camoynpanJienue /IpesHeinn Pycu

3aposk/ieHue 0O0IMHHOr0 MECTHOI0 caMoynpaBJeHusi. VIcTopuio MECTHOTO caMoyITipaB-
JIEHVS] HA TEPPUTOPUH HAIIeW CTPaHbl MOKHO Pa3JeUTh Ha JBa JUTUTENIBHBIX IO BpEMEHH MepHofa.

[NepBblii Ieprio] OXBATHIBAET BPEMsI CTAHOBJICHUSI U Pa3BUTHsI OOIIMHHOTO CTPOS Y CJIaBsiH,
00beIMHEHNS TIPOU3BOJCTBEHHBIX OOIIMH B COIO3b OOIIMH U TOPOJICKUE MOCENICHHUs], pa3le/eHusI
BJIACTH HA IIEHTPAJIbHYIO ¥ MECTHYIO.

Bropoii nepron cBsizan ¢ 00pa3oBaHMEM M Pa3BUTHEM TOCYJapcTBa U MPUHATHEM XPUCTUAH-
cTBa Ha Pycu.

CamoymnpapneHnue BooOIIe CYIIECTBOBAIO y IPEBHUX CIIABSIH elle MPH POJOBOM YCTPOICTBE.
MecTHoe e caMOoyIpaBJIeHHe 3apOKAaeTCsl TOT/IA, KOTAa MOSIBIISIOTCS COI03bl OOIINH, 00bEANHUB-
IIMeCs] HA OCHOBE SKOHOMHMUYECKHX U TIOJMTUYECKUX MHTEPECOB, HAa ONpPEIeIeHHOW TePPUTOPUU U
o0pa3oBaBIlve BEPTUKAJIBHOE CONOIYMHEHUE BIACTH, HanpumMep, B ['periun, Pume, CepOun u T. 1.
Bnepsbie mpaBoBoe oopmiieHre oHO nonyunsio B Pumve B I Beke 10 Hameld apbl. Y cnaBsiH 00ImmHa
3apOKIAETCSl CO BpEeMEH paslioKeHUsI POJOBOTO CTPOsI U MepecesieHrs ux ¢ nmodepexps [lyHas Ha
pycckue 3emin. CnaBsiHe cTaimm nepeceisaThes ¢ JlyHas Toraa, Koraa ux pogoBOM OBIT ObUT CHITBHO
MOTPSICEH M JJaKe PacCTPOSH PUMIISTHAMHM U T'PeKaMH, KOTOpBIE MOCTENEHHO 3aHUMAId MX 3eMJIH,
CTPOWJIM TaM cBoM ropopa. Ilepecesienne mporcxonuio o NpUHYKAESHMIO. bin3koe U mpopoku-
TEJIbHOE COCE/ICTBO CJIABSIH C TPeKaMU M pUMJIsiHAMU Ha JlyHae pa3BWJIO B HUX MOTPEOHOCTDb 0OIIie-
CTBEHHOTO ycTpoucTBa'l.

. ]1. bensieB yTBepkJaeT, UTO «ClIaBsiHE Y:Ke MPUILLIA HA Pych, HaX0[5Ch B U3BECTHOM CTENIEHU
Pa3BUTHS», YTO «OOIIECTBEHHOE YCTPOMCTBO Y HUX He ObLIIO POIOBOE, a OOIIMHHOE» 2. OOIIMHBI ke
MIPE/ICTABIISI COOOM IO CYHTHOCTH M (pOpMe CaMOYIPABJISIONINECs] eAUHUILIBI, KOTOpble (pOopMHUpPO-
Bajvch camuM HaporoM. B. JI. IBaHOB cumTaer, 4To y claBsiH oOmuHa Oblia (hopMOM TOJIBKO Tep-
putopuasibHOM opranu3anyu. C 3TUM Hesb3s, M0-BUAMMOMY, COTJIACHTBCS, YUUTHIBAsI TIPOLIECC CTa-

! Bensies 1. J. Jlek1uu 1o UCTOpUU PyCCKOTO 3aKoHozarenbersa. M., 1888. C. 7, 8.

12 Tam xe. C. 8.
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HOBJICHHSI TeppUTOpUaIbHON oOtmHbL. 00 3TOM OyAeT ckazaHo Heckonbko nosanee. K. C. Akcakos
JIOKa3bIBaeT, YTO OOIIMHA MTOCTOSTHHO ObLlIa OCHOBOM PYCCKOT0 001ecTBeHHOTO yeTpoiicTsa . Coces-
ctBo ¢ Pumowm, I'perueii, CepOueii, rie camoymnpaBjieHHe B BH/IE OOIIUH IMOSIBUJIOCH U JIEFICTBOBAJIO
3HAUUTENILHO paHbllie, Oe3yCIOBHO, OKA3aJlo BIAMSHUE Ha claBsHCKUe ruieMeHa. O BiussHun ['perun
1 Puma Ha cnaBsHckue Hapojabl otMedaet C. M. ConoBbeB 4.

Takum 06pa3om, OOLIMHBI KaK CAMOYIPABJISIOMIMECS SIUHUIIbI, 110 YTBEPKASHUIO PYCCKUX
YUEHBIX, MOSIBUJIACH B PE3YJIbTAaTe PA3JIOKEHHS POIOBOTO CTPOSI M TIEPECEICHUSI CIIaBsIH C MOOePEKbsI
Hynasi. B ocHOBY (popMupoBaHusi OOIIMHHOTO CaMOYTpaBJIeHUsI ObUTH TIOJIOKEHBI POM3BOJICTBEH-
HBII U TEPPUTOPUATIBHBIN (PAKTOPBI.

JKOHOMHYECKAs I TEPPUTOPHAIBLHAS OCHOBBI OOIMHHOIO camoynpasJieHusi. O0b-
eIMHEHUE CJIaBsSH B OOIIMHBI ObLIIO OOYCJIOBJICHO SKOHOMUYECKMMH UHTEpecamu !> U CTpeMIIeHHeM
OpraHu30BaTh 3AIIUTY OT HaNaeHUsI HeNpusITess 6.

Cnenyet 0OpaTUTh BHUMaHKE Ha TO, YTO B OCHOBY JESITEJIBHOCTH OOIIMH ObLIO MOJTOKEHO MPo-
M3BOJCTBEHHOE, TPYJOBOE Hauao. Jlionu oco3HaBanm, 4to 6e3 Co3AaHus MPOayKTa MM ToBapa nep-
BOU HEOOXOIUMOCTH, Oe3 MTPUOOPETEHHUS €T0 ITyTeM IMPOMBICIIA, O€3 CTPOUTETLCTBA KUJTbSI CYIIIECTBO-
BaHME HEBO3MOKHO.

N3navyanbHO 00IIMHA MMeNIa He CTOJIBKO TePPUTOPHATIbHBIN MTPU3HAK, CKOJIBKO IIPOU3BOCTBEH-
HBIIA. 3aTeM pa3BUTHE MPOU3BOICTBEHHBIX OOIIMH Kak (hOPM CaMOYIpaBJIeHUs IOCTEIEHHO MPUBO-
IWT MX K CBOOOJHOMY OOBEIMHEHUIO N0 MHTEpecaM Ha OIpPEe/IeIeHHOW KOMIAKTHON TEPPUTOPHUH.
TakoBa, HarprMep, IBOJIONHUS KYMEUECKUX OOIINH, OOBEUHSBIINX B OIHO IIEJIOE JIIOZIeH pasiiny-
HBIX IJIeMeH. Kymiisl cocTaBisiyin cBoM OOIIMHBI (COTHH), KOTOPbIE MMEJIN CBOUX BHIOOPHBIX CTAPOCT
(COTCKHMX) ¥ WU YIUIIAMU WU CJI0O0TaMH.

CBou OOIIMHBI UMENTU «YEPHBIE JOIM», K KOTOPHIM OTHOCHUJIMCh PEMECIEHHUKH U pa3HOpa-
6oune, 3eMJIeIeNbIIbl U CEIbCKHE MTPOMBIIIUICHHUKH, a TaKKe TOProBIIbl, HE 3alMCaHHbIEe B KyIeye-
CKHe OOLMHBI. «YepHble JIIOIU» B TOPOAAX KUJIM TaKKe N0 MHTepecaM YJIUIaMH, B ceJlaxX Ha 3eMJISIX
OOIINH, OObETUHEHHBIX CMEXHBIMH SKOHOMUYECKUMH UHTEPECAMHU.

Pa3BuTre coOCTBEHHOTO OOIIMHHOTO TPOU3BO/CTBA MOATBEPKAAETCS ITMPOKUMU BHEIITHEIKO-
HOMHYECKMMU CBSI3SIMH CJIaBsIH C HApOAaMHU APYrux cTpaH. [Ipor3BoCTBEHHBIE TOBAPHI ¥ TPOLYKTHI
CJIaBSIHCKUE KYTIIBI JOCTaBIsM B Buzantmio, Bonrapuio, JIutey, I'penmio !’ u 1. 1. O Toprosne Kpu-
Buuen ¢ Buzantueni ceuaerensctByer Mmmneparop Koncrantun [Mopgupopoansiii (X Bek H. 3.). OH
OTMeYaeT, 4To B KOHCTaHTHHOIIONb €XKEeroiHO MPUXOAUIIH KylieuecKue JoaKu u3 CMOIeHCKa B MIOHE
Mecsiiie, UM OKOJIO 3TOro BpeMeHH's. O TOprosiie caBsiH BOCKOM, ME/IOM, MEXaMH, KOJKaMu, KeJle-
30M JIETaJIbHO paccKasbiBaeT Banentun MiBaHoB'.

Oo6beauHeHye Jofiel Ha POM3BOACTBEHHON OCHOBE 0 MHTEPECaM CTaJI0 OTIPABHOM TOUKOM
3apOsK/IeHHsI IPOU3BOACTBEHHOr0 OOIIMHHOTO caMoyTipaBiieHusi. C pa3BUTHEM IPOU3BOJCTBA COBEP-
IIIEHCTBOBAJIOCH ¥ OOIIMHHOE YIPaBJICHUE, YITyUIlaIUCh ObIT M KU3HD JIOJEH, TIOBBIIAJICS YPOBEHb
nuBrIM3aun. KoHeYHO ke, 9T0 M3Mepsioch He TOAaMHU, a LIEJIBIMH CTOJIETHSIMH.

Haubonee pacnpocrpaneHHoit Ha Pycu Obuta cenmbckas oOmuHa. Ho co BpemMeHeM KU3Hb
notpedoBaia (hopMUPOBAHUS TOPOACKUX OOIIMH. DTO, NMO-BUAUMOMY, TUKTOBAIOCH HAPACTAIOIIIM
MPOLIECCOM pa3fesieHus TpyAa U HEOOXOAMMOCTHIO 00ECTIEUeHU ST 3AIUThI OT HEMPHUATES.

[Nepecenenre B 4yxkyio 3eMII0, 3aHATYI0 (PMHCKMMH U JIATHIIICKUMU TIJIEMEHAMH, 3aCTaBUIIO
CJIaBSIH CTPOMTH TOPOJA U JKUTh OOIIMHAMMU.

13 Yanos B. JI. Ortkyna ectb nouuta Pycckas sems. M., 1986. Ku. 1. C. 14.

14 Conosber C. M. Urenus u pacckassl o ucropuu Poccun. M., 1989. C. 26, 162.
15 I'pexos b. [I. Kuesckas Pycs. M., 1949. C. 74.

19 Bensien U. JI. Vkas. cou. M., 1888. C. 9.

17 Cm. 06 s1OM: Bensies 1. II. Yka3. cou. M., 1888. C. 15.

18 Cm. 06 sTOM: Bensien H. M. Ykaz. cou. M., 1888. C. 15.

1 MBanos B. [I. Pycek Benukas. M., 1990. C. 74-77.
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Vauuu 1 TUBEpIIB, KUBIIHE 10 ToOepexbio YepHoro mops, ot Hukuero dyHas no Iuenpa,
0 yTBEPKAEHMIO GaBapcKoro reorpada, OTHOCAIIEMYCsl KO BTOpoil mosioBrHe [X Beka, oCTporIu
cootBeTcTBeHHO 318 1 148 ropomo?. ['opona nmenu Takxe AyaeObl, BOJIBIHSHE, APEBIISIHE, MTOJISHE,
CeBepsiHEe, KPUBUYHM, HOBTOPOIIIbI, TIOJIOBIIBI, T. €. OOIIMHHOE YCTPOMCTBO MMEJIO IMPOKOE Pacipo-
crpanenue Ha Pycu 1o 988 roma?!. B. A. PribakoB yTBepkaaeT, uto ropoaa nosisuivch Ha Pycu B VII
u VIII Bekax?2. KinoueBckuii cuutaet, 4To oHu noABuianch B VIII Beke?3.

Camu OOITMHBI TIPECTABIISLTA COO0M Takyio (hopMy OCYIIECTBICHHS BJIACTU U YIPaBJICHUS,
KOTOpasi 10 OpraHu3alliu, CTPYKType, (hopMe U COAEPKAHUIO MPEJICTABIsIA STUEHKY caMoyIlpaBJie-
HUSL.

CTpyKTypa MECTHOTO CaMOYTIpaBJIEH!s] B JaHHBIN [IEPUOJ] HOCUJIA IIPOU3BOICTBEHHO-TEPPUTO-
puanbHbIN Xapaktep. [Ipou3BoACTBEHHbIE, KylledecKre OOIMHbI, OOLIMHBI «YePHBIX JoAen», cop-
MHPOBaHHbIE HA OCHOBE SKOHOMUUYECKMX MHTEPECOB, Pa3MELIAIUCh B PA3JIMUHBIX YaCTAX rOpoa.

B Hogropoze u IlckoBe B KauecTBe TaKMX 4YacTedl ObUIM KOHIIBI M YJMIIBL [[pyrue ropona u
MIPUrOPOJBI UMENU TOJIBKO YIUYHOE JIeJICHHE.

B Gonee no3gHue BpeMeHa YacTH TEPPUTOPUATBHBIX OOIIMH CTaJM Ha3bIBaThCsl B 3aBUCUMO-
CTH OT TOTO, KaKOH BUJI AEATEIBHOCTY ObUI CKOHLIEHTPUPOBAH HA JaHHOW KOMITAKTHOW TEPPUTOPHUH.
Hanpumep, B Horopone Obutn ['oHyapckuii koHell U [TOTHUIIKWE KOHell, SBJISBIIMECS aJIMAHU-
CTPaTUBHBIMM €MHUIIAMU. DTO CBUAETEJbCTBYET O TOM, UYTO 3/1€Chb KOHLIEHTPUPOBAJIOCH pPa3BUTHE
PEMECIIEHHOTO U CTPOUTEIBHOTO JIEJT.

Ntak, MecTHOE camoyIipaBJieHUe MTPOSIBIIAIOCH B pOpME TPOU3BOACTBEHHBIX U TEPPUTOPUATIb-
HBIX OOIIMH. ['0BOpS O MPOM3BOACTBEHHO-TEPPUTOPHATILHOM XapakTepe oomuH, b. UnueprH 3ame-
YaeT, 4yTo OOIIMHA — 3TO KOPIOpallysi, COCTABJIEHHAsI U3 KOPHOPAIMA Pa3IMYHOro XapakTepa 1o uHTe-
pecam. C onHO# cTropoHbl, B HOBropoze cyiecTBoBaiM TeppUTOpHaIbHbIe OOIMHBI: KOHIIBI, YIIUIII,
C Jpyroil CTOPOHBI, «COCJIOBHBIE COIO3bI CYyTh PEMECIIEHHbBIE LIEXU, KyIIeYECKHE TUIIbAUU UM TOBAPU-
ecTBa»24,

Bce nionu, o6bequHUBIIMECS B OOIIMHBI HA OCHOBE TPYJOBOM AEATEIHOCTH, COOCTBEHHOCTH
Y HEeCeHUsI MOBUHHOCTE, IPUHUMAITN HENIOCPEICTBEHHOE yyacTHe B yIPaBIeHNH OOIECTBEHHBIMU
nenamu. OHU ObUTM 3aBUCHUMBI OT OOIIECTBA, OPraHu3ysCh B onpeneneHHbie popmbl. K. M. KopkyHos
CUMTAET, YTO OPraHU3aIMsl CAMOYIPABJICHHUs YCTAaHABIMBAET 3aBUCUMOCTh OT oOrmectBa?. Vcropus
OOIIIMHHOTO CAaMOYTIPaBJICHHsI TOATBEPKAAET ITO. YUaCTUE B YIPABJICHUH PUHUMAIIH TOJIBKO YJICHBI
OOIIHH.

®opMbl ocCylIeCTBJIEHHSI MECTHOr0 OOIMHHOIO caMoymnpaBJieHusl. MecTHoe camo-
yIpaBJIeHHE CYIIECTBOBAJIO B (pOpME HEMOCPEICTBEHHOM U MPEACTABUTEIbHON JeMoKpaTtuu. Camo-
yIpaBJieHHe MPOU3BOACTBEHHBIX, TEPPUTOPHATBHBIX OOIIMH MPOSIBISIOCH B TOM, YTO OOJIBITMHCTBY
13 HUX ObLIa MpUCyIa BeyeBast (popma yrpapJieHHs.

Jleronucer, ynomuHasi 0 BEYeBOM YCTPOUCTBE OOIIECTBEHHOM KU3HH Y PYCCKHX CJIaBsIH, OTMe-
yaeT: «HoBropoaiisl 60 n3navana, u Cmornsine, u KusiHe u Best BlacTH, sIKO ke Ha JyMy Ha Bede CXO-
AATCSA, U Ha YeM CTaplIe CAyMaloT, Ha TOM U IIPUTOPO/IbI CTaHYT». BUAMMO, BBICIIUM OpraHoOM BIia-
CTH OBLJIO TOPOJICKOE Beue, pellieHrue KOTOPOro /ISl BCEX B PABHOM CTENEHU CUMTAIIOCh 00s13aTeIbHBIM
K MCNIOJIHEHUIO. [Ipuropos! BRICTYNAIM B POJIM TEPPUTOPHIA, HA KOTOPBIX OBUIM CBOU Beyve U U30Hpa-
eMble UMM OPTaHbl UK JOJDKHOCTHBIE yniia. . 1. Bense cunrat, 4to «0OMMHHOE BEYeBOE YCTPO-
CTBO» Yy CJIaBSIH IIPOHHUKJIO BO BCE CTOPOHBI OOIIECTBEHHOM sKM3HU. Kax1oe riieMst SBIsIoCh COI030M

20 Cm. 06 sTOM: Bensies 1. 1. Yka3. cou. M., 1888. C. 9.

2 Cm. 06 s1OM: I'pexos b. II. Ykas. cou. C. 92-105.

22 priGakos B. A. Pemecio Hpesneit Pycu. M., 1948. C. 99.

2 Kmouesckwuii B. O. Bospckas dyma dpesneit Pycu. M., 1902. C. 22.

2 UYnuepun B. Kypc rocymapcrBennoit Hayku. 4.1. O6mee rocynapcrsenHoe npaso. C. 118, 119.

25 Kopkyros K. M. Jlekuuu 1o obueii Teopun npasa. CII6., 1909. C. 268.
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TOPOJIOB, TOPOJI SIBJISJICS COIO30M YIIHUII, YJIUIIA — COI030M CeMEHCTB?. B KakaoM ropoje ObUIo cBoe
Beue. [0poj ienuiics Ha yauIibl. YIIUIbl UMeJIH CBOU Beye Y M30MPaeMbIX MU JJOJKHOCTHBIX JIHII.

O HayMuuK OOIIMHHOTO MECTHOTO CaMOYIIpaBJIeHHsI B PUTOPOIAX Y KPUBUYEH M CMOJISIH T10
UX TJIaBHOMY ropoy cBuzeTebetByer Hectop. OH roBopur, uto «CMolbHsIHE, Takke Kak 1 HoBro-
POMIIBI, YIPABJISUIUCH B PEBHOCTU BeUeM» M UTO «Beue crapiiero ropoga CMoseHcKa ObUIo pyKo-
BOJMTEJEM BCEX KPUBCKHUX MPUTOPOIOB» 7. DTO yTBEPKICHUE CBUAETEILCTBYET O HAJIMUYUK Bede
B MPUTOpoIax Kak (pOpMbl MECTHOTO CaMOYIIPABJICHHUS, KOTOPOE 3aBHCEJIO OT OOIIEro rOPOJICKOTO
Beue. [TonoOHbIM 00pa3oM Beue JeHCTBOBAIO B ApeBHeM [losolike, 0 4YeM CBUJICTENIbCTBYET 3aliCh
Hecropa.

[opox BICTyHAT B POJIM OJIMTHYECKOTO TIEHTPA, OMPEEIISIBIIIErO OCHOBHYIO CTPATErMYECKYIO
JIMHMIO TI0 BCEM HAIPABJICHUsIM, KOTOPYIO JOJDKHBI ObUIM BBIIIOIHATH TIPUTOPOJIBI, MTPE/ICTABIISIBIINE
coOOl MeCTHOe OOIMHHOE CAMOYIpaBJIeHHe C OTHOCUTEILHOM CaMOCTOSATEILbHOCThI0. OO0Imeropos-
CKOE Beue MpeJICTABIISIIO COO0 COBOKYITHOCTD MPECTABUTE I MTPOU3BOJCTBEHHBIX OOIIHH.

[Tpon3BoaCTBEHHAS], KOPIOPATUBHAS CBSI3b, 00pA3yIoliasi KPENKhe COI03bl U3 CAMOCTOSITEIb-
HBIX OOIIMH, MMOCTYXUJIAa OCHOBOI (POPMHPOBAHUS IIEHTPAIBLHOTO MPE/ICTABUTENILCTBA, T. €. MECT-
HOE OOIIMHHOE CaMOYIIpaBJICHUE TePepociio B HAPOJHOE NPEICTABUTEIBCTBO HA YPOBHE TOPOJIOB U
3emertb. Takast (hopma MOCTPOSHHUs IIEHTPAIbHOM BJIACTH TPUaBaJia €l SKOHOMUYECKYIO U TTOJIUTH-
YeCKYI0 3HAUMMOCTb, UOO BJIACTh OMUPATIACH HA TIPOU3BOJICTBO M COOCTBEHHOCTb.

A. BacuJIbuMKOB, OLICHUBASI POJIb CAMOYIIPABJICHU S, JIeJIaeT CIISYIONHIA BHIBOJ: «CIIPABEIJIMBO
Y BEPHO, 4TO CAMOYIPaBJICHKE, IPU NIOCTEIIEHHOM M 0JIAarOpa3yMHOM Pa3BUTHH, BEIET HEMHHYEMO K
HAPOJHOMY TPE/ICTABUTENICTBY; M KaK PYYbH, CJIe/Iysl €CTECTBEHHOMY CKJIOHY ITOYBBI, CJIMBAIOTCS B
PEKU ¥ MOpsl, TaK OTJIeJIbHbIC MECTHbIC YUPEKICHHS, CIIeIys ECTECTBEHHOMY XOIy COOBITHIA, CTeKa-
I0TCSI B OOIIIME MTPE/ICTABUTENIbHBIE COOpaHus» 8.

B nmanHHBIN nepuon, MOKHO CKa3aTh, YK€ CJIOKHIACh CBOeoOpa3Has MOJeIb MECTHOTO CaMo-
yIpaBJieHus B Bujie (pOpM HEMOCPEICTBEHHOM 1 MPEICTaBUTEILHOM JIeMOKpaThu. Bede u cxonku, B
KOTOPBIX TIPMHUMAJIM YYaCcTHe BCE KUTENM TeX WM MHBIX YacTel ropola Wiv MPUropojia, COCTOSIB-
e B OOIMHAX, MOKHO BIOJIHE Ha3BaTh (hOPMOM HETTOCPECTBEHHOUM JEMOKPATHUH.

BBIOOpHBIX HOKHOCTHBIX JIMII, N30MpaeMbIX Ha Bede, MOKHO OTHECTH K (hopMe TpecTaBu-
TEJILHOW JeMOKpaThu. B ToO ke BpeMsi BBIOOpHBIC JIOJKHOCTHBIC JIMIIA, HAPUMED, CTApOCThI, OCY-
IECTBIISUIA (DYHKIIMM UCTIONHUTEIIbHBIX OPraHOB, T. €. OHM BBICTYIIAJM B KAYECTBE MPEICTABUTEb-
HOTO M B KQYeCTBE MCIOHUTEIFHOTO OpraHa MECTHOTO CAMOYIIPaBJICHHMSI.

HemanoBaKHbIM TPU3HAKOM HAJIMYMSI MECTHOTO CaMOYIIPABJICHUsI B TOPOJaxX SIBJSETCS, Ha
HaIll B3JIs1/1, 00pa30BaHKe Ha MOCACKUX YJIUIIAX OTIEIbHBIX OOIMMH. YUNeHbl 3THX OOIIMH Ha3bIBa-
JIUCh YIMYaHAMU U MMEJT CBOMX BBHIOOPHBIX YJIIMUAHCKHMX CTAPOCT. Y HUX ObLIM JIaXe CBOM YJINYaH-
CKUE Cy/Ibl, CXOJIKH U Beue”.

KomneTeHIysi MECTHOTO OOLIMHHOIO CaMOYNPaBJEeHHs. YXKe B TOT JaJIeKUH OT HAC UCTO-
PUYECKHIA TIEPUOJT B PEaSIbHOM KU3HH CIIOKUIIHCH JIEMEHTbI OHATHsI KOMIIETEHIIMN CaMOYITTPaBJIsi-
IOLIUXCS OOIIVIH.

KomreTeHus ocyecTBisiach 0OIMMHAMY Yepe3 Beue U N30MpaeMble MIMU OpraHbl OCpel-
CTBOM peajii3alliy MpaB U 00sI3aHHOCTEH MPUMEHHTENILHO K OIpe/Ie/ICHHbIM MPeIMETaM BeJCHHS.

C. B. IOmkoB, xapaktepusysi HOBFOPOJICKOE Beve [0 UCTOUHHKAM TpaBa, OTMEYAeT, YTO «Beue,
pex/e Bcero, ObLIO 3aKOHOIATENIBHBIM OpraHoM». OHO BBIOMPAJIO, CMEHSUIO JOJKHOCTHBIX JIMIL U,
CJIE/IOBATEIIbHO, OCYILIECTBIISIIO BBICIITMA KOHTPOJIh 32 HUMU. BMecTe ¢ TeMm Beue Beasio (puHaHcaMu:

20 Bensien U. JI. Vkas. cou. M., 1888. C. 5.
%7 Tam xe. C. 15.
28 Bacrbumkos A. O camoympasienun. CII6., 1869. C. 28, 29.

® Benstes U. M. Vka3. cou. M., 1888. C. 40.
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YCTaHABJIMBAJIO HAJIOTY U MPOU3BOIWIO MX packyiaaky. OHO BeJasio v BHEIIHEN MOJIUTHKON — 00b-
SIBJISUIO BOMHY U 3aKJII0Yasio Mup. Bede, kpoMe TOro, 00agaio BHICIIEH CyneOHOM BIACThIO.

[Mocasckue u ThICAIIKME OTHOCHITUCH K UCTIONHUTENbHOM BiiacTu. [Tocagauku HoBropona ripu-
HUMaJIM Y4acTue B Cy/e, BeJIM HeMOCPEICTBEHHO MePEroBOPhl C COCEJHUMU rocyaapcTBamMu. Thicsil-
kuie B HoBropose peryimpoBajiy TOProBiIio, ObUTH CyAbsMU TIO TOPrOBBIM Jeiam .

MBI BUIUM, UTO CTapIIIHiA TOPOJ perias O0IIerocy1apcTBeHHbIE TPOOIEMBI C TOMOIIBIO HETlO-
CpencTBeHHOM (pOPMBI IEMOKPATHU, KOTOPOU SABJISIOCH BeUe, U C TOMOIIBI0 BEIOOPHBIX JTOJIKHOCT-
HBIX JIMII, TIPE/ICTABISABIINX UCTIOTHUTEILHYIO BIIACTb.

Uro xe KacaeTcst Beue YJIHII, OTAETbHBIX TPO(eCCHOHAIBHBIX OOIIMH, TTPUTOPOIOB U MX BBIOOD-
HBIX JTOJDKHOCTHBIX JIMII, TO OHU Pellaiv 3aa4i Ha OCHOBE PEIIeHUI BBIIIECTOSIIErO, OOIIeropo-
CKOT'0 Beue, MPUOJIMKSHHOTO K HYKJaM 1 TIOTPEOHOCTSAM MECTHBIX JKUTEJIeH.

Ciona, 1o-BUAMMOMY, OTHOCHJIMCh BOITPOCHI OpraHU3aIiu cOopa HAJIOrOB, 00OpabOTKH 3eMIIH,
MIPOM3BOJCTBA PA3IMYHOIO pojia MPOLYKTOB U TOBAPOB, Pa3BUTHUSI peMeciia M MPOMBICTIOBOIO Jiefa,
00yCTpPOMCTBO TEPPUTOPHI U T. 1.

K xomrieTeHIu Beue OOIIMH, YJIUIl, TPUTOPOIOB OBUTH TaKkKe OTHECEHBI BOIPOCH N30paHUs
CBOMIX CTapOCT U APYIMX BBIOOPHBIX JIOJDKHOCTHBIX JIMIL. B psifie cydyaeB MeCTHOe Beue OCYINECTB-
751710 cyaeOHble (DYHKITUH KaK CyJI TIEPBOM MHCTAHIINH.

Kpome Toro, B CBSI3M ¢ TeM, YTO BCe-TaKM Bede M30MPAio CBOMX CTapOCT, OHO OMpPEIeIsiio
Y KPYT UX MOJTHOMOYMA. TaKMMM TOTHOMOYHMSMH OBUTH: YYacTHe CTapOCT B OOIIETOpPOICKOM Bede,
MIPaBO CTAPOCT MPEJICTABIAT APYTUX YUACTHUKOB B OOIIETOPOJICKOM Beue.

CrapocTsl ¥ Ipyrie BHIOOPHBIE JIUIA OCYIIECTBIISIN SKOHOMUYECKHe (DYHKIH U OTIEPAaTUBHOE
yIIpaBJieHHe JielaMd MECTHOTO 3Ha4eHUs, COOMpasii HapoJ Ha Beue, BEIU Beue, OpraHU30BbIBAJIM
padoTy OOIMH, MPEACTABISIN UX WHTEPECh B PA3IMYHBIX OTHOIIEHUSIX, BIUIOTHh IO 3aKTIOYEHUS
Me:KJyHAPOIHBIX JOTOBOPOB.

[IpaBOBYI0 OCHOBY OpraHM3allMM U JESTEIBHOCTH MECTHOTO CaMOYIPABJICHUSI COCTABIISLIH
pellieHrsT Bedye CTapiiero ropojaa, a Takke NMpUHUMaeMble Ha X OCHOBE COOCTBEHHBIC pEIIeHUS
BeYe YacTel ropoja, YJUIl, IPUTrOPOJIOB, OTACIBHBIX OOIKH. MecTHOe HOPMOTBOPYECTBO HE JIOJIKHO
OBLJIO TPOTHUBOPEUMTH PELICHUSIM, PHHUMAEMbBIM Ha Bede cTapiiero ropoja. LleHTpaabHbIM akToM, B
KaKOW-TO Mepe PeryJMpyIoiIiM IMPaBOBOE MOJIOKEHNUE MECTHOTO CaMOyTIpaBJieH s, siBisieTcs JJoro-
Bop KH:34 Urops ¢ rpekamu ot 945 rona.

[epBoe ykazaHue 3TOro I0roBopa KacaeTrcs 3HaueHus 3eMInyHbl Ha Pycu. Ha niepBoii ctpanwiie
JIOrOBOpa BCTpevaeTcs IeJbli psiJi UMEH IOCJIOB, OTIPABJICHHBIX B [ peryio s 3aKTI0YeHUs JOT0-
BOpa. 31eck, Kpome nociioB oT Urops, ot chiHa ero CesArociaBa, oT KHArUHUA OJIbIY BCTPEYAIOTCS
MMEHa IMMOCJIOB OT KakoW-TO claBsaHKY [IpenciaBel, OT IPYyKMHHUKOB U OT KYMIIOB?!, T. €. 371ech Mbl
BCTpeYaeM MpeICTaBuTes el OOIIUH KaK CaMOYTIPABJISIONIUXCS AMHUIIL.

KoneuHo ke, HAJIMYME TeX WM WHBIX TOJTHOMOYMH U UX peai3alvsi CBS3aHbl C MaTepHab-
HOW 0a30ii OOIIMHHOTO caMoyTpaBiieHus. b. UndepuH curTa, 4To BBITO/BL, T. €. MOJIOKEHUE YWIEHOB
OOIIMHBI, 3aBUCST OT €€ UMYIIIECTBEHHOTO cocTosiHUA. [10 ero yTBepkIeHUI0, KaK YacTHast KOpropa-
1151 OOIIMHA MIMeJIa CBOE UMYIIIECTBO, CBOE XO3SIUCTBO, CBOM OIO[IKET, Y/UIIbI, TOPOTU, BOIHBIC Y TH,
3nanus. OHa Biajgena takxke 3emieil. 1o cymecTBy, oOIMHE MPUHAAJIEKATO UMYILECTBO, MpeIHa-
3HAUYEeHHOE /I OOIIECTBEHHBIX NOTpeOHOCTel. Hanmmure uMyinecTBa Kak pa3 M sBJSJIOCH OCHOBOM
BJIACTHBIX ITOJTHOMOYHIA OOIIMHBI, C TIOMOIIBIO KOTOPBIX OHA OCYIIECTBIISIA CBOM (DYHKITUM >2,

B. YnveprH paccMaTpuBasl OOIIMHY KaK MECTHBIM COI03 B OTHOIIICHUM K CBOMM UJIeHaM, Kak
IOpUINIECKOe JIUIIO, BJIAJEIoee NMYIIeCTBOM, KakK IEHTp yrpaBieHUs . Yke B JaHHBIN MepHo

30 Mamsraiku Pycckoro npasa / nog pea. C. B. IOmkosa. M., 1953. Boin. 2. C. 15.
31 Bensen . II. Ykas. cou. M., 1888. C. 58.
32 UYnuepun b. Ykas. cou. C. 391.

33 Ynuepun B. Vkas. cou. C. 387.
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MECTHOE caMOyITIpaBJieHHe B (popMe OOIIMHBI PaCTONarajio BCeMH HEOOXOIUMbBIMU MPU3HAKAMHU KO-
HOMUYECKO! U I0PUINYECKON CAMOCTOSITENIBHOCTH.

CooTHOLIEHNe MeCTHOT0 OOIMHHOIO CAMOYNPAaBJIEHHSI ¢ HEHTPAJbHON BJACTHIO.
BaxHeimm BOpocoM, MMEIOLIMM aKTyaJIbHOE 3HAUYEHNE Ha MTPOTSKEHUHU BCEX MEPUOJIOB Pa3BUTHS
MECTHOI'O CaMOYTIPaBJIEHHUS], SIBJISIETCS] BOIIPOC O €r0 B3aMMOOTHOILIEHUY C LIEHTPAJIbHOM BJIACTHIO.

B naHHbI1 Ieprof B3aMMOOTHOIIEHUST CTPOUJINCH, Cy/is 110 yTBepkaeHuio Hecropa, 1o npun-
LMITY [TOXYMHEHHOCTH IIPUTOPOJOB CTAPILIUM rOpPO/aM, SABJISBIIUMCS IMOJIMTUYECKUMU LeHTpamu. 13
BBIIIIEYKa3aHHOTO BhIpaxkeHus1 Hecropa: «Hosropoausl 60 n3navana, u CmonsHe, n Kusive u Bes
BJIACTH, KO € Ha JyMY Ha Beue CXOHATCS, M Ha YeM CTaplIve CAyMAloT, HA TOM M IIPUTOPOJIBI CTa-
HyT»>* BBITEKAET, UTO pelIeHHs], TPUHIMAaeMble Ha Beue CTapIIero ropoja, sIBIsUTICh 3aKOHOM, 00si-
3aTeJIbHBIM K MCIIOJIHEHUIO BOJIM, B TOM YHUCJIE BeYe, JOJKHOCTHBIMU JIMLAMU U OPraHaMy MECTHOTO
CaMOYTIpaBJIeHHsI PUTOPOJIOB, YIIUII, OOIIMH U T. 1.

B HoBroponckoii 3emiie, rj1ie Beue CUJIbHO OrPAaHUIMBAIIO KHKECKYIO BJIaCTh, KHSI3b B MEHbBILIEN
CTEeNeH! MOT BJIMSITh HA MECTHbIE OpraHbl. Y Hero (hakTHUecKH OTCYTCTBOBAJIO IIPABO Ha COOCTBEH-
HOCTb, Ha OCYIIECTBJIEHUE JIECTBEHHbIX (PMHAHCOBBIX M HAJIOTOBBIX onepauuil. Jlaxke cTapocTbl,
KOTOpbIe M30MPAIMCh YIUYAHCKUMU, TIPUTOPOJHBIMU Beue, (PaKTUIEeCKH He MOMYMHSIINCH KHS3I0.
OHM OTUMHSITACH PEIIeHUsIM BeYe CTapIlero ropoaa M Tex Beve, KOTopble UxX u30paiu. DTo cBHUe-
TEJIbCTBYET O OOJIBIION 3HAYMMOCTH U ISICTBEHHOCTH HAPOIHOM BJIACTH B JIMIIE Beue U M30MPaeMBbIX
VM JOJIKHOCTHBIX JIALL.

3eMII1HA BIIOJTHE MOTJIa BO3/IEMICTBOBATh HA KHS351 M 3aCTaBUTD €0 BHITIOJIHATH OIPEeJICHHbIE
3agaun. Tak, HarIpUMep, KMEeBCKasl 3eMILMHA 3acTaBuiia KHs3s1 CBATOCIaBa OTKA3aThCsl OT MOX0/a B
Hynaiickyto Bonrapuio, korza B ero orcyrctBue Ha Kues Hananm nedenern>®. Y CBATOCAaB BBITTOTHUI
YKa3aHUe 3EMIIVHBI.

BzanmozeiicTBre ¢ LIEHTPAJIbHOM BJIACTBIO COCTOSJIO U B TOM, YTO B COCTaB OOILIETOPOICKOTO
Beve 00s13aTeSIbHO BXOIWIM MPECTABUTENN YacTeld CTapIlero ropoia, YJuil, OOUIMH, PUTOPOIOB.
[NonoGnas ¢opma, Cyast MO UCTOUHMKAM PYCCKOTO IpaBa, a TakXke IO BBIBOAAM Psifia IOPHCTOB U
MCTOPUKOB, ObLJIa IOCTATOYHO paclipocTpaHeHHO! Ha Pycu.

Takoit nogxon K pOpMUPOBAHKUIO BBICIIETO 3aKOHOJATEJIBHOTO OpraHa, KakuM SIBJISIOCh BEue
CTapIlero ropofa, OObEIUHSI UHTEPECH JIOACH Kak B MOJIATHYECKOM, TaK M B 9KOHOMUYECKOM
CMBICJIE.

B urore 310 cTas0 OJHUM U3 BaXXHBIX IAroB K (pOPMHUPOBAHUIO rocylapcTBEHHOCTH. BHauane
ClIaBsiHE OOBEIMHSIIMCH BOKPYT TOPOJOB, 3aT€M TOpOjia CTAJIU TATOTeTh K OoJiee KPYIMHbIM MOTATH-
YyeckuM LeHTpaM. OObeTMHEHNE KPYITHBIX TOPOIOB C MX MPUTOPOJAMH KaK pa3 U COCTABUIIO B UTOTE
TO, YTO HA3BIBAETCS FOCYIAPCTBOM.

34 Benges U. J. Ykas. cou. M., 1888. C. 18.
35 Tam xe. C. 217, 28.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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