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BBenenne

VBaxaeMblil YATaTEID !

Bam nipesaraercst pabota, MOCBSIIEHHAs OHOMY M3 BaKHEHIIIMX BOIIPOCOB CEMENHON KU3HU
— 3a00Te KaXA0ro 4jeHa ceMbM Apyr o apyre. K coxaneHuio, He Bce poguTes, Cylpyru, Apyrue
YJIeHbl CEMbH JOOPOBOJIbHO MaTepHajbHO MOLIEPKUBAIOT JPYT Apyra, ¥ 10 UHUIMATUBE OIHOTO U3
YJICHOB ceMbH (OBIBIIIETrO 4eHa CEMbM) BO3HUKAET CYJeOHBI criop 00 anumeHTax. CoracHO cTaTu-
CTUYECKUM JaHHbIM, 32 nepsoe nomnyrogue 2017 r. cynamu oouieit iopucaukuuu P® paccmorpeno:

1) 0 B3bICKaHMM aJIMMEHTOB Ha COIEpKaHWE COBEPIIEHHOIETHETO HETPYAOCIOCOOHOTO YJieHa
cembn — 2032 nena;

2) 0 B3bICKAaHMU AJIMMEHTOB Ha COJIEPKaHUEe HECOBEPILEHHONETHUX Aeteit — 159 812 neun;

3) 00 ompeneneHuM pasMepa 3aJ0/KEHHOCTU MO JIMMEHTaM, B TOM YMCIIE OIpeAeIeHHON
CyA€OHBIM NPUCTAaBOM-HUCIIOIHUTENEM, — 893.

3a 2016 r. paccmoTpeHo:

3) 0 B3BICKaHMM AJTMMEHTOB Ha COAEPXKaHUE COBEPIICHHONETHETO HETPYAOCIIOCOOHOTO YIeHa
ceMbd — 5368 e,

2) 0 B3bICKAHMU AJIMMEHTOB Ha COJIEPKaHUE HECOBEPILIEHHONETHUX Aeteit — 334 535 nen;

3) 00 ompeneneHuM pasMepa 3aJ0KEHHOCTU MO AJIMMEHTaM, B TOM YMCIIE OIpeAeIeHHON
CyAeOHBIM MpHUCTaBOM-HcHONHUTENEM, — 1197.

AnMMeHTHble 00s3aTeIbCTBA perlaMeHTUpyoTcs nosoxeHussMu ras 13—16 CK PO, dene-
pasbHBIM 3aKOHOM OT 2 OKTAOps 2007 1. Ne 229-03 «O0 UCIIONHUTEIBHOM ITPOU3BOICTBE, TIOCTa-
HossieHueM IlpaButensctBa PO ot 18 nrons 1996 r. Ne 841 «O Ilepeune BUOB 3apabOTHOM 1Tl U
MHOTI'O JI0XOJA, U3 KOTOPBIX TPOM3BOIUTCS yIEpKaHUE aJTMMEHTOB HA HECOBEPLIEHHOIETHUX JETEN»
Y HEKOTOPBIMU JPYTMMHM HOPMATUBHBIMU ITPABOBBIMU aKTaMH. Pa3bsACHEHMS 10 NPUMEHEHUIO HEKO-
Topbix nosioxkennii CK P® nanwl B nocranoBnennu [Tnenyma Bepxosaoro Cyaa P® ot 26 nekadps
2017 r. Ne 56 «O npuMeHeHUH CyJamMH 3aKOHOJATENIbCTBA MPU PACCMOTPEHUH JEJl, CBA3AHHBIX CO
B3BICKaHMEM AJIMMEHTOB» 1 B O030pe cyaeOHOI NMpaKTUKM M0 JelaM, CBSA3aHHBIM CO B3bICKAHHUEM
QJIMMEHTOB Ha HECOBEPILEHHONETHUX JeTel, a Takke Ha HETPYJOCIOCOOHBIX COBEPIIEHHONETHUX
neren (yB. [Ipesunnymom BepxosHoro Cyga P® 13 maa 2015 r.).

OnHako HesICHOCTH Y CYAOB OCTAlOTCS, ¥ B YaCTHOCTU 00 aJIMMEHTHOM 00s13aHHOCTH POICTBEH-
HHKOB, KOTJIa OTell, MaTh He MOTYT BBIIUIAUYMBATh aJTMMEHTHI; 00 ONpPEAeNeHNH 33/I0JDKEHHOCTH TI0
QJIMMEHTaM; O TOJIKOBAaHUH OLIEHOYHBIX KaTeropuid (Hanpumep, MpoJOJKUTENbHOCTh Opaka), O 1pa-
BOBOH Cyb0Oe 3a/I0/UKEHHOCTH TI0 aJTMMEHTaM TpH OaHKPOTCTBE JOJDKHUKA — AJTMMEHTOOOSI3aHHOTO
nuna (0Tua, MaTepH, Cyrnpyra, ObIBIEro Cyrpyra u T. A.). OTHOCHTEIbHO aJJMMEHTHBIX OTHOLIEHUI
CO3/1a€T HESICHOCTU Takke M npuHATHI PenepanbHbiii 3akoH oT 28 HOs10pst 2018 1. Ne 451-93 «O
BHECEHUU U3MEHEHMI B OTIEJIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickon Penepanum».

B naHHO# paboTte aBTOp — Cy/bsl B OTCTaBKE C 35-JIE€THUM OIBITOM PabOThI B Cy€OHOM CHCTEME
B Ka4eCTBE CyIbM U HA APYIMX JOJKHOCTAX — M3JIaracT BOIPOCH!, BOHUKAIOLIME IIPU PacCMOTpe-
HHU U Pa3peleHuH UCKOB, MHBIX TPEOOBAHMIA, CBSI3aHHBIX C AIMMEHTHBIMHU 00SI3aTeIbCTBAMHU MEXIY
POOMTENSIMUA M AETbMH, CyNpyramu (ObIBIIMMH CYNPYraMu), JPYTUMU YIEHaMH CEMbHU; a TaKke C
M3MEHEHHEM MX pa3Mepa, 0OCBOOOKIEHHEM OT MX YILIaThl; 3aKOHHOCTBIO COTJIAIIEHHsI 00 yIuiaTe aju-
MEHTOB; OTBETCTBEHHOCTBIO 32 HECBOEBPEMEHHYIO YIUIATy aJTMMEHTOB U T. [I.

B pa6ote npencrasienst nosuiuu cyaos P®, B tom uucne Koncrutyimionnoro Cyna P®, ITie-
Hyma u [Ipesunnyma Bepxosaoro Cyna PP ro anumeHTHBIM criopam. ABTOP OIpesiesisieT MpoOIeMbl
IIPUMEHEHN ] MaTEPUAJIBHOTO U MpoueccyaibHoro 3akoHoaarenbersa: CK PO, I'TIK PO — u npena-
raeT Mephl [JIsl X yCTpaHeHus. B npuiiokeHnn K paboTe MpeacTaBieHbl POEKThl CyAeOHBIX aKTOB
I10 AJIMMEHTHBIM CIIOPaM.
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Pabora paccunrtana Ha cyjiel, a Takke Ha KakI0ro, KTO MHTepeCyeTCs UMYIIeCTBEHHBIMUA OTHO-
HICHUSIMU MEXK]y WIEHAMH CEMbHU.



[0. ®. becnanoB. «Bce 0 B3bICKaHUM ATUMEHTOB. Teopusi»

I'nasa 1. O0mme noJioxKeHus

1.1. IToussTHe U BUALI AJIUMEHTHEIX 0053aTEJIbCTB

AnMMeHTHble 00513aTe/IbCTBA €CTh OTHOLLIEHUS 10 COAEPKAHUIO ATMMEHTOOOS3aHHBIM JIULIOM
AJIMMEHTOYIOJTHOMOUYEHHOT'0 JIMIIA B TOPS/IKE U HA YCJIOBUSX, TPEAYCMOTPEHHBIX CEMEIHBIM 3aKOHO-
natenbcTBoM PO miim HoTapraibHO yI0CTOBEPEHHBIM COIVIAIIEHUEM CTOPOH (POACTBEHHUKOB, CBOM-
CTBEHHUKOB M T. J1.). B Hayke ceMeiHOro rpasa NpeicTaBlIeHO MHOXECTBO OIpPE/IeNIEeHUI JaHHOTO
noHATHUsA'. YdyeHble OJIM3KH B TOM, UTO 3TH 00S13aTeNbCTBA €CTh YaCTh MMYIIECTBEHHBIX OTHOIICHUH B
cembe. Hafio nmomarate, 4To aJlMMEHTHOE COAepkKaHue ecTh BUJL 3a00Thl POACTBEHHUKOB, CBOMCTBEH-
HUKOB JIpYT O JIpyTe.

CewmeiiHoe 3akoHOzATENHCTBO PO orpesiensieT Tpy rpynibl aTMMEHTHBIX 00s13aTeNIbCTB:

— aJIMMeHTHBIe 00s13aTeNbeTBa poauTenel u aereit (r1. 13 CK PO);

— aJIMMEHTHBIe 00s3aTeNbCTBa CynpyroB (ObBIINX cynpyroB) (ri1. 14 CK P®);

— aJIMMEHTHBIE 00s3aTeNbCTBA APYTUX WieHOB ceMbH (Ti1. 15 CK P®).

CemeliHOE M I'pakJAHCKO-IIPOLIECCYAJIbBHOE 3aKOHOJATENILCTBA YCTAHABIMBAIOT [1BA MOPAIKA
B3bICKaHUs U YILIAThI QJJMMEHTOB!

1) mo cornamenuio cropoH (1. 16 CK P®) — no6GpoBosbHbIN WM BHECYAEOHBIN;

2) o cyneOHOMY pereH o U cyneOHoMy rpukasy (. 11, 12—16 I'TIK P®) — npunynutensHbIi
(MCKOBOM, TPUKA3HOM).

Kpome Toro, He0OX0AMMO OTAENBHO BBIICIUTH CIIEIyIOIIee.

1. AnMeHTHBIE 00sI3aTebCTBA OBIBIIMX YCHIHOBHTENEH M OBIBIIMX YCHIHOBJIEHHBIX (CT. 143
CK P®). Ecin ychiHOBJIEHHE HE OTMEHEHO, aJTMMEHTHBIE 0053aTeNIbCTBA MEK/TY YCBIHOBUTENISIMHU U
YCBIHOBJIEHHBIMH ITPUPABHUBAIOTCS K POAUTENHCKUM. boree Toro, mpu yChIHOBJICHUH peOeHKa OTHUM
JIMLIOM CYyJ MOXET COXPAHUTh UMYILLIECTBEHHbIE OTHOIIEHUsI peOeHKa C OJHUM U3 OMOJIOrMYEeCKUX
POIUTEJIEH: MO KEJIAHUIO MaTepH, €CJIM YCHIHOBUTE b MYKUMHA; 110 XKEJIAHUIO OTLA, €CJIU YChIHOBU-
Tesb keHmuHa (cr. 137 CK PO).

2. AnMMeHTHbIe 00513aTesIbCTBA B CIydae IPOUCXOXKAEHUS JIeTell ¢ MpMMEHEHHeM BCIIOMOra-
TEJIBHBIX PENPOAYKTUBHBIX TexHoorui (ct. 51, 52 CK P®; cr. 55 3 «O06 ocHOBax OXpaHbI 3/10-
poBbsi Tpakaad P®»). [loTeHImanpHble poOyTeIM HE BIpaBe OTKAa3aThCsl OT peOeHKa IMpu Cyppo-
raTHOM MaTepUHCTBE, €CJIM CypporaTHasi MaTh JAaeT COIIacHe Ha MX MaTepHHCTBO, OTLOBCTBO. [1pu
ee COIIACHM AJIMMEHTHI C MOTEHIMAIBHBIX POAUTENIEN B3bICKUBAIOTCS U B Cllyyae MX YKJIOHEHHUS OT
rOCYJapCTBEHHOW PErvucTpalyy poxXaeHus peOeHKa /WM BHECEHHSI CBEJICHUI O HUX KaK poAuTe-
JISIX B QKTOBYIO 3alMCh O TOCYJAPCTBEHHOM PerucTpaluu poxjaeHus pederka. Cynpyr cypporatHoit
MatepH, KoTopasi ocTaBuja peOeHKa y ceOs1, He MOKET ObITh AJIMMEHTOOOS3aHHBIM JIULIOM T10 €€ UCKY
B OTHOILIEHUH POJAMBIIIETOCs y HEe TaKUM CIIOCOOOM peOeHKa JI0 YCTaHOBJIEHUS OTLIOBCTBA U BHECe-
HHSI B aKTOBYIO 3aITHCh O POKJIEHNY peOeHKa CBeIeHHIA O HeM Kak 00 oTue. Vcrnonb3oBaHue reHeTH-
YECKOro MaTepuaja yMEpIIMX JIMLl He Be4eT BOZHUKHOBEHUSI AJIMMEHTHBIX 0053aTesbCTB. MMeoT
MECTO U MPOOJIEMBI, CBA3aHHbIE C aHOHUMHBIM JIOHOPCTBOM (pereHre Bepxosaoro Cyna P® or 13
ssaBapst 2011 1. Ne 'KTTM10-1601 «O6 oTka3e B yAOBJICTBOPSHUY 3asIBJICHHS O TIPU3HAHUU YaCTUIHO
HEJIEUCTBYIOLIMM ITyHKTa 6 VIHCTpyKLIMM 0 TPUMEHEHUIO METOIOB BCIIOMOTaTENIbHBIX PEIPOAYKTHUB-

! Cm.: Becnanos 10. . ITpumeHeHne ceMeitHOro 3akoHOAATENbCTBA PP K aJIMIMEHTHBIM OTHOILIEHHSM: HEKOTOPBIE TEOPETUUECKHE
u npaktiyeckue acnekTsl // Horapuyc. 2017. Ne 7; Pabey A. M. Metonoyiornieckue 1 TeopeTHyeckre podJieMbl IIPAaBOBOTO PeryJiv-
POBaHNs OTHOIIEHHH 10 B3aMMHOMY aJIMMEHTUPOBAHUIO: IUC. ... -pa Iopul. HayK. Tomck, 1992; Tpecyoesa E. B. TIpaBoBble rapaHTUM
obecrieyeHrs IMYILECTBEHHBIX HHTEPECOB HECOBEPILIEHHONETHUX B ceMeitHoM mpase. CII6., 1992.
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HBIX TEXHOJIOTHWH, yTB. Ipuka3oM Munsnpasa Poccum ot 26 dpespasst 2003 r. Ne 67»). AHOHUMHOE
JOHOPCTBO MCKJIIOYAET CBSI3b IOHOPA C POIUBIIUMCS PEOSHKOM.

3. AnTUMeHTHbIe 0053aTesIbCTBA B ClTydae CMEHbI 10J1a OTHUM 13 poxnuTteseit (ct. 70 Genepas-
HOTro 3aKoHa OT 15 HosOps 1997 1. Ne 143-03 «O0 akTax rpakJIaHCKOTO COCTOSTHHS» 2; TIOCTaHOBJIE-
Hue [IpaButenscrBa P® ot 6 utons 1998 r. Ne 709 «O mepax no peanuzaimu PegepanibHOro 3akoHa
“O0 aKTax TpakAaHCKOTO COCTOSIHMS »*; moctaHoByieHue [IpaButensctBa PP ot 8 utonsa 1997 r.
Ne 828 «O06 yrBepxaennu [Nonoxenus o macrnopre rpaxkaanuHa Poccuiickont ®epeparmu, oOpasia
OnaHKa ¥ OnMcaHus nacropra rpaxaanuHa Poccuiickoit ®epeparmm» 4; mpuka3 MuHcTepcTBa 371pa-
BooxpaHeHusi P® or 23 okrsaops 2017 1. Ne 850H «O06 yTBepskaeHnn (opMbl U MOPSIIKA BbIIAYM
MEIUIMHCKOW OpraHu3alfiell JOKyMeHTa 00 U3MEHeHUH ToJia».)° CMeHa 1oja He BIUSIET Ha CyIIe-
CTBO QJIMMEHTHBIX 00SI3aTE/ILCTB, B AKTOBBIX 3aMTUCSIX MOTYT ObITh M3MEHEeHbI JiuIb gaHHbie (PHO)
ATMMEHTOOOSI3aHHOTO JIAIIA U €TO TOJ.

4. AnmuMeHTHBIe 00513aTeNIbCTBA MTPU POXKIEHUH peOeHKa Yy JIUII, He cocTosmux B Opake. Takue
00s13aTeJILCTBA BOSHUKAIOT IOCIIE YCTAHOBJIEHHSI OTIIOBCTBA, YCTAaHOBJIEHU S (DaKTa MPU3HAHMSI OTLIOB-
crBa (ct. 49, 50 CK P®, ct. 264 I'TIK P®). [To3uuus [1nenyma Bepxosroro Cyna P®, yka3annas B
1. 23 nocranoyieHusi ot 16 mast 2017 r. Ne 16 «O npuMeHeHUH Cy1aMy 3aKOHO/IATeNILCTBA MPU pac-
CMOTPEHUH [IeJI, CBSI3aHHBIX C YCTAaHOBJICHUEM IPOUCXOKICHUS JeTeii», nHast: «CyJ BIpaBe Takke
B NOPsi/IKe 0cO00ro MpPON3BOACTBA YCTAHOBUTH (PAaKT OTHOBCTBA JIMIA, HE COCTOSIIETO B
Opake ¢ MaTepbio peOeHKa, B CITy4ae CMEPTH TOTO JUIa. Takoi (pakT MOKeT ObITh YCTAHOBJIEH CYIOM
B OTHOIIIEHUM JeTel, poguBiuxcs 1 mapra 1996 rona u nosaHee, Npyu HAUIMYUM JJOKA3aTEIbCTB, C
JOCTOBEPHOCTBIO MOATBEPKAAIONINX MPOUCXOKICHUE pedeHKa OT TaHHOTO Jimia (ctathsi 49 CK PO),
a B OTHOLICHUM JeTed, poauBIIMxcs B nepuof ¢ 1 oktsi6ps 1968 roga no 1 mapra 1996 roaa, —
MIPY HAJTMYUH JI0KA3aTeNbCTB, MOATBEPKAAIOIINX XOTsI Obl OTHO U3 OOCTOSITENILCTB, IEPEUHCIICHHBIX B
cratbe 48 Konekca o 6pake u cembe PCOCP», 10 ecth [Tnenym BepxosHoro Cyna P® pekomeHnayer
CyAaM elle OIMH CIOCO0 YCTAHOBJIEHH S IIPOUCXOKICHUS IETEH.

Craenyer noMHHTH, YTO:

1. He sBisioTCS aTMMEHTHBIME 00SI3aTeNIbCTBA 110 COMEpKaHMI0 oTKazonomydarens (cr. 1137
'K P®); TpeboBaHue OTKA30MONydYaTe sl CBSA3aHO C OCYIIECTBJICHUEM IpaBa Ha 3aBelIaTe/IbHBIN
OTKa3 U MOJICYIHO PalOHHOMY CYIy.

2. BpemMeHHOE B3bICKaHHE ATMMEHTOB Ha peOeHKa BO3MOKHO JIMIIIH TOTAA, KOT/a JIUI0, K KOTO-
POMY TpeIbsIBJIEHO TpeOOBaHUE O B3bICKAHUM aJIMMEHTOB, 3alIMCAHO B KAYECTBE POIUTEIIsT peOeHKa
B AKTOBOM 3aIlMCH O rOCyJapCTBeHHOM perucrpauuu poxaeHus (ct. 108 CK P®D).

3. B cnyyae mpusHaHUSI PaiOHHBIM Cy/IOM Opaka HEeJeHCTBUTENIbHBIM M TIPU OTCYTCTBUU B
peleHNH cy/ia O MPU3HAHKUY OpaKa HeJIeMCTBUTEIbHBIM BHIBOJA O JOOPOCOBECTHOCTH OTHOTO U3 JIUII,
COCTOSIBIIIMX B HEJICWCTBUTEILHOM Opake, MUPOBOM Cy/Ibsl HE BIIpaBe yIOBJIETBOPUTH UCK O B3bICKA-
HUM QTMMEHTOB. Takue 00s3aTeIbcTBAa MOTYT BOSHUKHYTh NP MprMeHeHnn nonoxenut ct. 30 CK
P®. Ipu 3tOM crietyeT pazinuyarh MONOKEHUE JIMII, Opak MeXay KOTOPbIMU NPHU3HAH HEJEeWCTBU-
TEJIbHBIM, M OBIBIIMX CYMPYTrOB, Opak MeXIy KOTOPBIMH PaCTOPTHYT.

Jlo HacToAIIero BpeMeH! 3aKOHOATE b HE OIPEAEUIICS C €IMHON TEPMUHOJIOTHEN B OTHOLIIE-
HUM TpakJiaH, Opak M1y KOTOPHIMU MPU3HAH HEIeUCTBUTETbHBIM.

4. Ecny ipy OTMEHEe YCHIHOBJIGHUSI PaiOHHBIM CYJIOM HE pa3pelasicsi BOIpoc 00 aJMMeHTax,
MUPOBOH CY/Ibsi BIIPaBE B3bICKATH AJTMMEHTHI 110 3a5IBJIEHUIO 3aKOHHOT'O IPEICTABUTESI OBIBIIIETO YChI-
HOBJIEHHOTO C OBIBIIIETO YCBIHOBHTENSI. TO €CTh 3TOT HEJOCTATOK PAOHHOTO Cy/la MHPOBBIM CYAbEH
MOXET OBbITh YCTPaHEH.

2 C3 P®. 1997. Ne 47. Cr. 5340.
3 C3 Pd. 1998. Ne 28. Cr. 3359.
* C3 P®. 1997. Ne 28. Cr. 3444,
5 OduimanbHbIil THTEPHET-NIOPTa paBoBoi MHpopMatmu http://www.pravo.gov.ru.



[0. ®. becnanoB. «Bce 0 B3bICKaHUM ATUMEHTOB. Teopusi»

5. He cnenyer npumensts cr. 221 T'TIK P® B yactu cchulku B onpejiesieHud O MpeKparie-
HUM TTPOM3BOJICTBA TIO /Iy B CBSI3U C OTKA30M HUCTIIA OT UCKa HA HEJOMYCTHMOCTh MOBTOPHOIO
oOpameHusi B Cy/i ¢ HCKOM O B3bICKAHUH aJIMMeHTOB . OOCTOATEILCTBA U3MEHSIIOTCS, U B JTI0OO0E
BpeMsI MOXET BOHHUKHYTb HEOOXOIMMOCTh 3aIllUThl MHTEpecoB pedeHka. Kpome Toro, HeoOxoammo
MIPY pa3penieHrH BOIPOca O MPUHSITUHM OTKa3a OT UCKa O B3BICKAHUH aJTUMEHTOB UCCIIEIOBATh BOIIPOC
0 TOM, He OyIyT JIM B TAaKOM CJlydae HapymieHsl npaBa pedenka (ct. 39, 173 I'TIK P®). [To namemy
MHEHHUIO, B TAKOW CUTYAIlMH K yYacTHIO B JieJie CJIeyeT PUBJIEKATh OpraH OMEeKH U MONeYnTeTbCTBa,
MOJTHOMOUMSI KoToporo ycraHosjieHsl cT. 78, 80, 121-123 CK P®, ®denepasibHbiM 3akOHOM OT 24
arpesnst 2008 1. Ne 48-P3 «O06 oneke ¥ MONEYUTENHCTBE»; 3aKOHAMU CyObeKToB Pd: Harpumep, B
r. MockBe — 3akoH 1. Mockssl ot 14 arpenst 2010 r. Ne 12 «O06 opranuzaiyy oreKku, norevnTe b
CTBa U MaTpoHaxa B ropoae Mockse»; B r. Cankt-IletepOypre — 3akon Cankt-Ilerepbypra ot 21
HOs10pst 2007 1. Ne 536109 «O HazmeneHnn opraHoB MecTHOro camoynpasienust B Cankt-Iletep-
Oypre OTIeIbHBIMU TOCYJapCTBEHHBIMU TIOTHOMOUMsIMU CaHKT-[leTepOypra 1o opraHu3anum 1 ocy-
IIECTBJICHHIO JIESITEIbHOCTH IO OTIEKe U IOTIEUYUTENNbCTBY, HA3HAYCHHIO U BBIILJIATE JEHEKHBIX CPE/ICTB
Ha cofepkaHue JeTer, HaXOAIIMXCS TIOJ] ONEKOM WJTH TOTeYMTEIbCTBOM, U JEHEKHBIX CPEICTB Ha
cofepKaHue JeTel, MepelaHHbIX Ha BOCIIMTaHUE B ITpueMHble ceMbH, B CankT-IlerepOypre» u npy-
T'MMHU HOPMATHUBHBIMU TMIPABOBBIMU aKTAMH, B TOM UYHCJIE HA OCYIIECTBIICHUE, OXPaHY U 3aIUTY UMY-
IIIECTBEHHBIX MIPaB peOeHKa.

6. B3bickaHMe aTMMEHTOB Ha peOeHKa ¢ IPYrix YIEHOB CEMbU IIPU HEBO3MOKHOCTH HX B3bIC-
KaHU ¢ poAUTEN el BO3MOKHO JIMIIb TPY HAIMYMU OCHOBAHUI: PeOCHOK-POIUTEIb; POIUTEINh HAXO-
JWTCS B COCTOSIHUM KOMBI; POIUTEINb TIPOXOAUT ACHCTBUTENbHYIO CITy KOy B psigax BoopyxeHHbIX Cr
P® ne na koHTpakTHOM OCHOBE (CT. 93, 95, 62 CK P®). [1pu 3TOM CliegyeT IOMHUTD, YTO WIEHCTBO B
CeMbe He sIBJISIETCS] 00s13aTesIbHBIM YCJIOBHEM 1Sl B3BICKAHUSI AJIMMEHTOB. DTO MPABUIIO ICHICTBYET B
OTHOITIEHUH POJICTBEHHUKOB, CBOMCTBEHHUKOB M MHBIX JIUII, CBSA3aHHBIX MEKIY COOOM KU3HEHHBIMU
00CTOSITEIbCTBAMM.

7. BO3MOXHBI 33JJOJZKEHHOCTD 10 aJIMMEHTaM U 3aJI0JKEHHOCTh MO HeyCTolKe. B Takux ciy-
yasx HeoOxonumo ucxomuth u3 cT. 115 CK P®; mocranornenus Koncrurymmonnoro Cyna P® ot 6
okTs10pst 2017 1. Ne 23-I1 «Ilo nemy o mpoBepKe KOHCTUTYITMOHHOCTH TOJOKEHUI MyHKTa 2 CTaThu
115 Cewmeitnoro konekca Poccuiickoit deneparu v nmynkra 1 crateu 333 I'paxaaHCKOro Kojekca
Poccuiickoit Penepaiyiu B cBs3u ¢ xkanodor rpaxganuHa P. K. Kocrsamkuna»®; denepanbHoro
3akoHa OT 29 uions 2018 r. Ne 224-P3 «O BHecenuun usmeneHnuit B crarteit 114 u 115 Cemeitnoro
konekca Poccuiickoit @eneparmm»’.

8. OcHOBaHMSIMU 151 B3bICKAHUsI AJTMMEHTOB SIBJISIIOTCS: KPOBHOE, OMOJIOTMYECKOe POICTBO
(rn. 10, 13, 15 CK P®; ®enepanbhblii 3akoH 0oT 15 HOsiOps 1997 1. Ne 143-P3 «O06 akrax rpax-
JAHCKOTO COCTOSTHUSI»); cBOUCTBO (1. 14 CK P®); Hy)kJ1aeMOCTh B IIOMOIIY OJIHOTO U CITIOCOOHOCTD
apyroro okazatb iomotlpb (r1. 14 CK P®); unbie 00CTOATEIbCTRA.

9. HamertuBiasicsi B mocjeiHUE rofbl TEHACHIMS O BKITIOUEHUH 33/I0JKEHHOCTH 110 AJTMMEHT-
HBIM 00sI3aTeJIbCTBAM B peecTp TpeOOBaHUI KPEJUTOPOB MpU OAHKPOTCTBE JOKHUKA HE OTBEYAET
MPUHIUITY 3200THl O peOeHKe, HapyIIaeT MpaBa peOeHKa Ha aJIMMEHTHI, TipaBa JPYyrux JIMIl Ha aJi-
MeHTHI. BKiTioueHe 3a0/KeHHOCTH 110 aJIMMEHTaM B TaKOUM peecTp BO3MOKHO JIMIIb IPU HAJTMYUH
y JOJDKHUKA UMYIIECTBA, HA KOTOPOE MOXKET ObITh 0OOpaIlieHO B3bICKaHKe. VIHbIE ClTydyau, B TOM YUCIe
OTCYTCTBHE UMYIIIECTBA, CTAHYT HE3aKOHHBIM CIIOCOOOM OCBOOOXKIECHHSI IOJKHUKA OT AJIMMEHTHOU
OOSI3aHHOCTH.

¢ cric «KoncynpranTlImoc».

7 C3 Pd. 2018. Ne 31. Cr. 4813.
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1.2. JIuna, o6aagaomue MpaBoM Ha oOpalieHne
B CyJI C TpeOOBaHNEM O B3bICKAHINH AJTHMEHTOB

[Ipex e Bcero OTMETHM, YTO, BO-TIEPBBIX, CJIEIYET pa3indaTh MOHATHS «PeOCHOK» U «COBEp-
IIIEHHOJIETHHE HETPYJOCTIOCOOHbIE IeTh». M, BO-BTOPBIX, HEOOXOAMMO MOMHHTH O TIPHUHYAUTEILHOM
MOPSIIKE B3BICKAHU s aJTMMEHTOB. BO3MOXHBI TPUKA3HOHN U UCKOBOH NOPsAKH. [TOpsIoK MOKET ObITh
ycranosjieH ¥ nipeaycMoTpeHHbiM CK P® cornarenriem 00 yriiate alAMEHTOB, YIOCTOBEPEHHBIM
HoTapuycoMm. [IprMeHeHre npaBul IPUKA3HOTO NOPSI/IKA BOZMOKHO JIMIIIb JJ1s1 B3bICKAHUS aJIMMEH-
TOB C POIUTENIEN Ha HECOBEPIIIEHHONIETHUX JETEH B I0JISIX, TP OTCYTCTBUHU CIIOPA O MpaBe, CBSA3U C
APYTUMH TPeOOBAHUSMH U IPU OTCYTCTBIUM HEOOXOIMMOCTH BBI30BA B CYJI IPYTHIX JIMII, ITPaBa KOTO-
PbIX MOTYT OBITh 3aTPOHYTHI CYICOHBIM aKTOM.

CK P® onpepeJisieT HEKOTOPBIX JIMIY, HA/ICJICHHBIX TIPAaBOM Ha OOpallleHre B Cy/1 C HICKOM
0 B3BICKAHMH AJIMMEHTOB B 1oJ1b3y pedenka. Vicxons uz CK PO, I'TIK P® u ¢ yyeTom cloKuBILEHcs
CyaeOHOM MPAKTUKH K TAKHM JHULAM OTHOCSATCS:

— caM peOeHOK, jocturimii Bo3pacta 14 siet (ct. 56 CK PO, ct. 37 I'TIK P®D);

— pebenok-pogurens (ct. 62 CK PD);

— 3aKOHHBIN NIpe/IcTaBUTeNb pedeHKa (cT. 56, 64, 137, 145, 146, 153, 155.1 CK P®; ct. 15 @3
«O0 omneke u norneuuTeabCTBe», cT. 123 CK P®; ct. 12 3akona r. Mocksw ot 14 anpens 2010 r.
Ne 12 «O06 opraHuzanuu oreku, MONeYnTeIbCTBA U TTaTpoHata B I. MockBe»; cT. 52 I['TIK P®);

— OJIMH U3 pOAWTENEH, KaK MPaBUJIO, TOT U3 HUX, C KOTOPHIM MPOXUBAET PEOCHOK /UM C
KOTOPBIM CY/IOM JIMOO COTJIAllIeHUeM MeXy POIUTENISIMU OMpeesieHO MECTO KUTEIbCTBA peOeHKa
¥ KOTOPBII HEMOCPEJCTBEHHO HCTIOHSET €XEeTHEBHO CBOIO OOS3aHHOCTH 10 BOCIIMUTAHUIO W COOEp-
kaHMIO peOeHKa, B TOM YHCJIe IO MPEICTaBUTEIbCTBY €ro MpaB U uHTepecoB. Ilpu 3Tom HEoOXo-
JMMO ITOMHUTD, YTO MPEeKpalaeTcs 3aKOHHOE MPEACTABUTEIBCTBO POIUTENIEH JIUILb B CBSI3U C JIUILE-
HUEM POIUTENbCKUX IPaB, OrPaHUYEHUEM POAUTETIbCKUX TPaB, a MHOTIA ¢ OTOOpaHueM peOeHKa
B Q/IMUHUCTPATUBHOM MOPSJIKE, a IPUOCTAHABIMBAETCSl 3aKOHHOE IPEJCTABUTENILCTBO 110 OCHOBA-
HUAM, nipenycMoTrpeHHbM cT. 64 CK P®, m16o mo ocHoBaHMSM, OOBEKTUBHO MPEMSATCTBYIONIIM
UCTIOITHEHUIO 3TOW 0OS3aHHOCTH: HAXOK/ICHUE POAMTEINS B MECTaxX JIMIIEHUSI CBOOO/IBI, €r0 TUTEIb-
HOE OTCYTCTBHUE IO MECTY XKUTEIbCTBAa peOeHKa, MPOXKUBaHUE B APYrod MECTHOCTU U T. M. (CT. 56
CK PO, cr. 52 I'TIK P®);

— ycbiHOBUTENb (yebiHOBUTENM) (cT. 137 CK P, c1. 52 T'TIK P®);

— omnekyH (moneuutenb) (ct. 145, 146 CK P®, c1. 15 denepanbHoro 3akoHa ot 24 arnpesns
2008 1. Ne 48-03 (B pen. ot 31 gekadpst 2017 r.) «O0 orneke U MONEYUTETLCTBE» );

— npuemMHsle pogurenu (ct. 153 CK P®);

— marpoHaTHble Bocrutaresu (cT. 12 3akoHa T. MockBbl «O0 opraHu3aiuy OreKH, Mornevu-
TEJILCTBA U NaTpoHara B r. Mockge»; ct. 123 CK P®);

— OpraHM3alvy IS JeTeH-CUPOT U AeTel, OCTaBIIMXCs Oe3 mornevyeHus poaureneit (cr. 155.1
CK P®).

Ecmu peGeHOK BpeMEHHO HaxoAuTCs B JieueOHOM, 0Opa3oBaTelbHOW OpraHu3alvd U T. II.,
9TU OpPraHu3aliy He SIBJISIIOTCS 3aKOHHBIMU MPEACTABUTENISIMU U He 00/1a/1al0T MPaBoOM Ha oOparlie-
HUE B Cy/l C UICKOM O B3BICKaHWM aJTMMEHTOB Ha ero cofep:xaHue. OJHaKo 3TU OpraHu3alii MOTyT
OBITH MPHUBJIEYEHBI K IMYIIIECTBEHHON OTBETCTBEHHOCTH 32 Bpe/l, TPUIUHEHHBI peOEHKOM BO BpeMs
HAXOXKJEeHUs peOeHKa B 9TUX OpraHU3aIUsIX, [0 MIpaBuaM, ycTaHoBIeHHbIM cT. 1073, 1074 TK P®;

— OpraHbl OMNEKU U IOINEYUTESbCTBA, KOTOPbIE HAJENSIOTCA TakuM mpaBoM cT. 121-123 CK
P® kak 3aKOHHBIE TMpeacTaBUTENN peOeHKa, TaK M B KaYeCTBE OPraHOB IOCYAAPCTBA, Ha KOTOPBIX
BO3JI0keHa 00s13aHHOCTh IO OXpaHe U 3amuTe npas pedeHka (ct. 80 CK PP, denepanbHblii 3aKOH
ot 24 anpens 2008 r. Ne 48-03 «O06 oneke v MONeYnTeTbCTBE» );

— npokypop (ct. 45 I'TIK P®);
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— JIULI0, BpeMEHHO UcHosHsomIee (hyHKIMU 10 npeAcTaBUTeIbCcTBY (cT. 64 CK P®);

— (hbaKTUYECKUI BOCIIUTATENh, ACAYIIKA, OabyIiKa, OpaThbs, cecTpbl, oTuuM, Madexa (ct. 67 CK
P®, 1. 15 CK PD);

— TMpeJcTaBUTeNb, HA3HAYEHHBI PeOCHKY POOUTENeM, MHBIM 3aKOHHBIM IPE/ICTaBUTEIIEM 10
nosepeHHocTH (cT. 185 'K P®, cr. 48, 53, 54 TTIK P®), Tak kKak BO3MOXHa repegaya Takux MoJ-
HOMOYMI1 JPyTUM JIMLIaM 10 IIpaBuJlaM, yCTaHOBJIEHHBIM cT. 185 'K P®.

B cyne6Hol mpakTHKe BO3HUK BOIIPOC O BO3MOKHOCTH pebeHKa B Bo3pacte 14 jieT u crapiie
CaMOCTOSITEJILHO BBIIaTh JJOBEPEHHOCTh HHOMY JIMILY, PU HAJIMYUK KOH(IMKTA MEXy ero HHTepe-
camMu U uHTepecamu poautened. Hapo nonararte, uto ct. 56, 64 CK P®, cr. 37 I'TIK P®, nanenss
pedeHKa caMOCTOSATENHBIM TIPABOM Ha CYJEOHYIO 3aIlUTy CEMEHHBIX TPaB, MPEIOCTABISIOT eMy U
MPaBO Ha BHIAAYy JOBEPEHHOCTH APYromMy Juiy. B Takux ciyuasx mpoleccyasibHasi ClIOCOOHOCTb
pedeHKa orpeenseTcss MaTepraiIbHON BO3ZMOKHOCTBIO.

VY0THOMOYEHHBIH 0 TIpaBaM YeJIoBEeKa COIacHo cT. 29 denepaabHOro0 KOHCTUTYLIMOHHOTO
3akoHa oT 26 deBpansa 1997 r. Ne 1-®K3 «O06 YromHOMOYeHHOM IO TIpaBam 4ejioBeka B Poccuii-
ckoit Peneparn» HaIeNseTCs UMb TPAaBOM Ha OOpallieHre B CyJl C aIMUHUCTPATUBHBIM UCKOBBIM
3asIBJICHUEM.

VIIOTHOMOYEHHBIH 110 TIpaBaM peOeHKa, IMOJTHOMOYKS KOTOPOro YCTaHOBJIEHb! Yka3oMm [1pe3u-
nenta P® ot 1 certsaops 2009 r. Ne 986 «O06 YnonmnomouenHom nipu [Ipesunente Poccuiickoii Pefe-
pauuu 1o paBamM peOeHKa»; 3akoHaMu cyObeKToB P®: 3akonom Cankt-IletepOypra ot 13 HOsOps
2009 r. Ne 528-98 (B pen. ot 19 okts16pst 2017 r.) «O0 YNOIHOMOYEHHOM I1O TpaBaM peOeHKa B
Cankr-IlerepOypre» (npunsat 3C Cankr-IletepOypra 11 HostOpst 2009 r.); pacniopsikeHuem ryoep-
Haropa Jlennnrpanckoit obnacti ot 16 Host0pst 2009 1. Ne 721-pr «O0 yupekIeHU! JOKHOCTH
yronHoMo4eHHoro ripu ['yoepHarope JIeHuHrpaackoi odmacTu o npaBaM pedeHKa» U 1p., 0 MHe-
Huio Bepxosnoro Cyna P®, He 06;1a1aeT mnpaBoM Ha npebsiBJIeHHE HCKA B CY/ B UHTEpecax
pedenka (O630p cynedHoi npaktuku BepxoBHoro Cyna P® ot 6 oktsa0pst 2004 r. «O630p 3aKOHO-
JatenbcTBa M cyneOHol nmpakThku BepxoBHoro Cyma Poccuiickoit ®enieparun 3a BTOPOR KBapTa
2004 roma».)® OnmHako, mo cmbiciy cT. 46 I'TIK P®, nonaraem, 4To JaHHBIA CYOBEKT TaKUM Ipa-
BOM o0MNajaeT. YupexaeHne JOKHOCTH YIOJTHOMOYEHHOTO 10 TipaBaM peOeHKa Ha (heiepaibHOM U
PETHOHAIBHOM YPOBHSIX, ITyTE€M IPUHSATHSI COOTBETCTBYIOIIMX 3aKOHOIATENIBHBIX aKTOB, ONpPEnesi-
IOLUX WX KOMIIETEHLHIO, U noytoxkeHus cT. 46 I'TIK P® naor ocHOBaHUA Ioiararh, 4YTO 3TO JOJIK-
HOCTHOE JIMIIO KaK OpraH BJacTWM MMeeT MpaBO Ha oOpallleHue B CyJ 3a 3alllMTOi NpaB peOeHKa B
COOTBETCTBYIOIIEM pervoHe. M BTOpol MOAXo[ K pelleHuio 3Toi mpodieMsl. B ciydae oOpamenus
VIOJTHOMOYEHHOTr0 TI0 TIpaBaM peOeHKa B CyJl C UICKOM B MHTepecax peOeHka HeoOXOIUMO MPHBJIe-
KaTh OPraH OMNEKH U MOMEYUTETbCTBA, KOTOPBIM BRIPA3UT CBOIO MO3ULIMIO. 1J1s1 OKOHUYATEIBHOTO pa3-
peleH s STOrO BOMpOoca 3aKOHOAATENI0 HEOOXOAMMO MPUHSATH COOTBETCTBYIOIIEE MOJIOKEHHUE, HaJle-
JsIoIee YIoJTHOMOYEHHOTO T10 TpaBaM peOeHKa Ha oOpallieHre B CyJl B MHTepecax peOeHKa.

Ormerum, uto PenepanbHbIM 3akoHOM OT 27 niekadps 2018 1. Ne 501-P3 «O06 yrnoaTHOMOYeH-
HBIX 110 MpaBam pebGeHka B Poccuiickoit Peneparyin»®, BCTyMUBIIUM B cuity 28 nekadps 2018 r.,
VYIoMHOMOYEHHBIN Terneph HajleleH IPaBOM Ha oOpaiieHe B Cyll ¢ afMHUHUCTPATUBHBIM HMCKOBBIM
3asIBJICHUEM, a TaKKe PABOM JaTh 3aKJII0YEHHE M0 CEMEHHOMY CIIOpy € yyacTreM pebeHka (CT. 6 naH-
HOro 3aKoHa).

B cya ¢ nckoM o B3bICKAaHNU AJIMMEHTOB HA pe0eHKa MOTYT 00PaTHTHCSI U MHBIE JIMIIA
Y OpraHM3alliy, Ha KOTOPbIE 3aKOHOM BO3JIOkEHa OOsI3aHHOCTD 110 OXpaHe MpaB peOeHKa.

[TynkTom 15 nocranoBnenus [1nenyma BepxosHoro Cyna P® ot 26 nekadpst 2017 r. Ne 56 «O
MPUMEHEHNH CyJlaMU 3aKOHOJATENIbCTBA MIPU PACCMOTPEHUH JIeJI, CBSI3aHHBIX CO B3bICKAHUEM aJl-
MEHTOB» pa3bsiCHeHO: «C 3asiBJIeHHEM O B3bICKAaHUM aJIMMEHTOB Ha HECOBEPIIIEHHOJIETHETO peOeHKa

8 BBC P®. 2005. Ne 1.

9 PT. 2018. Ne 295. 29 fiek.
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BITpaBe 0OPATUTHLCS B Cy/I: ONUH U3 POIUTENel peOeHKa; ONIeKYH (TIoneunTeNb) peOeHKa; pUeMHbIe
POIUTEINN; YCHIHOBUTEIb, €CIIM YCHIHOBJICHUE MTPOM3BEICHO OIHUM JIMIIOM TPU COXPaHEHUH JIMYHBIX
HEUMYIIIECTBEHHBIX M UMYIIIECTBEHHBIX TPaB U 00s13aHHOCTEN peOeHKa ¢ JPYrUM poaUTeseM (ITyHKT
3 cratbu 137 CK P®); opranuszarus ajist IeTeH-CUPOT U JeTeH, OCTABIIMXCS Oe3 MOoTeueHus pojIu-
TeJIeH, BHIMONHSIONIAsT 0OS3aHHOCTH ONEKyHa WM rorneuntesist (myHKT 1 cratbu 155.1 u myHKT 2
cratbu 155.2 CK P®, nyHkrt 4 crarbu 35 'K PO, yacts 5 craten 11 denepanbHoro 3akoHa ot 24
arpesist 2008 roga Ne 48-P3 “O0 oneke 1 NONeYnTesIbCTBe”); OpraH ONEKH U MOMeUYUTeTbCTBA (ITyHKT
3 cratbu 80 CK PO).

C yuerom Toro, 4to B cuiy cratbki 47 CK P® ocHOBaHVEM BOZHUKHOBEHUSI A TMMEHTHOU 0051~
3aHHOCTH POJUTENE B OTHOILIEHUH JIETEN SBJISIETCS TPOMCXOKIEHHE IETel, YIOCTOBEPEHHOE B yCTa-
HOBJICHHOM 3aKOHOM TIOpsIAIKEe, MPU OOpaIlieHny B Cy/ ¢ TPeOOBAaHMEM O B3bICKAHWU AJIMMEHTOB Ha
HECOBEPIIEHHOJIETHETO peOeHKa 3asBUTEINb MPEACTABISIET JOKA3aTeIbCTBA, MOATBEPXKIAIONIHE, UTO
JIMIIO, C KOTOPOTO TOJIEKAT B3BICKAHHMIO AJIMMEHTHI, SIBJISIETCS POOUTENIeM PeOCHKa».

Otmerum, uro Ilnenym BepxoBHoro Cyna P® He HasbiBaeT BceX YNOTHOMOYEHHBIX JIMLL:
pebenka, jpocrurirero Bospacra 14 et (ct. 56 CK P®); pedenka-ponutens (cr. 62 CK P®); mpen-
CTaBUTEJIS, HA3HAUYEHHOTO 3aKOHHBIMU TIPEICTaBUTENAMU JIMOO camuM pederkom (ct. 37, 185 I'K
P®, cr. 56 CK P®); npencraBureisi, Ha3HaueHHoro B nopsiike cr. 64 CK P®d; npokypopa (cT. 45
I'TIK P®); paktyeckux Bocnuratesnent (ct. 93—97 CK P®d); uHbIX JuUIl U Opranbl, COAEHUCTBYIOIIHE
OCYIIIECTBJICHHIO, OXPaHe ¥ 3aluTe MpaB pedeHka B PO, Hanmpumep KoMHUCCHU TIO TIpaBaM HecoBep-
IIIEHHOJIETHUX U 3aIuTe uxX npas (cT. 4 PepepanbHoro 3akoHa ot 24 moHs 1999 r. Ne 120-03 «O006
OCHOBAX CHUCTEMbI MPO(MUIAKTUKY OE3HAI30PHOCTH U MPABOHAPYIICHUI HECOBEPIICHHOJIETHUX»);
oOpazoBarenbHble opranu3aiuu (ct. 73 CK PO, ®enepaibhbiii 3akoH oT 29 nekadps 2012 r. Ne 273-
@3 «O06 obpazoBanmum B Poccuiickoit ®eneparvin»).

B ciydae oGpartieHusi B ¢y ¢ MICKOM peOeHKa, TOCTUTTIIEro Bo3pacta 14 jieT, Cyapsi B CHITY CT.
56 CK P, c1. 37 I'TIK P® 00s13aH npuBIIeYb K YIACTHIO B JIejie €ro 3aKOHHBIX MTPeCTABUTENICH, B TOM
yKciie OpraHbl ONEKH U MONEeYUTENbCTBA. BOIpoc 0 3aKOHHOM NPEICTaBUTENbCTBE — OIUH U3 CIIOXK-
HBIX. 3aKOHHBIM PEJICTABUTEIIEM, KaK MPABHJIO, SIBJISIETCS POAUTEINb, C KOTOPHIM PEOEHOK IMOCTOSTHHO
MIPOKMBAET U MpaBa KOTOPOro He ocnapuBaioTcs. Ecim Mexy nHTepecaMu 3aKOHHOTO IMpeICTaBU-
TeJsl 1 peOeHKa Oy/ieT YCTaHOBJIEHO POTUBOPEYHE, TO TIPE/ICTABIISATh peOeHKA B Cy/e BIPaBe JIUIIO,
Ha3HAYEHHOE OpraHaMU OTIeKH U MONEeYMTeNbCTBA MO rpaBuiaMm cT. 64 CK P®, 1ubo cam 10T OpraH.
B ciyyasix, koraa Uck mpeabsaBisieTcs peOeHKOM K pOAUTENSM, 3aKOHHBIN MPEICTaBUTENb Opejie-
JISieTcsl OpraHoM ONeKH U norneunTesnbersa (c1. 64 CK PD).

Kputepusimu npusHaHus JTUIa 3aKOHHBIM TIPEJCTaBUTENIEM peOeHKa SIBJISIOTCS CIeLyIOIIMe:
KPOBHOE POJCTBO, IOPUINYECKOE POACTBO (YCHIHOBJIEHHME), CBOWMCTBO, COBMECTHOE IPOKHUBAHUE,
OTCYTCTBHE KOH(IIMKTA MHTEPECOB ¥ HEKOTOPBIE ApYTHe.

[TponeccyasipHOE MOJIOKEHUE JIUL], YYACTBYIOIIUX B JIeJie O B3bICKAHUM aJIMMEHTOB, OIpeessi-
ercsl UCXO/sl U3 MaTepUalIbHOTO MPABOOTHOILIEHUS: POAUTEIbCKOTO, CYIPYKECKOTO U T. JI. U Mpej-
rucanuii [TIK P®. Vck o B3bICKaHUM aTMMEHTOB Ha peOeHKa MpebsIBIIseT, Kak MPaBUiIo, OWUH U3
POIUTENIeH, C KOTOPBIM MPOXUBAET peOSHOK. DTOT POAUTENh U PEOSHOK MPU3HAIOTCS UCTIIAMH T10
neny. PebeHok, mocturmmii Bo3pacta 14 niet, B 00s13aTeIbHOM MOPSIAKE MPUBJIEKASTCS K yYacTHIO B
Aesie v 3aHuMaer rnososxenue ucria. [lynkr 16 nocranosnenus [lnenyma BepxosHoro Cyna P® ot 26
nexadps 2017 r. Ne 56 «O npuMeHeHur CyJaMu 3aKOHOJATEIbCTBA TIPH PACCMOTPEHHH JIeJT, CBSI3aH-
HBIX CO B3BICKAHMEM aJIMMEHTOB» pa3bsiCHseT: « TpeOoBaHMe O B3BICKAHUU CPECTB HA CONCpKaHKE
HECOBEPITIIEHHOJIETHETO peOeHKa MOKET OBITh MPEIbsSBICHO B CYI O JAOCTHKEHHUS peOSHKOM BO3-
pacra BOCeMHAJIIATH JIeT MO0 0 MPUOOPETEHUSI UM TIOJIHOM JIeeClIOCOOHOCTH B pe3y/ibTaTe SMaH-
CUTIALIMM WM BCTYIUIeHUs B Opak (IMyHKT 2 ctatbu 21, myHKT 1 ctatbu 27 'K PO).

Ecnu Ha MOMEHT 1ojiauu B Cy[ 3as1BJIeHHs] peOSHOK JOCTUT BO3pacTa BOCEMHA/LIATH JIET OO
pruoOpest TIOJTHYIO 1eeCTIOCOOHOCTD [0 IOCTHKEHHS YKA3aHHOTO BO3pacTa B pe3yJIbTaTe SMaHCHIIA-
IIUM WJIA BCTYIUICHUS B OpaK, Cy/bsi OTKa3bIBACT B IPUHSATHHU 3as1BJIeHUs (a03all epBblil 4acTy 3 cra-
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thu 125, myHKT 1 yactu 1 cratbu 134 T'TIK P®), a ecin nckoBoe IPOM3BOACTRO 10 JIeTy BO30YKIEHO,
CYJI TpeKpaiaeT MpoOU3BOJACTBO TI0 JIeTy B COOTBETCTBHU C a03arieM BTopbiM ctaThil 220 ['TIK PD».

Cornacuo cr. 61 CK P® 3akoHHOE Tpe/ICTaBUTENbCTBO ACHCTBYET JIMIIb O MPUOOPETEHUS
PEeOEHKOM TMOJTHOM AeecriocoOOHOCTH. OTMETHM, UTO MOJHASL JeeCOCOOHOCTh Y peOeHKa BO3HUKAET
CO JIHS COBEpIIIEHHONETHS (JOCTHXKEHUSI Bo3pacTa 18 jier) b0 co JHS BCTYIUICHUSI B 3aKOHHBIN
Opak 10 JOCTUXKEHUsT OpauyHOro Bo3pacTa uin o0bsaBiIeHus aMaHcunupoBanHbM (cT. 13 CK PO, cr.
37 TTIK P, ct1. 21, 27 TK P®).

Ilepeyennb Jun, 06J1aJa0IUX NPABOM Ha o0OpalleHHe B CyJ C HCKOM 0 B3bICKAHUH
aJIMMEHTOB HA COBEPIIEHHOJEeTHUX HeTpyaocnoco0HbIx aereii, CK PO u I'TIK P® B nomHOM
oObeMe Takke He onpezesneH. AHamu3 cT. 85 CK P® no3Bossier 3akIouuTh, YTO ¢ TAKMM HUCKOM
MOET OOpaTHThCS KaKk caM peOeHOK, 0OIaJaloIIni TIOTHOW eeCIOCOOHOCTRIO, €ro MPe/ICTaBUTE b
10 JIOBEPEHHOCTH, TaK U TIPOKYPOP.

IIpaBoM Ha oOpaimeHue B CyJ C HCKOBbIM 3asiBJIeHHEM O B3bICKAHHHU AJMMEHTOB B
N0JIb3Yy cynpyra (ObIBIIIEro Cyrnpyra) HaaeJsil0TCs:

— cympyr (ct. 89 CK P®); 6piBimii cympyr (ct. 90 CK P®);

— TpeficTaBuTeN b Cymnpyra, ObiBiiero cynpyra (cr. 185 'K P, cr. 48, 53-54, 185 I'TIK P®);

— OMEKYyH HefleecriocoOHoro cympyra, ObiBiero cynpyra (ct. 32 'K P®, 37 I'TIK PD);

— npokypop (ct. 45 I'TIK P®);

— OpraHu3aIs, B KOTOpoi HeJieeCrIoCOOHBIN CynpyT (OBIBIINIA CYPYT) HAXOAUTCS HA TIOJIHOM
rOCyAapCTBEHHOM IONEYEHUH (KaK OIMEKYH);

— opraubl oneku u noneuntesnberBa (cr. 32 'K PO, cr. 37 I'TIK P®, ®enepanbHblii 3aKOH OT
24 ampenst 2008 1. Ne 48-D3 «O0 oreke 1 ONEYUTETHCTBE» ), €CITH ONEKYH WM MPOKypop Oe3ieit-
CTBYIOT.

OroBopuMcs1, UTO €CJIM OMEKYH-CYNpPYyT He jKeJlaeT MPeAbsBISTh UCK, TIOCKOJIBKY Oracaercs
OBITH TPU3HAHHBIM OTBETYMKOM, TO B TAKHX CITydassx MIPOKYPOP WA OPraH OMEeKH U MOMEeYUTEThCTBA
oOparaTcs B Cy/ 3a 3aIUTON MPaB HeJeeCroCOOHOTO Cympyra.

IIpaBoM Ha oOpameHue B CyjJ ¢ HCKOM O B3bICKAaHHH AJUMEHTOB C JAPYIHX YJEeHOB
ceMbH HaJeJsI0TCS:

— pebeHok (cT. 56, 62 CK PO, ct. 37 I'TIK PD);

— Jenymika, 6a0yika, Opar, cecTpa, OTYMM, Mavexa, haktudyeckuid Bocnmraresb (1. 15 CK
P®);

— npeacraButenu wieHoB cemb (cT. 185 'K PD, crt. 48, 53-54 TTIK P®);

— ornekyHslI (cT. 32 'K P®, cr. 37 I'TIK P®);

— mpokypop (ct. 45 I'TIK P®);

— opranbl oneku U noneuntenscrBa (1. 80 CK PO, denepanbhblii 3akoH «O0 oreke U more-
YUTENILCTBE» ), €CJTU ONEKYH WUJIH ITPOKYpPOp Oe31eUCTBYIOT.

OTmeTnM, YTO Ha3BaHHBIE HAMU JIMIA M OPTraHU3AIMU HAJEJSI0TCS MPaBoOM Ha oOpallieHre B
Cy HE TOJBKO C MICKOM O B3BICKAHWMH QJIMMEHTOB, HO U C APYTUMH MCKaMH B paMKax aJIAMEHTHBIX
00s13aTEJIbCTB.

[NonHOMOUMSI yKa3aHHBIX JIMII MOTYT ObITh MOATBEPKACHBI yKa3aHUEM, COIEpXKAIUMCs B HOP-
MATHUBHBIX TIPABOBBIX aKTaX; JOTOBOPOM, NMOPYYEHUEM; TIPABONPUMEHUTEIEHBIM aKTOM; pellleHHeM
Cya; JOBEPEHHOCTBIO; TOKyMEHTAMUA O COBMECTHOM IMPOKMBAHUU (CIpaBKa C MECTa JKUTEJbCTBA,
BBITIMCKA U3 JOMOBOW KHHUTH, JIUIIEBOTO CYETa, aKT 0OCIIEI0BaHNSI OPraHOB OTEKH U MOTICUNTENTbCTBA,
CITy’keOHas 3anrcKa (MHOM JOKYMEHT) y4aCcTKOBOTO MHCIIEKTOpa U JIp.).
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1.3. Tpe6oBaHus, npeabsBJsieMble K
HNCKOBOMY 3asiBJIE€HNI0, 3asIBJEHHIO O BbIIaue
Cy/1eOHOTO MPUKAa3a 0 B3bICKAHUH AJUMEHTOB

JleficTByIoITIee MpOIecCyabHOE 3aKOHOIATENTLCTBO MPEIBbABIAET Psijl TpeOoBaHu K popme 1
COIEPKAHUIO 3a5IBJICHUI O BblIaue CyIeOHOTO MPHUKa3a M UCKOBBIX 3asIBJICHUH O B3bICKAHUHU aJTMMEH-
TOB.

Bo-niepBrix, ct. 124—131 I'TIK P® ans 3asB1eHUsA O BHIHECEHUH CY/IeOHOTO TIPUKa3a U UCKO-
BOTO 3asIBJICHUsI YCTAaHOBJIEHA NMUCbMEHHasl MO0 3MeKTPOHHAsI (POPMBL. DJIEKTPOHHBIN JOKYMEHTO-
00opoT pernameHTupyetcs nocraHosienueM [pesunauyma Cosera cyneit P® or 21 wions 2010 r.
Ne 229 (B pen. ot 23 mas 2016 r.) «O0 yrBepsxkaeHnn [TonoxkeHus o mopsiKe pacCMOTPEHUs CyJaMu
0OIIIeH IOPUCTUKIINY TIOCTYTIAIOIINX B JIEKTPOHHOM (popMe oOpartieHui rpaxaaH ((prU3NIecKux JIuiI),
opraHuzanuil (IOpuANYECKUX JIUIT), OOIIECTBEHHBIX 0OBEIUHEHNI, OPraHOB TOCYJAPCTBEHHOW BJia-
CTU U (WIM) OPraHOB MECTHOTO CaMOYIPAaBJICHUsT»; TPUKA30M YTIPaBJICHUs TI0 0OECTIeYeHHIO Aesi-
TEJIbHOCTU MHUPOBBIX cyae T. Mocksbl ot 7 aBrycta 2014 1. Ne 79 «O06 ytBepxaeHnu MHCTpyKIum
10 CyAeOHOMY JIeIOTPOM3BOAICTBY Y MUPOBOTO CYIIbU Topoia MOCKBbI» (aHATOTHMYHbIE MHCTPYKIIUH
OENCTBYIOT B KaxaoM cyobekte P®); npukaz CynedHoro nenapramenTa npu Bepxosaom Cyne PO
ot 29 ampens 2003 r. Ne 36 «O06 yrBepxkaeHnn MHCTpyKmu no cyneOHOMY JeIONpPOU3BOACTBY B
paiioHHOM cyae»; PenepanbHbM 3akoHOM OT 6 ampens 2011 1. Ne 63-®3 «O06 371eKTpoHHON MOI-
MIUCK» U HEKOTOPBIMU APYTMMU JOKyMeHTaMu. HekoTopble pa3bsiCHEHUS COIEepKaTCcsl B IOCTAHOBIIE-
Husix [Tnenyma BepxosHoro Cyaa P® ot 26 nekadpst 2017 r. Ne 56 «O npuMeHeHuH cyiamMu 3aKo-
HOJIATEJILCTBA TIPY PACCMOTPEHHH [IeJI, CBSI3aHHBIX CO B3bICKAaHMEM aIMMEHTOB» ' n oT 26 nekalps
2017 r. Ne 57 «O HEKOTOPBIX BOITPOCaX MPUMEHEHU S 3aKOHOIATEIbCTBA, PErYIUPYIOIIEro UCIOIb30-
BaHME JOKYMEHTOB B JIEKTPOHHOM BHJE B JEATEIHHOCTU CYJOB OOIIEH I0PUCAUKIMN 1 apOUTpaK-
HBIX CYIOB» !,

B cuny cr. 124 T'TIK P® 3asByieHre 0 BRIHECEHUU CyIeOHOroO TprKasa JOJIKHO COAepKaTh:

— HAMMEHOBaHKE MUPOBOI'O YYacTKa, B KOTOPBII MOJAETCs 3asBJICHUE;

— (bamMHIIHIO, UMSI 1 OTYECTBO B3bICKATENS (JIMLIA, 3asIBIISIONIEro TpeOOBaHKE O Bblaue cyned-
HOT'O MPUKa3a), €ro MECTO KUTEIbCTBA WM MECTO HAXOXKJCHUS;

— (haMIITHIO, IMSI M OTYECTBO JIOJKHUKA (JIUIA, K KOTOPOMY MTPEAbsBICHb TPEOOBAHUS O B3bIC-
KAaHUM aJTMMEHTOB), €T0 MECTO KUTEJILCTBA WJIM MECTO HAaXOXKJECHUs, 1aTy U MECTO POXKJIECHHU S, MECTO
padoTHI (ec/I OHU U3BECTHBI);

— TpeOOBaHUE B3bICKATENS U OOCTOSITENBCTBA, HA KOTOPHIX OHO OCHOBAHO;

— TOKyMEHTHI, MOAATBEPKAAloIIe 0O0OCHOBAaHHOCTh TPEOOBAHMSI B3bICKATEIS;

nepeyeHb MpujlaraéMbix JOKyMEHTOB;

— MOJMMCH B3bICKATEJSI WJIM MMEIOUIEr0 COOTBETCTBYIOIIME MOJTHOMOYMS IpeacTaBUTeNs (B
9TOM CITy4ae K 3as1BJIEHHIO IOJKEH OBbITh TPUIIOKEH TOKYMEHT, YOCTOBEPSIONIHIA TOJTHOMOYHSI TIpeI-
CTaBUTEIIS).

B cootBerctBum co cr. 131 I'TIK P® B ucCKOBOM 3asiBIEHUU YKa3bIBAETCS:

— HAaMMEHOBAHUE Cy/a, B KOTOPbI MO1aeTCs 3as1BJICHUE;

— ¢pammitusl, UM ¥ OTYECTBO UCTLIA, €T0 MECTO KUTEJIbCTBA, TAK)KE HAMMEHOBAHUE IPEICTaBU-
TeJIsl ¥ €r0 aJipec, €CiM 3asiBJICHHUE M01aeTCs IPEICTaBUTEIIEM;

— (pamMumus, UM, OTYECTBO OTBETUYMKA, EI0 MECTO JKUTEJILCTBA;

10 EBC P®. 2018. Ne 4.

' Tam xe.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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