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AHHOTaAIUSA

B TaHHOM Hay4YHO-TTPAKTHYECKOM ITOCOOMH U3JIaraloTcsi BOMPOCHL,
CBSI3aHHBIE C PACCMOTpPEHMEM W pa3pelleHreM aJIMMEHTHBIX CIIOPOB
MEXIy POIMTENIAMH U JIETbMHU, CYNpyramu (ObIBIIUMU CYTIPYTaMu),
APYTMMHU  4IeHaMH  ceMbU.  lIpefcTaBieHbl  JOOPOBONBHbIN
(cornmamenue 06 yriaTe alMMEHTOB) M MPUHYAUTEIBHBIN (MCKOBOM,
TIPUKA3HOW) TOPSAKU PACCMOTPEHHSI M pa3pellieHrsl JaHHBIX JIeT.

ABTOp — cyabsd B OTCTaBKe, WCIIONH30BAJ IPABOBBIE IO3MIIAU
cynoB Poccmiickoit ®eneparii M COOCTBEHHBI OITBIT CyneOHON
aeAteqbHOCTH. B paboTe HaHBl pEeKOMEHAAIMU TI0 PEIIeHUI0
HEKOTOPBIX BBISIBJICHHBIX TIPOOJIEM.

3aKOHOAATENLCTBO MPUBEAEHO MO COCTOSIHUIO Ha siHBaph 2019 r.

PaGora paccumrana Ha cygeil P® u BceX, KTO HMHTepecyeTcs
aJIMMEHTHBIMH 00s13aTeIbcTBaMu B PO.
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BBenenune

VYBakaemblil UnTaTED !

Bam mpepnaraercst padota, MOCBSIIEHHAs] OJHOMY U3 BaX-
HEUIIMX BOMPOCOB CEMEMHON KM3HU — 3a00Te KaKAOro 4jieHa
cembu Apyr o apyre. K coxaneHuio, He Bce poIUTeNH, CyNpy-
'Y, APYTYe WIEHbl CEMbU JOOPOBOJILHO MaTEPUAIIBHO MOIEPKU-
BAIOT JpYT APYra, U MO WHUIMATHABE OIHOTO U3 YJIEHOB CEMbHU
(OBIBIIIETO WIEHA CEMbU) BO3HUKAET CYJeOHBIN CIIOp 00 aJTMMEH-
Tax. COmIacCHO CTaTUCTUYECKUM JAaHHBIM, 3a MIEPBOE MOJIYTOME
2017 r. cynamu oOmiel opucaukimu PO paccmoTpeHo:

1) 0 B3bICKaHMM aJIMMEHTOB Ha COJIEP:KAaHUE COBEPILIEHHOJIET-
HEro HeTPYHAOCIOCOOHOTo uiieHa cembr — 2032 nena;

2) 0 B3bICKAaHWU aJIMMEHTOB Ha COfepKaH1e HECOBEPIIEHHO-
JeTHux aeren — 159 812 neu;

3) 00 onpezesieHUH pa3Mepa 3310JKEHHOCTH IO aJTMMEHTaM,
B TOM YHCJIE OIPE/ICICHHON CYAeOHBIM MPUCTABOM-UCIIONMHUTE-
JeM, — 893.

3a 2016 r. paccMOTpeHo:

3) 0 B3bICKAHMY AJIMMEHTOB Ha COZIEP/KaHUE COBEPILLIEHHOJIET-
HEro HeTPYAOCIOCOOHOTO uiieHa ceMbr — 5368 ner;

2) 0 B3bICKAaHUU aJIMMEHTOB Ha COfepKaHhe HECOBEPIIEHHO-
JeTHux aeren — 334 535 nen;

3) 00 onpezesieHUH pa3Mepa 3310JKEHHOCTH IO aJTMMEHTaM,
B TOM YHCJIE OIPE/ICICHHON CYAeOHBIM MPUCTABOM-UCIIONHUTE-



nem, — 1197.

ANMMeHTHbIE 00sI3aTeNTbCTBA PETJIAMEHTHPYIOTCS TTOIOKEHHU-
savu m1aB 13—-16 CK P®, depepanbHbIM 3aKOHOM OT 2 OKTAOpS
2007 . Ne 229-03 «O0 MCHOIHUTETHLHOM MTPOU3BOICTBE, TIO-
craHopyieHreM [IpaButenscrBa P® ot 18 uions 1996 r. Ne 841
«O Tlepeuyne BUAOB 3apaOOTHOM TUIATHI U UHOTO JIOXO/A, U3 KO-
TOPBIX MPOW3BOIUTCS yAEpKAHUE ATMMEHTOB Ha HECOBEpILIEH-
HOJIETHUX JIETeW» U HEKOTOPbIMU IPYTMMU HOPMAaTUBHBIMU ITPa-
BOBBIMH aKTaMU. Pa3bsiCHEHUsI 10 MPUMEHEHUIO HEKOTOPBIX TO-
noxenu CK P® nansl B nocranosnennu [nenyma BepxoBHo-
ro Cyna P® or 26 nexadps 2017 r. Ne 56 «O npumeHeHu cy-
JaMU 3aKOHOJATENIbCTBA MPU PACCMOTPEHUU /€T, CBA3AHHBIX CO
B3bICKaHMEM aJIMMEHTOB» U B O030pe cyneOHOW MPAaKTUKU TIO
JieJ1aM, CBSI3aHHBIM CO B3bICKAHUEM JIMMEHTOB Ha HECOBEPIIIEH-
HOJICTHUX JIETeH, a Takke Ha HETPYAOCIIOCOOHBIX COBEPIIEHHO-
netaux aereu (yTB. [Ipesuauymom Bepxosnoro Cyna P® 13 mas
2015 r.).

OnHako HESICHOCTH Y CYZIOB OCTAIOTCS, M B YACTHOCTH 00 aJTi-
MEHTHOM 00513aHHOCTY POJICTBEHHUKOB, KOT/ja OTell, MaTh HE MO-
I'YT BBIIUIAYMBATH AJIMMEHTHI; 00 ONpeesieHn 3a/10JKeHHOCTH
MO aJIMMEHTaM; O TOJKOBAHMHU OLIEHOYHBIX KaTeropuil (Hampu-
Mep, MPOAOKUTETBHOCTh Opaka), O MPaBOBOM CyapOe 3a1071-
’KEHHOCTU TIO JIMMEHTaM TpH OaHKPOTCTBE NOKHUKA — -
MEHTOOOSI3aHHOTO JinIa (0TI, MaTepu, CyNpyra, ObIBIIETO Cy-
npyra u 1. 11.). OTHOCUTEIbHO aTMMEHTHBIX OTHOIIEHUH CO3aeT
HESICHOCTH TaKXke€ W MPUHATHIM PenepasbHblid 3aKOH OT 28 HO-



a0ps1 2018 1. Ne 451-P3 «O BHeceHUU M3MEHEHUH B OT/IC/IbHbIC
3aKOHOJaTebHbIE aKThl Poccuiickon denepanum».

B nanHO# paboTe aBTOp — Cy/Ibsl B OTCTaBKe C 35-JIETHUM OITbI-
TOM palOoTHl B CylIeOHON cUCTeMe B KauecTBe CyAbU M Ha ApY-
I'MX JOJKHOCTSIX — M3JIaraeT BOMPOCHI, BO3HUKAIOIIME TIPU pac-
CMOTPEHHMHU W Pa3pellieHrH UCKOB, UHBIX TPeOOBAHUM, CBSI3aH-
HBIX C QJTMMEHTHBIMU 00513aTeIbCTBAMU MEXI1y POIUTEISIMU U
JEeTbMU, cynpyraMu (ObIBITUMU CYIPYTraMu), IPYTUMHU YWieHaMU
CEMbH; a TAK)Ke C U3MEHEHUEM X pa3Mepa, OCBOOOKICHHUEM OT
WX YIUIaThl; 3aKOHHOCTBIO COIIANIEHHsI 00 yIuiate aJMMEHTOB;
OTBETCTBEHHOCTBIO 32 HECBOEBPEMEHHYIO YIUIATy aJIMMEHTOB U
T. 1.

B pabote npezacraBiens nosunuu cynoB P®, B Tom umcie
Koncrurymmonnoro Cyna P®, [lnenyma u Ilpesuanyma Bep-
xoBHOro Cyna P® 1o ajiuMeHTHBIM criopaM. ABTOp OonpeesisieT
poOIeMbl TPUMEHEHH ST MaTepUAIbHOTO 1 IMPOLIECCYATbHOTO 3a-
koHonaresnbcrBa: CK PO, I'TIK P® — u npeanaraet Mepsbl 1151 X
ycTpaHeHus. B npuioxkeHnn K padoTe MpecTaBiIeHbl TPOSKTHI
CY/IeOHBIX aKTOB MO AJTMMEHTHBIM CIIOPaM.

Pabora paccunrtana Ha cyjiel, a Takke Ha KakAoro, KTo WH-
TepecyeTcsi UMYIIECTBEHHbIMU OTHOIIEHUSIMU MEXK]Y YJeHaMHU
CEeMBbH.



I'maBa 1. O0me moJioxKeHns

1.1. IlousiTHe U BUABI
aJJMMEHTHbIX 00513aTeJILCTB

ANMMeHTHbIE 00s13aTeNbCTBA €CTh OTHOLIEHHS 10 COAepkKa-
HUIO aJTMMEHTOOOS3aHHBIM JIMIIOM AJIMMEHTOYTIOTHOMOUEHHOTO
JIMLIA B MOPSAJIKE U HA YCJIOBUSAX, MTPELyCMOTPEHHBIX CEMEWHBIM
3aKOHOAATeIbCTBOM P® mii HOTapuabHO YIOCTOBEPEHHBIM CO-
IJIalllEHUEM CTOPOH (POICTBEHHUKOB, CBOMCTBEHHUKOB U T. [1.).
B Hayke ceMelHOro npasa IpeICTaBJIEeHO MHOKECTBO OIpeeie-
HUIl JaHHOTO MOHATHSA'. YueHble OMM3KU B TOM, YTO 3TH 00s-
3aTeJIbCTBA €CTh YacTh MMYIIECTBEHHbIX OTHOIIEHUI B CEMbE.
Hano nonaraTb, 4To aIMMEHTHOE COIEP)KAHUE €CTh BUJ 3a00THI
POICTBEHHUKOB, CBOCTBEHHUKOB JIPYT O ApYyre.

CemeitHoe 3akoHOnaTenbcTBO PD ompenenser Tpu rpymiibl
QIMMEHTHBIX 00513aTeJbCTB!

— QIMMEHTHBIE 00s13aTeNnbcTBa ponuteneit u aetedt (r. 13 CK

! Cm.: Becnanos 1. ®. IMpumenenue cemetHOro 3aKoHoAaTeIbcTBa PP K astmMeHT-
HBIM OTHOLIEHUSIM: HEKOTOPbIE TEOPETUYECKHE U TPaKTHUYecKue actiekTs! // Hotapuyc.
2017. Ne 7; Pabey A. M. MeTOIONOTHYECKHE U TEOPETUIECKHE ITPOOIEMBI TPABOBOTO
PEeryIMpoBaHUsl OTHOIIEHHH IO B3AUMHOMY ATMMEHTUPOBAHUIO: JTUC. ... J-pa IOpHI.
Hayk. Tomck, 1992; Tpecyosa E. B. TIpaBoBble rapaHTUH 0OECIIEUEHHU T IMYITIECTBEH-
HBIX MHTEPECOB HECOBEPIIIEHHOIETHHUX B ceMeiHoM mpase. CII6., 1992.



P®);

— QJIMMEHTHbIE 00513aTeIbCTBA CYNPYToOB (OBIBIIMX CYIIPYTOB)
(rn. 14 CK PO);

— QJIMMEHTHbIE 00S13aTeNbCTBA IPYTUX WIEHOB ceMbH (T 15
CK PD).

CemeliHOE M TpaXkIaHCKO-MPOLECCYATbHOE 3aKOHOAATEb-
CTBA YCTAHABJIMBAIOT [1BA MOPSAKA B3bICKAHUS U YILJIAThl AJIUMEH-
TOB:

1) o cornarrenuto ctopoH (1. 16 CK P®) — no6poBosbHBII
WY BHECY/IeOHBIN;

2) 1o cyneOHOMY pelleHUo U cyaeOHoMy mpukasy (r. 11,
12-16 T'TIK P®) — npunyautebHbli (MCKOBOU, MPUKA3ZHOM).

Kpome Toro, HeoOX0AMMO OT/IENBHO BBIIEIUTD ClIETyIoIIee.

1. AmumeHTHBIE 00s13aTeIbCTBA OBIBIINX YCHIHOBUTENEH U
ObIBIIMX ychIHOBJIEHHBIX (cT. 143 CK P®). Eciu ychiHOBIIEHHE
HE OTMEHEHO, aJTMMEHTHbIE 00sI3aTeIbCTBA MEXK/Y YCHIHOBUTE-
JISSIMA U YCBIHOBJIEHHBIMU MPUPABHUBAIOTCS K POAUTEIbCKUM.
Bonee Toro, mpu yChHOBJIEHNH peOeHKa OIHUM JIMLIOM CYJ MO-
€T COXPAHWUTh UMYIIIECTBEHHbIE OTHOIIIEHUSI peOeHKA C OTHUM
U3 OMONIOTUYECKUX POJUTEINIEH: MO KeTaHUI0 MaTepH, €CId YChl-
HOBUTEJIb MY>KYMHA; 110 KEJTAHUIO OTLA, €CJIA YCBIHOBUTEIb JKEH-
myHa (cr. 137 CK PO).

2. AnuMeHTHBIE 00513aTeJIbCTBA B CTydYae MPOUCXOXKICHHS Jie-
Tell C IPUMEHEHUEM BCIIOMOTAaTEIbHBIX PENPOAYKTUBHBIX TEX-
Hojtorui (ct. 51, 52 CK P®; cr. 55 ®3 «O06 ocHOBax OXpaHBbI
310poBbs rpaxaad Pd»). [loreHimanbHble poguTenn He BIpa-



BE OTKa3aThCsl OT peOeHKa MpU CyppOraTHOM MaTepUHCTBE, €C-
JI CypporaTHasi MaTh JaeT COriache Ha X MAaTePUHCTBO, OTIIOB-
ctBo. [Ipu ee cornacuum aTMMEHTHI C TOTEHITMATIBHBIX POJUTENEH
B3BICKMBAIOTCS U B ClIyyae UX YKJIOHEHMS OT rOCyJapCTBEHHOMN
perucTpanyy poxJacHus peOeHKa W/WIIM BHECEHUsI CBEIEHUI O
HUX KaK POIUTENISIX B aKTOBYIO 3aIMCh O TOCYAaPCTBEHHON pPeru-
crpanuu poxjieHus: pedberka. Cynpyr cypporaTHOR MaTepH, KO-
TOpasi ocTaBuia peOeHKa y ceOs, He MOXKeT ObITh aTUMEHTOOOsI-
3aHHBIM JIMIIOM I10 €€ MCKY B OTHOIIEHUM POAMBIIETOCs y Hee
TaKUM CIIOCOOOM peOeHKa JI0 YCTAaHOBJICHHS OTIIOBCTBA U BHE-
CeHMSI B aKTOBYIO 3aITUCh O POXk/IEHUHM peOeHKa CBEJICHU O HEM
Kak 00 otie. Mcronp30BaHWe reHeTUIeCKOro Marepuaia ymep-
KX JIUI] HE BJI€YeT BO3HUKHOBEHUS aJJTMMEHTHBIX 0053aTEJILCTB.
Hmeror Mecto U poOieMsbl, CBSI3aHHbIE ¢ AaHOHUMHBIM JIOHOP-
crBoM (pemienne BepxoBHoro Cyna P® or 13 guBapsa 2011 r.
Ne 'KTTM10-1601 «O06 oTka3e B yIOBJIETBOPEHUU 3asIBJICHHUSI O
MPU3HAHUY YAaCTUYHO HENIeUCTBYIOIUM MyHKTa 6 MHCTpYyKIMn
MO MPUMEHEHUI0 METOJIOB BCIIOMOTaTesIbHBIX PEMpPOILYKTUBHBIX
TEXHOJIOTUH, yTB. TpruKa3zoM Munszapasa Poccuu ot 26 peBpas
2003 r. Ne 67»). AHOHUMHOE JJOHOPCTBO MCKJIIOYAET CBSI3b JI0-
HOpa C POAMBIIUMCST PEOSHKOM.

3. AiMMeHTHBIE 00s3aTeNIbCTBA B ClTydae CMEHBI ToJia Ofl-
HUM U3 poautenelt (ct. 70 PenepanbHOro 3aKoHa oT 15 HOsIOps
1997 r. Ne 143-®3 «O06 akTax rpakJaHCKOTO COCTOSIHHS» 2; MO~
craHonieHue [IpaBurenbctBa P® ot 6 mions 1998 r. Ne 709 «O

2 C3 Pd. 1997. No 47. Cr. 5340.



Mepax o peanuszanuu PepepanbHoro 3akoHa “O0 akTax rpax-
JAaHCKOTO COCTOSTHUS »>; mocTaHoBeHue [IpaBurensctBa PO ot
8 mronst 1997 r. Ne 828 «O06 yrBepxkaenun [lonoxeHus o nac-
nopte rpaxaanuHa Poccuiickort ®eneparyu, odpasia O1aHKa
Y OMMCaHMs Macnopra rpaxkaanuHa Poccuiickont ®epeparmm» 4,
npuka3 MunuctepcTBa 3apaBooxpaHenusi PO or 23 oktsa0ps
2017 r. Ne 850H «O06 ytBepxkaeHUU (pOpMbI U MOPsIIKA Bblja-
Y1 MEAUIIMHCKON OpraHu3alyeit J0KyMeHTa 00 U3MEeHEHHUH T10-
Jax».)> CMeHa 1NoJia He BIUsET Ha CYIIeCTBO AJIMMEHTHBIX 00s13a-
TEJIbCTB, B aKTOBBIX 3aITUCSIX MOTYT OBITh M3MEHEHBI JIUIIh JTaH-
Hble (PHO) amMMeHTO00S3aHHOTO JIMIIA U €T0 IO,

4. AnvMeHTHbIe 00s13aTeNbCTBA MPU POXKICHUM peOeHKa Y
JIMII, He cocToAIMX B Opake. Takue 00s3aTelIbCTBa BO3ZHUKAIOT
1I0CJIe YCTAHOBJIEHUS] OTLOBCTBA, YCTAHOBJIEHUS (paKTa MpU3HA-
Hus otioBcTBa (cT. 49, 50 CK PO, cr. 264 I'TIK P®). INo3umus
[Tnenyma BepxosHoro Cyna P®, ykazaHHas B 1. 23 MOCTaHOB-
nenus ot 16 mas 2017 r. Ne 16 «O npumMeHeHuu cy1aMu 3aKo-
HOJIATENIbCTBA MIPU PACCMOTPEHUU JIEJT, CBSI3aHHBIX C YCTAHOBJIE-
HHUEM TPOUCXOXICHUS AeTel», uHas: «CyJ BlpaBe Takke B MO-
psiiKe 0cO00ro MpPOU3BO/ICTBA YCTAHOBUTH (PAKT OTI[OB-
CTBA JIHMIA, HE COCTOAIIEro B Opake C MaTepblo peOeHKa, B CITy-
Jyae cMepTu 3Toro Jimma. Takor (pakT MOXKET ObITh YCTAHOBJICH

3 C3 PD. 1998. No 28. Cr. 3359.

* C3 Pd. 1997. Ne 28. Cr. 3444,

5 OdunmanbHplii  MHTEpHET-NIOpPTal  IpaBoBoil  uH(opmanuu  http:/

WWWw.pravo.gov.ru.



CY[IOM B OTHOILIEHUM Aeteil, ponuBiinxcs 1 mapra 1996 rona u
MO3/IHEee, MPY HAIMYUM JI0KA3aTeJIbCTB, C JJOCTOBEPHOCTHIO MOJI-
TBEPKJAIONIUX POUCXOXKIEHUE peOeHKA OT JAaHHOTO JIUIIA (CTa-
Ths1 49 CK P®), a B OTHOIIEHUU [IeTel, POAUBIIUXCS B NEpU-
on ¢ 1 oktsa6pst 1968 roma no 1 mapra 1996 rona, — npu HaM-
KU JIOKA3aTeNIbCTB, TIOATBEPXKJAIOIINX XOTsI Obl OTHO U3 00CTO-
STeJIbCTB, IEPEUNCICHHBIX B cTaThe 48 Konekca o Opake u cembe
PCOCP», 1o ectb [1nenym BepxoHoro Cyna P® pexkomenayer
CyJaM ellie OfIiH Croco0 YCTAHOBJICHHUSI TPOUCXOKICHUS JIETEH.

CJeayeTr NOMHUTD, UTO:

1. He sBASII0TCS @ TMMEHTHBIMU 00s13aTEIILCTBA TTO COJIEpXKa-
Huto oTkazomnonyyarens (c1. 1137 'K P®d); tpeboBanme oTkazo-
MOJTyYaTelisi CBSI3aHO C OCYILECTBJIEHUEM ITpaBa Ha 3aBellaTeb-
HBIW OTKa3 U MOACYAHO PaiOHHOMY CYAY.

2. BpeMeHHOe B3bICKaHHE aJITUMEHTOB Ha peOeHKa BO3MOXHO
JIMIIb TOTJIA, KOTJIA JIUIO, K KOTOPOMY MPeIbsBIEHO TpeOOBaHUe
0 B3bICKAHUY AJTMMEHTOB, 3aIMCAaHO B KAYECTBE POIUTENIsI peOeH-
Ka B aKTOBOM 3aITMCH O TOCYIaPCTBEHHOM PErMCTpaIi POXK/e-
Hus# (ct. 108 CK P®D).

3. B cny4ae npu3HaHus pallOHHBIM Cy/IOM Opaka HeJeucTBU-
TEJIbHBIM U [TPU OTCYTCTBHUHU B PEIIEHUH Cylla O IPU3HAHUM Opa-
Ka HeJIEHCTBUTEILHBIM BBIBO/IA O JIOOPOCOBECTHOCTH OJTHOTO U3
JIWILI, COCTOSIBIIMX B HEAEWCTBUTEIFHOM Opake, MUPOBOU CYIbs
HE BIIPaBE YIOBJIETBOPUTH MCK O B3bICKAHUM aJIMMEHTOB. Takue
00s13aTeIbCTBA MOTYT BO3HUKHYTh ITPU MTPUMEHEHUH TTOJIOKEHUI
ct. 30 CK P®. ITpu 3TOM crnegyer pa3nuyarb NOJIOKEHUE JIULL,



Opak Mexay KOTOPbIMU ITPU3HAH HEIEHCTBUTETbHBIM, U OBIBIITUX
CYIpyroB, Opak MeX1y KOTOPHIMHA PaCTOPTHYT.

Jlo HacToAIIEero BPEMEHU 3aKOHOJATEIb HE ONPEAEIWIICA C
€IMHON TepMHHOJIOTHEN B OTHOIIEHUM TpakjaH, Opak MexmIy
KOTOPbIMU MTPU3HAH HE/IENICTBUTEIILHBIM.

4. Ecnu ripy OTMeHe YCHIHOBJIEHUSI PAOHHBIM CY/IOM He pas-
peurajcs BOnpoc 00 aTMMEHTaX, MUPOBOM CY/Ibsl BIIPaBE B3bIC-
KaTh aJIMMEHTHI M0 3asIBJICHUIO 3aKOHHOTO MPe/ICTaBUTEN s ObIB-
IIEr0 YCHIHOBJIEHHOTO C OBIBIIIEr0 ychiHOBUTENS. TO ecTh 3TOT
HEJJOCTaTOK PAWOHHOTO Cyda MUPOBBIM CYIbel MOXET OBITh
YCTPaHEH.

5. He cnepyer npumensth ct. 221 I'TIK P® B yactu cchuiku
B OIpeIeJIEHNH O MPEeKpallleHM TPOM3BOJCTBA IO /Iy B CBfI-
31 C OTKA30M HUCTIIA OT UCKA HA HEeIOMYCTUMOCTh OBTOPHO-
ro odpamieHusi B CyJ ¢ HCKOM 0 B3bICKAHHH aJHMMEHTOB.
Oo6cTosTENbCTBA U3MEHSIIOTCS, U B JII000€ BPEMSsI MOKET BO3HUK-
HYTbh HEOOXOAMMOCTD 3aIlIUThI KHTEPEeCOB pedeHka. Kpome toro,
HEOOXOMMO TIPY pa3pellieHuH BOIIpOca O MPUHATHN OTKa3a OT
MCKa O B3BICKAHWM QJIMMEHTOB MCCJIEAOBaTh BOIPOC O TOM, HE
Oy/1yT JIM B TAKOM CJIy4yae HapyllleHbl paBa pedeHka (ct. 39, 173
['TIK P®). [1o HalieMy MHEHUIO, B TAKOM CUTYAllMHU K YYaCTHIO B
JeJie clielyeT MpUBJIEKaTh OpraH OMeK! U MONeYUTeNIbCTBA, MOJI-
HOMOYMSI KOTOpOro ycraHoniieHsl cT. 78, 80, 121-123 CK P®,
denepanbupiM 3akoHOM OT 24 ampens 2008 r. Ne 48-d3 «O06
OTIEKE U MOTEYUTEIIbCTBE» ; 3aKOHAMU CyObeKkToB PD: Harrpumep,
B I. MockBe — 3akoH 1. Mockssl ot 14 anpens 2010 r. Ne 12



«O0 opraHuzalyu OreKu, MONeuYnTeIbCTBA U MaTPOHAKA B TO-
pone Mockse»; B . Cankt-IlerepOypre — 3akon Cankt-Ilerep-
oypra ot 21 Hos0pst 2007 1. Ne 536—109 «O HageneHur OpraHoB
MecTHoro camoyrnpasienust B Cankt-IlerepOypre otnenbHbIMU
rocyaapcTBeHHbIMU noHoMoursiMu Caskt-IletepOypra mo op-
TaHU3aLMKU 1 OCYIIECTBJICHUIO IEATEIBHOCTH IO OIEKE U IOIIe-
YUTENbCTBY, HA3HAUEHUIO U BbIIUIATE JEHEKHBIX CPEACTB HA CO-
JepkaHue JeTed, HAXOISAIMXCS O] ONEKOW MM MONEeYUTENb-
CTBOM, U JIEHEXKHbIX CPEJCTB Ha COJAEpKaHUE JIEeTe, NepeaH-
HBIX HA BOCIIUTaHUE B IpueMHble ceMbH, B CaHKT-IletepOypre»
Y JPyTMMU HOPMaTWBHBIMU IPABOBBIMU aKTaMH, B TOM YHCJIE HA
OCYIIECTBJIEHUE, OXPaHy M 3alLUTy UMYLIECTBEHHBIX IIPaB pe-
OeHka.

6. B3bickaHue anMMEeHTOB Ha peOeHKa ¢ IPyrux WICHOB Ce-
MbM IIPA HEBO3MOKHOCTH MX B3BICKAHUS C POJUTENIEN BO3MOXK-
HO JIMIIb MPU HAJIMYUKA OCHOBAHWIA: PeOSHOK-POIUTEND; POIU-
TeJIb HAXOJIUTCSl B COCTOSIHUMA KOMBI; POIUTEIb TPOXOAUT JEi-
CTBUTENIbHYIO CITyk0y B psmax Boopyxennsix Cun PO He Ha
KOHTPAaKTHOM OcHOBE (cT. 93, 95, 62 CK P®). Ilpu stom cneny-
€T MMOMHUTD, YTO WIEHCTBO B CEMbE He SIBJIIETCS 00s3aTe/IbHBIM
YCJIOBUEM [1J151 B3bICKaHU 1 AJIUMEHTOB. DTO MPABUJIO AEUCTBYET B
OTHOILEHUH POACTBEHHUKOB, CBOVCTBEHHUKOB U UHBIX JIULL, CBSI-
3aHHBIX MEXK/y COOO0M KU3HEHHBIMUA OOCTOSITEILCTBAMH.

7. BO3MOXHBI 33I0JIKEHHOCTb I10 QJIMMEHTAM W 3aJ0JKEH-
HOCTb TIO HeycTolKe. B Takux ciydasx HeoOXOIMMO UCXOIUTD
u3 cr. 115 CK P®; nocranosnenuss Koncruryumonnoro Cyna



P® ot 6 okts0ps 2017 1. Ne 23-IT «[lo meny o mpoBepke KOH-
CTUTYLIMOHHOCTH TOJIOKEHUH MyHKTa 2 cratbk 115 CementHoro
konekca Poccuiickor ®@eneparu v nyHkra 1 crarbu 333 ['pax-
JaHcKoro koaekca Poccuiickoii @enepaiiiy B CBSI3U C Kano0oi
rpaxgaanHa P. K. Kocrsamkuna»¢; depepanbHoro 3akona or 29
miong 2018 r. Ne 224-03 «O BHeceHUM U3MEHEHN B ctaThi 114
u 115 Cewmeiinoro konekca Poccuiickoit ®enepanmm» .

8. OcHOBaHUSIMU [UIsl B3bICKAaHUS AJMMEHTOB SIBJISIIOTCA:
KpoBHOe, Ononorndeckoe poxactso (r1. 10, 13, 15 CK PO; de-
JepatbHbIN 3aKOH OT 15 HOs0pst 1997 1. Ne 143-d3 «O06 akrax
I'PaXXJaHCKOTO COCTOSIHMS» ); CBOUCTBO (I11. 14 CK P®); Hyxkna-
€MOCTb B TMIOMOIIY OJJHOTO U CIOCOOHOCTH JAPYTOro OKa3aTh I0-
Mot (171. 14 CK P®); nHble 00CTOSATENBCTBA.

9. HameruBIasicsi B OC/IEAHUE TO/Ibl TEHACHIUS O BKJIIOYE-
HUHM 33/I0J)KEHHOCTH T10 aJIMMEHTHBIM 00s13aTeJILCTBAM B PeecTp
TpeOOBaHUI KPETUTOPOB IMpU OAHKPOTCTBE OKHMKA HE OT-
BEYaeT MPUHIUITY 3a00Thl O peOeHKe, HapylaeT rnpaBa peOeH-
Ka Ha aJMMEeHTHI, MpaBa JIPYrux JHIl Ha aduMeHThl. Bkioue-
HUE 3aJI0JDKEHHOCTH 110 aJIMMEHTaM B TaKOW PeecTp BO3MOXKHO
JIMILIb [TPU HAJIMYKMH Y JOJKHUKA UMYILECTBA, HA KOTOPOE MOXKET
ObITH OOpalleHo B3bicKaHue. MHbie cityyan, B TOM YKCIIe OTCYT-
CTBHE MIMYIIECTBA, CTAHYT HE3aKOHHBIM CIIOCOOOM OCBOOOXK/Ie-
HUS JOJDKHUKA OT &JIMMEHTHON 0OsI3aHHOCTH.

¢ cric «KoncympranTlImoc».
7 C3 Pd. 2018. Ne 31. Cr. 4813,



1.2. JIuna, o61agamonue NpaBoM Ha
oOpaineHue B Cy/ ¢ TpeOoBaHIEM
0 B3BICKAHNH AJAMEHTOB

[Ipexne Bcero OTMETUM, UTO, BO-IIEPBbIX, CJIEyeT pa3inyarb
TIOHSATHSI «PeOEHOK» M «COBEPIIIEHHONETHUE HETPYIOCIIOCOOHBIE
netu». U, BO-BTOPBIX, HEOOXOAMMO IOMHUTH O MPUHYAUTETHHOM
MOPsIAKE B3bICKAHU S AIMMEHTOB. BO3MOKHBI TPUKA3HOM U UCKO-
BoW NOpsAAKU. [Topsimok MOXKET ObITh YCTAaHOBJIEH U TIPELyCMOT-
peaabiM CK P® cornamenviem o0 yruiate allMMeHTOB, YIOCTO-
BEpPEHHBIM HOTapuycoM. IIpruMeHeHre mpaBuil MPUKA3HOIO MO-
psi/iIKa BO3MOXKHO JIMIIb /17151 B3bICKAHU I AJIMMEHTOB C pOAUTENEN
Ha HECOBEPILEHHOJIETHUX JETel B JI0NAX, IPU OTCYTCTBUM CIIO-
pa o TpaBe, CBS3M C JPYTUMH TPeOOBAHUSMU U TIPH OTCYTCTBUM
HEOOXOMMOCTH BBI30BA B CYy/1 APYTHX JIUII, IPaBa KOTOPHIX MO-
I'yT OBITh 3aTPOHYTHI CYIEOHBIM AKTOM.

CK P® onpepgensieT HeKOTOPBIX JIMIY, HA/IEIEHHBIX Ipa-
BOM Ha OOpaIllleHre B CYJ C ICKOM O B3bICKAHUM JIMMEHTOB B
nonb3y pedenka. Mcxons uz CK PO, I'TIK P® u ¢ yuerom cio-
JKUBIIEHCS CyAeOHON MPAKTUKYA K TAKUM JHIIAM OTHOCSITCS :

— cam peOeHoK, nocturmmii Bozpacta 14 ner (ct. 56 CK P,
ct. 37 I'TIK P®);

— pebeHok-poautensb (cT. 62 CK PO);

— 3aKOHHBIN TpeacTaBuTeNb pedeHka (ctT. 56, 64, 137, 145,



146, 153, 155.1 CK P®; cr. 15 ®3 «O0 or1eke U IONeYnTEb-
ctBe», cT. 123 CK P®; cr. 12 3akona r. Mocksel ot 14 anpens
2010 r. Ne 12 «O0 opranuzaiuu oreku, MmoneynuTeIbCTBa U Ma-
TpoHara B I. Mockse»; cT. 52 I'TIK P®);

— OIIMH U3 pOJuUTeJiel, KaK MPaBUjo, TOT U3 HUX, C KOTOPbIM
MPOKXUBAET peOSHOK /UK C KOTOPBIM CY/IOM JIHOO COTJIAIIEHH-
€M MeX]ly pPOIUTEesISIMU ONpeesIeHO MECTO KUTEJILCTBA peOeHKa
Y KOTOPBIN HETIOCPEJICTBEHHO MCIIOHSET €XeIHEBHO CBOIO 0051-
3aHHOCTb 10 BOCITUTAHUIO U COJIEPKAHUIO peOeHKa, B TOM YHCIIe
1O TIPEICTABUTEIICTBY €ro MpaB U uHTepecoB. [Ipu 3TOM HE0O-
XOIMMO MIOMHUTD, YTO MPEKPAIIAETCS 3aKOHHOE TTPEICTABUTETb-
CTBO POAUTEJIEN JIUIIIb B CBSI3U C JIUIIIEHUEM POIUTEIbCKUX MPaB,
OrpaHUYCHUEM POIUTEIHCKUX IPaB, a MHOT/IA C OTOOpaHUeM pe-
OeHKa B aJMUHHUCTPATUBHOM TMOPS/IKe, & MPUOCTAHABINBACTCS
3aKOHHOE TMPEICTABUTENILCTBO MO OCHOBAHUSM, MPETYCMOTPEH-
HBIM cT. 64 CK P®, 1160 1o ocHOBaHUAM, OOBEKTUBHO TPETISIT-
CTBYIOIIIMM KCTIOTHEHUIO 3TOW OOSI3aHHOCTH: HAXOXK/IEHHUE POJIH-
TeJIsl B MeCTax JIUIIEHUsI CBOOOIbI, ero JUTUTEIbHOE OTCYTCTBHE
M0 MECTY KUTEJbCTBA peOeHKa, MPOKUBAHUE B APYTON MECTHO-
ctu U T. 1. (c1. 56 CK P®, c1. 52 I'TIK P®D);

— ycbiHOBUTENDb (yebiHOBUTENM) (cT. 137 CK P®, cr. 52 TTIK
P®);

— onekyH (norieuurens) (cr. 145, 146 CK PO, ct. 15 Dene-
pasibHOTO 3aKOHa oT 24 anpens 2008 r. Ne 48-®3 (B pen. ot 31
nekaopst 2017 r.) «O0 oneke 1 MONEYUTETLCTBE );

— npuemnsle pogutenu (cr. 153 CK P®d);



— marpoHarHble Bocrararenu (cr. 12 3akoHa r. MOCKBBI
«O0 opraHu3aUy OMeKH, TMOINEYNTeIhCTBA W MaTpoHara B T.
Mockse»; ct. 123 CK P®);

— OpraHu3aluu Ajs JeTel-CUpPOT U AeTel, oCTaBIMXcs Oe3
norieueHus poputenent (cr. 155.1 CK PO).

Ecnu peGeHOK BpeMEeHHO HaXOOWTCs B JIe4eOHOM, 0Opa3oBa-
TeJIbHON OpPraHu3alvy U T. M., 3TH OPraHU3alK He SIBJISIOTCS
3aKOHHBIMU MPEACTABUTENSIMU U HE 00JIaIaloT MPaBOM Ha o0pa-
IIIEHKe B CyJ] C UICKOM O B3bICKAaHUU AJIMMEHTOB Ha €ro cofiepka-
He. OTHAKO 9TH OPraHMU3aIIUN MOTYT ObITh TTPUBJICYCHBI K UMY-
IIIECTBEHHOW OTBETCTBEHHOCTH 3a Bpejl, IPUYMHEHHBI peOcH-
KOM BO BpeMsl HaXOXJIeHHUS peOeHKa B 3TUX OpPraHu3aIysIx, 1Mo
npasuiaM, yctaHosiieHHbIM cT. 1073, 1074 'K P®;

— OpraHbl OMEeKU U MOMEYUTENbCTBA, KOTOPBIE HA/IEISIOTCS Ta-
kUM npaBoM cT. 121-123 CK P® kak 3akOHHbIE MTPEACTABUTEN
peOeHKa, TaKk M B Ka4eCTBE OPraHOB rOCYJapCTBa, HA KOTOPHIX
BO3JIOKeHa 00SI3aHHOCTB T10 OXpaHe U 3aluTe MpaB peOeHKa (CT.
80 CK P®, ®enepanbhbiii 3akoH OT 24 anpesisg 2008 1. Ne 48-D3
«O0 orneke U MOMEYUTELCTBE ),

— nipokypop (ct. 45 I'TIK PD);

— JIMLI0, BPEMEHHO UcHoHsouiee (PyHKIUU MO MpeICTaBu-
TenbCTBy (CT. 64 CK PO);

— (paKTUUECKU BOCIUTATENb, JEAyIIKa, 0alyIika, Oparhs,
cectpsl, oTuuM, Mavexa (ct. 67 CK PO, ri. 15 CK PD);

— TIpeJCTaBUTeNh, HA3HAYEHHBIN peOeHKY poauTesieM, MHbIM
3aKOHHBIM TpefcTaBuTesieM no goepeHHoctu (cr. 185 'K Pd,



ct. 48, 53, 54 T'TIK P®), Tak Kak BO3MOXHaA mepeAada TaKux
MIOJTHOMOYMI IPYTHUM JIMIIAM T10 TIPAaBUJIaM, YCTAHOBJIEHHBIM CT.
185 TK P®.

B cyne6Hoi1 mpakTHKe BOZHUK BOIMPOC O BOZMOKHOCTHU peOeH-
Ka B Bo3pacte 14 JieT u crapiiie caMOCTOSITEIbHO BbIJIaTh JI0BE-
PEHHOCTb UHOMY JIMILY, TPY HAJTMYUU KOH(PIIMKTA MEXKIY €ro UH-
TepecaMu U uHTepecamu poauteseid. Hano nonarars, 4ro ct. 56,
64 CK PO, ct. 37 I'TIK PO, Hanenss pebeHKa CaMOCTOSATEIbHBIM
MIPaBOM Ha Cy/IeOHYIO 3alIUTy CEMENHBIX MPaB, MPEI0CTABIISIOT
€My Y IIPaBO Ha BbIIA4y TOBEPEHHOCTU JpyroMy Jiuiry. B Takux
CIyJasix TpolieccyaibHasi ClIoCOOHOCTh peOeHKa OIpeensieTCs
MaTepHUaIbHON BO3MOXKHOCTBIO.

VYoTHOMOUYEHHBIH 110 MTpaBaM YesIoBeKa COrIacHo cT. 29 Pe-
JEePpabHOrO KOHCTUTYLIMOHHOTO 3aKOHa OT 26 (eBpansa 1997 r.
Ne 1-®K3 «O6 YnoiHOMOYEHHOM TIO MpaBaM uesioBeka B Poc-
cuiicko Penepanvn» HaJesseTcs JIUIIb TPABOM Ha oOpallieHne
B CYJl C IMUHUCTPATUBHBIM UCKOBBIM 3a5IBJICHUEM.

YIoTHOMOUYEHHBIN TIO TIpaBaM peOeHKa, TOTHOMOYHS KOTO-
poro ycraHoBieHbl Ykazom I[lpesupenta P ot 1 centsa6ps
2009 1. Ne 986 «O6 YnomHomouenHoMm Tipu [Ipesupente Poc-
cuiickort Penepany 1o NpaBamM peOeHKa»; 3aKOHAMU CyObeK-
toB P®: 3akonom Cankr-IlerepOypra ot 13 Hos0pss 2009 .
Ne 528-98 (B pen. ot 19 oktsaops 2017 r.) «O6 YnomHomo-
YEeHHOM I10 TipaBaM peOeHka B CaHkt-IletepOypre» (mpunst 3C
Cankr-IlerepOypra 11 Hosi6ps 2009 r.); pacniopsikeHuem ryoep-
Haropa Jlenunrpanckon oomactu ot 16 Hosiops 2009 1. Ne 721-



pr «O0 yupexIeHU! JOJKHOCTH yHoIHOMOuYeHHOro ripu ['yoep-
Hatope JIeHWHT paJICKO 001aCTH 10 TIpaBaM peOeHKa» | JIp., MO
mHeHHI0 BepxoBHoro Cyna P®, He o6sagaeT npaBom Ha
npeabsABJIeHNE UCKa B Cyl B uHTepecax pedenka (O630p cy-
ne6Hoi npaktuku BepxoBaoro Cyna P® ot 6 oktsa6pst 2004 r.
«O030p 3aKOHOAATENBCTBA M CyNeOHON MPAaKTUKK BepxoBHO-
ro Cyna Poccuiickoit @epepanum 3a BTopout kBaptai 2004 ro-
na».)® Ognako, mo cmeiciy ct. 46 I'TIK P®, nonaraem, uro naH-
HBI CyObEKT TAKUM IPABOM 00JIaIaeT. YUpexkIeHUe T0KHOCTU
YIIOJTHOMOYEHHOTO TT0 IpaBaM pedeHKa Ha (peiepaibHOM U peru-
OHAJILHOM YPOBHSIX, ITyTeM IPUHSITHSI COOTBETCTBYIOIIUX 3aKO-
HOJIATEJIbHBIX aKTOB, OMPEACTISAIONINX X KOMIIETEHIIUIO, U ITOJIO-
skenus cT. 46 I'TIK P® parot ocHOBaHM IToj1araTh, YTO 9TO JOJIK-
HOCTHOE JIMIIO KaK OpraH BJIACTH MMEET MPaBoO Ha oOpalleHre B
CY[I 3a 3aIUTON MpaB peOeHKa B COOTBETCTBYIOIIEM peruoHe. U
BTOPOM MOAXO/I K PEIISHHIO 3TOH mpodsiemsbl. B ciydae oOpariie-
HUS YTIOTHOMOYEHHOTO 110 ITpaBaM peOeHKa B CyJ1 C UICKOM B MH-
Tepecax peOeHKa HEOOXOIMUMO MPUBJIEKATh OpPraH OMEK! M TIO-
MIEYUTENILCTBA, KOTOPBIN BHIPA3UT CBOIO MO3UIMIO. 11 OKOHYA-
TEJILHOTO pa3pelieHns 3TOro BOIpoca 3aKOHOJATE0 HEOOXOIH-
MO TIPUHSITh COOTBETCTBYIOIIIEE ITOJIOKEHUE, HaJelsoIIee YIo-
HOMOYEHHOTO T10 TTpaBaM peOeHKa Ha oOpallieHne B Cy[] B MHTe-
pecax peOeHKa.

OtmetumM, uto PenepaabHbIM 3aKOHOM OT 27 nekadps 2018 r.
Ne 501-®3 «OO0 yNOJIHOMOYEHHBIX TIO IIpaBaM peOeHKa B

8 BBC P®. 2005. No 1.



Poccwmiickoit Penepanum»®, BCTYNUBIIUM B cuily 28 nexadpsi
2018 r., YIoTHOMOYEHHbIH Ternepb HajieleH TPaBOM Ha odparie-
HUE B CYJl C aIMUHUACTPATUBHBIM UCKOBBIM 3asIBJIEHUEM, A TaKke
IIPABOM J1aTh 3aKJII0YEHUE 110 CEMEMHOMY CIIOPY C YUaCTUEM pe-
OeHka (cT. 6 JaHHOro 3aKoHa).

B cyx ¢ uckoM 0 B3bICKAaHHHM AJMMEHTOB Ha pedeHKa
MOTYT 00OPaTHTHCSI ¥ UHBIE JIUIA U OPTaHU3AIH, HA KOTOpHIE
3aKOHOM BO3JIO)KEHA 00S13aHHOCTH 10 OXPaHe MpaB peOeHKa.

[Tynkrom 15 nocranosnenus Ilnenyma Bepxosroro Cyna P®
ot 26 nekabpst 2017 r. Ne 56 «O npuMeHeHUN CylaMH 3aKOHO-
JaTebCTBA NP PACCMOTPEHUH €N, CBA3AHHBIX CO B3bICKAHU-
€M AJIMMEHTOB» Pa3bsCHEHO: «C 3asBJIEHUEM O B3bICKAHUU AJIH-
MEHTOB Ha HECOBEPIIICHHOJIETHETO peOeHKa BIIpaBe 0OpaTUThCS
B CYI: OJVH U3 poauTteniell peOGeHKa; OrneKyH (TIOTeYnTelTh) pe-
OeHKa; MpUeMHbIE POAUTEIN; YCHIHOBUTE b, €CII YCHIHOBJICHHE
MIPOU3BEJEHO OIHUM JIMLIOM IIPYA COXPAaHEHUU JIMYHBIX HEUMY-
IIECTBEHHBIX ¥ UMYIIIECTBEHHBIX IPaB U 00s3aHHOCTEN peOeHKa
¢ apyrum poauresieM (myHKT 3 crareu 137 CK P®); opranusa-
WS TSI IeTer-CUPOT U JIETel, OCTaBIIMXCsl Oe3 MOoTeueHus po-
JUTEJeN, BHITOTHSIONIAs OOSI3aHHOCTH OTEKYHa WU TMOMevYnTe-
751 (myHKT 1 crareut 155.1 unyHkT 2 crateu 155.2 CK P®, nyHKT
4 crarbu 35 'K P®, vacts 5 crateu 11 dengepanpHOro 3akoHa ot
24 anpenst 2008 roga Ne 48-P3 “O0 oneke U MONeYNTENbCTBE”);
OpraH orneku u noneuuteascrBa (myHKT 3 crathl 80 CK P®).

C yuerom Toro, uto B cuiy crateu 47 CK PP ocHoBanuem

7 PI. 2018. Ne 295. 29 niek.



BO3ZHMKHOBEHUS AJIMMEHTHON 00SI3aHHOCTU POAMTENIC B OTHO-
LICHUH JIETEeH SBJISIETCS POUCXOKIEHUE AETEN, YIIOCTOBEPEHHOE
B YCTaHOBJIEHHOM 3aKOHOM TOpsIJIKe, TIpU OOpallleHuu B Cyj C
TpeOOBaHUEM O B3bICKAHUY AJTMMEHTOB Ha HECOBEPILIEHHOJIETHE -
ro peOGeHKa 3asBUTENb MTPECTABISET JOKA3aTeIbCTBA, OATBEP-
JKJAOIIKE, YTO JIMIO, C KOTOPOTO MOAJIEKAT B3ICKAHUIO AJIMMEH-
ThI, SIBJISIETCSI POJIUTEJIEM PeOCHKa».

Otmetum, uto Ilnenym BepxoBHoro Cyna P® He HazbiBaer
BCEX YIOJTHOMOUYEHHBIX JIMIT: peOeHKa, JOCTUTIIIEro Bo3pacra 14
et (ct. 56 CK P®); pedenka-poaurens (ct. 62 CK P®); npen-
CTaBUTEJIsI, HA3HAYEHHOTO 3aKOHHBIMU TPEJICTABUTENISIMU JTUOO
camum pedeHkom (ct. 37, 185 'K PO, c1. 56 CK P®); npencra-
BUTEJIs1, HA3HaYeHHOTOo B nopsijike cT. 64 CK P®; npokypopa (cT.
45 I'TIK P®); paktuueckux Bocnuratesei (ct. 93-97 CK PD);
VHBIX JIUI] U OPraHbl, COACUCTBYIOIINE OCYIECTBICHHUIO, OXPaHE
U 3aiuTe npaB pedeHka B PP, Hanpumep KOMUCCHY 110 ITpaBaM
HECOBEPIIIEHHOJIETHUX M 3aimTe ux mnpas (cr. 4 denepaabHO-
ro 3akoHa ot 24 utoHs 1999 r. Ne 120-®3 «O06 ocHoOBax cucTe-
MBI IPOPUIIAKTUKY OE3HAJ30PHOCTU Y TIPAaBOHAPYIIIEHUN HEeCo-
BEpILIEHHOJIETHHUX» ); 0Opa3oBaTesibHble opranu3anuu (cT. 73 CK
P®, ®enepanphbiii 3akoH oT 29 gekadpst 2012 r. Ne 273-P3 «O6
oOpazoBanuu B Poccuiickoii depeparum» ).

B ciyuae oOpariienust B Cyll ¢ UICKOM peOeHKa, JOCTUTTIIETO
Bo3pacta 14 ner, cyaps B cuiy ctr. 56 CK PO, cr. 37 I'TIK PO
00s13aH MpUBJIEYb K YYACTHIO B JIeJie €ro 3aKOHHBIX MPECTaBH-
TeJIEW, B TOM YHUCJIE OPTraHbl ONIEKH Y MONEYUTENbCTBA. Bompoc o



3aKOHHOM MPE/ICTABUTENBCTBE — OJUH U3 CJOXKHbBIX. 3aKOHHBIM
npeJcTaBuTesIeM, Kak MpaBuJlo, SIBJISIETCS] POIUTENb, C KOTOPHIM
peOEHOK MOCTOSIHHO MPOXKUBAET U MPaBa KOTOPOTO HE OCTIaprBa-
101csl. Eciin Mex 1y nHTepecamu 3aKOHHOTO MPE/ICTABUTEINS U Pe-
OeHka OyJeT YCTaHOBJICHO IPOTUBOPEYME, TO MPEJCTABIISTH pPe-
OeHKa B CyJie BITpaBe JIMIIO0, HA3HAYEHHOE OpraHaMU OTIeKH U T10-
neunTenbeTBa 1o npasuiam cr. 64 CK PO, mubo cam stot op-
ra. B ciyyasx, korna uck npeabsiBisiercsi peOeHKOM K pojiuTe-
JISIM, 3aKOHHBII NIPEACTaBUTENb OIPEIENSIETCs OPraHOM OMNEKHU U
noneuntesbeTBa (cT. 64 CK PD).

Kputepussmu npusHaHUs JIMIAa 3aKOHHBIM TIPECTaBUTENIEM
peOeHKa SIBIISIOTCS CIeylolre: KPOBHOE POJICTBO, OpUaAnYe-
CKO€ POAICTBO (YCHIHOBJIEHUE), CBOMCTBO, COBMECTHOE ITPOKMBA-
HUE, OTCYTCTBHE KOH(IMKTA UHTEPECOB U HEKOTOPHIE IPyTHeE.

[TporieccyanbHOE MONOKEHUE JIUII, YYACTBYIOIIUX B Jiee O
B3bICKAHUM AJIMMEHTOB, OIPENEISIeTC UCXOAsl U3 MaTepualib-
HOT'O MPABOOTHOIICHHUSI: POJUTEIbCKOIO, CYIPYKECKOro U T. II.
u npegnucanun I'TIK P®. Mck 0 B3pICKaHMM AJIMMEHTOB Ha pe-
OeHKa MpeabsBIIsIeT, Kak MPaBUIO, OIUH U3 POAUTENeH, C KOTO-
pPbIM MIPOXXUBAET PeOSHOK. DTOT poaUTEsb U PeOEHOK MpU3HA-
I0TCSI MCTLIaMU TI0 fieny. PeOeHoK, nocturimii Bo3pacra 14 jer,
B 00s13aTeJIbHOM TOPSIIKE TTPUBJIEKAETCS K yUacTHIO B JeJie U 3a-
HUMaeT nosoxeHue ucrua. [lynkr 16 nocranosnenus [1nenyma
BepxosHoro Cyna P® ot 26 nekadps 2017 r. Ne 56 «O npumeHe-
HUM Cy/1laMU 3aKOHOJIATEIbCTBA IPU PACCMOTPEHUHU €T, CBS3AH-
HBIX CO B3BICKAHHEM aJIMMEHTOB» Pa3bsCHSET: « TpedoBaHMe O



B3bICKAHUU CPEJCTB Ha COJEPKaHUE HECOBEPIIEHHOJIETHETO Pe-
OeHKa MOXeT ObITh MPEIbsBICHO B CY/l 10 JOCTUXEHHS peOeH-
KOM BO3pacTa BOCEMHAJIIIATH JIET JIMOO 0 MPUOOPETEHUS UM
TIOJIHOM /Ie€CTIOCOOHOCTH B pe3yJibTaTe SMAHCUIIAIIMY WU BCTYTI-
nenust B Opak (myHKT 2 cratbu 21, myHKT 1 crateu 27 'K P®D).

Ecnu Ha MOMEHT Tofiauu B Cyf 3asiBJIeHUsI PeOSHOK JIOCTUT
BO3pacTa BOCEMHA/IATH JIET JIMOO MpuoOpes MONHYIO JIeectio-
COOHOCTb 710 JOCTUKEHMSI YKA3aHHOTO BO3pacTa B pe3yJibTare
SMaHCHIIAIUY WM BCTYIUIEHUSI B OpaK, CyIbsi OTKa3bIBAET B IPH-
HATAY 3asiBieHus (a03ar nepsBbiil yact 3 crater 125, myHKT 1
yactu 1 crateu 134 I'TIK P®), a ecniu uckoBoe nMpoU3BOACTBO
10 JiesTy BO30YKJEHO, Cy/ IPEeKpallaeT Mpou3BOJICTBO I10 Iy B
cootBeTcTBUM ¢ ad3ariem BTopbiM cTathu 220 ['TIK Pd».

Cornacho c1. 61 CK P® 3akoHHOE Npe/ICTaBUTENbCTBO JEN-
CTBYET JIMIIb JI0 PUOOpETeHUsI peOSHKOM ITOJTHOM Jeecroco0-
HocTu. OTMETHM, YTO TOJIHASL IeeCOCOOHOCTh y peOeHKa BO3-
HUKAET CO JIHSA COBEPLIEHHOJNETUS (IOCTUXEHHMS Bo3pacta 18
JieT) OO0 CO JIHSI BCTYIJICHUSI B 3aKOHHBIN OpakK JI0 JIOCTHIKSHU ST
OpayHOro BO3pacTa Wik OOBSIBIICHUS SMAaHCUITMPOBAHHBIM (CT.
13 CK PO, ct. 37 T'TIK P®, cr. 21, 27 'K PD).

Ilepeuens ani, 06J1a7a0MKMX IPABOM HA oOpaleHne B
CyJl ¢ HICKOM O B3bICKAHUM AJUMEHTOB HA COBEpPIICHHO-
JeTHUX HeTPyAocnocoOHbIX aetei , CK PO u I'TIK P® B nosn-
HOM oObeMe Takke He onpeneseH. AHanus cT. 85 CK P® nospo-
JISIET 3aKJTIOYUTh, YTO C TAKUM UCKOM MOXKET 0OpaTUTHCS KaK cam
peOeHOK, 001aJAIoIIIA TOTHOM eECITOCOOHOCTHIO, €T0 MPEeICTa-



BUTEJIb 10 IOBEPEHHOCTH, TaK U ITPOKYPOP.

IIpaBoM Ha oOpaieHne B €y ¢ HCKOBBIM 3asiBJeHHEM
0 B3bICKAHHM AJHMEHTOB B MOJIb3y cynpyra (ObIBIIEro cy-
rpyra) HaJAeJsIlOTCS

— cympyr (ct. 89 CK P®); 6piBimii cynpyr (ct. 90 CK PD);

— IpeCTaBUTENb CyNpyTa, ObiBiero cymnpyra (ct. 185 'K PO,
cT. 48, 53-54, 185 I'TIK P®);

— OIEKYH He/leecriocOOHOro Cymnpyra, ObIBILIEro cynpyra (CT.
32TK PO, 37 I'TIK P®D);

— npokypop (ct. 45 T'TIK P®D);

— OpraHu3aiusi, B KOTOpPOW HeJeecroCOOHbI Cynpyr (ObIB-
M CYTIPYT) HAXOAUTCS Ha MOJTHOM I'OCYJapCTBEHHOM IoIeye-
HUU (KaK OIEKYH);

— oprausl oneku u noneuntenscrsa (cr. 32 I'K P®, cr. 37
I'TIK P®, ®enepanbbiil 3akoH oT 24 anpess 2008 r. Ne 48-03
«O0 omeke M TONEYUTENILCTBE» ), €CIIM OMEeKyH W MPOKYPOp
0e3/1efCTBYIOT.

OroBopumcs, YTO €C/IM ONEKYH-CYIIPYT HE KEJIAeT MPEAbsiB-
JISITh UCK, TIOCKOJIbKY ONacaeTcsi ObITh PU3HAHHBIM OTBETYHUKOM,
TO B TAKUX CJIydasx NPOKYpPOP WJIM OpPraH ONEKH U MONeYUTENb-
CTBa OOpAIIAIOTCS B CY/ 32 3AIUTON ITPaB HEAEeeCrOCOOHOTO CY-
npyra.

IIpaBom Ha oOpameHHe B CyjJ ¢ HCKOM O B3BICKAaHHH
AJMMEHTOB C JPYrUX YWICHOB CeMbH HA/IEJSAIOTCA :

— pebeHok (cT. 56, 62 CK PO, ct. 37 I'TIK P®);

— eyinka, 6adyika, Opar, cectpa, OTYMM, Mavyexa, (hakTH-



yeckuii Bocniutatesib (11. 15 CK PO);

— npeacraButenu wieHoB cemb (cT. 185 'K P, cr. 48, 53—
54 I'TIK P®);

— omnekyHbl (c1. 32 'K PO, cr. 37 I'TIK PD);

— npokypop (ct. 45 T'TIK P®D);

— opranbl oreku u noneuutesberBa (cr. 80 CK PO, Dene-
pauibHbIN 3aKoH «OO0 oreke M MOMeYnTeIbCTBE» ), €CIIU OMEeKYH
WM TIPOKYPOP OE3EHCTRYIOT.

OTtMeTuM, 4TO Ha3BaHHbIE HAMU JIUIA U OpraHU3AllMK Hajle-
JISTIOTCS TTPABOM Ha 0OpallieHue B CyJl He TOIBKO C UCKOM O B3bIC-
KaHWU AJIMMEHTOB, HO U C IPYTMMU UCKaMU B paMKax aJIMMEHT-
HBIX 0013aTEJIbCTB.

[MonmHOMOUMSsI yKa3aHHBIX JIAIl MOTYT OBITh TONTBEPKICHBI
yKa3aHUeM, COMAEPXKaIUMCsl B HOPMATHUBHBIX MPABOBBIX AKTaX;
JIOTOBOPOM, TIOPYYEHHEM; MPABOIPUMEHUTEILHBIM aKTOM; pe-
IIIEHWEM CyJia; JOBEPEHHOCTBIO; JTOKYMEHTaMHU O COBMECTHOM
MPOKMBAHUU (CIIPaBKa C MeCTa JKUTEJbCTBA, BBITUCKA U3 JIOMO-
BOU KHUTH, JIUTIEBOTO CYETa, aKT 00CIIeJOBAHK I OPTAHOB OTIEKH U
TIOTIEYUTENILCTBA, CITykKeOHas 3amucKka (MHOM JOKYMEHT) y4JacT-
KOBOTO MHCIIEKTOpA U JIp. ).



1.3. TpeO6oBanus, npeabsaBJsieMble K
HCKOBOMY 3asIBJIEHHIO, 3as1BJIEHIIO
0 BblJIaue CyJe0HOro nmpuKasa
0 B3BbICKAHNH AJIJMMEHTOB

JlericTByIO111IEE MTPOLIECCYAJIBHOE 3aKOHOAATENILCTBO ITPEbSIB-
JsieT psaj TpeOOBaHUH K (hopMe ¥ COIEPKaHMIO 3asIBJICHUI O BbI-
Jadye cyaeOHOro MpHKa3a M MCKOBBIX 3asiBIEHUI O B3bICKAaHUU
QTMMEHTOB.

Bo-nepebix, cr. 124-131 I'TIK P® nnd 3adBieHust O BbIHE-
CeHUM CyneOHOro MpHKa3a U MCKOBOTO 3asIBJICHUS YCTaHOBJIE-
Ha NMChbMEHHas MO0 3MeKTpoHHast (hOpMbl. DIEKTPOHHBIN J10-
KyMEHTOOOOPOT perjiaMeHTUpyeTcsi ocraHosenuem [pesuam-
yma Cogeta cygert P® ot 21 mong 2010 r. Ne 229 (B pen. or
23 mas 2016 r.) «O06 yrBepkaeHun [lonoxeHus o mopsiaKe pac-
CMOTPEHHUSI CyAaMu OO1el IPUCAUKIIMY TOCTYNAIOIIUX B JeK-
TpOHHOU hopme oOpalieHnid TpaxaaH ((PU3NIECKUX JIMIT), Op-
raHu3anui (IOpUANIECKHX JIUIT), OOMECTBEHHBIX O0BEJMHEHHH,
OPraHoOB rOCy/IapCTBEHHOM BJIACTH U (MJIM ) OPraHOB MECTHOI'O Ca-
MOYTIpaBJIeHUsI»; IPUKA30M YIIpaBJIeHUsI IO 00ECHeUeHUIo Jie-
SITEJIbHOCTU MUPOBBIX cynell I. MockBbl oT 7 aprycra 2014 .
Ne 79 «O06 ytBepxaennn HCTpyKIuM 1Mo cyaeOHOMY AeIOIpo-
U3BOJICTBY Y MUPOBOIO CyabU ropoga MOCKBbI» (aHAJIOTMYHBIE
MHCTPYKIIMU JIEHCTBYIOT B Kaka0oM cyobekTe P®); npukaz Cy-



ne6Horo genapramenta rpu BepxoBHom Cyne P® ot 29 ampe-
751 2003 1. Ne 36 «OO6 yrBepkaeHnn MHCTpyKIuK 1Mo cyaedHo-
My JIeJIONPOU3BOACTBY B PAlOHHOM cyjie»; PenepaabHbIM 3aK0-
HoM OT 6 ampesnist 2011 1. Ne 63-®P3 «O06 371eKTpOHHOM TOATTCH»
Y HEKOTOPHIMH APYTMMH JIOKyMeHTaMu. Hekotophble pa3bsicHe-
HUs cofiepxkarcs B nocraHopneHusix [lnenyma Bepxosroro Cyna
P® ot 26 nekadps 2017 r. Ne 56 «O npuMeHeHUU CyJaMH 3aKO-
HOJIATeJIbCTBA MPU PACCMOTPEHUU JIeJ1, CBSI3aHHBIX CO B3bICKAHU-
em amMeHTOB»* 1 oT 26 nekadpst 2017 r. Ne 57 «O HEKOTOPBIX
BOMPOCAX MPUMEHEHHUs 3aKOHOIATeIbCTBA, PErYIUPYIOIIEro 1Uc-
TMOJIb30BaHKE TOKYMEHTOB B JIEKTPOHHOM BH/JIE B A€SITEIbHOCTH
CYZIOB OOIIIEH I0PUCAUKITNK U apOUTPaXHBIX CyJOB» !,

B cuny cr. 124 TTIK PO 3asBieHue o BHIHECEHUH CyIeOHOTO
MpUKa3a J0JIKHO CONEPXKAaTh:

— HAaMEHOBAHME MUPOBOT'0 yUacTKa, B KOTOPbII MOJAETCs 3a-
SIBJIEHUE;

— (hamMmIMI0, UMSI U OTYECTBO B3bICKATENsl (JIUIIA, 3asBIISIO-
1Iero TpeOoBaHUE O BbIIaue Cy/IeOHOTO MTPUKa3a), ro MeCTO KH-
TEeJbCTBA UJIM MECTO HaXOXKICHUS;

— (bamMuMIO, UMST M OTYECTBO JOJKHUKA (JIUIIA, K KOTOPOMY
NpeAbsIBIeHbl TPEOOBAHUS O B3bICKAHUM AJIMMEHTOB), €70 MECTO
JKUTEIbCTBA UM MECTO HAXOXKJIEHUS, ATy U MECTO POXKJIEHUS,
MECTO pabOTHI (eC/I OHU U3BECTHBI);

— TpeGoBaHUe B3bICKATENIsI U OOCTOSITENLCTBA, HA KOTOPBIX
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OHO OCHOBAHO;

— JOKYMEHTHI, TIOATBEPIK/IAtoIe 0O0CHOBAHHOCTh TpeOOBa-
HUS B3bICKATEJIS;

riepeyeHb MPUIaraeMbix JIOKyMEHTOB;

— TIOAIKCH B3BICKATENISI WU HUMEIOIIEro COOTBETCTBYIOIIUE
MOJTHOMOYMSI TIPEJICTABUTENS (B 9TOM Cly4yae K 3asiBJICHUIO JJON-
’KeH ObITh TTPUJIOKEH IOKYMEHT, YIOCTOBEPSIONINI TTOJTHOMOYMST
MIpE/ICTaBUTEIS).

B coorBerctBum co cr. 131 I'TIK P® B uckoBoM 3asiBjecHUMN
yKa3bIBaeTCsI:

— HaMMEHOBaHUE Cy/a, B KOTOPbIi MOJAaeTCs 3asiBICHUE;

— baMuJTMSI, UMsI U OTYECTBO MCTIIA, €TO0 MECTO JKUTEJIbLCTBA,
TaK’ke HauMEHOBAaHUE TIPEJICTABUTEINS U €10 aJIpec, €CJU 3asiBJie-
HUE MOJAeTCs MTPE/ICTABUTENIEM;

— (pamunus, UMsl, OTYECTBO OTBETUMKA, €r0 MECTO KUTEJIb-
CTBa;



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.
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Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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