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Paznea 1. Cpoku

I'maBa 1. CnocoObl onpegeieHAsA CPoOKa

§1. Cnoco0bl onpeaeieHIsI CPOKOB

YCTaHOBJIGHHBIN 3aKOHOM, WHBIMU TPABOBBIMU AKTaMH, CIEJKOW WM HAa3HAYAEMBIH CyIOM
CPOK OIpeJessieTcsi TpeMsl Clioco0aMu:

1) KaslenapHON 1aTOM;

2) UCTeYeHHeM IMeproa BpPEeMEHH, KOTOPBIM MCUUCISIETCS TOIaMM, MeCSlaMH, HeesaMHU,
IOHSIMU WU Yacamu;

3) yka3aHueM Ha cOObITHE, KOTOPOE JIOJIKHO HEeM30eKHO HACTYIUTD. !

CpoK, C TOYKH 3peHHsl TPaXJaHCKOro MpaBa, — 3T0O MOMEHT (KaJleHJapHas 1aTa, Hen30eKHOe
COOBITHE) WJIH TIEPUO]] BPEMEHH, C HACTYIUICHUEM UJIM UCTEUEHHNEM KOTOPOT'O TPABO CBSI3bIBAET IPax-
JaHCKO-TIPABOBBIE MOCIIE/ICTBUSI.

dopman30BaHHOE TPk JAHCKO-TIPABOBOE MCUMCICHUE BPEMEHN YaCTUYHO HE COOTBETCTBYET
JIMHEWHOMY aCTPOHOMHUYECKOMY MCUMCIIEHHE BPEMEHHU.

Jl1s1 mpaBa HEOOXOIMMA THUIM3AIMU SIBJIEHUI JIEHCTBUTETIBHOCTH ISl XapaKTEPUCTUKK STHUX
SIBJICHUI B IOHATHSIX MpaBa. DTa HEOOXOIMMOCTh THUIU3AIMY PACTIPOCTPAHSETCS M HA BpEMsI.

«CTpemJieHre I0pUCIPYJCHIIMN HAMPABJISAIOTCA K TOMY, YTOOBI CHIEIaTh UCUUCIIEHNE BPEeMEH!
10 BO3MOXHOCTU 0OHOOOPA3HbIM» >

OnHOOOpasue JOCTUTAETCsI, B TOM YHCIIE, TEM, UTO, «II0 OOIIEMY IPaBUITY, B OCHOBAaHHE UCUHC-
JIEHU S KaXKIOTO CPOKa KJIAETCS Cuen 8peMeHU No Ueavlm OHSM»,* T.e. KOHKPETHBIA Yac U MUHYTHI
HE MPUHUMAIOTCSI BO BHUMaHUe /7151 ONpeJie/IeHuUs] CPOKa.

OnHako Kak 3aKOHO/IATENILCTBO, TAK M JIMIA B CBOUX CIEJIKaX, BIPaBe YCTAHOBUTh UCUUCIICHUE
BpPEMEHH, YUUTHIBAIOIIIEee KaK KOHKPETHBIN Yac, TAK U MAHYTHI.*

Tak Kak Takoe UCUMCIIEHUE CpoKa (C yKa3aHUEM Yaca /WM MUHYTHI) SIBJISIETCS CIIEUAIbHBIM,
TO OHO MPUMEHSIETCS, €CJT TaKOe UCUUCIIEHNE BpEMEHH (C YKa3aHWeM 4aca U/Wjd MUHYTHI) MPSAMO
YCTaHOBJIEHO B 3aKOHOJATEJILCTBE (CIEJNKE).

«1. Ha tepputopuu Poccuiickoit ®enepaiinu 1yisi MCUMCIEHUST KaJIeHJAPHOU J1aThl UCTIOJNb3Y-
eTCsl TPUTOPHAHCKUI KaJIeHapb.

2. Vcuucnenue kasneHgapHou garel ocyectsisercs ¢ 00 yaco 00 munyT 00 cekyHp 1 ssHBaps
1 roma.

3. Bpemsi kajieH1apHOTO JHSI ICUMCIISIETCS] YacaMu, MUHYTaMH M CeKyHIaMu. 3a Havyaso KaJeH-
JApHOTO JHSI MPUHUMAETCsI MOMEHT BpeMeHH, cooTrBeTcTByomil 00 yacam 00 munytam 00 cekyH-

''cr.190 I'paxpanckoro koznekca Poccuiickoit denepaiyu (ganee — 'K P®). Yacts nepsas I'paxnanckoro konekca Poccuiickoit
®enepanu ot 30 HOs10ps 1994 1. N 51-03 // Cobpanue 3akoHonatensctBa Poccuiickoit ®epepanun ot 05.12.1994 r. Ne32 cr. 3301

2H JIL [roseprya. Ytenns no rpaxaaHckomy npasy. T.2: YueHue o Bemax. YueHue O IOpUAMYECKON cresnke. M: 3epualio,
2004.C. 71

3r pumm /J. /. Jlekumu no norme pumckoro npasa, M, MznarenscrBo «3eprano», 2003, C.182

* Tax, Hanpumep, B [Tuceme LIB P® ot 14.04.2003 «O toprax nomnapamu CIIA 3a poccuiickue pyOiu co CpOKOM pacyera «3aB-
Tpa» (BectHuk banka Poccuu, Ne22, 23.04.2003r.) ycTaHOBJIEHO, UTO IS olpesiesieHus ouLraibHoro kypea gosutapa CIIA k poc-
cuiickoMy pyOTIo «HCIIONb3YeTcsl CpeiHeB3BellieHHoe 3HaueHue Kypea joutapa CIIIA Ha toprax ETC co cpokoM pacyeToB «3aBTpa»,
CJIOKMBILEEC 10 cocTosiHUIO Ha 11 yacos 30 MuHyT AHs Topros». Kypc BamoTr umeer 3HaueHue Aj1st npuMeHenus cratbi 317 I'K PO.
B 01HOM M3 JOrOBOPOB Ha SKCILTyaTalHIO JKeJIE3HOIOPOKHOIO ITyTH HEOOMIETO MOJIb30BAHUS ObUIO IPEYCMOTPEHO, YTO HEOIIauMBa-
€MO€e TEXHOJIOTMYECKOe BPeMs1, CBA3aHHOE C Mojla4yell BATOHOB K MECTaM MOrpy3KH, BBITPY3KU I'Py30B KOHTPAreHTOB U yOOPKO#H Baro-
HOB C 3TUX MeCT JJIOKOMOTHBOM BJiafiesiblia cocTapiser 3 yaca 17 munyt (Onpenenenne BAC P® or 22.10.2009 N BAC-14032/09)
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JaM. 3a OKOHYaHKe KaJIeHIapHOTO JIHSI IPUHUMAETCSI MOMEHT BPeMEHH, COOTBETCTBYIOIIUH 24 yacam
00 munytam 00 cekyHIaMm.

4. Cyer yacoB, MMHYT U CEKYH/I B TEYeHHE KaJIEHAapHOT0 rojja, KaJeHJapHOrO MecsIl1a U KaJleH-
JApHOU Hesleid He U3MEHSIeTCs».”

[Tpu onpeneneHny cpoka yka3aHWeM Ha KajJleHAapHYIo naty, Hanpumep, 01.01.2020r., cpok
orpeessieTcss OJHOBPEMEeHHBIM YKA3aHUEM:

Ha JIeHb, UMEIOIUI KOHKPETHBIN, TOPSAKOBBIM HOMEP B MECSIIIE;

Ha Mecsill, UMEIOLLUI OlTpejeJIeHHOE HAMMEHOBAHHUE U MOPSAKOBBI HOMEP B IOy, K KOTOPOMY
OTHOCHUTCSI I€Hb;

Ha rofl, UMEIOLINI KOHKPETHBIH, ONpeIe/IeHHbI!, TOPSIIKOBbIA HOMED, K KOTOPOMY OTHOCHUTCS
Mecsll, COAEePKAIIUNA JeHb.

«3) KajeHaapHas JaTa — MOPSAKOBBI HOMEDP KaJIEHJApPHOrO JHS, MOPSAKOBBII HOMEP WU
HaMMEHOBaHKE KaJIEHIAPHOTO Mecslla U TIOPSAKOBBIM HOMEp KaJIeHJAPHOTO rofax». 5

Cpok, McurcisieMblii HICTeYeHHEM TIeproia BPEMEHH, XapaKTepU3yeTcs: 00s13aTe/IbHbIM yKa3a-
HHEM Ha HaIMEHOBAaHUE eAMHUIIBI BPEMEHU U KOJTMYECTBO eIUHUI] BPEMEHH, B KOTOPBIX UCUHMCIISIETCS
MEPUO]I.

«4) KajeHaapHas Helessl — IEPUOJL BPEMEHH C TIOHEIEIbHUKA 10 BOCKPECEHBE MTPOJOIKUTEIb-
HOCTBIO CEMb KaJIeHJapHBIX JTHE;

5) KajeHmapHblid rof — nepuo BpeMeHu ¢ 1 sHBaps o 31 nekaOpsi MpOJOIKUTEIBHOCTHIO
TPUCTA MIECTHAECAT MATh JTUOO TPUCTA IIECTHAECAT HIECTh (BUCOKOCHBIN T0f1) KaJCHJAPHBIX THEH.
KanennapHsiii rox iMeeT NopsiIKOBBII HOMEP B COOTBETCTBHU C I'PUTOPUAHCKUM KaJIeH/IapeM;

6) KaJeHAApHbII Mecsl] — MEepUO] BPEMEHU IPOJOIKMTENPHOCTBIO OT [BajLIATU BOCBMU
10 TPUALIATH OTHOTO KaseHapHoro qHs. KaseH japHbiil Mecsii] MMeeT HAMMEHOBAHUE U TIOPSIIKOBBI
HOMEp B KaJICHIAPHOM Tofy».’

SIBsieTcst akCMOMOI, Halle IIel OTpakeHre B MHOTOUYKCIIEHHBIX CYIeOHBIX PEIIeHUsIX, TO, YTO
TEePMHUH «COOBITHE», YKa3aHHbIH B cTaThe 190 'K PD, o3HavaeT «Henz0Oe:kHOE COOBITHE» — SIBJICHHE
AENCTBUTENILHOCTH, KOTOPOE HACTYNUT HEU30€KHO, HE3aBUCHMO OT BOJIH Jiiofieit. 8

«B cuny cratsu 190 'K P® cpok MoxkeT orpeaensiTbesl yka3aHHeM JIMIIb Ha TaKoe COOBITHE,
KOTOPOE JOIKHO HEN30€KHO HACTYINTh, TO €CTh HE 3aBUCUT OT BOJIM M JEHACTBHIA CTOPOH».”

Hespbimonnenue TpedoBanust myHkTa 2 cratbu 190 'K P® 0 Hem30exkHOCTH HACTYTUIEHHS COOBI-
THS HE TIO3BOJISIET CUUTATh CPOK YCTAHOBJICHHBIM. '

B HekoTopbix ciryyasx!! Ta akcroma He HaXOOUT OHUMAaHUs y Cy/ia, YTO TeM He MeHee, He JTaeT
OCHOBAHUI JUIs1 €€ OTMEHBI, YUUTHIBAsI OOIMIEIPUHSTHIA XapaKTep ¥ MHOTOBEKOBOE CYIIIECTBOBAHHE
JaHHOTO MpaBwIa. '?

Ser.4 Depepanbhbiii 3ak0H 0T 03.06.2011 N 107-®3 «O6 ucurcnennu BpemeHn» // C3 P, 06.06.2011r., Ne23, ct. 3247
6cr2 DenepanbHbiii 3akoH 0T 03.06.2011 N 107-P3 «O6 ucuucnenun Bpemenn» // C3 P®, 06.06.2011r., Ne23, cr. 3247
Ter2 Depepanbhblii 3ak0H 0T 03.06.2011 N 107-93 «O6 ucuncnennu spemern» // C3 Pd, 06.06.2011r., Ne23, ct. 3247

8 «CpoK MOXKET OINpeessAThesl TaKKe yKazaHHeM Ha COOBITHE, KOTOpOe JOKHO HeM30ekHO HacTynmuTh. C ydeToM Ha3BaHHOM
HOPMBI YCTaHOBJIGHHOE B JIOTOBOPE YCJIOBKE O COBIAJICHNUH CPOKa JIHCTBUS MOPYYUTEIHCTBA CO CPOKOM JIEHCTBHS JOr0BOpa KyILTH —
MpOJIaXu (JI0 ero MOJHOrO UCIHOJHEHHsI) HEe MOXET cuMTarbcsi ycioBueM o cpoke» — [T BAC P® ot 31.10.2000r. Ne261/00 //
Becrauk BAC P®, Nel, 2001r.; INocranoBienue PAC VYpanbckoro okpyra ot 20.08.2003r. Ne ©09—2215/2003-I'K; BocrouHo-
Cubupckoro okpyr or 04.03.2004r. Ne A33—2824/03-C2-P02—653/04-C2; IlocranoBnenne PAC Cepepo-3anagHoro okpyra
ot 07.07.2003r. NeA56—28143/02; ITocranosnenne PAC Ypasbsckoro okpyra ot 20.08.2003r. Ne09—2215/2003-I'K; ITocTaHoB-
nenvie PAC 3anaguo-Cubrpckoro okpyra ot 29.10.2003r. Ne ®04/5525—1048/A70—2003; TToctanopnenune PAC 3anagno-Cudup-
ckoro ot 02.11.2000r. Ne ©04/2814—704/A46—2000. CynebHble perrenus nonydens! ¢ ucrions3oBanneM CIIC «[apanr», CIIC
«KoncynprantIlmoc», opuianbHbIX CaliTOB CYIOB.

’ n4 «O030p MpaKTUKM pa3pellieHrsl COPOB, CBsA3aHHBIX ¢ apeHnoi» Mupopmauronnoe nucekMo Ilpesuauyma BAC PP
ot 11 suBaps 2002r. Ne66 // Bectauk BAC P®, N3, 2002
10 Onpegenerue BAC Pd or 05 mapra 201 1r. Ne BAC-2352/11
" Mocranosnenne GAC Borro-Bstckoro okpyra ot 19.02.2003r. Ne A43—7005/02—31—332; Ilocranosnenne PAC Bocrouno-
Cubupckoro okpyra or 05.02.1997r. Ne A10—210/4-902—18/97-C2; Ilocranosienne PAC 3anagHo-CuOMPCKOro OKpyra
7
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Crarbsa 190 'K P® conepxuT 3aKpHITHIN MepeueHb CIIOCOO0B OIpeesIeHUsT CPOKa.

Opnako 'K P® mpencrarisier HeMasno MPUMEPOB, KOTJla CPOK OIpeessieTcss CrocoO0aMHu,
He ykazaHHbIMU B cTathe 190 'K P®, a nMeHHO: «pa3yMHBIi CpOK»,!? «Oe3 mpomeasieHus», '+ «Hesa-
MEUIATEIILHO», > «HEMEJIEHHO» . 10

BaxHO OTMETHTB, 4TO HECOOMIOIEHNE CPOKA, OIPE/IENICHHOTO TAKUM PACTLIBIBYATHIM CIOCOOOM
(pa3ymHBIN, HE3aMeITUTEIbHO U T.11.) B CHJTy IipsiMoro ykaszanusi ' K P® Bener k HeOmaronpusaTHeIM
TIOCJIE/ICTBH S, CAHKLIMSAM, YTO TOBOPUT O I0PUANYECKOIN 3HAYMMOCTU CPOKOB, ONPEEJICHHBIX TaKUM
criocoobom. Tak, Harpumep:

— TOBApBbl, HE COOTBETCTBYIOIINE YCJIOBHIO IOTOBOPA KYIUTH-TIPOAAXU 00 aCCOPTUMEHTE, CUUTa-
I0TCSI IPUHSTHIMU, €CJIM MOKYTIATeNb B Pa3yMHBIN CPOK TIOCJIE UX MOyYeHHs He COOOIIUT MPOJABILY
O CBOEM OTKa3e OT TOBapoB;!’

— TOCTOsTIel], OOHAPYKUBIIHMIA yTPaTy, HENOCTauy WM MOBPEXKICHUE CBOMX BelleH, 00s3aH
0e3 mpomeJIeHUs 3asIBUTh 00 9TOM aJIMUHHUCTPALIUK TOCTUHHMIIB. B MPOTHBHOM Clly4ae rOCTHHUIIA
0CBOOOXK/IaeTCs OT OTBETCTBEHHOCTH 32 HECOXPAHHOCTH Belleid;'

— B ClIy4ae OTMEHbI IOpPyUYeHUsI KOMUTEHT 00sI3aH B CPOK, YCTAHOBJIEHHBIN JOTOBOPOM KOMHC-
CHH, a €CJIM TaKOi CPOK HE YCTAHOBJIEH, HE3aMEUIUTEJbHO PACIOPAIUTHCS CBOUM HAXOAAIIMMCS
B BE/ICHUM KOMHICCHOHEpPA MMYIIIECTBOM. EC/I KOMUTEHT He BHIIIOIHUT 3Ty 00sS3aHHOCTh, KOMUCCH-
OHep BIIpaBe C/IaTh MMYIIECTBO Ha XpaHEHME 3a CYeT KOMHUTEHTa JJMOO MPOJaTh €ro Mo BO3MOXKHO
Oosee BHITOIHOM [UIsi KOMUTEHTA IieHe. !

Takum 00pa3oM, CPOK MOXKET ONPEeIAThCSA U MHBIMH CIIOCOOAMM, OTJIMYHBIMU OT CIIOCOOOB,
ykazaHHbIX B ctatbe 190 'K P®. OmHako, 3TH, MHBIE CIIOCOOBI OMpPe/Ie/ICHHs CPOKA, IMPSMO YCTAHOB-
JIEHBI ITPABOBBIM aKTOM U HOCAT MCKJTIOUMTEIBHBINA XapaKTep.

Kak oOmiee mpaBujio mpu OIpeAeieHUH CPOKa HEOOXOOMMO PYKOBOACTBOBATBHCS CTaThei
190 TK P®.2°

CTtporo roBopsi, «pasyMHBIII CpPOK», «0€3 MpPOMEIJIEHHS», «HE3aMEJIUTEeIbHO», «HEeMe[-
JIEHHO» U TaK Jlajiee, TaK e MOTyT ObITh OIpe/IeNIeHbl, M ONPEIeNIsIoTCs, Yepe3 KaJIeHAApHYIO J1aTy
WM MCTeUeHre TIepHo/ia BpEMEHH, T.€. Yepe3 CrIocoObl ONpe/ie/IeHUsI CPOKa, YCTAHOBJIEHHbIE CTAThe
190 TK.

ot 18.10.2004r. Ne®(04—7498/2004 (5540-A75—28)

12 «Cpok orpenesnsiercst MO0 TOYHBIM CUMCIICHUEM WM M3BECTHBIM 3apaHee KajleHaapHeIM aHeM (dies certus), 1160 cOObITHEM,
KOTOpOE HEeMTPEMEeHHO JOJIKHO HACTYITUTh, TOJIBKO HEN3BECTHO KOT/ia HACTYIUT, Harlp. cMepThio (dies incertus quando). B aTux ciyvasx
BOJIsI ONpeJiesIsieTcs] TIOAIMHHO CPOKOM, a He ycioBreM. Ho korna cpok ompesessieTcst COObITHEM, O KOTOPOM He M3BECTHO 3apaHee
HE TOJIbKO, KOT/Ia OHO HACTYITUT, HO ¥ HACTYIIUT JIM OHO Korzia Obl To HU OO (dies incertus an et quando), B TakoM ciy4yae cOOBITHE OKa-
3bIBACTCS] HEU3BECTHBIM, M CTAJIO OBITh BOJISI ONIPEENIsIeTCs] B CYIIIHOCTH He CPOKOM, a ycitoBreM» — [To6enoHocreB K. I1. Kypc rpax-
JaHcKoro npasa. Yactb TpeTbs: JloroBopsl 1 ods3atenscrsa. // http://civil.consultant.ru/elib/books/17/page 2.html; «cpok HacTymaer
C HeM30eKHOCTHIO, [JaXe €C/IM TOYHO He M3BECTHO, KOT/[a OH HACTYIIUT. .. CPOK — 3TO ,,dies certus an“ (MOMEHT, B OTHOILIEHHH KOTOPOTO
TOYHO U3BECTHO, HACTYITUT JIK OH), IYCTb Jiaxke ,incertus quando® (He U3BECTHO, KOIJja UMEHHO OH HacTynwr) ... Eciy HacTymieHue
cpoka u3BectHo (dies certus quando), HO HEU3BECTHO, HACTYIIUT JIM OH (incertus an), To 3TO ycJjoBUe, a He cpok» — JI. B. Jloxknes.
Pumckoe yactHoe npaBo. M3parensckas rpynmna «Hopma-HUudpa». Mocksa. 1999.C.179

13 ¢r. cr. 314, 346, 375, 398, 466 TK PO

14 ¢r. cr. 378, 519, 522, 925, 998 TK PO

15 ¢r. cr. 62, 106, 495, 498, 530, 732, 910, 959, 1003 ['K Pd
16 o1, c1.198, 227, 344, 366, 441,442,716, 749 TK P®.

17 1,468 TK P®

18 ¢1.925 TK P

19 ¢1.1003 TK P®

20 (B cootBetcTBuM co cTaTheil 190 Kogexca YCTaHOBJIEHHBIH CAEJIKON CPOK ONpeAessAeTcs KaJeHIapHOW JaToi WM UCTeYeHUeM

Meprosia BPEMEHH, KOTOPHIN MCUMCIIAETCS TOAMM, MECSALIAMHU, HeeNsAMH, JHAMU WM 4acaMi. CpOK MOXKET ONpelesThCsl TaKKe
yKa3aHUEM Ha COOBITHE, KOTOPOE JIOJKHO HEM30eXKHO HacTynmuTh. C y4eToM 3TOro yCTAaHOBJIEHHOE B JO'OBOPE YCJIOBHE O JNEHCTBUM
MOPYYHUTENbCTBA JO (haKTUUECKOTrO UCTIONHEHHsI OCHOBHOTO JJOrOBOPA HE MOXET CUMTATBCS YCIOBHEM O Cpoke» — I1.2 Mndopmaun-
oHHoe mucbMo IIpesuamyma BAC PO ot 20.01.1998r. Ne28 «O0630p MpaKTHKU pa3pellieHus CIIOPOB, CBA3AHHBIX C NMPUMEHEHHEM
apOuTpakHeIMU cyamu HopM I'paskjaHckoro kozekca Poccuiickoit @eneparym o nopyunrensctse» // Bectuk BAC P®.1998, Ne3.
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Hanpumep, ycranoenenHoi crarbeit 475 'K P® pasymHsblii cpok a1 6e3B03ME3IHOrO yCTpa-
HEHUsI HEIOCTaTKOB TOBapa B OJHOM M3 e ObUI YCTAaHOBJIEH B 45 JHEM, T.e. U «Pa3yMHBI CPOK»
YCTaHABJIMBAETCS, Yepe3 UCTeUEHHe Neproia BpEMeHH, T.€. Yepes3 Croco0 OIpe/iesieHrst CpoKa, ycTa-
HOBJICHHBIH cTatheir 190 T'K.?!

Ecnu HacTynuieHre MoOMeHTa BpeMeHU (MCTeYeHue eproja BpeMEHH ) He UMEeeT HUKAKOTO 3Ha-
YeHUsl JJIs TPAKIAHCKUX TIpaB (00s3aHHOCTE), TO HEeJb3s1 TOBOPUThH O CpPOKe. 3HAYCHUE KaTerOpuH
«CPOK» B TOM M COCTOMT, YTO JAHHOE MOHATHE XapaKTepU3yeT MOMEHT BpeMEHH (IIepHOJl BPEMEHH),
uMelolee 3HaYeHNe /175 CyIIeCTBOBAHMU S TPAKIAHCKUX TPaB U OOSI3aHHOCTEH.

§2. Kimaccudpukanus cpokos

Cpok ycTaHaBIMBAETCA 10 BOJIE JIIOJIEH, HO HACTYTNAET HE3aBUCUMO OT MX BOJIM. YCTaHABIIMBas
CPOK, JIOAM BHIOMPAIOT MOMEHT (TIepHON), C HACTYIUIEHHEM (MCTEUYEHHE) KOTOPOTO OHHU CBSI3BIBAIOT
rpak/IaHCKO-TIIpaBoBble nocieacTBusA. Ho 3ToT MOMeHT HacTymnaeT (Ieproj] UCTEeKaeT) He3aBUCHMO
OT BOJIM JIIOZIEH: CPOK — 3TO MOMEHT WJIM NEPUOJl BPEMEHH, a BpeMsI HE 3aBUCHUT OT BOJIM JIIOZIEH.
[ToatoMy CpOK B cruCcTeMe I0pUANIECKHX (PAKTOB SIBIISETCS] COOBITHEM, a HE aKTOM. 2

Hexkotopsle aBTOpHI, cieys Touke 3penus [ pudanosa B. I1., n3noxeHHOl OCIeiHIM B padboTe
«CpoKM B IpakJaHCKOM IpaBe»,?? OTHOCST CPOKHM K CAMOCTOSITEJbHOW, OTIIMYHOH OT COOBITHIA
Y aKTOB, KaTETOPUH I0pUANIECKHX (DaKToB.>*

I'oBOps 0 cpokax, Kak O caMOCTosATeIbHOI Kateropuu, I'pudanoB B. I1., B yactHOCTH, OTMe-
YaJ B yKa3aHHOH padoTe, YTO CPOK MCKOBOM JABHOCTH MOKET OBITh IO BOJIE JIIOJEH IMPUOCTAHOBIIEH,
npepBaH, BOCCTAHOBJIEH, YTO ObLJIO Obl HEBO3MOXHO, €CJIM OBl CPOK MOKHO OBLIO OTHECTH TOJIBKO
K COOBITUSIM.

Cpoku, Kak 1 J1I000e sIBJIeHHE, MOTYT ObITh KJIAaCCU(DULIMPOBAHBI TI0 MHOKECTBY OCHOBAHUIA:

10 CIOCO0Y HCYHCJIEHHS: CPOK, OIpe/ieIieMblil HACTYTUIEHUEM [IaThl; CPOK, OTIPEAEIISIeMbI
HACTYTUICHUEM HEeM30€KHOTO COOBITHSI; CPOK, OTIPEAEIISIEMO IEPUOIOM BPEMEHH;

110 MCTOYHHKY YCTAHOBJEHMS: CPOK, YCTAHABJIMBAEMbI 3aKOHOM WJIM WMHBIM IIPABOBBIM
aKTOM; CPOK, YCTaHAaBJIMBAEMBbII CYJ€OHbIM PEILIEHUEM; CPOK, YCTAHABIMBAEMBIN CIIEJIKOH;

1o 00s3aTeJbHOI CHJIE : TUCTIO3UTUBHBIE CPOKH; UMITEPATUBHBIE CPOKH; OOIIE CPOKH; YacT-
HbIE CPOKH;

110 CTEeNeHH OIpPeJeJIeHHOCTH : ONPENIEJIEHHBIE CPOKH; HEOIIPEIEIEHHBIE CPOKH;

10 HA3HAYEHHIO: CPOKM BOZHMKHOBEHHUsI TPAXIAHCKUX TPaB M OOS3aHHOCTEH; CPOKH OCy-
IIECTBJIEHUS IPAXKAAHCKUX MPaB M 0053aHHOCTEN; CPOKM 3aLLUThI IPAaXKIAHCKHX I1PAB.

Cpoku ocylecTBICHUs IPaXkJAHCKHUX MPaB U OO0SI3aHHOCTEH YCTaHOBJIEHBI, COOTBETCTBEHHO,
IJIS1 peain3aliiy IPakJaHCKHUX MPaB Y MCTIONMHEHUS I'PaskJaHCKO-TIPABOBBIX 00S3aHHOCTEN.

B TeueHue cpoka ocyIiecTBIeHUs IPakAaHCKMX MPaB JMLO BIPaBe peajr30BaTh CBOM IIPaBa,
¥ BIpaBe TpeOOBATh OT ONpeIeIeHHOrO 0OSI3aHHOTO JIMIA MJTH OT HEOIpeleSIeHHOrO Kpyra JIuil (TTpy
OCYIIIECTBJIEHUH, HAIlpUMep, MpaBa COOCTBEHHOCTH) OINpPEIEIeHHOrO MoBe/ieHus. Tak, Hanpumep,
CPOK apeH/ibl SIBJISIETCSI CPOKOM, B T€YEHHE KOTOPOro apeHJaTrop peaju30BBIBAET (OCYLLECTBIISET)
CBOE I1PaBO I0JIb30BAHUE APEHIOBAHHBIM UMYLIECTBOM.

OcoObIMM BUJIaMM CPOKOB OCYIIECTBJIEHHS I'PaXAAHCKUX NPaB SABJISIOTCS IpeceKaTe/bHble
(TIpeKJTII03UBHBIC) CPOKU M TAPAHTUIHBIE CPOKHU. >

2! Onpenenerme BAC P® ot 13.01.2009 N 17017/08

22 Cogerckoe rpaskJIaHCKOe TpaBo: Y4yeOHuK. B 2-tomax. T.1. M.: Beicir. mk. 1985.C.272
B I'pubanos B. I1. Cpoku B rpaxaanckom mpase. M. 1967.C.9—10

2 I'paxxganckoe mpaBo. B 2-x Tomax. T.1.Vue6uuk. M. 13-Bo BEK. 1993. C.187.

2 ITonpoGHee o npecekatesbHbIX cpokax cM. Pazzen I Hacrosmero u3sanus; o rapaHTHIHBIX cpokax — Pazpen IV.
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CpoKM WCIOJIHEHUsI TPaXJIAHCKO-TIPABOBBIX OOSI3aHHOCTEW — MEpPHO, WM KOHKPETHBIN
MOMEHT BPEMEHH, B TeUCHHE KOTOPOro 00sI3aHHOE JIUIIO JIOMKHO OCYLIECTBIISIThH MOBECHHE, Tpely-
eMOe OT Hero COIIACHO IPaBy.

CpOK HCIOTHEHUS 00s13aTeNIbCTBA — 3TO JICHb WJIM JTI00O0H MOMEHT Nepro/ia BpEMEHH, B Teve-
HHE KOTOPOro 00S13aTeJIbCTBO JIOMKHO OBITh MCITOJIHEHO, COIIACHO YCJIOBUsIM 0oOsi3aTenbeTBa. Ecim
00s13aTe/IbCTBO HE MPEAyCMATPUBAET CPOK €ro UCTIOJHEHHUsI M He COIEPKUT YCIIOBUM, O3BOJISIIONIMX
ONPEeUTh 3TOT CPOK, OHO JOJKHO OBITh UCTIOJTHEHO B pa3yMHBbIA CPOK MOCJIe BOSHUKHOBEHUsI 0051-
3aTesbeTBa.>® B cilydae HEMCIONMHEeHUsT 00s13aTeIbCTBA B YCTAHOBJICHHBIN CPOK JIOJKHUK CUMTAETCS
MIPOCPOYMBIIIMM UCTIOJTHEHHE 00S3aTeTbCTBA.

OO0i1ue CpoKM — 3TO CPOKH, PUMEHsIEMbIE KO BCEM CYObEKTaM IpaBa, ¥ KO BCEM IPABOOTHO-
IICHUsIM, CTICIUAJIbHbIE — MOJIJIeKAT IPUMEHEHHIO TOJIBLKO K ONpPEeeIiCeHHOMY, IPABOM yCTaHOBJICH-
HOMY, KpYry HpPaBOOTHOINCHUI. B cilyyae Haiumuus CrielMajabHOTO CPOKa, B CHJTY MPEUMYIIECTBA
CIIEIUATILHOW HOPMBI HaJl OOIIeH, TPUMEHEHUIO TIO/IJICKUT CTeIUAIbHBINA CPOK M CIIeHIMaIbHbIC.

«OT O0IIMX U CreNMATBbHBIX CPOKOB CJIEAyeT OTJMYaTh CPOKH OOIIME U YacTHble. B oTmmune
OT CIIeIIUAJIbHBIX CPOKOB, KOTOPbIE YCTAHABJIMBAIOTCS B BUJIE MCKJIIOYEHHSI M3 OOIIEro MpaBKJia, 4acT-
HBIE CPOKH TMPEJCTABIISIIOT COOOH pa3OMBKY OOIIIEro CpoKa Ha 4acTH. DTO MMeeT MECTO OOBIYHO B TEX
ClIy4dasdx, Korga nmpaBOOTHOMICHUA MEKAY CTOPOHAMHK HOCAT I[HHHII/IﬁCﬂ XapakTEp U UCIOTHCHUE,
KOTOPOE JOJKEH OCYIIECTBUTh OOSI3aHHBIN CyOBEKT, IPOU3BOIUTCS 11O YaCTSIM». 2’

0 cr. 413 TK PO
iy pubaroe B. II. OcylecTBieHUe M 3alluTa TpaxAaHCKux mpas. // http://civil.consultant.ru/elib/books/1/page 25.html.
Ha 27 uions 2007r.
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I'naBa 2. Ucuncienue cpoka

§1. UcuuciieHue cpoka, onpe/eJeHHOro epuoj0oM BpeMeHH!

TeueHue cpoka, OIpeesIEeHHOrO IEPUOAOM BPEMEHU, HAUMHAETCS Ha CIIEAYIOUIUI IEHb 110CIIe
KaJIeH/IAPHOM JJaThl WJIA HACTYIIJIGHUS COOBITHSI, KOTOPBIMH OIpe/IesIeHO ero Havasio. 2

[IpaBuna omnpeneneHusi Hayalda M OKOHYAHUsI CPOKA, OIPENEJIEHHOrO MEPUOIOM BpPEMEHU
CpoOKa, coziepar B cebe HEeKOTopoe Jioruueckoe mporuBopeure. CpoK HAYMHAET OTCUMTHIBATHCS,
Teub, HA CIEAYIOIIMI JIeHb IOCJE€ Hayajla, HE 3axXBaTbiBasl AE€Hb, OT KOTOPOIO CPOK HAYMHAETCH,
HO 3aKaHYMBaeTcs (MCTEKaeT), 32 UCKJIIOUEHUEM Teprojia, UCUUCIEMOrO THAMM, TaK KaK eCid Obl
BKJIIOYAJT 3TOT JIeHb. %

JlaHHBIN TIOAXO[ ONpEAEsIeH, PEkKAE BCEro, TEM, UTO SIBJIEHHE NEUCTBUTEIBHOCTH, OT KOTO-
POro, CTporo roBopsi, ¥ HaJI0 OTCUMTHIBATH TEYCHUE CPOKA, MOKET MTPOU3OUTH B J1I000E BpeMsi CYTOK:
J0roBop MoxeT ObITh nofanucad U B 10 yacoB u B 15 yacoB, u B 23 yaca. B nensax parmonanusa-
LMY UCUYMCIICHUS TIeproa (HEBBIYHMCIIEHU S NIEPUOJa OT KOHKPETHBIX YaCOB M MUHYT) 3aKOHOJATEIIEM
ObLJIO MTPUHSATO MPaBUJIO, U3JokeHHoe B cratbe 191 'K Pd.

Takoe 0OOCHOBaHME Hayasla UCUMCIICHUsI CPOKA ObUIO M3JIOKEHO B KOMMEHTAPUH K CTaThe
80 Ilpoekra ['paxganckoro ynoxeHus: Poccuu v ¢ TexX mop He U3MEHSIOCh, KaK U HE U3MEHSIOCh
caMmoO IIPAaBUJIO, U3JIOKEHHOE NepBoHaudaibHO B crarbe 80 Ilpoekrta I'paxkaanckoro ynoxenus Poc-
cum,* a 3ateM B cratbe 72 ['paxpanckoro kogekca PCOCP 1964 ropa.?!

Ecnu cnepoBats 6ykBanbHOMy nipoutenuio cratbil 190 'K P®, To ykazaHue TOIBKO BEIMYUHBI
nepuoia sIBJsIeTCs €IMHCTBEHHBIM U JIOCTATOYHBIM YCIIOBUEM, ISl TOTO YTOOBI CUUTATh UTO CPOK,
OIpe/ieNIs MBI UICTEYEHUEM IEPUO/A BPEMEHU, YCTAHOBJIEH.

Opnnako, crateio 190 'K P® HeoOxomumo npuMeHsTh ¢ yueToM nonoxenuit cratbi 191 TK
P®, ozarnasnennoin «Hauano, cpoka onpenesieHHOro nepuogoM spemenn»: crarbs 190 I'K P® ycra-
HABJIMBAET TAKOW CIIoco0 OmpesieieHsl CPoKa Kak «repuoa», a craths 191 'K P® ycranaBnuBaer
MpaBUJIa Kak TOT coco0 ornpeesieHus CpoKa («Iepruoy» ) 0JKeH OMpeIeNsIThCs, C KAKOrO MOMEHTa
HauYMHATHCS.

Crarpa 191 'K P®, roBopst 0 HauaJsie cpoka, OIpeIesIEHHOTO NIEPUOIOM BPEMEHH, YKa3bIBAET
Ha KaJICHTApHBII JeHb (COOBITHE) «KOTOPBIM OIMpPENENIEHO ero Havaso», T.e. u crathsd 191 'K P,
yKa3blBaeT Ha HEOOXOMMMOCTh ONpe/Ie/IeHUsI Havyasla Mepuoa, esiasi Hayalo CPoKa CYIeCTBEHHBIM
YCJIOBUEM OIPEJENIEHUsI CPOKA, UCUUCIISIEMOTO MEPUOIOM.

28 ¢1.191 TK P®; Mocranosnerue PAC HanbHeBoctoynoro okpyra ot 13.05.2002r. no peny N ©03-A73/02—1/753; TlocraHoB-
seHue PAC Mockosckoro okpyra ot 09.12.2004r. no geny N KI'-A40/11357—04

2 Mocranonenne ®PAC CeBepo-3amnagnoro okpyra ot 27.07.1999r. Ne A05—6009/97—418/11. [JaHHOE MOCTaHOBJIEHUE Kaca-
€TCsl UICUMCIICHHSI CPOKOB B IIPOLIECCYAILHOM IpaBe. PaccMaTpuBasi BOIIPOC O CPOKax B IPakJAHCKOM MaTepHaIbHOM IIpaBe, B HEKOTO-
PBIX CITydasiX s CChUIAIOCh Ha Cy/leOHbIE PEILIeHH s, Kacalolyecsl IPUMEHEHHUs CPOKOB B IPOLIECCYaJIbHOM ITpaBe, B HAJIOTOBOM Ipase. 51
MOCYMTAJ BO3MOKHBIM OIMPAThCS HA TaKHUe CYAEOHBIC PEIeHHs], B TEX CIIy4asiX, KOIJia paBuila HCUNUCIIEHNsI CPOKOB B MHBIX OTPACIISIX
npaBa (Kak HbIHE JEHCTBYIOIIME, TAK U OTMEHEHHBIC) HASHTUYHBI (MMEIOT O/IHO M TOXE COIEP/KaHKe) MPABUJIAM HCUHCIICHUSI CPOKOB,
YCTAQHOBJICHHBIM B DA /IAHCKOM MaTepHaJIbHOM IpaBe, 0COOEHHO yUNTHIBAs TOT (AKT, YTO, KaK B JAHHOM ClTy4ae, paBuIla Ipax/iaH-

CKOT'0 MaTepHaIbHOTO MpaBa O CPOKaX MPUMEHSJIMCh U IPUMEHSIOTCS CyOCHAMAPHO K MHBIM OTPACIISIM IpaBa.

0
3 «Ecmm CPOK OOJIKEH Ha4aTbCA C Ha4dajla OIMPEACIIEHHOIO JHA, TO U 3TOT ACHDb IOJIAra€Tcda B CUET CPOKa; €CJIN K€ CPOK UCHUC-

JISETCS OT KAKOro JInoo HCﬁCTBHH Ui CO6I)ITI/IH, KOTOPOE€ MOKET HACTYIIUTh B TEYEHUE NHA, TO JAE€Hb 3TOrO ,IIefICTBI/LH WA COOBITHS
HE N0JIara€Tcsd B CYET U HAYaJIOM CPOKa IPU3HAETCA CIIeL[yIOI.HHfI 3aTEéM JCHb» — ct.80 HpOCKTa l"pa)K}lchxoro YIOXKEHUA Poccun

31 Crarbst 72 TK PCOCP 1964r. ycTaHapjMBana: «TeyeHrue cpoka HaYMHAeTCs Ha CleqyloIUi JeHb 110c/le KaJIeHAApHOH JaThl
WM HACTYIUIEHUs1 COOBITHS, KOTOPBIMHM OITpesieIeHo ero Hauaso». Cm. I'paxaanckuii kopekc PCOCP or 11.06.1964 r. // Bepomoctu
Bepxosnoro Coera PCPCP or 18 nionst 1964 r., N 24, cr. 406. I'paxganckuit kopeke P. C. ©.C.P. ot 1922 ropa BooO1ue He conep-
XKaJl cTaTei, onpeessAuX npasuia ucurcienus cpokos. Cum. Iocranosnenue BLIMK ot 11.11.1922r. «O BBegeHUU B JeHCTBHE
I'paxnanckoro kozekca P. C. ®.C.P.» // Ceon Y3akonenuit PCOCP, 1922, N 71, cr. 904
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VuursiBas B3aumocBsa3b ctatbil 190 'K P® u crateu 191 'K P®, koraa cpok onpenesnieH ucre-
YeHUEM TIeprojia BpeMEeHU, HEeOOXOIMMO YKa3aTh HE TOJIBKO BEJIMYMHY STOTO Mepruoaa (CTOIBKO-TO
JIeT, MecslieB, KBapTajoB, Helesb, JHEH, YacoB), HO M HEOOXOAUMO YKa3bIBaTh MOMEHT, C KOTOPOTO
HYKHO OTCUUTHIBATH TOT TIEPHO].

Ecmu MOMeHT Hauasia MCYKCIIeHH I TIeprojia BpeMeHH He OTpe/IesieH, TO HeJIb3s1 TOBOPHUTH O TOM,
YTO CPOK OTpEJIeIIieH.

Kakoe 3HaueHHe mMeeT yCIIOBHE JOrOBOpPa, YTO PaOOTHI JIOJKHBI ObITH BBITIONHEHBI B TEYe-
Hue niecsitu THei? C Kakoro MOMEHTa OTCUMTBIBATh 3T JECATh JHEH: C MOMEHTA TIOAUCAHUS JI0TO-
BOpa, C MOMEHTA Hayajia padoT, ¢ MOMEHTa Tiepe/iauy TOIPSIUNKY MaTeprUasioB, C MOMEHTa BBIXO/IA
13 OTITyCKa Opuraupa moapsTIuKoB?

OnpepesneHue Ha4YaJI0 CPOKa, OMPEJIeNISIeMOro UCTEUSHUEM TIeprojia BpeMeHH, SIBJISIETCS] HEOThb-
eMJIEMOU YacThI0, CYITHOCTBIO JAHHOTO criocoda orpeeseHrs cpoka. Ecim MOMEHT Havasia ucumc-
JIeHW s IEPUO/Ia BpEMEHH He oIpesiesieH, TO CPOK, OIpe/iesiseMblil IIeproIOM BpEeMEHH, He OTpPe/IeIIeH.

«ucxofs u3 cofiepxkanus ad3arna nepporo cr. 190 I'paxnganckoro kogekca Poccuiickoit @epe-
panuu, a Takke W3 MPHUHIIMIA TPABOBOM OINPENeCHHOCTH, IS OMPEe/IeHHs] CpOKa UCTECUeHUEM
Mepro/ia BpeMEeH! HEOOXOIMMO TOYHO yKa3aTh KaJICHIAPHYIO ATy, OT KOTOPOH JOJIKEH UCUUCIISITHCS
TMIepUOJ BpeMEHH, C UICTEUSHUEM KOTOPOT'O 3aKOH WJTU JIOTOBOP CBSI3BIBAIOT HACTYILJICHUE CPOKA.

Wcxons w3 mpuHIMNA TIPaBOBOW OMpEAeIeHHOCTH, IS OMpe/esieHUs] CpOKa UCTeUeHHeM
Meprosia BpEMEHH HAYaJlo TeYeHHUsI STOTO Meproja BpeMeH! MOXKeT ObITh YCTAHOBJICHO YKa3aHHeM
Ha COOBITHE, KOTOPOE HEM30EKHO J0IKHO HACTYIHTH, a B IOPSAKE UCKIIIOUSHUS] — Ha COOBITHE, KOTO-
poe HacTynwiIo (HarmpuMmep, 3aKJII0YeHUe IOroBopa)» 32

BAC P® cmsarumn mosunuio QeiepalbHOr0 OKPYKHOTO Cyda M PaCIIMpui KPyr oOCTOsI-
TEJIbCTB,>? yKa3aHUe Ha KOTOPhIE JIeJIaeT CPOK COMIACOBAaHHBIM: « TpeOOoBaHUS IPakAaHCKOTO 3aKOHO-
JaTesbcTBa 00 OMpe/ie/IeHUHU MEPUO/Ia BBIMTOTHEHU T paboT 110 IOTOBOPY MOAPsAA KaK CyIIeCTBEHHOTO
YCJIOBUSI 3TOTO JJOTOBOPA YCTAHOBJIEHBI C 1IEJIbI0 HeJOMYIIIEH!ST HeOpe/Ie/IEeHHOCTH B TIPABOOTHOIIIE-
HUAX cTOpoH. Eciii HaYasibHBIE MOMEHT TIepro/Ia ONpe/Ie/ieH yKa3aH|eM Ha JISHUCTBHE CTOPOHBI WIH
WHBIX JIMII, B TOM YKCJIe HA MOMEHT yIUIaThl aBaHCa, M TaKWe JIHCTBUS COBEPINEHBI B Pa3yMHBIN
CPOK, HEeOITpeIeJICHHOCTh B ONpe/IeIeHNH CpOKa MPOU3BOCTBA padboT ycrpaHsiercs. CieoBaTebHO,
B 3TOM CJIy4ae yCJIOBHE O MEePHUOJIE BHIMOTHEHUs padoT JOIKHO CUMTATHCS COTTIACOBAHHBIM, a JIOTO-
BOD — 3aKJTIOYEHHBIM» .4

Ho B mo6om cityyae cyasl MPUIILTA K BBIBOIY, UTO ONpe/ieieHue HaYaJlo CpPOKa, Orpejiesisie-
MOTO MCTEUCHHEM TIepro/ia BPEMEeHH, SIBJISETCS HEOThEMJIEMON YacThio, CYITHOCTBIO JIAHHOTO CIIO-
co0a orpeesieHrst CpOKa U MPU TAaKOM CIIocoOe ompejieieHus CpoKa HeOOXOIMMO YKa3bIBaTh 00CTO-
SITEJILCTBO, CITy’Kalllee HAuYaJIOM UCUUCIICHUS TIEpUO/Ia.

CpoK, UCUUCTIIEMBIT KCTEUCHHEM TTIePHOJa BPEMEHHU, XapaKTepu3yeTcst 00s3aTe/IbHBIM yKa3a-
HUEM Ha HAMMEHOBaHWE €JUHUIIBI BpEMEHU M KOJIMYECTBO IWHUI] BPEMEHHU, B KOTOPBIX MCUMCIISI-
ercs nepuoj. Hanpumep, Cpok — «OIUH roji»: HAMMEHOBaHHUEe eIMHUIIBI BpDEMEHU — TO/I; KOJTUIEeCTBO
€IVHUL] BpeMEeHU- | .

Cratps 191 'K P® npumeHnsieTcst TOIBKO B TOM ClTydae Korja, CpOK orpejieJieH UMEHHO MepH-
OJIOM BpEMEHH, T.e. YKa3aHHeM Ha HaMMEHOBaHWe eIMHUIIBI BpeMEeHU U KOJMYECTBO SIUHHUIL Bpe-
MeHH, B KOTOPBIX UCUKCIISCTCS TIEPHO].

32 MocranoBnerns PAC MOCKOBCKOrO okpyra ot 22 centsopst 2009r. No A40—32575/08—48—267 u ot 24 nexabpst 2009r.
Ne A40—45987/09—125—283

33 Eciim ®AC MOCKOBCKOTO OKpyra, crenys ykasanuio crateil 190 'K PO, B kauecTBe Hauasa neproza ykasplBaeT Ha HEM30eKHOe
cobbITHe 1 KaneHaapHyo gary, To BAC PO ykaspiBaer Ha mo6oe coosrtre. [Tosumst BAC PO npencraisiercst 000CHOBaHHOH (cM.
§2 Hacrostmeit [ 1aBhl).

34 M1 BAC P® or 18 mas 2010r. Ne1404/10 // Becrank BAC Pd, N8, 2010; Onpenenenve BAC P® or 10 mapra 2010r.
Ne BAC-1404/10
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Cratbs 191 'K P® He npumeHsieTcs, eciii CpoK onpeesieH YKa3aHueM Ha KOHKPETHYIO JaTy
WM cOOBITHE, KOTOPOE HEeM30EKHO JIOKHO HACTYNHUTh, AKe €CJIM KOHKPETHBIE AaThl U COOBITHE,
KOTOpOe Hen30€KHO JOKHO HACTYNUTh, OrPAaHIMUMBAIOT HEKOTOPBIN MEPUOJ BpEMEHH, HalpuMep,
00s13aTeNILCTBO AOIKHO ObITh MctionHeHo ¢ 01.01.2000r. mo 01.03.2000r. [da, ¥ B 9TOM CYIIIECTBYeT
yKa3aHUe Ha OrPaHUYEHHbIN [IEPUOJ] BPEMEHH, HO HEJIb3sl IPU3HAThH YTO CPOK ONPEAEsIeH NepHoIoM
BpEMEHU B TOM CMBICIe, KaKOU MpeaeT JaHHOMY crioco0y ucurcieHus cpoka cratbs 190 'K PO, tak
KakK IPpH JAHHOM CIIOCcO0€ OrpaHIUYeHusI [IepUo/ia BpEMEHH HET YKa3aH!sI HA HAMMEHOBAHUE €IHUIIbI
BPEMEHU U Ha KOJIMYECTBO €AMHUL] BPEMEHHU, B KOTOPbIX UCUUCIISIETCS IEPUO/L.

Ecmu cpok ucnonHeHusi 00s3aTesbcTBa OMNpelesieH KOHKPETHOW [1aTod, Harpumep, Kak
«30.01.2000r.», TO 00s3aTeNILCTBO AOKHO ObIThH McrioyiHeHo 30.01.2000r., a ve 31.01.2000r.

Cornacno cratbe 193 'K PO, ecnii mocJieHuUi 1eHb CpOKa MPUXOAUTCS HA HepaOOUMid ICHb,
JTHEM OKOHYAHMS CPOKA CUMTAETCS OMKANIINN CIeAYIONINIA 32 HUM paObouuil ICHb.

Tak kak crarbsa 193 'K P® rooput o mocJieJHeM JHE CpOKa, TO JaHHAsI CTaThsl HE TIPUMe-
HSIETCS 1S ONIPE/IEIeHUs] HaYaJla TeYeHUs CPOKa.

Crarbs 191 I'K P®, ycranaBimBas npaBuiia MCYMCIIEHUS HA4YaJI0 CPOKA, ONPEJESIEHHOTO NepU-
OJIOM BPEMEHH, He MPENUCHIBAET UCUHCIIATH NIEPUO]] BPEMEHH HAuMHAs C TIEPBOro padovero JHs.

B cuny craten 191 T'K P® teuenue cpoka, onpenesieHHOro NepruooM BpeMEHHU, HAYMHAETCS
Ha CJIeAYIONINIA IeHb MMOCTIe KaJICHTAPHO! JIaThl MJIA HACTYTUIEHUSI COOBITHSI, KOTOPBIMH OIpe/IeieHO
€ro HavaJlo, HE3aBHCHMO OT TOTO SIBJISIETCS JIM PadOYMM WM HepaOourM THEM KaJleHAapHas Jara,
WY JIeHb, HA KOTOPBIH MPHUIILIOCh COOBITHE. >

§2. UcuunciieHue nepuoaa BpeMeHH, Ha4aJio
KOTOPOTro onpejejeH0 HACTYIJIEHHeM COObITHS

CornacHo cratbe 191 I'K P® navasno TeueHne cpoka, OnpeieieHHOTO NCTEYEHUEM TIEPUOIOM
BpPEMEHHU, MOXKET ONpPeJesAThCSA YKa3aHUEM Ha COObITHE.

B otimnume ot crateut 190 'K P®, crates 191 'K PO He ycraHaBnmBaet, 4To coObITHE, OT KOTO-
POro MCYUCIISAETCS MEPUO]] BPEMEHH, «KOTOPOE HOJKHO HEM30€KHO HACTYMUTh». M3 3TOro MokHO
cliesiaTh BHIBOJ, YTO TEPMUH «coObITUe» B cTaThe 191 'K PO oxBaThiBaeT Kak:

1) «coObiTHE» B y3KOM CMBICIIE, «HEM30€KHOE COOBITHE», T.C. sIBJICHHE BHEIHEro MHpa,
HE 3aBHCSIIEee OT BOJIM JIIONeH,>® Tak U

2) «cOOBITHSI» SIBJIHUSI BHELITHETO MHPa, KOTOPBIE, M0 KJIaCCU(UKALIH IOPUITIECKUX (DAKTOB,
CTPOTO roBOps, ABJISIOTCS HE COOBITUSIMY, A AKTAMU, T.€. SBJICHUSAMM BHELIIHETO MUPA, 3aBUCSIIMU
OT BOJIH JIIOJICH, SBJISIOIIMMICS Pe3yJIbTaTOM AeHCTBU (Oe31efCTBYS) JTONeH.

Ho nanHblii BEIBOA OyzieT MPOTHBOPEUNTh aKCHOME, ITIAaCsIIe, YTO «CPOK HACTYIAeT C Heu3-
O€XKHOCTBIO, JIa)Ke €CJIM TOYHO HE W3BECTHO, KOIJa OH HACTYNHUT... CPOK — 3T0 ,dies certus
an“ (MOMEHT, B OTHOLUIEHUH KOTOPOTO TOYHO M3BECTHO, HACTYIUT JIM OH), IYCThb JIAXE ,incertus
quando® (He M3BECTHO, KOrJa UMEHHO OH HAcTymnuT) ... Ecam HactyruieHue cpoka u3BecTHoO (dies
certus quando), HO HEM3BECTHO, HACTYIIUT JIM OH (incertus an), TO 3TO YCJIOBHE, a He CPOK».>’

O3HayaeT M TepMHUH «CcOOBITHE», Mcnoib3yeMblil B ctathe 191 'K P®, Tonpko «Hen3zoex-
HOE COOBITHE» — SIBJIEHUE JIeMCTBUTEIBHOCTH, KOTOPOE HACTYIUT HEU30€KHO, HE3aBUCUMO OT BOJIH

3
> Mocranoenenne PAC HenTpansHoro okpyra ot 31 utonst 2007r. Ne A68—7215/06-I'K-456/2
36 Campim SIPKUM TIPUMEPOM TOTO, KOTJIa HAYaJlo CPOKa, OIpe/IeSICHHOTO UCTEYEHHUEM MTEPHOJIOM BPEMEHH, OIpeNesIAThCS yKa3a-
HHUEM Ha Hen30exkKHOe COOBITHE SBIISETCS MPABHJIO, COTNIACHO KOTOPOMY HACTIEICTBO MOKET OBITh IIPHHSTO B TEUCHUE MIECTH MECSIICB
CO JIHSI OTKPBITUS HACTIE/ICTBA, TIPU STOM HACJIEICTBO OTKPHIBACTCS CO CMEPTHIO I'PaXkJaAHMHA U THEM OTKPBITHS HACIIENICTBA SIBJISETCS
JeHb cMepTH rpaskaanuHa (cr. cr. 1113, 1114, 1154 'K P®).

37 I. B. Hoxnes. Puvckoe yactHoe npaBo. Mznatensckas rpynna «Hopma-MHdpa». Mocksa. 1999.C.179
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JIOJIeH, KaK 9TO YKa3bIBaeTCs B HEKOTOPHIX CyAeOHBIX PeleHHX,® WM JaHHBI TEPMUH B 9TOU CTa-
ThE OXBAThIBAET JIIOObIE COOBITHS (OOCTOSATENILCTBA) B TOM UHMCIIC M BOJIEBBIE aKThI JIO/IEH ?

BAC P® B csoem IIIT BAC P® or 18 mag 2010r. Ne1404/10, B 11e710M, OTBETUI Ha JAHHBIN
BOIIPOC, yKa3aB Ha Jr6oe coObiTue: «Eciy HavaibHBIA MOMEHT TIepHojia OINpe/eieH YKa3aHueM
Ha JICNICTBYE CTOPOHBI WM MHBIX JIMII, B TOM YHMCJIE€ HA MOMEHT YIJIaThl aBaHCa, U TaKUe JEUCTBUS
COBEPIICHBI B Pa3yMHBIN CPOK, HEOTIPEIETIEHHOCTD B OIPe/Ie/ICHUN CPOKa MMPOM3BOJICTBA PadoT ycTpa-
Hsetcs. CliefoBaTesibHO, B 3TOM ClIy4yae YCJIOBHE O MePHOJE BHIMOMHEHUsT padoT JOIKHO CUMTATHCS
COIJIACOBAaHHBIM, a JIOTOBOP — 3aKJIIOUCHHBIM» . ¥

B nanHoMm ciyvae nosuninss BAC P® nipencrapinsercs 000CHOBaHHOM.

B mopapnsiomem ke OOJBIIMHCTBE CIy4YaeB B 3aKOHOAATEJIbHBIX aKTaX W CyIeOHBIX pelle-
HUSX B KAU4eCTBe COOBITHUS, YKa3aHHOTo B cTathe 191 'K P®, BriCTymaoT He TONBKO U HE CTOJIBKO
«HEN30eKHOe COOBITHE», CKOJIBKO «COOBITHSI», KOTOPBIE, SBJISIOTCS IO CBOEH CYTH HEe COOBITUSIMU,
a aKTaMH.

BykBanbabiii TekeT cratbt 191 T'K PO ykaspiBaeT nmpocTto Ha coObITHE, SIBJICHUE BHEITHETO
MHpa, a He Ha Hen30eKHOe COOBITHE, SBJICHUE BHEIITHETO MUPa, HE3aBHCSIIEe OT BOJH JIIOfICH.

[TpuzHaHue Toro, 4yTo TepMUH «coObITHE» B cTaThe 191 'K P® o3HavaeT, Toipko Hen30e:KHOe
coObITHE, SIBJICHUE BHEIITHETO MHUPa, He3aBUCSIIee OT BOJIU JTIOJCH, TPUBOIUT K aOCYPIHBIM BHIBOJIAM,
0 TOM, 4TO OOJIBITMHCTBO HOPM I'PaXkIaHCKOTO MPaBa, B KOTOPIX CPOK BCET/Ia CYMTAIICS YCTAHOBJICH-
HBIM, Ha CAaMOM [IeJIe TAKOBBIMU HE SIBJISIIOTCS.

Hanpumep, ecu ciegoBath JIOTMKE YTO, HAYAJIO CPOKA, UCUUCIISIEMOro MEPUOIOM BpeMEHH,
MOJET OMPEIENIATHLCS TOJTBKO HEM30EKHBIM COOBITHEM, TO MOKHO CKa3aTh, YTO CPOK MICKOBOM JJABHO-
CTH, CPOK NMPpUOOpETaTeIbCKOM TaBHOCTH He ycTaHoBjeH 'K P, Tak kak Hayano cpoka MCKOBOM JJaB-
HOCTH BOOOIIIE 3aBUCUT OT CyOBbeKTUBHOTO (haKkTopa (3HAJ WM JOJDKEH ObUT 3HATh), 2 HAUaJIO CPOKa
proOpeTaTeIbCKON JTAaBHOCTU OT BOJIEBBIX AEWCTBUI JIUIIA (I0OPOCOBECTHOE, OTKPHITOE, HEMTPEPhIB-
HOE BJIaJCHIUE).

Crarbsa 1006 TK PO ycranaBnmBaeT, 4TO «IIpyd OTCYTCTBUM B JJOTOBOPE YCJIOBUM O MOPSJIKE
YILIATHl ar€HTCKOTO BO3HArPaKACHUS MPUHIMIAT 00s3aH YIUIAuMBaTh BO3HAIPAXJICHUE B TCUCHHE
HeJ/leM ¢ MOMEHTA IIPEJICTABJIeHUsI €My areHTOM OTYeTa 3a MPOIIEIIINI MepHol, €CIIM U3 CYIECTBa
JIOrOBOpa UM OOBIYAEB JIEJIOBOTO 000OPOTA HE BBHITEKAST MHOW MOPSAIOK YIUIAThl BOHATPAKICHHUS».
Kak Bugum, cpok B cratbe 1006 T'K onpepensiercss ykazaHueM Ha HCTeUeHHE TEepuoja BpEeMEHU
(Hemesst), ¥ HAYaJIo IAaHHOTO CPOKa — JIeHb, CIITYIONIUH 32 COOBITUEM, KOTOPOE SIBJISICTCS aKTOM, T.e.
SIBJIEHUEM BHEITHEero MUpa, 3aBUCSIIMM OT BOJIM JTofiel (ITpeJCTaBIeHre areHTOM OTYeTa MPUHITH-
nany). Eciii npu3Hath, 4to TepMuH «coObITHe» B cTathe 191 'K P® o3Hauaer, TObKO HeM30eKHOe
coOBbITHE, SIBJIEHHE BHEITHETO MHpa, He3aBUCSIIee OT BOJIM JIIOJCH, TO HAJO MPU3HATh, UYTO CTaThs
1006 TK P® He copepkuT cpoka.

MHorounceHHble TPUMepBl, KOTJla Havyajao TeYeHUe CPOKa, OIpeesieHHOro NepruoaoM Bpe-
MeHH, OTpeIe/IsAeTCs] yKa3aHheM Ha COOBITHE, He SBJISIoNIeecs Hen30eKHBIM, T.€. Ope/ieNsieTcs yKa-
3aHMEM Ha aKT, COJEePXKaThCsl B TPAHCIIOPTHOM 3aKOHOJATEIbCTBE, HAIPUMED:

1ojiaya MCKOB, KOTOPbIE MOT'YT BOZHUKHYTb B Pe3yJ/IbTaTe MEPEBO30K, BBITIOJTHEHHBIX B COOTBET-
crBuM ¢ KoHBeHIMel 0 10roBope MexayHapOIHOM MEPEBO3KU I'PY30B, MOXKET MPOUCXOJUTH B TeUe-
HUE OfHOro roja. JlaHHbIA TOAWYHBIA CPOK MCUYMCIISIETCS: a) B ClIyyae YaCTUYHOW MOTEepH Ipy3a,
TOBPEk/IEHUsI €r0 WM MPOCPOYKHU B JIOCTABKE — CO JHS CAAUYM Tpy3a; b) B ciaydae morepu BCEro
rpy3a — ¢ TPUALIATOTO JTHs MO0 UCTEYEHUU YCTAHOBJIEHHOTO JIJIs1 TIEPEBO3KU CPOKa WJIM, €CIIM TaKo-
BOU He OBbLJT YCTAHOBJICH, C IIECTUACCATOrO JIHS MO MPUHATHU TPy3a MEPEBO3YUKOM K MEPEeBO3KE; C)
BO BCEX MPOYUX CITydasix — [0 UCTEUEHUH TPEXMECSIHOTO CPOKa CO JTHSI 3aKJII0UEHUSI TIOrOBOpa repe-

38 Mocranosnerne PAC Ypansckoro okpyra ot 03.12.2003r. Ne ©09—3534/03-I"; I[Toctanosnenre PAC 3anagxo-Cubupckoro
okpyra ot 29.10.2003r. Ned®04/5525—1048/A70—2003
3% M BAC P® or 18 mas 2010r. Ne1404/10 // Becrank BAC Pd, N8, 2010; Onpenenenve BAC P® or 10 mapra 2010r.
Ne BAC-1404/10
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BO3KH. [IeHb, yKa3aHHbIN B KAUYeCTBE TOYKU OTCYETA CPOKA MOJIauM UCKa, He TIPUHUMAETCS B pacyer
MIPY YCTaHOBJIEHUH €0 cpoka;*?

NPETeH3UHM K MepeBO3YMKaM MpH TEPEeBO3Ke KeJe3HOIOPOKHBIM TPAHCIIOPTOM MOTYT OBITh
MNPpEABbABIICHBI B TCUHEHUE ICCTU MECALICB, ITPETCH3WU B OTHOLICHUN H_ITpa(l)OB 1 NIEHEN — B TEUEHUE
COpOKa IATH JHEeH. YKa3aHHbIe CPOKU MPEIbsBJICHUS PETEH3UI UCUUCIISIOTCS B OTHOIIEHUU: BO3-
MeIleHus 32 TIOBpeXAeHNe (mopuy) JMO0 HegocTauy rpysa, Oaraxa, rpyzodaraxa co JHS BbIIAUYM
rpy3a, Oaraxxa uim rpy3o0araxa; BO3MEIeHH 3a yTpary rpy3a o KCTCUSHUH TPUALIATH THEH CO THS
OKOHYAHUsI CPOKA €ro JIOCTABKH; BO3MEIIICHHS 32 YTPATy rpy3a B MPOIIECCE ero NepeBO3KH B IPSIMOM
CMEIITAHHOM COOOIIIEHUH TI0 UCTEYSHUH YEThIPEX MECSIIEB CO JHs MpreMa rpy3a JUisl epeBO3Ku. +!

Panee yske roBOpPHIIOCH O CpOKax, KOTOpBIE BOOOIIIE He 00JIaaI0T TAKUM MPH3HAKOM KaK «OIpe-
JIEJICHHOCTh», ¥ KOTOPbIE COBCEM HE COOTBETCTBYIOT BBIIICITPUBECHHOMY KJIACCUYECKOMY OIpe/ie-
JICHUIO CPOKa, HO KOTOPBIE, TEM HE MEHee, OTHOCATCSI K CPOKaM: «Pa3yMHBIH CPOK», «Oe3 poMe/iie-
HUI», «<HE3aMEJIUTEIIBHO», «HEMCEAJICHHO> .

Ecnu npusHate, 4To TepMUH «coObITHE» B cTathe 191 'K P® o3HauyaeT, TonbKO Hen30e:KHOe
coObITHE, SIBJICHKE BHEIIIHETO MUPA, HE3aBUCSIIIEe OT BOJIH JIIOJICH, TO HAJIO MPU3HATD, YTO BHIIICTIPH-
BeJICHHbIC, U aHAJIOTMYHBIC UM, HOPMbI TPAHCIIOPTHOTO 3aKOHOJATEILCTBA TOXKE HE COfIepKaT yKasa-
HMSI Ha CPOK.

Ecmu cneioBath JIOTHKe YTO, HAYaJIO CPOKa, HCUKCISIEMOTrO NEPHOIOM BpeMEHH, MOKET Orpe-
IENATHCS TOJIBKO HeM30EKHBIM COOBITUEM, TO MOKHO CMEJIO CKa3aTh, YTO MPAKTUIECKH BO BCEM IPO-
[ECCYaIbHOM 3aKOHO/IATEILCTBE HET CPOKOB, TAK KaK HAYaJI0 OOJIBIIMHCTBA MPOIECCYaTbHBIX CPOKOB
OIpe/IeNICHO YKa3aHWeM Ha BOJIEBbIE aKThI JIOJEH. +?

MHorue JoroBOpbI COIepKaT yKa3aHhe Ha CPOK, HAUaJIOM KOTOPOTO SIBJISIETCS JICHb 3aKJTI0ve-
HUSI JIOTOBOPA: «CO JHsI 3aKJII0YEHHUs JIOT0BOpa». ECi ciieoBaTh JIOTMKe YTO, HAYasIo0 CPOKa, HCUHUC-
JISIEMOTO TIEPUOIOM BPEMEHH, MOKET ONPENesSAThCS TOMBKO HEU30EKHBIM COOBITHEM, TO U B STOM
Cyyae CpOK He OIpejiesieH, TaK KaK 3aKJIIOUeHHe JOroBOpa MOJHOCTBIO 3aBUCUT OT BOJIM CTOPOH,
U He ABJIAETCS HEM30eXKHBIM coObITreM. Ho Cydbl, HE COMHCBAsACh, IPU3HAIOT B TaAKUX JOroBOpax
CPOK YCTaHOBJICHHBIM. +3

OGHapyKXuBIIIeeCs IPOTUBOPEUUE MEXKIY AKCHOMOM, UTO «CPOK HACTYIAET C HEM30eKHOCTBIO»
U ColepKaHMeM 3aKOHOIATENbCTBA M TPABONPUMEHUTEIFHOM MPAKTUKK, WCTIONB3YIOMIeH TepMUH
«CpOK» B O0JIee IMMPOKOM 3HAUEHUH, MOKET OBbITh pa3pelieHo, ey MPU3HATh, YTO TEPMHH «CPOK»,
I/ICHOJIIBYCMBII./JI B 3aKOHOAATEJILCTBE, ABJIACTCA POAOBBIM 10 OTHOHICHHIO K IIOHATUAM «CPOK, HACTY-

40 ¢1.32 KoupeHuws o JIOrOBOpe Mesk TyHapoaHoH nepeBo3ku rpy3oB (KIIIT) (XKenesa, 19 mas 1956 1.) // COOpHUK HOPMATHBHBIX

aKTOB «MekIyHapOIHOE YacTHOE MpaBo», M., 1994 r.; xypHan «3akoH», Ne6, 2000r.

Her123 PepepanbHoro 3akoHa ot 10.01.2003r. Nel8-P3 «YcraB kee3HonopokHoro Tpancrnopra Poccuiickon ®eneparym» //

Cobpanue 3akoHoaateberBa Poccuiickort @enepanmn ot 13.01.2003r. Ne2 cr. 170; cr. ¢1.408,409 Konekc ToproBoro MoperiaBaHust
Poccuiickoint ®eneparpu ot 30 ampesnst 1999 r. Ne81-®3 // Cobpanue 3akoHomaresbctBa Poceuiickoit ®epeparmu ot 03.05.1999 r.
Nel8 cr. 2207; cr. ct. 163, 164 Koznekc BHyTpenHero BoaHoro tTpaHcnopta P® ot 07.03.2001 r. Ne24-®3 // CoGpaHue 3aKOHOATE b~
crBa Poccuiickoit ®enepanun ot 12.03.2001 r., Nel 1, cr. 1001; c1.126,127,128 BozaymHsiii kogekc PP ot 19.03.1997 r. Ne60-D3 //
Cobpanue 3akoHofaTenberBa Poceuiickoit ®enepariu ot 24.03.1997 r. Nel12 cr. 1383

42 «['paskaHCKUe fena pacCMaTpUBAIOTCS M Pa3pelaoTcst CY[AOM 0 UCTEUeHHsI JBYX MECSIEB CO AHs MOCTYIUICHUS 3asIBICHUS
B CyJI, @ MUPOBBIM CyZIbell IO UCTEUEeHHsI MecsIIia CO IHsI TIPUHSITH 3asIBIeHNS K IPOU3BOACTBY» — CT.154 I'paxkaaHckoro mporieccy-
anpHOrO Kofekca P® ot 14.11.2002 r. Nel138-®3 // Cobpanue 3akoHOmaTebeTBa Poceniickoit denepartym ot 18.11.2002 1. Ned6 cr.
4532 (nanee — I'TIK P®); «Pemenus cyaa BCTynaioT B 3aKOHHYIO CUJTY TI0 MCTEUEHUH CPOKa Ha aleUISHUOHHOE UM KacCallMOHHOe
oOKaJloBaHWe, eclii OHU He ObUmi oOkanoBanbl» — cT.209 ['TIK; «IloarotoBka nena kK cyaeOHOMY pa3OMparesbCTBY JIOMKHA OBITh
3aBeplIeHa B CPOK, HE MPEBHIIAIOIINIA ABYX MECSLEB CO AHS TMOCTYIUIEHHS 3asIBJICHIS B apOUTPAXKHEIN CyJ, TPOBeJeHNEeM IpeBa-
PUTENIBHOTO CyIeOHOTO 3aceJaHusl, ECIM B COOTBETCTBUM ¢ HacTosmuM KoJekcoM He ycTaHOBJIEHO MHOe» — CT.134 ApOutpaxHOoro
nporeccyanbHoro kogekca P® or 24.07.2002 r. Ne95-®3 // Cobpanue 3akoHOmatenbcrBa Poccniickoit ®epeparmu ot 29.07.2002 r.
Ne30 cr. 3012 (manee — AIIK P®); «[leso DOMKHO OBITh pACCMOTPEHO apOUTPAKHBIM CYJOM NIEPBOM MHCTAHIIUY U pEellIeHHE MTPUHSTO
B CPOK, HE TIPEBHIIAININI MecsIa Co JHs BEIHECEHUs ONpesie/IeHUsI Cy/la O Ha3HAYEeHHH Jena K CyleOHOMY pa3OupaTesbCTBY, €CIIH
HacrossuiM Kozekcom He ycranosieHo nHoe» — cT.152 ATIK P®; [Tocranosnenne PAC Ceepo-3amnagHoro okpyra ot 27.07.1999r.
N A05—6009/97—418/11
3 Mocranosnenne PAC LienTpanbHoro okpyra ot 28.06.2004r. N A64—4317/03—S5; Ilocranosnenue PAC Ypasibckoro okpyra
ot 28.08.2000r. Ned®(09—1170/2000-I'K; ITocranosnenne PAC Mockosckoro okpyra ot 01.03.1999r.Ne KI'-A40/298—99
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AN ¢ HeN30eKHOCTHIO», «CPOK, COSMHEHHBIN C YCIIOBUEM», «HEOPeIeJIeHHBIN CPOK» U MHBIM
BHUJIaM CPOKOB, KOTOPBIE CYIIECTBYIOT U €1I€ MOTYT BO3HUKHYTh B XOJI¢ Pa3BUTHsI IIPABOOTHOIIICHUIA.

OO1muMM poIoBBIM MTPU3HAKOM CPOKA MPU TAKOM Hoxozie OyieT MOMEHT BO BPEMEHHU WJTH UCTe-
YeHHe ONpe/IeSICHHOTO Ieprojia BpeMeHH, BIIEKYIIee OIpe/ie/ieHHbIe TIPAaBOBBIE MOCIEACTBUsA. B aTOM
ClIy4ae CpoK, B y3KOM NOHMMAaHHUE 3TOTO CJIOBA,** OXBATHIBAET TOJIBKO «CPOK, HACTYMAIOLIHMIA C HEU3-
0€XKHOCTBIO», HO HE UCKJII0YAET XapaKTePUCTUKY KaK I'PaKAaHCKO-IIPABOBOTO CPOKA M MHBIX CIIOCO-
O0B ompezieieHUsI MOMEHTa BpeMeHH (Tiepriofia BpeMeHH ), HAaCcTyTJIeHue (MCTeueHre) KOTOPOro Bie-
YeT rpaJaHCKO-TIPABOBBIE ITOCIIE/ICTBUSI.

Kak yxe oTmedasnock, Hanbosee pacrpoCTpaHEHHBIM, CIIOCOOOM OIpeesieHHs] CPOKa sIBJIs-
eTcsl yKazaHue Ha COObITHE, KOTOPOe, SIBJISIETCS TI0 CBOEW CYTH He COOBITUEM, a aKTOM, T.€. OTHOCH-
TEJIbHO KOTOPOTO HEM3BECTHO HACTYIHTH JIM OHO BooOIIe. C TOUKH 3peHH s aKCHOMATHYHOTO MOIX0AA
K OMpeesieHUI0 CPOKa JaHHbIN CIOcO0 HeNb3sl HA3BaTh OIPE/IEIeHUEM CPOKa, U HEOOXOIMMO TOBO-
puth 00 ycrnoBue. OHaKO, BCE K€ B 3TOM CIydae TOBOPST He 00 yCJIOBHE, a O CPOKe, CofiepKalleM
ycioBue,* WK 0 CPOKe COSTMHEHHOM C YCIIOBHEM.

Ecnu otHOmEHUs1 TpeOyIOT yKa3aHUsI Ha COOBITHE, KOTOPOE MOXKET OBITh HACTYIHT, & MOXKET
Y HE HACTYINUTb, U YCTAHOBJICHHE CPOKA HE CBA3aHO CO CPOKOM, OMpe/esisieMbIM IIEPUOIOM BPEMEHH,
TO B 9TOM CJIydae CAeNKa JOKHA (POPMYJIMPOBATHCS C yUETOM MOJIOKEHUH O C/IENIKAX, COBEPIIIEHHBIX
o1 ycioBuem.*’

Baxno ormetuts, uto BAC P® B cBoeMm I1I1 BAC P® ot 18 mas 2010r. Ne1404/10 ycraHOBUI
MPABUJIO OTHOCUTENIBHO TOJIKOBAHHS TEPMHHA «COOBITHE» TOJIKO IPUMEHUTENIBHO K CPOKY, OIpejie-
JIIEMOMY TIeprOIOM BpeMeHH, 1o ripaBwiam crateu 191 'K PO.

TonkoBanne TepMuHa «coObiTue» nanHoe B IIII BAC P® or 18 wmasa 2010r.
Ne1404/10 ne 3arparuBaet ykazanHoe B cratbe 190 'K P® «cobpiTre, KOTOpoe JOIKHO HEU30EKHO
HaCTYIUTDb».

Ecnmu no ycnoBusiM cenku «COOBITHE», KOTOPOE OIpenesisieT CPOK M KOTOpPOe He SBJISAETCS
Hen30eKHBIM (TO €CTh He COOTBETCTBYET 3aKOHO/IATEIbHO YCTAHOBJIEHHBIM TPEOOBAHUSIM K OMpejie-
JIGHUIO CPOKa B C/IEJIKU), OTHOCUTBCS K CYIIECTBEHHBIM YCIIOBUSIM C/ICJIKH, TO HEOOXOIUMO UCXOAUTh
U3 CIEyIOIIEro:

— «TpeOoBaHusI K CYIIECTBEHHBIM YCJIOBHSAM JIOTOBOPOB YCTaHABJIMBAIOTCS 3aKOHOAATEIEM
C LIeJIBI0 HEJIOMYIIEHUs] HEONPEIeNICHHOCTH B TIPABOOTHOIICHUSIX CTOPOH W IJIsI TIPEAYyIIpekICHUS
Pa3HOIIaCHii OTHOCUTEIBHO MCTIONHEHHs foroBopa. OQHAKO eciM OfiHa CTOPOHA JIOrOBOpa COBEp-
IIaeT JEeWCTBUS M0 MCTIOTHEHMIO JIOTOBOPA, a Apyras CTOpOHa MPUHUMAET X 0e3 KaKuX-JIMbo BO3-
paXkeHHi, TO HeONpeJeJIEHHOCTh B OTHOIIIEHUH COfIEPXKaHUSI JOTOBOPEHHOCTEH CTOPOH OTCYTCTBYET.
CreroBaTesbHO, B 9TOM CIIy4ae COOTBETCTBYIOIIUE YCJIOBHS CIOPHOTO JJOrOBOPA JOJIKHBI CUMTATHCS
COIJIACOBaHHBIMH CTOPOHAMH, & JIOTOBOP — 3aKJTIOUEHHBIM» ; *8

— «CTOpOHA, MPUHSBIIAS OT IPYroil CTOPOHBI MOJHOE WM YACTUYHOE MCTIOJHEHHE IO J0TO-
BOpY JIMOO MHBIM 00pa30M MOATBEPAMBIIIAs ICHCTBHE JOrOBOpa, HE BIIpaBe TpeOOBaTh NMPU3HAHUS
3TOTO IOTOBOPA HE3AKTIOUEHHBIM, €CJTU 3asIBJIEHHE TAKOTO TPEOOBAHUS C YI€TOM KOHKPETHBIX 00CTO-
STENILCTB OyJeT MPOTUBOPEUUTD PUHIIUITY JOOPOCOBECTHOCTH (IYHKT 3 cTaThu 1 )». 4

“ J.0.I'puMM B 9TOM CiTydae FOBOPHJI O «CpOKe B TeCHOM cMbiciie». CM. 1. [I. I'pumm. Jlekimu no jorme puMmckoro npasa. W3-
B0 3epuano. Mocksa.2003.C.163. }O. bapoH xapakTepu3oBaj TAKOW CPOK, Kak «4UCThIH cpok». CM. 0. Bapon. Cucrema pumckoro
rpaxpaanckoro npasa. C-ITerepOypr.1909.C.132

4 I.0.I'pumm, Tam xe

410, Bapon, tam xe

7 ¢1.157 TK PO

8 111 BAC P® ot 5 deppana 2013 r. N 12444/12//Bectauk BAC P®,Ne7, 2013r.

1.3 c1.432 TK PO
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§3. OkoHUaHHe CPOKA, ONpe/eJJeHHOr0 epruoI0M BpeMeHH!

Cpok, ucuucisieMblil rolaMH, UCTEKAaeT B COOTBETCTBYIOILIME MECAL M YUCIIO TIOCIEJHEro rofa
cpoka. K cpoky, onpeieseHHOMY B MOJNrofa, NMPUMEHSIOTCA MpaBuia Uil CPOKOB, MCUMCIISIEMBIX
mecauamu.>’

3aKOHOJATENILCTBO HE COAEPKUT OTBETAa Ha BOMpoc: «KakoMy 4McIily JAOMKHO «COOTBETCTBO-
BaTb» 4Kcyio? YKCIIO TOKHO «COOTBETCTBOBATh» UKCITY HACTYIUICHUSI COOBITHSI WM OHO JIOJIKHO
«COOTBETCTBOBATh» YMCITY CIIEYIOLIEro IHs, AHs, ¢ KoToporo, B cuiy crate 191 'K P®, nomkHo
Ha4YMHaThCs Tedyenne cpoka? Ecim, Hanpumep, coOsITre Mpon3onuio 1 Mapra, ToO COOTBETCTBYIOIIEe
9YuCI0 — 3T0 1 MapTa (IeHb HACTYIUIEHHSI COOBITHS), MJIM COOTBETCTBYIOIIEe uncio — 31o 02 mapra,
IeHb, ¢ KoToporo B cuity crartei 191K P®, nonmxHO HauMHATBCA TEYEHUE CpoKa?

CyneOHas mpaktvka ¢ 70-X rooB JIEBATHAJLATOrO BEKa W IO HACTOSILIEE BPeMsl MCXOAUT
U3 TOTO YTO, «COOTBETCTBYIOUIMI I€Hb», O3HAYAET JIeHb, UIMEIOIIMI B KaJeHJApHOM MeCsLE TOT Ke
camblii MOPSAKOBBIA HOMEp, 4TO JeHb, Korja coObThe HacTymwio. Eciam coOblThe MpOM30ILIo
7 siHBaps1, TO JAHHOMY [THIO Oy/IyT COOTBETCTBOBaTh 7 (heBpasisi, 7 Mapra u Tak jganee.’! Takoi moa-
XOZI K OIpPEAEIeHUI0 «COOTBETCTBYIOIIETO AHs» MPUMEHUM MPH OKOHYAHUU CPOKA, UCUMCIISIEMOTO
roJaMu, KBapTajamMu, MecsilaMu.

«COOTBETCTBYIOIIMI MecsAL» 03HAYaeT KaJeHJAPHBIN Mecsll, UMEIOLIUI TO Ke caMoe Haume-
HOBAaHHe, YTO ¥ MECHII, B KOTOPOM Havaj Teub CPOK. TakuM 00pa3om, TOOMIHBIN CPOK, HCUMCIISIEMbIN
or 10 auBapsa 2000r., ucrekaer 10 sausaps 2001r.

[IpumeHeHure K MOMyroiMYHOMY CPOKY ITPaBUIJI 711 CPOKOB, UCUUCIISIEMbIX MECSLIAMHU, [T03BO-
JISIeT CKa3aTh, YTO €CJIM B COOTBETCTBYIOLLEM MECHIIE OCJIEJHEr0 rojja HeT COOTBETCTBYIOILIETO YHCIA,
TO CPOK, UCUMCIISIEMBII FOJaMU, UCTEKAET B MOCJIETHUI JIeHb COOTBETCTBYIOLIE MECSIL MOC/IETHETO
roja CpoKa.

Hanpumep, 3-x ronuussli cpok, ucuncisgemsii ¢ 29.02.2000r., gomken ucreus 29.02.2003r.
Ho despans 2000r. He MMEET COOTBETCTBYIOLIETO, 29-T0, YUC/A, TO3TOMY B JIaHHOM cily4yae 3-X
TOIMYHBII CPOK MCTEYET B MOCIEAHUN JEHb COOTBETCTBYIOIIETO Mecslla, T.e. 28 ¢deBpaisi.

K cpoky, ucuncisiemomMy KBaprajamu roja, NpUuMEHSIIOTCS IpaBUja AJisl CPOKOB, UCUMCIIse-
MBbIX MecsitaMu. [1pu 3ToM KBapTan cuMTaeTcsl paBHBIM TPEM MecsIiaM, a OTCUET KBAapTaJlOB BeJETCs
C HavyaJia roaa.>?

VYcraHoBIIeHHe NpaBUJIa, YTO «OTCUET KBApTAJIOB BEIETCS C Havyalla rojia» O3HayaeT, 4To JJis
HaJUIeKAIEero OINpPee/IeHNs] CPOKa, UCUUCIISIEMOro KBapTajlaMH, CyLIECTBEHHbIM YCIOBUEM SIBJIS-
I0TCSL:

1) yka3aHue Ha KOHKPETHbII Tofl, K KOTOPOMY OTHOCHTCSI KBapTas U

2) yKa3aHue Ha HOMep KBapTaa.

Hanpumep, 00s13aTeIbCTBO TOMKHO OBITh UCTIONHEHO BO 2 kBaprtasie 2000r.; wim obs3aTens-
CTBO JIOJKHO OBITh McIONTHEeHO B TeueHue 4 kBaprtana 2000r. u 1 kBaprana 2001 rona.

VKka3aHue Ha KOHKPETHBIN rojl, K KOTOpPOMY OTHOCHUTCS KBapTall, M yKa3aHUe HoMepa KBap-
TaJ1a MO3BOJIAIOT ONPEAEUTD CYIIECTBEHHYIO XapaKTEPUCTUKY CPOKA, UCUUCIISIEMOTO IEPUOIOM Bpe-
MEHH, — Ha4aJlo CpoKa.

04 1cr.191 TK PO

31 Mocranosenne ®PAC Cesepo-3anaguoro okpyra ot 27.07.1999r. Ne A05—6009/97—418/11; Ilocranosnenue PAC [lanbHe-
BOCTOUHOTO OKpyra ot 26.02.2003r. Ne ®03-A73/03—2/155; Ilocranosnenue PAC Mockosckoro okpyra ot 23.11.2004r. Ne KTI'-
A40/10778—04; ITocranosnenue PAC Mockosckoro okpyra ot 13.01.2004r. Ne KI'-A40/10758—03; Ilocranosnenue PAC Cesepo-
Banaguaoro okpyra ot 25.10.2004r. Ne A56—16999/04; IoctanoBnenne PAC Vpanbckoro okpyra ot 01.07.1997r. Ne ®09—502/97-
I'K; Iocranosnenne PAC 3anagHo-Cubupckoro okpyra ot 17.03.2009 Ne ®04—1547/2009 (2458-A03—12)

5242 ¢r.192 TK P®
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B cnyvae oTcyTcTBUS IPsAMOTo YKa3aHUs HA HOMEp KBapTajia U roia, K KOTOpOMY OTHOCHUTCS
KBapTaJl, ornpeeseHue HoMepa KBapTaia U rojia MOXKeT ObITh OCYIIECTBJIEHO Ha OCHOBAHUM MHBIX
ycnoBuii cienku. Eciii v uHble ycIoBHsi TOroBopa He IO3BOJISIOT OMpeIeTUTh HOMEp KBapTaia v roaa,
TO, HAa MO B3IVISIJI, YCIIOBUE O CPOKE HEJTb351 CUMTATh ONpee/IeHHbIM.

JleficTBUTEbHO, UTO JaeT AJIsI IOHMMAaHUs CpoKa (ppaza «00s3aTeIbCTBO AOIKHO OBITh UCTION-
HEHO B TeueHHe KBapTaja»? ToNbKO MOHMMAaHUE TOro, YTO 00S3aTeIbCTBO TOIKHO OBITh UCTIONHEHO
B TeueHHe Tpex MecsieB. Ho K KakoMy rofy OTHOCHUTCSI KBapTall, ¢ KAKOTO MOMEHTa HEOOXOIMMO
OTCUMTHIBATH JJAHHBIE TPH MeCsIIia HEU3BECTHO, T.€. CPOK HE MOXKET ObITh IPU3HAH OIPE/IEICHHBIM.

B HEKOTOpBIX cllydyasix chejaKa MOXKeT COfiepkaTh, HalpuMep, YCIOBHUE: «00s3aTelIbCTBO
JOJKHO OBITH MCTIONTHEHO B TeueHue KBaprana, HaunHas ¢ 01.02.2000r.». B qanHOM cityyae TepMuH
«KBapTaJl» IPUMEHEH K CPOKY, OTCUET KOTOPOro HauaT He cHayasa roaa, He ¢ 01.01.2000r., kak Toro
TpedyeT ctathst 192 'K P®. OnpezesieH i B TAKOM CiTydae Cpok?

Ha moii B3ms, Cpok He ompenesieH B KBapTajax, Tak Kak OTCYET HayaT He CHavyasia roja,
Kak Toro tpedyer crathsa 192 'K P® nmns ucumcienus cpoka B kBaprayiax. Ho cpok ompenerneH.
OH ompefesieH B MecsIax U CPOK paBeH TPeM MecsllaM, U 3TH TPU Mecsla JOKHBI OTCUNTHIBATHCS
¢ 01.02.2000r. Hcrionp3oBaHre TEpMUHA «KBAaPTAl» B JAHHOM CITydae 1aeT BO3MOKHOCTh, HA OCHOBE
yactu 2 crarbu 192 T'K P®, onpepenuts mpogoKUTEIBHOCTh CpOKa — 3 MecsIia.

CpoK, HUCUMCITSIEMBINI MecsIIaMH, MCTEKAaeT B COOTBETCTBYIOILEE YHCIO TOCIEAHEr0 Mecsia
cpoka.>?

CoOOTBETCTBYIOIIIEE YUCIIO OMpe/eliseTcs], Kak OblI0 OTMEUYEHO BHIIlE, KaJICHOAPHON MaTou.*
Cpok, omnpesie/ieHHBI B MOJIMECSIa, PACCMATPUBACTCS KaK CPOK, UCUMCIISIEMBIA JHIMH, U CUUTA-
eTcsl paBHbIM MATHAALATU AHAM. Eciv OKOHYaHWe CpoKa, UCUUCIISIEMOro MECSIIaMH, TTPUXOIUTCS
Ha TaKOW Mecsill, B KOTOPOM HET COOTBETCTBYIOIIErO YKC/A, TO CPOK HUCTEKAeT B MOCIEAHUN IEHb
3TOro Mecsa.>

Cpok, WcUuCIIsieMblii HEJIeNIsIMU, WCTEKaeT B COOTBETCTBYIOIIMI A€Hb TOCIEeIHEH Heneau
cpoka.’¢

«COOTBETCTBYIONIWIA IeHb MTOCTICHEN He/leId CPOKa» — TO JIeHb HefIe M, UMEIOIIUH TaKoe ke
HaHMMEeHOBaHMNe, KaK U JeHb HeJIe U, OT KOTOPOrO HAUMHAJICS OTCUET, TaK Kak 4acTh 4 ctatbkl 192 'K
P® roBopuT 0 COOTBETCTBYIOIIEM JIHE «HEEIN», a JHA HEJICU XapaKTEePU3YIOTCs B TMEPBYIO Oue-
penb HazBaHKUeM. Takomy JHIO HeIeu KaK «IOHeIeJIbHUK» OyJIeT COOTBETCTBOBATh «ITOHENCTBHUK,
«BTOPHHKY» Oy/IET COOTBETCTBOBATh «BTOPHHUK» U TaK JlaJiee.

[Tpu 3TOM Henesnst NpU3HAETCs COCTOSIIIEH U3 CeMU KaJleHJApHbBIX JHEH, CASAYOIUX oI,
B Tex cnyyasix, Korna Henesnst UICYUCISIETCs 0COOBIM CITOCOOOM, 3aKOHOJATE b TPSIMO Ha 9TO YKa3bl-
Baer.”’

33 4.3 ¢1.192 TK P®; Mocranosnenns AC MockoBCKOro okpyra ot 26.02.2004r. o gexy N KI'-A40/814—04, ot 28.12.2000r.
o geny N KI'-A40/5721—00 () u ot 29.05.2000r. o nemy N KA-A40/1554—00.

* Mocranosnerne ®PAC 3anagHo-Cubupckoro okpyra ot 23.03.1999r. no geny N ®04/605—100/A75—99 u neny N ©04/605
—102/A75—99

4.3 cr.192 TK PO

4.4 cr.192 TK PO

5 «CpoK, NCUUCIIIeMBIii HeIeNISIMH, UCTeKaeT B MOCyIeHuii feHb Heneny. IIpu 9ToM Heeseil mpu3HaeTcsl IepHO BpeMeHH,
COCTOSIIIMIA M3 IATH Pad0YNX JHEH, cJeayI0muX noapsia » — ct.6.1. Yacts nepast Hanoroeoro konekca Poccuiickoit denepanmu
ot 31 mrong 1998 r. Ne146-93 B penakuun PenepanbHoro 3akoHa ot 09.07.1999 N 154-03. B nacrosammii MomeHT craths 6.1. HK
P® He conepkuT yKazaHHs Ha TAaKOH CIIOCOO MCUMCICHUS HEJEIH.
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§4. Ucnionib3oBaHmne NMPpEaJIoroB «a10», «<K», «0T»
H APYrux npeajoroB aHaJOrudHoro 3HAa4Y¢HuA 1pu
NCYHUCJECHUH CPOKA, OIIPEACTCHHOTIO IIEPUOI0OM BPEMEHH

Korna cpok orpeneneH ykazaHneM Ha HauyaJIbHYIO KaJIEHAAPHYIO 1aTy U Ha KOHEYHYIO KaJleH-
JapHYI0 JaTy, CJeyeT CUMTaTh, YTO CPOK He OMpe/iesieH YKa3aHUeM Ha MepHoJl BpeMeHH, a orpe/e-
JIeH yKa3aHWeM Ha KOHKPETHYIO AaTy.>®

Korpma cpok ompezesneH nepuoioM BpeMeHHU, He MpPEeACTaBIseT Tpylda OMNpelevTb, KaKou
U3 OHEW SBJSeTcs MOCIeIHUM JHeM cpoka. TakuMm JHeM sBJsieTcs AeHb, KOrja «CpOK HCTe-
kaer». Ecmm cpok «umcrekaer» 10.01.2000r., To ucronHeHre 00sS3aTeNbCTBA, MPEJOCTABICHHOE
10 24.00 yaco 10.01.2000r. (00.00 yacos 11.01.2000r.), sBAsieTcA NpPeIOCTABICHHBIM B pPaMKax
CpoKa.

OpnHako eciv Cpok OIpe/iesieH YKa3aHUEeM Ha KOHKPETHYIO 1aTy, OTBET O MOCJIEJHEM JJHE CPOKa,
HE TaK OYEBHJICH, HAIIPUMep: TOBAP AOJIKEH ObITh TIOcTaBieH B cpok 10 01.04.2000r., 06s13aTesibcTBO
aevictByer o 01.04.2000r. fAensercsa ou 01.04.2000r. nocnegHUM IHEM, KOTZIa TOBApP CUUATAETCSA
HaJJIeKAallle TTOCTABJIEHHBIM WJIM TAKUM IocaegHUM gHeM gBisgetrcd 31.03.2004r.?

OCHOBBIBAaTbCSI Ha IMpaBWJIAX PYCCKOTO f3bIKA, MCIOJb3Ys JIEKCMYECKOE TOJIKOBAHHME IpaBa,
B JIAHHOM Clly4ae 3aTPyJHHUTENIbHO, TaK KaK, COTJIACHO TaHHBIM IMPaBUJIaM, MPEJIOr «JI0» O3HAYaeT
Kak Ipejies npeObIBaHUs BO BpEMEHH, PaHbIIIe Yero — JIM00: «JI0 JeCATKA, He BKJII0Yast IeCSITOro» —
TaK U «BKJIIOYAs CAMbI TIpe/ies, 10 KOEro UTo MPOCTUPAETCsD». >

CynebHasi IpaKTUKA TaK ke IaeT Pa3IMYHOe TOJIKOBAaHUE 3HAUEHHU S TTpeiora «J0». B HeKoTo-
PBIX CITyYasix, JaTa, CJe/lyIomiasi oclie MPeIyiora «J10» BKII0YAeTCsl B CpOoK® B IPYTrUX CITydyasix Cy/bl
MOAXOAT MHBIM 00Pa30M K OMpe/IeIEHHIO TIOC/IEIHEro JHS HaJIexkKaIllero UCIOMHEH s (CyIeCTBOBA-
HUST) 00sI3aTeNbCTBA, TOJIarasi, 4To P UCHOJIb30BaHKUHU MTPEJIOTa «I0» MOCIIETHUM JJHEM, KOorjia 00si-
3aTeIbCTBO CUMTAETCS HA/JIeKAIlle UCTIOTHEHHBIM, SIBJISIETCS J1aTa, CTOsIIAs MMOCye Peaiora «o». 5!

Cratbs1 47 YHU(UIMPOBAHHBIX MPABUJI U 0OBIYAEB JUISI JOKyMeHTapHbIX akkpeaqutreos (UCP
N 500)%? onpenenseT, 4To «CloBa: ,,10°, ,,K*, ,,0T“ 1 Ipyrue cJoBa aHAJOTMYHOTO 3HAYCHU S, IPUME-
HsieMble [J1s1 0003HAUEHH ST KAKOW-JIMOO JIaThl B aKKPEAUTUBE, JOIKHBI TOHUMATHCS KaK BKJIKYAI0-
IHe YKa3aHHYI0 B akKpeauTuBe naty». Ha ocHoBe ctathu 6 'K P®, nomyckaroieit aHanoruio npasa
MOKHO PaclpOCTPAaHUTh JaHHOE MPABUJIO U HAa UHbIE OTHOIIEHUSI.

OpHako, yuuThiBasi, YTO0 YHU(DUIIMPOBAHHBIE MTPaBUJIA U OObIYAH ISl IOKYMEHTapHBIX aKKpe-
JOUTUBOB OTHOCATCSI K BHEIIHESKOHOMUYECKUM CJIeJTKaM, MOKET BOZHMKHYTh BOIIPOC O MPaBOMeEp-
HOCTH MPUMEHEHUSs MPUHIIMIA JAHHBIX MMPaBUI K UHBIM, HE OTHOCSIIUMCS KO BHEIITHESKOHOMUYE-
CKHUM CHEJIKAM.

38 Mocranosnenne PAC Cegepo-3anagHoro okpyra ot 18.12.2001r. NeA56—21930/01; Bocrouno-Cubmpckoro okpyra
ot 11.09.2001r. NeA19—4122/01—13-902—2080/01-C2

3 A. A. Tore6us. U3 3ammcok 1o pycckont rpammaruke. T. IV, Boir. I M. [Ipocsemenue, 1985r., crp.204—205.Bosb1oii Ton-
KOBBI CJIOBaph PYCCKOTO si3bika oy penakiueit JI.H.Yimakoa, a Beyiell 32 HIM W WHbIE TOJKOBBIE CJIOBAPU PYCCKOTO sI3bIKA, TOBOPS
0 MpEeJIore «JI0» («I0») OTMEYAET, UTO JIAaHHbIEe MIPEIOTH YKA3bIBAIOT Ha Tpeaes BpEMEHH, HO CIIOBAPh HE ONMpPEIEIIseT BKIIOYACTCS
WM HET JIAaHHbIN TPeJIeN B CPOK.

%0 TMocranosnerne ®AC Bonro-Bsitckoro okpyra ot 04.04.2001r. NeA11—4754/2000-K1—2/219

1 TMocranoenenne ®AC HenrpamsHoro oxpyra or 28.02.2000r. Ne44/7; IlocranobneHune PAC MOCKOBCKOIO OKpyra

ot 11.09.2001r. Ne KI'-A40/4916—01
62 VHu(pULIMpoBaHHbIE TpaBKiIa 1 00bIYan it JoKyMeHTapHbIX akkpeautieoB (UCP N 500) (pegakims 1993 r.). [lyGnukanms

Mesxnynaponnoit Toprosoit [MTanarst (MTII) N 500 // BankoBckwuii Gomterens. 1994, N 13 — 14
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Tak Kak cyneOHast MPaKTUKA JOMYCKAeT pa3lIMUuHOE TOJKOBAaHHME 3HAUCHHUsSI MPEIOra «JI0»,
11eJ1IecCO00pa3HO MPSMO YKa3bIBaTh BKJIIOYAETCS TOT JIM MHOW JICHb B CPOK WJIM HET, HalpUMep,
«10 01.02.2000r. BKJIIOUUTESILHOY . %3

§5. UcTeueHnne cpoka, cojep:Kaiero
yKa3aHue Ha pa3J/iMuHble eJUHHIIbI BpeMeHH

Cpok, ucuucnsieMblil HICTEYEHUEM MePUOJa BPEMEHHU, XapaKTepu3yeTcs: 00s3aTe/IbHbIM yKa3a-
HUEM Ha HAMMEHOBaHWE €JUHUIIBI BpEMEHU M KOJIMYECTBO €IUHUI] BPEMEHHU, B KOTOPBHIX HUCUUCIIS-
ercs nepuos. Hanpumep, Cpok — «OIUH rofi»: HAMMEHOBAaHUE €IMHULIbI BpEMEHH — T0/; KOJTMYECTBO
eIMHUI] BpeMeHHu- 1.

B HEKOTOpBIX CTyYasix CpoK, UICYUCIISIEMBIN UCTEUEHHEM Meprojia BpeMEHH, OMpe/IesieTcs yKa-
3aHMEM Ha eIMHUIIB BpEMEHU, UMEIOIIIYE Pa3IudHble HaMMeHoBaHusl. Hanpumep, cpok MpoaoKu-
TEJIBHOCTBIO OOVH T'ofl, JeCATh MecslleB U 15 gHen.

Ecnu nepuon BpeMeHM CONEpKUT yKa3aHME HA €IUHMIILI BpEMEHU, MMEIoIIe pa3indyHble
HaMMEHOBaHMS, TO €CJIU CTOPOHBI HE YCTAHOBUJIM TMOPSIAOK OTCUETa, TO, B CUJIY aHAJIOTUM 3aKOHA,
OTCUeT MepHroa JOIKEH HAUMHATHCS HAUMHAETCsl ¢ HauOoMblel BEIMYMHBI BpEMEHU: TOJl, Mecll,
Henensd, JeHb.*

Crarbs 6 'K P® ycranaBnuBaer, 4To rpaxJIaHCKOE 3aKOHOAATEIbCTBO, PETYIUPYIOIIee CXO/I-
HblE OTHOIIIEHH S (aHAJIOTHS 3aKOHA) TPUMEHSIETCS K T'PaskAaHCKUM MPABOOTHOILEHUSIM, TOJIBKO €CITH:

1) oTHOIIIEHUsI TPSIMO HE yPeryIMpoBaHbl 3aKOHOIATEIbCTBOM WU,

2) OTHOIIIEHUS IPSIMO HE YPeryJIupOBaHbl COTJIAIlIeHUeM CTOPOH, WU

3) oTCyTCTBYET NPMMEHMUMBIN K HUM 0OBIYaii IeJIOBOro 000poTa,

4) rpakJaHCKOE 3aKOHOMATEIbCTBO, PErYIMPYIOIIee CXOAHbIe OTHOILEHUS], He TPOTUBOPEYUT
CYILIECTBY MPABOOTHOIIIEHUH, HEYPETYIMPOBAHHBIX IPaKIAHCKUM 3aKOHOJATETLCTBOM.

W3 storo cremyer, 4To eciv OTHOIIEHHS MPSMO HE YPeryJrupoBaHbl 3aKOHOJATEILCTBOM, TO
CTOPOHBI BITPaBE CBOMM COIJIAIIEHHEM yPeryJIMpoBaTh OTHOIIEHHS, U B 9TOM ClTy4yae aHAJIOTHsI 3aKOHA
He MPUMEHsIeTCs], a TPUMEHSIOTCS MPaBKia, MPsIMO YCTAaHOBJIEHHbIE COIVIAIIIEHUEM CTOPOH.

OTHOILIEHM S, CBSI3aHHBIE C TIOPSIKOM OTCUETA, MPSIMO HE YPEryJIupOBaHbl I'PakAaHCKUM 3aKO-
HOZIATeJIbCTBOM, II03TOMY CTOPOHBI BIIPaBe YCTAHOBUTH CBOUM COIJIAIIEHUEM YCTAHOBUT TaKOU MOPSI-
JOK U B 9TOM CJIy4yae aHaJIOTHs 3aKOHA He MPUMEHsIETCs, a MPUMEHsIeTCs] IOPSIOK OTCYeTa, MPsiMO
YCTAHOBJIEHHBIN coryaiiieHueM cTOpoH. CTOPOHBI BIIpaBe YCTAHOBUTH, HAIPUMEP, YTO MPH UCUHUCIIe-
HUU CpoKa B oauH Mecal U 10 qHeit, cHavana ucuucisores 10 aHen, a 3aTeM Mecsll.

Onpenenenue mopsiika OTCUETa MMeEeT 3HaYeHUe, TaK KaK MPH Pa3lIdndHOM MOpsAKe, CPOK
3aKaHYMBAETCS B PA3JIMUHBIE THU.

Hanpumep, cpok Benmmumbou rog u 10 guen naumHaerca 25.02.1999r. Ecim orcunthiBaTh
¢ HayvaJjo rof, a 3areM 10 gHeit, To cpok ucreuet 06.03.2000r.: rog ucTekaer B COOTBETCTBYIOIINN
MecsI U JIeHb TociiemqHero roga — 3to 25.02.2000r.; mocne 25.02.2000r. orcunutsiBaem 10 mHen,
nony4daem 06.03.2000r.

Ecmu ron u 10 gHelr orcumthiBaTh HauvHasg ¢ 10 1OHEH, a 3aTteM rof, TO CPOK HCTEYeT
07.03.2000r.: ¢ nayaso orcuntbiBaeM 10 gHeit, HaumHas ¢ 25.02.1999r., nomyyaem 07.03.2000r.,
nocie 07.03.2000 oTcunThiBaeM rofi, KOTOPbI UCTEUET B COOTBETCTBYIOILIMI MECHL U IEHb NOCIIEA-
Hero rofa, T.e. 07.03.2000r

63 «..Bm 1.1 KOHTpPaKTa YKa3aHO, YTO CTOPOHBI JOTOBOPUJIUCH O COTPYAHUYECTBE B obmact MIpOU3BOACTBA I/ISHCIII/II\/JI Ha 1epuoa

1o 2001 roma (BkiounTenbHO). Takum 0Opa3oM, JeiicTBUe KOHTpakTa uctekyo 31 mekadbps 2001 roma, uTo OBUIO MOATBEPKACHO
cTopoHamH B xofie cinymanus» — Pemmenne MKAC ot 22 okts6pst 2003 rona Iero Ne134/2001. // TIpuinoskenue K xypHaILy «X03sHCTBO
u nipaBo». 2004. Ne3.

64 «Ecnu HepeBOLLHLIﬁ BEKCEJIb Bbl/IaH CPOKOM B IIOJITOpa MecALla UM B HECKOJIBKO MECALIEB C TMOJIOBUHOW OT COCTaBJICHUS WJIN
OT NNPEABABJICHUA, TO MOIJIE)KUT CHaYala OTCUYUTHIBATD LIEJIBIE MECALBI» — a0.2 ¢1.36 INonoxenue o NEPEBOJHOM U ITPOCTOM BEKCEJIE.
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§6. Yuet padouux (Hepado4ux) JHel NPU NCUYNCIEHIH CPOKA

Cpok, onpezieieHHbI B MOJIMecs1Ia, pACCMaTPUBAETCS KaK CPOK, UICUUCIISIEMBIN THSIMU, U CUU-
TAaeTCsl PaBHBIM TATHAAATA JTHSM.

W3 nanHOTO ITpaBmIa CJIe/yeT, YTo CPOK, UCUMCIISIEMbIN JHSIMU, TI0 0OLIeMY MTPAaBUITy BKJIIOYAET
B ce0s1 KaJleHapHble THU, HE3aBUCUMO OT TOTO SIBJISIOTCS JaHHBIE THU pa0OYMMU WM HEPaOOUMMH,
TaK KaKk MMEHHO KaJieHJapHble 15 1Hel yMHOeHHble Ha 2 qaloT 30 JHel — CpelHul CPOK MpOJOI-
KUTEJIBHOCTU KAJIEH/IAPHOTO MeCSIIIa.

Oo01mee MpPaBUJIO 3aKJII0YAETCS B TOM, YTO IIPH UCYNCJIEHHH CPOKA, ONPeaeJeHHOTO
HCTeYeHHEM NepHo/Ia BpeMeHN, Hepadoune JHH, NMaJaloliie Ha BpeMs Te4eHHsl CPOKa,
HUJYT B CYET CPOKA.

B tex cnywasix, Korga mpu onpejeneHur CpoKa, UCUUCIISAEMOro AHSIMU, BKIIIOYAIOTCS TOJIBKO
pabouue qHU, 3aKOHOJATENh MTPSIMO 3TO YKa3bIBaeT. ¢’

Hepaboure nHM, eciii OHU MPUXOIATCS Ha HAYajlo TEUSHUsI CPOKA WJIM BCTPEUYAIOTCS Ha €ro
MPOTSIKEHUH, BKJTIOUAIOTCS] B CPOK U HE YAJIUHSIOT €ro.

3aKOHO/IATENIbHBIN aKT WJIM YCJIOBHSI CHEJIKU % MOTYT YCTaHOBUTD, YTO B TIPOJOJIKUTEILHOCTD
CpOKa 3aCUMTHIBAIOTCS TOJILKO pabouure IHU. B 3TOM ciiydae HepaOoure AHU UCKIII0YAIOTCs, He MPU-
HUMAIOTCSI B pacyeT, PU UCUUCICHUU CPOKA.

Tak, Hanpumep, CTaJMITHOE BpeMsl, T.e. CPOK, B TeUEHHE KOTOPOro MpU MOPCKOH MepeBO3Ke
MEPEeBO3YMK MPEAOCTaBIIsIeT CYIHO ISl TIOTPY3KHM Tpy3a U JEPKUT ero moj Morpys3koil rpysa 0e3
JOMOJHUTENBHBIX K (PpaxTy IUJIaTekKel, UCUUCIsAETCS B pabounX AHSX, Yacax M MUHYTaX, HAUMHAs
CO CJI/IYIONIETro JHS MOCIe TIoJaYy YBEJIOMJIEHHS O TOTOBHOCTH CY[Ha K TIOTpy3Ke;® Bekcesenepxka-
TeJIb TOJIKEH U3BECTUTH CBOETO MHIOCCAHTA U BEKCEIENaTe sl O HEAKLIENTE WIM O HEIlIaTeXe B TeUe-
HUe YeThIpeX paboumx JTHeH, CIIeyIoNMX 3a JHEM IpoTecTa. '

[Tpu onpeniesieHn cpoKa THSAMU BO M30ekKaHKUEe HEJIOTIOHUMAaHUS 11eJIeCO00pa3Ho MPSAMO YKa-
3aTh SIBJISIOTCS JHU KaJICHIAPHBIMU WM PAOOUYUMHU.

[Tpu ucumciaeHun cpokoB rox HeooXxoaAUMo nMpuHUMATh 3a 360 nHel, a Mecsn 3a 30 nHeid. 1o
BbITeKaeT u3 ao3ara 2 yactu 3 crarer 192 'K P®, ycranaBnmmBamoIie, 4to CpoK, Onpe/ie/ieHHBIH
B TIOJIMECSIIa pacCMaTpUBAETCsl KaK MATHAAIATUIHEBHbIA CpoK. COOTBETCTBEHHO, LIEJIBI MecsIl —
30 guen, roa, 12 mecaues, — 360 gue.”!

95 26. 2 4. 3 ¢1.192 TK P®

86 .2. Nudopmarmonnoe nucsMo [Ipesuauyma BAC PP ot 26.07.20051. Ne93 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C UCUMCIIE-
HHEM OT/ENIBHBIX CPOKOB I10 fiefiaM 0 OaHKpoTcTBe» // Bectuk BAC P®, 2005, N 10; r1.11.72, 73 TTonoxeHue 0 NepeBOIHOM K IPOCTOM
Bekcerne; Pemenne BC PO ot 15.09.1995r. Ne I'KITM95—134; IToctanoenenne PAC Cesepo-3anagHoro okpyra ot 02.11.2004 r.
NeAS56—4887/04; Tlocranosnenue PAC Ypansckoro okpyra ot 29.08.2001r. Ne ®09—1411/01-T'K

7 B CPOKH, UCUHCITSIeMble THSIMU, He BKITIOYaoTCsl Hepadoure aun» — cr.113 ATIK P®; IMocranosnenre ®PAC LleHTpanbHOro
okpyra ot 02.03.2000r. Ne130/12

%8 TMocranosnenne PAC Cesepo-3anaaHoro okpyra ot 29.03.2000r. Ne A56—31258/99; ITocranosnenne PAC JlanbHeBOCTOU-
Horo okpyra oT 29.12.2000r. Ne ®03-A51/00—1/2444; TTocranosnenue PAC Mockosckoro okpyra ot 29.01.2003r. Ne KI™-A41/9162
—02

89 ¢1.130 Kozeke ToproBoro moperuiaBanust Poccuiickoit @epeparmu ot 30.04.1999r. N 81-03 // Cobpanue 3aKOHOIATENBCTBA
Poccuiickoit ®eneparmu ot 03.05.1999r. Nel8 cr. 2207

70 ¢1.45 Honoxenust o nepeBofHOM U nipoctoM Bekcene. [locranosnenue LentpansHoro Mcnomuurensnoro Komurera u Cosera
Haponueix Komuccapos CCCP «O Beemenuu B nerictBre [lonoxeHuss o mepeBomgHOM M mpoctoM Bekcene» oT 07.08.1937 roma
Ne104/1341 // Cobpanue 3akoHOB 1 pacnopstkenuii Padoue-Kpectesauckoro Ipasurenscta CCCP, 1937,Ne52, cr. 221).®enepans-
HbIH 3aKk0H OT 11.03.1997 r. Ne48-®3 «O nepeBogHoM 1 pocToM Bekcesne» // Cobpanue 3akoHomatenscTBa Poccniickoit deneparmm
or 17.03.1997r. Nel1, cr. 1238.Janee — IlonoxeHue o nepeBOAHOM U IIPOCTOM BEKCeIe

"1 «Ilpu pacuere momekamyX yruiate ToIOBBIX MPOLEHTOB 10 CTABKe pedprHAHCHpoBaHHs LIeHTpatbHOro Ganka Poccuiickoit
denepanny 4ucio JHeH B rofy (Mecsle) MPUHIMAETCs] paBHBIM cOOTBETCTBEHHO 360 1 30 AHAM, ecli MHOE He YCTaHOBJIEHO COIJia-
IIEHUEM CTOPOH, 00sA3aTeJIbHBIMU [JIS1 CTOPOH NMPAaBUJIAMM, a TaK:ke 00blYasiMu JesioBoro obopora» — 1.2 [ocranosnenue [lnenyma
BCP® u ITnenyma BAC P® or 08.10.1998r. Nel13/14 «O npakTuke npuMeHeHus nonoxeHnil I'paxaanckoro kopekca Poccuiickoit
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[Tpumepom MHOTO 00SA3aTENILHOTO TSI CTOPOH MpaBWia 00 UCUYKMCIEHUH TOIUYHOTO (Mecsd-
HOT'0) CPOKa MOXET SIBJISIThCSI IPABUIIO, yCTaHOBJIEHHOE cratheil 192 T'K PO.

CpoK B OfIMH TO/1, OJTH MECI11, UICYMCIIEHHBIN COTTIACHO MTPaBUJIaM JIaHHOM CTaThH, Bceraa Oyaer
ooubiie yem 360 qHEN 1 B HEKOTOPBIX CTyvasix Oombiie (MeHbIne) yeM 30 JTHei.

Hanpumep, cornacHo mnpaBuiam crtatbt 192 T'K P® mecsyHblil CpPOK, HCUUCTSAEMBIT
¢ 01.02.2005r., ucredyer 01.03.2005r., 1 OyaeT BKIOYaTh B ceOs1 29 IHEH; a MECSYHBINA CPOK, UCUUC-
nsiembiii ¢ 01.05.2005t. ucreyer 01.06.20051., u Oyaet BKJIOYaTh B cedst 31 1eHb.

§7. OxkoHUYaHue cpOKa B Hepadoumii 1eHb

Ecnu mocienHuii IeHb CpoKa MPUXOIUTCS Ha HepaOOUMid IeHb, JIHEM OKOHYAHMS CPOKA CUH-
TaeTcs OMKANIINIA CIIeqyIOIIUI 32 HUM paOOvuil IeHb. /2

JleficTByIOIIIee 3aKOHOATEILCTBO HE CONCPKHUT OOINErO OIpPE/CNICHUs] TOTO, UYTO SIBJISIETCS
«HepabounM HeM».”> ECTh TOJIbKO NiepeurciieHre «HepabourX Mpa3qHUYHbIX JHEN». Hepabounmu
Npa3gHUYHbIMU THAMU B Poccuiickon ®@enepauuu saeisores: 1, 2, 3, 4 u 5 auBapsa — HoBorogHue
KaHUKYJIbL; 7 ssHBaps — PoxxaectBo XpucroBo;23 geBpaiisa — [leHp 3ammrHuka OtedecTsa; 8§ Mapra —
MesxayHaponHbiil skeHCKuil neHb; 1 mas — Ilpasgauk Becusl u Tpyna; 9 mas — [ens TlobGemsr;
12 wons — [lenp Poccun; 4 Host0psi — JleHb HapogHOro enuHCTBA. [Ipy COBMAaIeHUM BBHIXOTHOTO
1 Hepaboyero mpa3JHUYHOIO JHEN BBIXOAHOW JIeHb MEPEeHOCUTCS Ha CIIAYIOIIUI Mocie Mpa3aHud-
HOTO pabovuil ICHb.

B 11e151x parnpoHa IbHOTO UCHONIb30BaHK s pAOOTHUKAMU BHIXOTHBIX M HEPAOOUHX MPa3JHIYHBIX
nueit [paButenbcTBo Poccuiickoii ®enepaiinul BpaBe MEPEeHOCUTDb BHIXOJHbIE THUA HA Ipyrue JHU. 7+

CornacHo cratbe 111 TK P® obumiM BBIXOTHBIM JTHEM SIBJIsIETCSI BOCKpeceHbe.”> Bropoii
BBIXOJJHOI JIeHb MpU MSATUIHEBHON paboyeil Hefelle YCTaHABIMBAETCS KOJUIEKTHUBHBIM IOTOBOPOM
WM TTPaBUJIaMU BHYTPEHHETO TPYIOBOTO pacrnopsiaka opranu3auu. O0a BIXOAHBIX IHS MPEI0CTaB-
JISTIOTCS, KaK TPaBUJIO, MOAPSL: cyOOO0Ta, BOCKpECEHbE; BOCKPECEHBE, TIOHE/ICTbHUK.

3aKOHO/IATENILHO HE YCTAaHOBJICHO, UYTO BTOPHIM OOIIMM HEPaOOUMM (BBIXOJHBIM) JHEM SIBJISI-
ercs1 cy000Ta, HO MO CIOKUBIIEHCS MPAaKTUKE UMEHHO cy000Ta BRIOMpaeTCsl Kak BTOPOU BHIXOAHOM
JIeHb U IMEHHO Ccy000Ta TIpU3HaeTCsl HepaOOUnM (BBIXOIHBIM) JIHEM. 70

ITo npockb6aM peTUro3HBIX OPraHMU3alUil COOTBETCTBYIONIME OPraHbl TOCYAapCTBEHHOM Bia-
cru B Poccuiickoit ®enepaiyi BripaBe 0ObsBIIATh PEIUTHO3HBIE MTPA3JHUKKM HepaOOunMu (Tipasi-
HUYHBIMU) THSIMU HAa COOTBETCTBYIOIIUX TePPUTOPUSIX.’’

denepanuu o MpOIEHTaX 3a MOJIL30BAHUE UY:KUMHU JA€HEeKHbIMU cpeacTtBamMu» // Becthuk BAC P®, 1998 r., Nel 1
2 C1.193 TK P®

7 «HepaGounmut THAMM SIBIISIIOTCS BBIXOZHBIE THM (Cy0OOTa M BOCKpECEHbE, B TOM UMCIIE NepeHeceHHble IIpaBUTEIbCTBOM
Poccuiickont Denepanny BHIXOQHBIE W PA3AHUYHbIE JHU, B ToM umcie 8 mapra)» — Iocranosienne ®AC Bocrouno-Cubupckoro
okpyra ot 26.03.1998 N A58—1688/97-®02—258/98-C1. «Hepabouumu sIBISIOTCS OOIMIEBBIXOAHBIE THHU (Cy0O0OTa U BOCKpece-
HbE — MU MATUIHEBHOM paboyell Hellese U BOCKpEeCeHbe — MpH IecTUAHeBHOM )» — [ToctaHoBNeHne PAC Ceepo-3anmagHoro okpyra
ot 23.12.2008r. Ne A56—8220/2008. ITpupaBHUBasi BHIXOAHBIE JAHU [0 TPYAOBOMY IMpaBy K HEpaOOYMM [HSI M IO TPaKIAHCKOMY

paBy CyA, K COXKaAJIECHUIO, HE YKa3aJl HOPMATUBHBIE aKThl KOTOPBIMU OH PYKOBOACTBOBAJICA.

" er112 Tpynoeoro kozekca Poccuiickoit ®eneparmu ot 30.12.2001r. N 197-03 // Cobpanue 3akoHomate bcTBa Poccuiickoi

Denepanyn ot 07.01.2002r. N 1 (vacts I) cr. 3. Janee — TK P®. Onpenenenne BC P® ot 30.06.2004r. N 60-1'04—9;ITocranoBnenue
®DAC Bocrouno-Cubupckoro okpyra ot 26.03.1998r. mo geny Ne A58—1688/97-002—258/98-C1

75 Mocranosnerne PAC Bocrouno-Cubupckoro okpyra ot 02.08.2001r. Ne A19—12251/00—25-®02—1740/2001-C2

.. .MeXJly TeM OKOHYaHHe CpOKa JJIsI CIady OpraHu3anusmu Oyxranrepckoit orderHoctr 3a 2000 rox mpuxogutest Ha 31.03.01 —

Hepabounii ieHb (cyo00TY), COOTBETCTBEHHO CpoK craun otyerHocT! uctek 02.04.01» -ITIT BAC P® or 27.02.2002 r. N 9216/01 //
Bectauk BAC P®. 2002. Ne6; Onpenenerne BC PP or 02.02.2005 N 83-I'04—26; INocranosnenuss PAC MoCKOBCKOTo OKpyra
o1 22.11.2004r. Ne KI'-A40/10408—04-I1u ot 28.01.2009 N KA-A40/13234—08; IToctanosnenuss PAC JJapHEBOCTOUHOIO OKpYyra
ot 09.09.2003r. Ne ®03-A73/03—1/2185 u ot 09.07.2002r. Ne ®03-A73/02—1/1295; Ilocranosnenue PAC IToBOIKCKOrO OKpyra

or 11.02.2010 Ne A06—6126/2009

Tera DenepanbHblil 3akoH 0T 26.09.1997r. N 125-03 «O cBobozie COBECTH U O PEIUTHO3HBIX 00beanHeHUsAX» // Cobpanue

3akoHozaresberBa Poccuiickoit @eneparmu ot 29.09.1997r., N 39, cr. 4465
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Huxkakue akThl rpakIaHCKOTO 3aKOHOJATEIbCTBA HE YCTAHABJIMBAIOT NEpeYeHb WU OIpere-
JeHne «Hepabounx qHei». [IpuMeHeHre TPyIOBOro 3aKOHOAATENLCTBA ISl ONpeeIeHHs B LesX
IPaKIQHCKOTO TpaBa TOHSATHS «HEpaOOUYMid JIeHb» MOXKET OBITh OOOCHOBAHO TOJIBKO CJIOKHB-
I1Ieficsi MHOTOJIETHE! MTPaBOIPUMEHUTETbHOM MPAKTUKOW, KOTOPAsi HCHIOJIb3YeT NepeueHb Hepadounx
(BBIXOIHBIX) JIHEH, JAHHBIN TPYJOBBIM 3aKOHOJATEILCTBOM, HE TOJIBKO B I'PaXkJaHCKOM, HO U B IIPO-
1eccyaibHOM TpaBe. '8

B naHHOM ciy4ae nprMeHeH e TPyA0BOIro 3aKOHOJATENILCTBA [J1s1 ONPEIeNICHN s B LIEJISIX IPax-
JAHCKOTO MpaBa MOHSTUS «HepaOOUMii JeHb» He MOXKeT ObITh 000CHOBAaHHO Jiaxke cratheir 6 ['K PD.
Amnasiorus 3akoHa (aHajiorusi npasa) B cuiy crarbe 61K P® npumensiercs K rpakaaHCKUM IPaBo-
OTHOIIIEHUSIM Ha OCHOBE I'PaKJAHCKOT0, HO HE TPYJOBOI0, 3aKOHOJATEJIbCTBA.

[TpumeHsist TpyAOBOE 3aKOHOAATENBCTBO ISl ONpEesieHHs «Hepadodero JHs» B LEJsAX IPak-
JaHCKOTO 3aKOHO/IATENILCTBA, HEOOXOAUMO MOMHHTB, UTO TPYAOBOE 3aKOHOATEHCTBO, YCTAHABIIMBAS
HepaOoure (BHIXOTHbIC) IHU OIpe/ielisieT MPaBOOTHOIICHHU I BHYTPY OpraHn3alv, IPaBOOTHOIIEHHU ST
Mexay padOTHUKOM M padoTomareneM. s rpaXkJaHCKUX ke TMPaBOOTHOIIEHUN BaXHbl (DYHKIIUH
OpraHM3allvy HallpaBJIeHHbIE BOBHE.

Brionne BO3MOXHa cuTyalus, KOrga B CHIIy KOJUIEKTMBHOTO JOrOBOpa, MPaBWJI BHYTPEH-
HEro TPYAOBOTO PaCropsiika, MHbIX 0OCTOSATEIHCTB OpraHu3ays OyJaer padoTarh, paOOTHUKHU OyIyT
BBITIOJTHSATH CBOU (DYHKIIOHAIbHBIE 00SI3aHHOCTH, T.€. B OpraHu3auuu Oyjaer padouuii ieHb, HO opra-
HU3alus He Oy/IeT B TOT JICHb BHINOTHATH CBOU (DYHKIIMH, HAITPABJICHHbIE BOBHE.

Hampumep, B opranuzaiyi MOxXeT ObITh YYeT, CAHMUTApHbINA JIeHb; B OpPraHU3ali padoTaioT
MIPaBOOX PaHUTEJIbHBIE OPTaHbl C TPYIION (PU3NIECKON MOAIEPIKKH, BCe pAOOTHUKHM Ha CBOMX MECTaX,
JAI0T NIOKA3aHUs1, HO YCJIYTY TPETbUM JIMLAM He MPEeIOCTABIISIIOTCS, TOBAP HE OTIPYXKAETCS.

C TOUKHM 3peHusI TPETHUX JIUI] OpraHU3alus He pad0TaeT, He BHIMIOIHSET CBOMX BHEITHUX (DYHK-
I[I1A, KOTOPBIE TOJIBKO U UMEIOT 3HAYEHHUE JIsi SKOHOMUYECKOro 000pOTa, B3aMMOJEHUCTBHIS OPraHu-
3aLUU C TPETHUMHU JIMLAMHU, PETYIUPYEMOrO I'PaK JAHCKUM IPaBOM.

Ha moii B3r1si1, IpUMeHsIsl CJIOKHMBIIHICS TIOPSIOK ONpeeieHns] HepaOouero IHsl, Tak ke
HEOOXOIMMO YUUTHIBATH, U TO, YTO €CJIH OPraHU3aIUsl He BBINOJIHSIET CBOUX BHEITHUX (PYHK-
Ui, TO HET HUKAKUX NPeNnsITCTBUI NPU3HAHUS JAHHOTO JHSI HePa0doUHuM /ISl JAHHOI KOH-
KPeTHON OpraHu3anyy, B JAaHHOH KOHKPETHOI CHTyaliH.

«[Ipenycmorpennsie crarbeit 193 'K PO npaBuiia ucuricnenus AHS OKOHYaHMS CpOKa B CIIy-
Yyae ecJIM MOCIeIHUNA AeHb CPOKa MPUXOIUTCS Ha HepaOouMid AeHb MOAJIekKaT MPUMEHEHHUIO He3aBH-
CHMO OT TOT0, KAKUM 00pa3oM OIpe/essieTCsl yCTAHOBJIEHHBIN 3aKOHOM, MHBIMU ITPABOBBIMU aKTaMH,
CIIEJIKOM WUJIM Ha3HAYaeMbIi CyJIOM CPOK — KaJIEH/IapHOM JaToW WM UCTeYEHHeM Meprojia BpeMeH!
Y BKJIIOYAIOTCS JIX B CPOK, UCUMCIISIEMBIN THSMH, HepaOouue JHU». "

B cmiy OykBasbHOrO mpouteHuss mpaBwia cratb 193 'K P® momexar nmpuMeHEHUIO
K MOCJIEAHEMY JHIO CPOKA, a 3TO 3HAYMUT, B YACTHOCTH, YTO:

1) cratba 193 T'K P® nHe npeaycmarpuBaeT UCKJIIOYEHUsI U3 I'PaXAAHCKO-IIPABOBbIX CPOKOB
BCEX HepadouMx THEH, a YCTaHaBIMBAET MpPABWIO Ui CIyyaeB OKOHYAHMsS CPOKa B HEpaOOuMii
IeHb;%0

2) npaswio, ycrtaHosjieHHoe cratbeil 193 'K P®, He pacnipocTpaHsieTcss Ha Hayalno TEYEHUs
cpoka.’!

3) mpaBuJio, ycraHoBieHHoe cratbed 193 'K, He uckiovyaer Hepabouue JTHU U3 CPOKa MpU
TojicUeTe MPOIOKUTEIBHOCTH CPOKa; 2

78 Mocranosnerne PAC Cesepo-3ananHoro okpyra ot 21.05.2002r. NeA13—4960/01—15
7 Mocranosnerne ®AC Cesepo-3anaaHoro okpyra ot 09.11.2010r. Ne A66—693/2010

80 Mocranornenne ®AC Mockosckoro okpyra ot 24.01.2008r. Ne KI'-A40/14428—07

8! Mocranosnenne PAC HenTpanbHoro okpyra ot 31.07.2007r. Ne A68—7215/06-I'K-456/2

82 Mocranoenenne PAC Vpasnsckoro okpyra ot 25.01.2010r. Ne $09—11330/09-C4. dopmaibHO, JEHCTBUTENBHO, IPABUIIO,
ycraHoBieHHoe cratbeil 193 'K, He uckinoyaer HepabGoure JHU U3 CPOKa MPH MOJCYeTe NPOIOIKUTEIbHOCTH cpoka. Ho dakTnuecku
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3) mpaBwio, ycranoByieHHoe ctatheit 193 'K P®, pacnipocTpaHsiercsi Ha UCUMCTIEHUE CPOKa
MCKOBOH IaBHOCTH — €CJIM, YTO OKOHYaHUE CPOKA MCKOBOM JABHOCTH IMPUIILJIOCh HA HepaOO4nil 1eHb,
TO JIHEM OKOHYAHUsI CPOKa MCKOBOUM JABHOCTH CUMTAETCS ONVIKAUIIUK CIIeMyOIUi 3a Hepabouum
padouwmii neHs. 5

§8. Ilopsinok coBepuieHNs AeHCTBUN B MOCJEIHUI JeHb CPOKa

Ecnm cpok ycTaHOBJIEH /17151 COBEpIIEHHS] KaKOTO-JTMOO0 AEHCTBHUSI, OHO MOXKET OBITh BBITIOJTHEHO
10 JBaJIATH YEThIPeX YacoB MOCIETHEro AHs cpoka. Eci 310 neficTBre TOIKHO OBITh COBEPIIEHO
B OpraHM3allid, TO CPOK UCTEKAET B TOT Yac, KOIJa B 3TOM OpPraHU3aLMK 110 YCTAHOBJIEHHBIM IPaBU-
JlaM TTPeKpaIlaloTCcsi COOTBETCTBYIOIIHE Oneparu. 8

«Ha teppuropun Poccuiickon ®@enepanyn a1 MCUUCIEHUA KaJIEHAAPHOU JaThl NCIIONb3YETCS
I'PUTOPUAHCKUI KaJIEHAPh.

2. Vcuncnenne kanengapHou garel ocymectsisgercs ¢ 00 yacos 00 munyT 00 cekyHp 1 ssHBaps
1 roma.

3. Bpems kajieHAapHOro JHA UCUUCIIAETCA YacaMy, MUHYTaMH M CEKyHJaMHU. 32 Ha4aJlo KaJieH-
JAPHOTO JHS MPUHUMAETCS MOMEHT BpeMeHH, cooTtseTcTByommii 00 yacam 00 munytam 00 cekyH-
JaM. 32 OKOHYAaHHUE KaJIEHIAPHOT'O IHA IPUHUMAETC MOMEHT BPEMEHHU, COOTBETCTBYIOIMN 24 yacam
00 munyTam 00 cekynzam.

4. Cdaer yacoB, MUHYT U CEKYH/] B TEUEHHUE KaJIEHAAPHOTO rojja, KaJIEHIaPHOIO MECALIA U KaJIEH-
JApHOM HEJIENN HE U3MEHSETCS.

5. Ce30HHBII TIEpeBO]] BpEMEHH He OCYIIEeCTBIISAETCS». 8

CornacHo 6ykBanbHOMY TpouTeHuio cratbi 194 'K P®, nannas cratbs ycraHaBaMBaeT mpa-
BUWJIO /151 COBEPILIEHHSI KAKOTO-JIMOO AEHCTBHUS, KOTOPOE MOKET OBITh BBIITOIHEHO JI0 BAIATH YEThI-
PEX 4acoB MOCJIETHETO JHS CPOKa, T.€. IS CPOKA, KOTOPbIM BKJIIOYAET B ceOs LEblid JeHb (LieJIble
CYTKH).

Crarpa 194 'K P® He npumMeHseTcs, eciiv B CUIIy IIPaBOBOI'O aKTa (CAEJIKE) CPOK ISl COBEP-
IIEHUsI JEWUCTBHS, B TOM UCTIONHEHHE 0053aTe/IbCTBA, MEHbIIIE [IETI0T0 AHS (LEJBIX CYTOK) C MOMEHTa
BO3HMKHOBEHUS1 O0SI3aHHOCTHU 110 COBEPLLIECHUIO IEHCTBUSA (MCIIOIHEHMIO 0053aTebCTBA).

Hanpumep, 11 mapra B 8—00 domkauk o0s3aiicst noctaButh Kpenuropy toBap 1o 02 yacos
12 mapra, HO (pakTruecku gocrasui B 06—00 12 mapra.

B nannom npumepe JIoJKHUK HE BIpaBe co ccbUIkoM Ha cratbio 194 I'K P® yTeepxars, 4to
00s13aTeIbCTBO UCIIOJIHEHO HaJyIeskalle, T.K. crarbs 194 'K P® nomyckaet ucrionHeHue oosi3atesb-
crBa 10 24—00 nocnegHero AHs CpoKa.

B nanHom npumepe ccpuika JomkHuka Ha crathio 194 'K P® HeoOocHOBaHHA, T.K. CPOK
UCIIOJTHEHU ST 00513aTeIbCTBA MEHBIIEe OHOTO JHS, a cTaThsl 194 'K PP npumennma 1st cpoka, KOTo-
PphIli BKJTIOUAeT B ceOsl 1eJIbli JIeHb (LIeJIble CYTKH).

Cornacno vactu 1 crateu 194 'K P® He nmeeT 3HaYeHNS, B KAKOM Yacy OpraHU3alivsi BOOOIIe
IIPEKPALLIAET CBOIO JEATEBHOCTD, UMEET 3HAYEHUE Yac MPEKPALIEHU S COOTBETCTBYIOIEN ONEPALIUN.
Ecimu 114 jaHHOM KOHKPETHOM onepanyy o(pUIMAIbHO HE YCTAaHOBJIEH CIIELIMAJIbHBIN CPOK IpEKpa-
IIEHH ], CPOK UCTEKAET B MOMEHT O(DUIIMAIBHOTO MPEKpallieHns1 paboyero JHs B 9TOW OpraHU3aLuH,

Hepabouue THU YBEJTMUUBAIOT CPOK, TEM CaMbIM UCKJTIOUATCS M3 cpoka. Hampumep, eciti ToBap I0JKeH ObITh IPEOCTABIICH B TECUCHUM
10 gueit u 10 geHb NPUXOOUTHCS HA BOCKPECEHbE, TO JAOJDKHUK BITPaBe MOCTABUTH TOBAP B MOHENEIbHUK. PaKTUUYECKH MOTyJyaeTcs,
YTO JIOJDKHUK BIpaBe MOCTaBUThL ToBap He B TedeHue 10, a B Teuenuu 11 qHeid, XoTs popMasibHO ToBap OyIeT CUMTATHCS MOCTaBJICH-
HbIM B TeueHuu 10 gueil. Harssqabiil mpumep Toro, 4To (hOpMasIn30BaHHOE T'PaskIaHCKO-ITPABOBOE UCUUCIIEHUE BPEMEHU YaCTUYHO
HE COOTBETCTBYET JITHEWHOMY aCTPOHOMUYECKOMY UCUMCIIEHHE BPEMEHHU.

83 11T BAC P ot 22.04.2008r. Ne14056/07 // Becthuk BAC P®, 2008, N7
8 4.1 cr.194 TK P®

8 cra Denepanbhbiii 3akoH oT 03.06.2011 N 107-P3 «O6 ucumncnennu Bpemenn» // C3 PP, 06.06.2011, N 23, cr. 3247
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TaK KaK B MOMEHT 3aBepIleHUsI padovero JHs MPeKpalanTcs BCe, B TOM YKCIIE U «COOTBETCTBYIO-
1ue», ornepauu. 5

§9. Ilopsinok coBepuIeHNs AelCTBUN
B MOCJIEJHUI IeHb CPOKa B OPraHu3aniu CBSI3U

[TucbMeHHbIe 3as1BJIEHUS U U3BEIICHNS, CIAHHBIE B OPraHM3AlIAI0 CBA3U 10 JBA/ALIATH YETHIPEX
YacoB TOCJIEJHETO JIHSI CPOKA, CUMTAIOTCS CIeJIAaHHBIMU B CPOK. %

«[Tog muCbMEHHBIMU 3a5IBJICHUSIMU M U3BELICHUSMHU JIaHHAsI HOpMa MOHUMAET JII0Oble MUCh-
MEHHBIE MaTepUasbl, B TOM YHUCJIE OTYETHI, KOTOPBIE YYACTHUKH IPAXKIAHCKUX, aJMUHUCTPATUBHBIX,
(PMHAHCOBBIX M UHBIX MTPABOOTHOIICHHI IOJKHBI COOOLIUTH IPYT APYTy». 58

OpraHuzanysi CBSI3N — IOPUINIECKOE JIUIIO, OCYIIECTBIISIOIIEe JesITeIBHOCTh B 00JIACTH CBSI3U
B KaueCTBE OCHOBHOTO BHUJIA JAEATENIBHOCTU. YCIIyTa CBSI3U — JISATEJIFHOCTD TI0 MpUeMy, 00padoTKe,
XpaHeHul1o, repeaaye, JOCTaBKe COOOIIEHUI IEKTPOCBI3M WM MOYTOBBIX OTnpaBieHuid. [lomoxe-
HUA (peepabHOro 3akoHa «O CBA3W», pEryIMpyIoIIne AesTebHOCTb OPraHA3allui CBS3HU, TPUMEH -
I0TCSI COOTBETCTBEHHO K MHIMBUAYAJIBHBIM IPEAIPUHMMA-TENSIM, OCYIIECTBIISAIOIINM JESATEbHOCTD
B 00JIACTH CBSI3U B KaYECTBE OCHOBHOI'O BU/IA JeATEIbHOCTH. ¥

[Ipu oTrpaBke MeKAYHAPOJHBIX TOUYTOBBIX OTIPaBIeHUIA”’ HEOOXOAMMO YUYHMTHIBATH, UTO
coracHo MyHKTY 2 [TpaBuit oka3aHus1 yCIyr HOYTOBOM CBSI3H,°! MECTOM Me:KIyHAPOIHOTO TTOUTOBOTO
oOMeHa, T.e. MECTOM, IJIe OCYIIECTBIISETCS] 00padOTKa M OTIPaBKa MO Ha3HAYCHUIO:

MOYTOBBIX OTHPABJIEHHI, OCTYMAIOIIMX OT MHOCTPAHHBIX IMOYTOBBIX aJIMUHUACTPALIUH;

MOYTOBBIX OTHPABJIEHUI MPUHATHIX B Poccuu 7151 OTIIpaBKHU 3a TPaHULLY;

MOYTOBBIX OTIPABJIEHHU MEPECHLIAEMbIX OTKPBITBIM TPAH3UTOM 4Yepes3 Teppuropuio Poccun,

MOXET SIBJISIThCS OOBEKT TOJBKO (pe/1epajbHOil TIOUYTOBOM CBS3H."?

OOBeKTHI (henepalibHON MOYTOBOM CBSI3M — 3TO 000COOJIEHHbIE MOIpa3/Ie/IeHUsT OpraHu3alluii
noytoBo cBs3u, spisomuxcsa ['VIlamu u 'Y, co3gaHHbIX Ha 6a3e UMYIECTBa, HAXOMSIIETOCs

8 Mocranosnenne GPAC Cesepo-Kaskasckoro okpyra ot 16.05.2007r. Ne ®08—2613/2007
4.2 ¢1.194 TK PO

8 pererie BC P® or 03.04.2008r. Ne TKITN08—49 // Bromerens BC P®, 2009, Nel0

) ®epepanbHoro 3akoHa ot 07.07.2003r. N 126-®3 «O cBsizu» // Cobpanue 3akoHonatenbctBa Poceuiickoit Peneparmu

ot 14.07.2003r. N 28 cr. 2895

90 «TIOYTOBBIE OTIPABJICHUA — aAPECOBAHHBIE MUCbMEHHAA KOPPECIIOHACHIINA, TTOCBUIKH, MPAMBIE ITOYTOBBIC KOHTCﬁHCpr» — CT.

2 PepepanbHblii 3ak0H 0T 17.07.1999 N 176-93 «O noutosoii cs3u» // C3 PP, 19.07.1999, N 29, ct. 3697

! Mocranosnenue [pasurenscrea P® ot 15 ampesnst 2005t. Ne221 «O6 yrBepxkaennu [IpaBuit okazaHusI yCIIyT IOYTOBOM CBS3U» //

Cobpanue 3akoHogaTenbeTBa Poceniickoit @eneparm ot 25 anpenst 2005 r. N 17 cr. 1556

92 «.. .HpaBI/ITeHbCTBO PO BIIpaBe OBLIO YHOJTHOMOYUTDH MI/IHI/ICTepCTBO P® no cBsizu u HHq30pMaTH3aLIHH B KavyecTBe MOYTOBOM

aZIMMHKCTpanuu Poccuu 1 onpenenursb ,,MecTo MeX/[yHapOJHOTO MOYTOBOTro OOMeHa ™ Kak 00beKT (he/iepaibHOi MTOYTOBOM CBS3H, PH
TOM, 4TO B 9TUX 00BbEKTax (heiepasIbHOM IOYTOBOI CBSA3M OCYIECTBIIAETCS JIMIb 00pab0TKa MOCTYMAIONINX OT THOCTPAHHBIX ITOYTOBBIX
aJIMUHHCTpaLMii, NpuHATHIX B Poccuiickoit Penepaniiy 1 nepecbulaeMbIX OTKPBITHIM TPAH3UTOM MEX/LyHAPOIHBIX TIOYTOBBIX OTIIPAB-
JICHHH, a TaK)Ke UX OTIIpaBKa 110 HasHaueHuio. OcrioperHoe nosoxenue Ipasui BMecTe ¢ TeM (Kak 000CHOBAHHO MOSICHUJI TIPEJICTa-
Burenu [IpaButesnbera PP) He 3anpernaeT HerocyjapcTBEHHBIM OIIEPATOPaM BHITIONHATD YCIIYTH 110 IOCTAaBKE MOYTOBBIX OTHPABICHUIH
IJIs1 MEXIyHApOIHOTO MOYTOBOrO OOMEHa JI0 IyHKTa TaKoro ooOMeHa Ha Tepputopuu Poccuiickoid Penepanuy U oT ImyHKTa oOMeHa
1o nonyyarens B Poccuiickoit ®enepanuu, a Ipy ONpeJie/IeHHbIX YCIOBHUAX (PY HAJIMYUU COOTBETCTBYIOLIMX J0TOBOPOB C OPraHaMU
MOYTOBOM CBSI3M MHOCTPAHHBIX TOCYJAaPCTB) OCYILECTBJIATh JOCTABKY MOYTOBBIX OTIPABJICHUI 1O TEPPUTOPUAM U ITHX TOCYJAPCTB.
JloBox 3asBUTENEH O TOM, YTO HU MEXJLyHapOIHbIE aKThl HU (beliepajibHOE 3aKOHOJATEIIbCTBO HE CONEP/KUT 3alpeTa Ha OCYILEeCTB-
JIHHE HEerocy/lapCTBEHHbBIMU OPTraHM3alMsAMU OTIPABKM 3a IPAHMILy MHOCTPAHHBIM KOMITAHUSAM MH(OPMALMH, JOKYMEHTOB U TOBa-
POB, HE CBUJIETEJILCTBYET O HE3aKOHHOCTH OCIIOPEHHOTO MosioxkeHus [IpaBuii, HOCKONBKY TAKHE OpPraHM3allid He MOTYT SIBJIATHCH,
KaK YKa3aHO BbIIIIE, MEX/yHAPOIHBIMU YUPEsKJCHUSAMH IOYTOBOrO 0OMEHa M (paKTHUYECKHU OCYIIECTBIAEMAs TAKMMU OpraHU3alusMU
nepeBo3ka (OTHPaBKa) IPy30B (C B3bICKAHMEM COOTBETCTBYIOIIMX TAMOKEHHBIX IMOLIIMH) HE MOXET SBJIATBCS YCIYTOd MekKIyHapos-
HOH nouToBo# cBs13u» — Onpenenenue KaccaiuonHoii komwternu BepxosHoro Cyna P® or 22.05.2001r. Ne KAC 01—165. [JanHoe
oIpefieNeHNe BHIHECEHO B oTHOMIeHnH [TpaBut okazanus yciryr noutoBoii cesasu ot 26.09.2000r. OnHako AeiicTByIOLIME B HACTOSIIEE
Bpems [IpaBuia Oka3aHus yCIyr MOYTOBOH CBSI3M OTHOCUTEJIBHO «MECTa MEkIyHApPOIHOTO IIOYTOBOTO OOMEHa» COIEpKaT HOPMBbI,
QHAJIOTUYHBIE paHee JeHCTBYIOLINM.
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B (esiepabHOi COOCTBEHHOCTH (TIOYTAMTBI, MTPUKEIE3HOJOPOKHBIE MOUTAMTHI, OTJEIeHHS Tepe-
BO3KHM TIOUTHI IPY KEJIE3HOAOPOKHBIX CTAHLIMSAX U a9POIOPTax, y3Jibl IOYTOBOM CBSI3M), a TAKXkKe UX
CTPYKTYpHbIE TOfIpa3esieHus (IIOUYTOBble OOMEHHBIE ITyHKTHI, OTJEJICHHS TOYTOBOW CBSI3U, ITYHKTHI
TIOYTOBOW CBSI3M U JIpyrHie MogpasaeieHusl).

CrnenoBarenbHO, TPU MEkIyHApPOJHbIX TOYTOBBIX OTIIPABJICHUSX Nlepe/iadya MMCbMEHHbIX 3a51B-
JIEHUH 1 U3BEILEHUI HErOCYJapCTBEHHBIM OPraHU3alMsAM CBSI3U, BKJII0YAs OPraHU3aliu, OCYIIEeCTB-
JISTIOIIME SKCIPECC — JIOCTAaBKY, He OyJeT SBISTHCS Mepeiaueil OpraHu3aliy CBSI3H.

Ecmu mexyHapoqHOe MOYTOBOE OTIIPABJIEHME C MHCHMEHHBIM 3asiBJIEHUEM (U3BEIICHUEM)
ObLJIO TIepeIaHO HErOCYAAPCTBEHHON OPraHM3alliy CBSI3M, TO MOMEHTOM C/1a4 MIMCbMEHHOTO 3asiBJie-
Hus (M3BelIeHus1) OyeT He MOMEHT CJauy MUChbMEHHOTO 3asBJIeHUs (M3BEIIeH ) HeroCcy1apcTBeH-
HOW OpraHu3alliuy CBSI3M, 2 MOMEHT KOrJa JIaHHasi HeroCyJapCTBEHHAsl OpraHU3allvsi CBSI3U CIACT
yKa3aHHOE II0YTOBOE OTIPaBJIEHUE OpraHu3alvy (eiepaIbHOM OYTOBOM CBSA3U. OTMETHM, UTO J1aH-
HOE TMPAaBUJIO OTHOCUTBCS TOJIBKO K MeKAYHAPOJHBIM [IOYTOBBIM OTIIpaBiieHus M. Eciii moutoBoro
OTIPaBJIEHUE HE SBJISETCS MEXKIyHAPOIHBIM, TO MEpeAaya TaKoro MoYTOBOIO OTIIPABJIEHUS I0pUAN-
YECKOMY JIMLIO, (IIpeANpUHUMATENI0) UMEIOLEMY JIMLEH3MI0 Ha OKa3aHUE YCIYI IOYTOBOW CBSI3H,
OyleT paccMaTpuUBaThCs Kak cavya MMCbMEHHOTO 3asIBJIeHUs] (M3BEIECHNs) B OpraHu3alyio cBszu. **

Yacts 2 cratbut 194 'K P roBopuT IMEHHO O «CIAHHBIX>» B OPraHU3AIUIO CBSI3U MUChbMEHHBIX
3asiBJICHUSIX U U3BelleHus1X. COOTBETCTBEHHO, B CPOK BHIMIOJIHEHO 00513aTeIbCTBO MJIM HET, OMpejie-
JISIeTCs MOMEHTOM, KOTJIa M3BelleHre (3asiBlieHre) ObLIo CaHO opraHu3anuu cBs3u. Korma opranu-
3auus CBS3M OTIIPABUJIA CIAHHYIO KOPPECHIOH/IEHIIMIO, KOI/Ia ajipecaT MoyYusl U3BelleHue (3asBiie-
HHE) He MMeeT IPaBOBOTro 3HAUYeHHUsI.

Yactp 2 cratbu 194 'K PO ycranapmuBaer oOliee mpaBuio. 3aKOHBI MOTYT YCTaHABIIUBATh
CJTy4au, KOT/la CPOK MPU3HAETCs COOMIONEHHBIM, €CJTH MMCbMEHHOE 3asiBJieHe (M3BEIleHNe) He CIAHO
B OpPraHU3alMIo CBSI3U B HAUIEKAIIMI CPOK, a OJIyYeHO B HaJJIeKallliil MOMEHT aapecatoM. B Takux
ciydasix ooree npaBwio yactu 2 cratbil 194 'K P® He nomiexuT NpuMeHeHHUIo, a MOJIeKUT TPH-
MEHEHUIO CTelIUaIbHOE MPABUJIO, YCTAHOBJICHHOE 3aKOHOM. %

[Ipu npreme perucTpupyeMoro Mmo4YToBOro OTIPaBJIEeHHs®’ WM MOYTOBOTO MepeBoaa OTIpa-
BUTEJIIO BBIJAETCS KBUTAHLIMS C OTTUCKOM KJIMILIE KOHTPOJIbHO-KACCOBOM MAIlIMHbI WJIM KBUTaHLIUSA,

Ber2 Depepanbhblii 3ak0H 0T 17.07.1999 N 176-®3 «O nmouToBO# CBSI3M»

%% MocranoBnerne PAC MOCKOBCKOTO okpyra 14.11.2005r. NeKA-A40/11205—05

95 «Cornacto nyHKTY 2 ctatbil 194 'K P® nuceMeHHBIe 3asBeHNUS, CIAHHBIE B OPraHU3ALMIO CBSA3H A0 ABAALATH YEThIPEX YacoB
TIOCTIETHETO AHS CPOKA, CUMTAIOTCS CAETAHHBIMU B CPOK. [103TOMY IHEM MpeabsBIEHNS HCKa CIedyeT CUMTATh AaTy MOYTOBOIO LITEM-
TeJisi OTAENIeHUsI CBSI3H, Yepe3 KOTOPOe OTIPABIIsIETCs MCKOBOE 3asiBieHue B cyd» — a. 2. .15 IMocranoBnenue ITnenyma BC PO
N 15 or 12.11.2001r., ITnenyma BAC P® Nel8 ot 15.11.2001r. O HEKOTOPBIX BOIPOCAX, CBI3AHHBIX C MPUMEHEHHUEM HOpM [ pak-
JaHcKoro kozekca Poccuiickoii @eaeparn 06 uckoBoit gaBaocty. // Biomierens BC P®. 2002. Nel; Becrauk BAC P®. 2002. Nel.
CchlIKM Ha OTMEHEHHBIE HOPMATHBHBIC aKThl, CyNeOHbIe aKThl TPUBOIATCS, €CIIM MPABHJIA, YCTAHOBJIEHHbIE OTMEHEHHBIMH aKTaMH,

MPOJOJIKAIOT TPUMEHSTHCS B IPAKTUKE, CTAJIM YaCTBIO ITPABOIPUMEHEHNU S, WM AyOIMpPYIOTCSl BHOBb IIPUHSTBIMU AKTaMHU.

9% «... IPEMJIOKEHUA NOJKHBI IOCTYIIUTDL B 06IJ_ICCTBO HE MO3HEE YEM YE€PE3 30 ,HHGfI I10CJIE OKOHYaHUA OTUETHOIO roga, €CJin

YCTaBOM OOIIECTBA He YCTAHOBJIEH OoJiee MO3HUI cpok» —II. 1 cT. 53 denepanbHblil 3akoH oT 26.12.1995 r. N 208-93 «O6 akuu-
OHepHBIX oOmiecTBax» // Cobpanue 3akoHOAaTenbcTBa Poccuiickoit Pepepanmn ot 01.01.1996 r. Nel cr. 1; Ilocranoenenne PAC
JansHeBocTouHoro okpyra ot 19.10.2004r. N ®03-A04/04—1/2874; INocranosnenne PAC Ypansckoro okpyra ot 30.06.2003r. N
®09—1631/2003-T'K; «rynkTa 5.6 [TonoxeHust 0 packpbITHH MHGOPMAIIMN SMUTEHTAMI SMUCCHOHHBIX IIEHHBIX OyMar, yTBepKJeH-
Horo npukazoM PCPP Poccrn ot 10.10.2006 N 06—117/m13-H, HauiexkalyM HCTIOTHEHNEM 003aHHOCTH 0 PacKpHITHIO HH(popMa-
1 B (hopMe eXeKBapTaJIbHOrO OTUYeTa CleyeT CINTaTh He JaTy HalpaBJIeHHs eKeKBAPTATILHOTO OTYETa B aJpeC PErUCTPHUPYIOIIETO
oprana, a aTy HOCTYIUICHHsI Ha3BaHHOTO OTYeTa B PErMCTPHPYIOMNIA opraH. [T0CKOIbKY NMPUMEHUTEIHHO K JaHHBIM ITPAaBOOTHOLIIE-
HISIM MMeeTcs CeluajbHasi HOpMa, Peryupyonas MopsiioKk pacKphITHs MH(GOPMAIMY HA PHIHKE [EHHBIX OyMar MX SMUTEHTaMH,
SIBJISIETCS] 0OOCHOBAHHBIM JJOBOI 3asIBUTEJISI KaJI00BI O HEIIPABOMEPHOCTH CCHIIKM apOUTPAKHOTO Cy/la Ha IONOXeHUsI | paxpaHcKkoro
koziekca Poccuiickoit denepariy, He cofepKamero HopM, peryJaupyoIyX aAMIHACTPaTHBHO-TIPABOBbIE OTHOIMIEHHs» — [locTaHOB-
nenue PAC [JanbHeBocTouHOro okpyra ot 25.08.2009 N ©03—4247/2009

97 perucTpupyeMble OUTOBBIE OTIPABICHH (3aKA3HBIE, B TOM YHCIIE IePEChlIaeMbie B (QOPME SIEKTPOHHOIO IOKYMEHT, OOBIKHO-
BEHHbIE, C 0OBABJIEHHON LIEHHOCTHIO (IIOYTOBOE OTIIPABJIEHHE, IPUHUMAEMOE C OLIEHKON CTOMMOCTH BJIO;KEHM, ONpe/ieJIsieMOii OTIpa-
BUTEJIEM) — IOUTOBBIE OTNPABJIEHNs IPUHUMAEMbIE OT OTIIPABUTENS C Bblauell eMy KBUTAHIIMU U BpyJaeMble ajipecaTy (€ro yrojHo-
MOYEHHOMY TIPEJICTAaBUTEITI0) C €r0 paciuckoi B nomydeHud. [TyHkr 10 IIpaBun oka3aHus yciayr NOUTOBOH CBA3M
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3anoyHeHHasi BpyuHylo. Ha 000pOTHOW CTOpOHE KBUTAHIIMM MPOCTABIISIETCS OTTUCK KaJIeHAAPHOTO
LITEMIIENIS; «. .. 3aKOHOJATENIEM IIPEAYCMOTPEH UCUEPITBIBAIOIINI CIMCOK JOKYMEHTOB, IIOATBEPK Ja-
IOLMX JaTy OTIPaBKM (aTy Claud B OTIEJIEHUE CBSI3U) MMOYTOBOW KOPPECTIOHACHUMH — KBUTAHIMSA
C OTTUCKOM KJIMILIE KOHTPOJIbHO-KACCOBOI MAIIMHBI MJIM KBUTAHLMS, 3aTI0JIHEHHASI BPYYHYIO».
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Paznea I1. UckoBass naBHOCTDH

I'nasa 1. IlouaTne HCKOBOM JaBHOCTH

§1. UckoBasi JaBHOCTh KaK CPOK JJIS1 3al[UTHI
HAPYIIEHHOI'0 Cy0'beKTHBHOIO NMPaBa

B cootBerctBuu co cratbeir 195 'K P® nckoBo#l JaBHOCTBIO MPU3HAETCS CPOK ISl 3ALUTHI
MpaBa o UCKY JIMIIA, TPaBO KOTOPOTO HAPYILIEHO.

«...ICKOBasi JaBHOCTb SIBJISIETCSI CPOKOM, YCTAQHOBJICHHBIM 3aKOHOM ISl TIPUHYAUTEIBHOTO
UCTIOTHEeHU 1 00513aHHOCTH, JIsI COBEPIIEHUS B IOPUCIUKITMOHHON (pOpMe ISHCTBUI B IETISAX 3aIUTHI,
BOCCTAQHOBJIEHMSI HapyLIEHHBIX (OCIIapUBAaeMbIX) ITpaB. BO3MOXKHOCTB peajn3aluy HAapyLIEHHOTO
MpaBa O3HAYAET, YTO Y UCTIIA €CTh OCHOBAHMS AJIs IPEIbsIBICHNS TPeOOBAHUS — HAPYILICHBI TPUHA/T-
Jexalue eMy cyObeKTHBHBIE IpaBa HAa UMYILECTBO, JEHEKHbIE CYMMBI M IPyrOe CO CTOPOHBI KOH-
KPETHOTO JIMIIA OTBETYMKA».”

«...TIOJIOXKEHHUS TPAXKJAHCKOTO 3aKOHOJATENIHCTBA 00 MCKOBOM JIABHOCTH MOTYT OBITh IIpUME-
HUMBI TOJIBKO K KCKOBOM (pOpMe 3alUThl HAPYIIEHHOTO I'PakKAaHCKOTO MpaBax».”

«Hccnenys Borpoc o0 cpokax peajv3alliy MpaBa Ha CylaeOHy0 3aimmTy, KOHCTUTYITMOHHBIN
Cyn Poccwiickoit @eneparyu B psje onpeaernenuii (oT 14 nekadpst 1999rona Ne220-0, ot 3 okTs0ps
2006 roma Ne439-O u jap.) cO CCHUIKOM Ha TMpaBOBbIe MO3UIIMU, M3JIOKeHHbe B [loctaHOBIEHUHM
ot 16 moHs 1998 roga Ne19-I1, yka3siBai, 9T0 YyCTAHOBJIEHUE 3TUX CPOKOB OOYCIIOBJIEHO HEOOXOIH-
MOCTBIO 00eCIeUnTh CTAOMILHOCTD TPakKIAHCKOTO 000pOTa U HE MOXKET pacCMaTpPUBAThCS KaK HapY-
IIIeHUe MpaBa Ha CyIeOHYIO 3aIluTy.

Hanueiii BeiBO KoncturyimonHoro Cyna Poccuiickont deneparu B MOJHOM Mepe pacipo-
CTpaHsIETCSl U HA TPaKJIAHCKO-TIPAaBOBOW MHCTUTYT MCKOBOM AABHOCTU. DTO O3HAYAET, YTO 3aKOHO-
aaTenb B MpeAeiax CBOMX AMCKPEIMOHHBIX MOJTHOMOYHMI BIpaBe HE TOJIBKO YCTAHABIMBATh, U3Me-
HATh U OTMEHSTh CPOKM MCKOBOH JaBHOCTU B 3aBUCMMOCTH OT IIEJIei MPABOBOTO PEryIMPOBAHUS
Y TIPOU3BOAUTD UX TU(h(PEepeHITNAIMIO ITPU HATTUYUY K TOMY OOBbEKTHUBHBIX M Pa3yMHBIX OCHOBAHUIA,
HO Y OIIPEe/IeJIATH MOPSIOK UX TEUEHH S BO BpeMEHH, MOMEHT Havasla 1 OKOHYaHH S, C TeM YTOOBI 0Oec-
MEYUTh PeabHyI0 BOZMOXKHOCTb MCKOBOM 3allIUTHI NIPaBa, CTAOMJIBHOCTD, ONPEAETIEHHOCTh U Tpe[-
CKa3yeMOCTb MPaBOBOI'0 CTaTyca CyObEKTOB I'PaXAaHCKUX MPABOOTHOIIEHHA». 1%

«.../IHCTUTYT MCKOBOW JaBHOCTU B I'PaKJIaHCKOM IpaBe MMEET IIEJIbI0 YIOPSI0YUTh TPax-
JOaHCKHIA 000POT, CO3JaTh OMPeNeIeHHOCTh U YCTOWYMBOCTh MPABOBBIX CBSA3EH, TUCIUILIMHUPOBATD
MX YYaCTHHMKOB, CIIOCOOCTBOBATh COOJMIONEHHUIO XO3SHCTBEHHBIX JIOTOBOPOB, OOECIEUNTh CBOEBpE-
MEHHYIO 3aIUTy MPaB U UHTEPECOB CYOBEKTOB IPaXJAHCKUX MPABOOTHOIIEHUM, TTOCKOJIBKY OTCYT-
CTBUE Pa3yMHBIX BPEMEHHBIX OrPaHMUYESHUH JJIs1 IPUHYIUTEILHON 3alIUThl HAPYIIEHHBIX I'Pask/IaH-
CKHMX IpaB MPHUBOIIIO Obl K YIIEMJICHUIO OXPaHSEMbIX 3aKOHOM IpaB M MHTEPECOB OTBETUMKOB
Y TPETHUX JIMII, KOTOPBIE HE BCEI/Ia MOIIM OBl 3apaHee y4ecTh HeOOXOOMMOCTh COOMPaHUs U CoXpa-

%8 [IIT BAC P® or 30.11.2010r. Ne8672/10 // Bectnuk BAC P®, N 2, 2011

9 00630p cyne6noi mpaktuku BC P® 3a 2003r. ot 27 okTs16ps 2004r. «O0630p cyneOHOI MPaKTUKHA PACCMOTPEHUSI TPaKIAHCKIX
JeJT TI0 MICKaM U kaslodaM BOEHHOCIYXKAIMX Ha IEHCTBHS M PEelleHHs OPraHOB BOGHHOTO YIPAaBJICHUS W BOMHCKHX JOJKHOCTHBIX
ymt» // http://www.pravoteka.ru/pst/53/26463.html

100 Ormpeznenenne KC PP or 23.09.2010 N 1154-0O-O «O6 oTKase B NPUHATHU K PACCMOTPEHMIO KaJI00bl rpaxiaHiHa Boskosa
Uropst AnekcaHIpoBHYa Ha HAapyIIEHHE ero KOHCTHTYLIMOHHBIX Npas IyHKToM 1 cratbu 181 I'paxkganckoro kozekca Poccuiickoit
Denepauyn»
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HEHMsI 3HAYMMBIX [UIs1 PACCMOTPEHHS eia cBeJieHni U (hakToB. [IprMeHeHre cyjoM 1o 3asIBICHUIO
CTOpPOHBI B CIIOpE MCKOBOM JABHOCTY 3alMINAET YYACTHUKOB IPAKIAHCKOro 000poTa OT HEOOOCHO-
BaHHBIX MIPUTSA3AHUI U OJTHOBPEMEHHO MOOYXKIAeT X CBOEBPEMEHHO 3a00THThCsI 00 OCYIIIECTBIICHUN
U 3aIUTe CBOUX TpaB».'o!

o1 Onpenenerne KC P® or 03.11.2006 Ned445-0O «ITo xanodam rpaxnan bpoHHukosa Banepus Akumosnya u Bononuxa Huko-
Jast AJiekceeBMYa Ha HapyIIeHUe MX KOHCTUTYLIMOHHBIX IpaB nosoxkeHusmu cratbi 208 I'paxnaHckoro konekca Poccuiickoit Pene-

pauyu» // Becthuk KC P®, Ne2, 2007
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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