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AHHOTaAMSA

MoskeT i «Hen30ekKHOe COOBITHE», CIykKalllee HavyaaoM CpoKa,
HACTYNIUTh TIO Bojie Joed? YUTo 3HAUaT MPEaioTh «A0», «K»,
«OT» TpU HUCYMCIeHnr cpoka? VIMeT M 3HayeHHe B KavyecTBe
J0Ka3aTejbCTBA TMPU3HAHUA J0ra JOKYMEHTHI, OOpallaiomuecs
BHYTPM OpraHM3alMu-I0KHUKa? B3aMMOCBsA3b  CYINECTBOBAHUS
CyOBEKTHBHOIO TIpaBa W IpeceKaTelbHOro cpoka? ITH W Apyrue
MPAaKTHYECKHE U TEOPETUYECKHE BOIPOCH PACCMOTPEHBI B KHHTE
B. T'. JlazapeBa «Cpoku. WckoBasi JaBHOCTb» C HCIIOJIb30BAHUEM
o01meli cyneGHOM, MPaBONMPUMEHUTEILHON MPAKTHKH.
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Pa3aea I. Cpokn

I'naBa 1. Cmoco0bl onpe/aejieHusi CpoOKa

§1. CnocoObI onpeiesieHNsI CPOKOB

YcTaHOBIEHHBI 3aKOHOM, MHBIMU [IPAaBOBBIMU aKTaMH, CIEJI-
KOM WJIM HA3HAYAEMBIU CYJIOM CPOK OIpENENSeTC TPEMS CIIOCO-
Oamu:

1) KajeHJapHOM JaToi;

2) UCTeYeHreM Nepruoa BpeMEHH, KOTOPbIA UCUUCIISIETCS TO-
JaMH, MecsALlaMu, HeAEIAMU, JHAMU WIN YacaMu;

3) yka3zaHueM Ha cOoObITHE, KOTOPOE JIOJKHO HEM30eKHO Ha-
CTYNIHTB.!

CpoK, ¢ TOYKM 3pEHUs TPAKIAHCKOIO MPaBa, — ITO MOMEHT
(kaneHmapHas jara, Hem30eKHOe COOBITHE) WU TIEPUOJT BpeMe-
HM, C HACTYIJICHUEM WJIM UCTEYEHUEM KOTOPOTO ITPABO CBA3bIBA-
€T I'PaXAAHCKO-IIPABOBBIE MOCJIEICTBUS.

dopManM30BaHHOE I'PakJIaHCKO-IIPABOBOE UCUUCIIEHUE Bpe-

1 Cr.190 I'paskmanckoro konekca Poccuiickort ®enepanuu (nanee — 'K P®). Yacts
nepBas ['paxngaHckoro xogekca Poccuiickoit @epepanmn ot 30 HOs0pst 1994 1. N
51-®3 // Cobpanne 3axkoHOmaTenbcTBa Poccmiickoit Peneparmm ot 05.12.1994 r.
Ne32 cr. 3301



MEHM YaCTUYHO HE COOTBETCTBYET JIMHEMHOMY acCTPOHOMHYE-
CKOMY WCYHCJICHUE BPEMEHHU.

Jlist mpaBa HEOOXOIMMAa TUIMU3AIUY SIBJIEHUH IeCTBUTENILHO-
CTH J151 XapaKTEPUCTUKU ITUX SIBJICHUI B MOHATUSIX MpaBa. JT1a
HEOOXOIMMOCTb THITM3AIMK PACIIPOCTPAHSIETCSI M HA BpEMsI.

«CTpemiieHre I0pUCIPYICHIIMU HAMTPABISIOTCS K TOMY, YTO-
ObI cieIaTh UCYMCIICHE BPEMEHHU TI0 BO3MOKHOCTH 00HO00DA3-
HbIM» .

OnHooOpasue T0CTUTaeTCsl, B TOM YHMCIIe, TEM, UTO, IO 00-
ieMy IpaBUy, B OCHOBAHME MCUUCIIEHUS KaXJOr0 CPOKa KJja-
JETCS CcUem 6pemeHu No Ueabim OHAM»,> T.e. KOHKPETHBIA Yac
Y MUHYTHl HE MPUHUMAIOTCSI BO BHUMAaHUE JJIsl OINpeleieHust
Cpoka.

OpHako Kak 3aKOHOJATENIbCTBO, TaK W JIMIIA B CBOMX CHEII-
Kax, BIIPaBe YCTAHOBUTb UCUMCIIEHUE BPEMEHU, YUUTHIBAIOIIIEE
KaK KOHKPETHBIN Yac, TaK 1 MUHYTHL.*

ZH.JI /lroseprya. Utenuns no rpaxganckomy rpasy. T.2: Vuenue o Bemax. YueHue
0 ropuauaeckon caenke. M: 3epuaio, 2004.C. 71

n pumm /. /1. Jlekumu no gorme puMckoro npasa, M, M3patensctBo «3epuasos,
2003, C.182

* Tax, Harpumep, B IIucsme 11 P® ot 14.04.2003 «O Toprax gomtapamu CIIA
3a pOCCHICKHE pyOsM cO CPOKOM pacyera «3aBTpa» (BectHuk Banka Poccum, Ne22,
23.04.2003r.) ycTaHOBJIEHO, 4TO JJIsl ONpejeeHus: o(pUIMaIbHOrO Kypca Joapa
CIIA x poccHiCKOMY pyOIli0 «HCHOJNB3YeTCsl CPeJHEB3BElICHHOES 3HAUCHHE Kypca
nomnapa CIHA na toprax ETC co cpokoM pacyeToB «3aBTpa», CIOKHUBIIEECH 10 CO-
crosiHuo Ha 11 yacoB 30 MuHyT 1HA TOproB». Kypc BamoT MMeeT 3HaueHue ajis
npumenenus cratbul 317 'K P®. B ogHOM M3 10roBOpPOB Ha KCILTYaTALUIO JKeJe3-
HOJOPOJKHOTO ITyTH HEOOIIero Mojb30BaHMs ObLIO MPEIyCMOTPEHO, YTO HEOIUIayH-



Tak Kak Takoe UCUMCIIEHUE CpPOKa (C yKa3aHUEM vaca W/Win
MUHYTBI) SIBJISIETCSI CHELIUATIbHBIM, TO OHO MPUMEHSIETCS], eClIn
TaKO€ UCYUCIIEHUE BPEMEHH (C YKa3aHUEM Yaca W/WIM MUHYTBI)
NPSIMO YCTAHOBJIEHO B 3aKOHOJATEJIbCTBE (CHEIIKE).

«1. Ha Tepputopun Poccuiickout denepariyu 1151 ICUUCTCHUS
KaJICHIAPHOU JaThl UCTIONI3YETCS] TPUTOPUAHCKUN KaJIeHIaph.

2. Ncuncnenve kaneHgapHoi naTel ocyiectsisiercs ¢ 00 ya-
coB 00 munyT 00 cekyHp 1 ssuBaps 1 roga.

3. Bpems KaJleHIapHOro JHS UCUUCIISAETCS YacaMH, MUHYTa-
MU U CEKyHJaMH. 32 HAyalo KaJeHAAPHOTO JHS MPUHUMAET-
cs1 MOMEHT BpeMeHHu, cooTBeTcTByomMi 00 yacam 00 MuHyTam
00 cexyHgaM. 3a OKOHYaHHME KAJICHIAPHOTO AHS NMPUHUMAET-
cs1 MOMEHT BpeMeHHU, COOTBeTCTBYIOLIMI 24 yacam 00 MUHyTam
00 cexynmam.

4. Cdet yacoB, MUHYT M CEKYH]] B TeU€HHUE KaJIEHAapHOTO ro-
114, KaJIeHJAPHOTO MeCALA U KAJICHIAPHOU HEJIeJIN HE U3MEHSIET-
csa».)

[Ipu ompeneneHny CpoKa yKa3aHUEM Ha KaJICHIAPHYIO JaTy,
Hanpumep, 01.01.2020r., cpok ompenensercs OJHOBpPEMeEH-
HbIM YKa3aHUEM:

Ha JIeHb, UMEIOIINIA KOHKPETHBIH, MOPSIKOBBIN HOMED B Me-

BaeMOe TEXHOJIOTMUECKOE BpeMsl, CBSI3aHHOE C Iofiavdeil BaroHOB K MecTaM Iorpys3-
KU, BBITPY3KH TPy30B KOHTPAreHTOB U YOOPKOM BarOHOB C 9TUX MECT JIOKOMOTHBOM
BJazenbia cocrapiseT 3 yaca 17 munyr (Onpenenennie BAC P® or 22.10.2009 N
BAC-14032/09)

Ser.d Denepanbhbiii 3akoH 0T 03.06.2011 N 107-D3 «O06 ucuricieHun BpeMeHn» //
C3 PD, 06.06.2011r., Ne23, c1. 3247



csue;

Ha Mecsll, UMEIOIINAN ONpeAEICHHOE HAMMEHOBAHUE Y MIOPSA-
KOBBII HOMED B IOy, K KOTOPOMY OTHOCHUTCS JICHb;

HAa T'OJl, UMEIOIIIMIA KOHK PETHBIN, ONTPEIEIEHHBIN, TOPSIIKOBbII
HOMEP, K KOTOPOMY OTHOCHUTCSI MECSILl, COAEPKAIIUMA JIEHb.

«3) KaJleHAapHas Jara — NOPSAAKOBBIA HOMEDP KAJIEHIAPHOTO
JIHS1, TOPSITKOBBII HOMEP WJIM HAMMEHOBaHUE KaJIEeHJAPHOTO Me-
csAlla ¥ MOPSIIKOBBI HOMEP KaJIeHIapHOTO rofia». ¢

Cpok, UCUMCIISIeMbIl UCTEUEHUEM TIEPHO/Ia BPEMEHH, XapaK-
Tepu3yeTcsl 00s13aTeIbHBIM yKa3aHWEM Ha HaMMEHOBaHUWE €[Ivi-
HUIIBl BpEMEHHU U KOJIMYECTBO eIMHUI] BPeMEHH, B KOTOPBIX UC-
YUCJISIETCS TIEPUO/.

«4) KaJieHgapHasi Hejiesisl — Mepyuojl BPEMEHHU C MOHEAEIbHU-
Ka MO BOCKPECEHbE MPOJOKUTEIBHOCTBI0 CEMb KaJleHAapHbBIX
JIHEW;

5) KajleHAapHbIi rof — rnepuoa BpemeHu ¢ 1 ssuBaps o 31 sie-
KaOpsl MPOJOJKUTETBHOCTBIO TPUCTA IECTHACCAT IMATh JUOO
TPUCTA IIECTHAECCAT IIECTh (BUCOKOCHBIA TOJ) KaJEeHIAPHBIX
nHeii. KaneHnapHeiil ro ©MeeT MOpsIKOBBI HOMEP B COOTBET-
CTBUM C TPUTOPUAHCKUM KaJIeHJapeM;

6) KaJleHIapHbId MECSI — MEPUOJl BPEMEHU MPOIOIKUTEIb-
HOCTBIO OT JIBaJI[aTA BOCbMHU JIO TPUALIATH OTHOTO KaJIeHJapHO-
ro nHs. KaneHgapHbiii Mecsii] uMeeT HaMMeHOBaHUe U TIOPSAKO-

6cr2 Denepanbhbiii 3akoH oT 03.06.2011 N 107-P3 «O06 rcuucieHnn BpeMeHn» //
C3 PD, 06.06.2011r., Ne23, c1. 3247



BBl HOMEP B KaJIEHIAPHOM TOy».”

SBnsieTcss akCMOMOW, HAILIEAIIEN OTPAKEHUE B MHOTOYHCIIEH-
HBIX CYJICOHBIX pelIeHUsIX, TO, YTO TEPMUH «COOBITHE», yKa-
3aHHbI B cratbe 190 'K P®, o3HavaeT «HEM30ekKHOE COOBI-
THE» — SIBJIEHUE JIEUCTBUTEIBbHOCTH, KOTOPOE HACTYIUT HEU3-
0€eKHO, HE3aBUCUMO OT BOJIU Jofei. 8

«B cuny crateu 190 I'K P® cpok MoxkeT onpeaensaTbcs yKa-
3aHUEM JIUIIIb Ha TaKOe COOBITHE, KOTOPOE JOKHO Hen30ekKHO
HACTYITUTh, TO €CTh HE 3aBUCHUT OT BOJIA U JIEUCTBUI CTOPOH» .’

Hesbmonnenune tpedoBanus myHkta 2 cratet 190 'K PO
0 HEeN30eKHOCTU HACTYILICHUsI COOBITHS HE TIO3BOJISIET CUMTATh

Ter2 Penepanbhblii 3ak0H o1 03.06.2011 N 107-P3 «O06 ucuucieHny BpeMeHn» //
C3 P, 06.06.2011r., Ne23, ct. 3247

8 «CpoK MOXET OINpefiesIsAThCsl TaKkKe yKa3aHMeM Ha COOBITHE, KOTOpOEe MIONK-
HO Hen36exHO HacTymuth. C y4eToM Ha3BaHHOW HOPMBI YCTAHOBJICHHOE B JIOTO-
BOpE YCJIOBUE O COBMNAJCHHM CPOKa AEHCTBUSI MOPYUUTESHCTBA CO CPOKOM JeH-
CTBHS JIOTOBOpa KYIUIM — MPOAAKH (IO €ro MOJHOTO WCIIOMHEHHs) He MOXET CUH-
Tarbes ycnoBueM o cpoke» — ITIT BAC P® or 31.10.2000r. Ne261/00 // BectHuk
BAC P®, Nel, 2001r.; ITocranoenenne PAC VYpasbckoro okpyra ot 20.08.2003r.
Ne ®09—2215/2003-T'K; Bocrouno-Cubdupckoro okpyr ot 04.03.2004r. Ne A33
—2824/03-C2-®02—653/04-C2; Tocranornenne PAC Ceepo-3anajHoOro okpy-
ra or 07.07.2003r. NeA56—28143/02; Ilocranosnenne ®AC YpanbcKoro okpyra
ot 20.08.2003r. Ne®(09—2215/2003-T'K; [Tocranosnenne PAC 3anagHo-Cudupcko-
ro okpyra ot 29.10.2003r. Ne ®04/5525—1048/A70—2003; ITocranonenune PAC
Sanagao-Cubupckoro ot 02.11.2000r. Ne ©04/2814—704/A46—2000. Cynebnble
petenus nonydensl ¢ ucrnonbzoanreM CIIC «Iapant», CIIC «Koncynprantllmoc»,
OoUIMATBHBIX CANTOB CYJOB.

' 1.4 «O030p MPaKTHKK pa3pelieHus CIIOPOB, CBSI3aHHBIX ¢ apeHaon» MHdpopma-
oHHoe mucbMo Ilpesnguyma BAC P® or 11 auBaps 2002r. Ne66 // Bectauk BAC
P®, Ne3, 2002



CPOK YCTaHOBJICHHBIM. 0

B HekoTtopbIx ciayvasx!'! aTa akcMoma He HaXOAMUT MOHUMA-
HUA y CyJa, YTO TEM HE MEHee, HE J1aeT OCHOBAHUU /IS €€ OT-
MEHBI, YUUTbIBAs OOIIETPUHSTHIN XapaKTep U MHOT'OBEKOBOE CY-
IIIeCTBOBAHME JIAaHHOTO TIpaBuJIa. 2

Crarps 190 'K P® copepkuT 3aKpbITHIi IEpeYeHb CIIOCOO0B
OIpe/ieNIEHUs CPOKA.

Opnako I'K P® npeacraBisieT HeMasio MpuMepoB, KOTia CPOK
orpenensieTcs cnocodamu, He ykazaHHbIMU B cTathe 190 K PD,

10 Onpepenenne BAC P® ot 05 mapra 201 1r. Ne BAC-2352/11

"' Tocranosnenne ®AC Bonro-Bstckoro okpyra or 19.02.2003r. Ne A43

—7005/02—31—332; TIlocranosrerne PAC Bocrouno-Cubupckoro okpyra
ot 05.02.1997r. Ne A10—210/4-®02—18/97-C2; Ilocranosienne PAC 3amanu-
HO-Cubupckoro okpyra ot 18.10.2004r. Ned04—7498/2004 (5540-A75—28)

12 «Cpok orpezensiercst JIM00 TOYHbIM CUMCIICHUEM WJIM U3BECTHBIM 3apaHee Ka-
neHaapHeiM qHeM (dies certus), 1100 cOOBITHEM, KOTOPOE HEIPEMEHHO JOJKHO Ha-
CTYIHTb, TOJBKO HEM3BECTHO KOTJa HACTYIHNT, Hamp. cMepThio (dies incertus quando).
B 31HX cilydasx Bojs ompeensercs NOAJIMHHO CPOKOM, a He yciaoueM. Ho korga
CPOK oIpeiesisieTcst COOBITHEM, 0 KOTOPOM He H3BECTHO 3apaHee He TONBKO, KOTIa OHO
HACTYITUT, HO U HACTYIIMT JI OHO Korjaa Obl To HU ObLIO (dies incertus an et quando),
B TAKOM CJIy4yae COObITHE OKa3bIBAETCs] HEU3BECTHBIM, M CTAJIO OBITh BOJIS ONpenes-
€TCsI B CYIIHOCTH HE CPOKOM, a ycioBuem» — [TobemoHocties K. I1. Kypc rpaxmaHcko-
ro mpaBa. Yacts TpeThs: JloroBopsl u obs3atenscTa. // http://civil.consultant.ru/elib/
books/17/page_2.html; «cpok HacTymaeT ¢ Hen30EKHOCTBIO, JaXe eCIIN TOYHO He W3-
BECTHO, KOTJIa OH HACTYIIUT... CPOK — 3T0 ,,dies certus an“ (MOMEHT, B OTHOILIEHUH KO-
TOPOro TOYHO U3BECTHO, HACTYIUT JIU OH), MyCTh Aake ,,incertus quando® (He u3BecT-
HO, KOTJla IMEHHO OH HacTynwr) ... Eciu HacTyruieHue cpoka usBecTHo (dies certus
quando), HO HEU3BECTHO, HACTYNUT JIM OH (incertus an), TO 3TO YCJIOBHUE, a HE CPOK» —
. B. Joxnes. Pumckoe yactHoe mnpaso. M3narensckas rpynna «Hopma-Muppa».
Mocksa. 1999.C.179


http://civil.consultant.ru/elib/books/17/page_2.html
http://civil.consultant.ru/elib/books/17/page_2.html

a MIMEHHO: «Pa3yMHBII CPOK»,!? «0e3 mpomeieHus»,' «He3a-
MEUIATEILHO», 15 «HEMEJIEHHO» . 10

BaxHO OTMETUTb, UTO HECOONMIOAEHUE CPOKa, ONPEIeSIEHHOrO
TaKUM PACILIBIBYATHIM CIIOCOOOM (pa3yMHBIiA, He3aMeJIUTEIbHO
U T.1.) B cuity nipsimoro ykazanusi [ K P® Bezper k HeOnaronpu-
SITHBIM TIOCJICJICTBUSI, CAHKIIUSIM, YTO TOBOPUT O IOPUANIECKOU
3HAUMMOCTU CPOKOB, OIIPE/IEIEHHbIX TaKuM criocodoM. Tak, Ha-
npuMep:

— TOBapbl, HE COOTBETCTBYIOIIME YCJIOBHIO JIOTOBOpA KYII-
JM-TIPOIAXKU 00 aCCOPTHMEHTE, CUMTAIOTCSl MPUHSATHIMH, €CITU
TIOKYTIaTe)Ib B pa3yMHBIN CPOK TOCIIE WX MOJYYEeHUsT He COOOITHUT
MPOJABILY O CBOEM OTKa3e OT TOBapoB; !’

— TMOCTOsiIell, OOHAPYKUBIIUI yTpary, HEJOCTauy WM T0-
BpeXJEHNE CBOMX BeIlel, 00si3aH 0e3 MpoMeIeHHs] 3asiBUTh
00 3TOM aJMHMHHUCTpALMU TOCTUHMIILL. B TpOoTMBHOM Ciydae
TOCTMHUIIA OCBOOOK/IAETCSl OT OTBETCTBEHHOCTU 32 HECOXPaH-
HOCTH Belei;'®

— B Cllyyae OTMEHBI TIOPyYeHHSI KOMUTEHT 00s13aH B CpPOK,
YCTQHOBJIEHHbII JIOTOBOPOM KOMMCCHU, a €CJIM TaKOM CpOK
HE YCTaHOBJIEH, HE3aMe/IJIUTENIbHO PACTIOPSAUTHCS CBOMM HAX0-

13 ¢r. cr. 314, 346, 375, 398, 466 TK P®

4 ¢r. cr. 378, 519, 522, 925, 998 T'K Pd

15 er. er. 62, 106, 495, 498, 530, 732, 910, 959, 1003 TK Pd
16 1. ¢1.198, 227, 344, 366, 441,442,716, 749 TK PO.

17 ¢1.468 TK PO

18 ¢1.925 TK P®



JSAMMCS B BEIEHUU KOMUCCUOHEPA UMYyIliecTBOM. Eciu komu-
TEHT He BBITIOJIHUT 3Ty 00513aHHOCTh, KOMUCCUOHED BITPaBe C/1aTh
MMYIIIECTBO Ha XpaHEHHUE 3a CUET KOMUTEHTa JTUOO MpoaaTh ero
110 BO3MOXKHO 0o0Jiee BBITOIHOM /171 KOMUTEHTa 1ieHe. !

Takum 00pa3oM, CPOK MOXKET OMPENENSITHCS U UHBIMH CIO-
co0amMu, OTJIMYHBIME OT CIIOCOOO0B, YKa3aHHHIX B cTathe 190 'K
P®. OnHako, 3T1, MHBIE CIOCOOBI OMpeeIeHHs] CPOKa, MPSIMO
YCTAHOBJIEHBI MPABOBBIM aKTOM M HOCSAT UCKJIIOUUTEJIbHBIA Xa-
pakTep.

Kak oOriee mpaBuiio mpu onpeesieHur Cpoka HEOOXOIUMO
pykoBozcTBOBaThes cratbeid 190 'K PP.20

CTtporo roBopsi, «pa3yMHBI CpPOK», «0e3 MpOMEIJIeHUs»,
«HE3aMeJIUTENIbHO», «HEMEJICHHO» U TaK Jajiee, TaK e MOr'yT
OBITH OMpeIeIeHbl, ¥ ONPEIENISIOTCs, Yepe3 KaJIeHAAPHYIO J1aTy
WY VICTeUEHNe TIeproia BPEMEHH, T.€. Yepe3 CIIOoCOOBI orpesie-
JIEHUsI CpoKa, ycTtaHoByieHHble cTtatber 190 I'K.

Hanpumep, ycranosnenHont cratbeir 475 'K PO pasymublil

19 ¢1.1003 TK PD

20 «B cootsercTBuy co cratbeil 190 Kogekca YCTaHOBJIEHHBIN CIEIKON CPOK OIlpe-
JessieTcsl KaJleHJapHOM IaTOl WM MCTeUEeHHEeM MepHofia BpeMeHH, KOTOPBIA HCUUCIS-
€TCs1 TOaMH, MeCSIIIaMH, HelIeIsIMU, THAMU WK yacaMu. CpoK MOXET ONpeaeNsThCs
TaKXe YKa3aHueM Ha COOBITHE, KOTOpOe JIOJKHO Hem30exHO HacTymuTh. C ydeTom
ITOTO YCTAHOBJIEHHOE B IOTOBOPE YCJIOBHUE O JICWCTBUHU MTOPYUYHUTEIILCTBA 10 (PaKTHUe-
CKOTO HCIIOJIHEHUSI OCHOBHOTO JJOTOBOPA HE MOXET CUMTAThCSl YCIOBUEM O CPOKE» —
1.2 Madopmanmontoe nucemo Ipesnauyma BAC P® ot 20.01.1998r. Ne28 «O630p
MPAKTUKHU pa3pelleHsi CIIOPOB, CBSI3AHHBIX C IPUMEHEHHEM apOUTPaKHBIMU CYIaMU
HopMm I'paxpanckoro konekca Poccuiickoit ®enepanyu o nopyuurtensctse» // Bect-
HUK BAC P®.1998, No3.



CPOK [uisi Oe3BO3ME3JHOTO YCTPAaHEHHs HEIOCTaTKOB TOBapa
B OJJHOM M3 JieJ1 ObLT YCTAHOBJIEH B 45 MHEH, T.e. U «pa3yMHBIH
CPOK» YCTaHABJIMBAETCs, Yepe3 UCTeUeHUe NeproAa BPEMEHH,
T.€. Yyepe3 crocod onpe/iesieHus1 CPOKa, yCTAaHOBJIEHHBIN CTaThell
190 I'K.*

Ecnu HacTymieHMe MOMEHTa BpEMEHM (UCTeYeHHe Meproia
BpPEMEHM) He UMEEeT HUKAKOTo 3HAUYeHU s [J1s1 TPaKIaHCKUX MTPaB
(00s13aHHOCTEN), TO HENb3sl TOBOPUTH O CPOKE. 3HAYEHHE Kare-
TOPUU «CPOK» B TOM M COCTOMT, YTO JAHHOE MOHSTUE XapaKTe-
pU3yeT MOMEHT BpEMEHH (IIEPUOJ] BpEMEHN), HMelolee 3HaYe-
HHe TSI CYIIECTBOBAHUS TPaKIAHCKHX MPaB M 00sS3aHHOCTEN.

§2. Kimaccudpukamusi CpokoB

Cpok ycTaHaBJIMBAETCs 10 BOJIE JTIO/IEW, HO HACTYTIAET HE3aBU-
CHIMO OT UX BOJIM. YCTaHABJIMBasi CPOK, JIOAW BEIOMPAIOT MOMEHT
(nepuon), ¢ HACTYIUIEHUEM (MCTEYEHUE) KOTOPOrO OHM CBSI3bI-
BAIOT I'PakIAHCKO-IIPABOBbIE MOCEeACTBUSA. HO 3TOT MOMEHT Ha-
cTynaet (Iepyoji UCTEKAET) HE3aBUCUMO OT BOJIU JIIOIEU: CPOK —
9TO MOMEHT WJIM TIEPUOJl BpEMEHH, a BpeMsl He 3aBUCUT OT BOJIU
mozei. [Toatomy cpok B cucteMe 10puanyecKux (PakToB sIBJIsI-
eTcs COOBITHEM, a HE aKTOM. 22

Hexkotopslie aBTOpHI, crieays Touke 3penust [ 'pudanora B. I1.,

= Omnpegenenue BAC PO or 13.01.2009 N 17017/08

22 Coserckoe rpaxigaHckoe mpaBo: YueOHHK. B 2-tomax. T.1. M.: Beicon. mik.
1985.C.272



U3JI0KEHHOM MOC/IEAHUM B padoTe «CPOKH B IPak JaHCKOM Ipa-
Be»,?3 OTHOCSAT CPOKH K CaMOCTOSITEJIbHON, OTIIMIHOU OT COOBI-
THI Y aKTOB, KATETOPUU IOPUIMUECKUX (DAKTOB.2*

['oBOpst O CpoKax, Kak O CaMOCTOSITENIbHOM Kareropuu, I 'pu-
6anoB B. II., B yacTHOCTH, OTMeYaN B yKa3aHHOW paboTe, 4To
CPOK MCKOBOW JIAaBHOCTU MOKET OBITh IO BOJIE JIIO/IEH MTPUOCTA-
HOBJIEH, TIPEPBaH, BOCCTAHOBJIEH, YTO OBUIO OBl HEBO3MOXKHO, €C-
71 ObI CPOK MOKHO OBLIIO OTHECTH TOJIBKO K COOBITHSIM.

Cpoku, Kak u Jiio0oe siBJeHUe, MOTYT ObITh K1accu(uimpo-
BaHbI 110 MHOXECTBY OCHOBAHUIA:

MO CIOCO0y HCYHCIEHHS : CPOK, ONpe/Ie/isieMbIi HACTYTLIIE-
HHEM JIaThl; CPOK, OIpe/essieMblii HACTYTUICHEM HEN30ekKHOTO
COOBITHSI; CPOK, OIpe/IessieMOl TIePUOIOM BPEMEHH;

M0 HCTOYHUKY YCTAHOBJIEHHSI : CPOK, YyCTAaHABIMBAEMBIH 3a-
KOHOM WJIM MHBIM IIPABOBBIM aKTOM; CPOK, YCTaHABJIMBAEMBIH CY-
IeOHBIM pellieHueM; CPOK, YCTaHABIIMBAEMBbIN CEIKOM;

no 00s13aTeJTbHOM CHJIe: TUCIIO3UTUBHBIE CPOKU; UMIIepa-
TUBHBIE CPOKH; OOIIE CPOKH; YACTHBIE CPOKH;

MO CTeNeHH ONpeJaeJJeHHOCTH: OIpPEIC/CHHbIE CPOKH;
Heorpe/ieIeHHbIE CPOKU;

M0 HA3HAYEHMIO : CPOKY BO3HUKHOBEHHU S T'PAKIAHCKUX TPaB
U OOSI3aHHOCTEH; CPOKM OCYIIECTBJICHUs TPaXIaHCKUX IPaB
1 00SI3aHHOCTE; CPOKH 3alIUTHI I'PaKIaHCKUX TIPaB.

Cpoku OCyIIeCTBICHHS TPaKIAHCKUX MPaB U 0OS3aHHOCTEH

3 I'pubanos B. I1. Cpoku B rpaxmanckoM npase. M. 1967.C.9—10
2 I'paxxmanckoe npaBo. B 2-x Tomax. T.1.Yue6nuk. M. U3-so BEK. 1993. C.187.



YCTAHOBJIEHBI, COOTBETCTBEHHO, [IJIs1 PeaTM3aluy I'PakIaHCKUX
IIPaB ¥ UCTIOJTHEHUSI T'PakJAHCKO-TIPABOBBIX OOSI3aHHOCTEH.

B Teuenue cpoka OCyIecTBIEHUs IPakJIaHCKUX IPaB JIALIO
BIIPaBe peajn30BaTh CBOU IpaBa, U BIIpaBe TpeOOBaTh OT OIpe-
JeJIEHHOTO OOSI3aHHOTO JIMIA WM OT HEONpEeesIeHHOrO Kpyra
yil (TIpU OCYIIECTBJICHUU, HAIPUMEP, MpaBa COOCTBEHHOCTH)
Ofpe/ieIeHHOro ToBeieHusl. Tak, HapuMep, CPOK apeHbl SB-
JISIeTCsI CPOKOM, B T€YEHHE KOTOPOTO apeH1aTOp peaTu30BbIBAET
(OCyILECTBIISIET) CBOE MPaBO MOJIb30BAHUE APEH/IOBAHHBIM UMY-
IIECTBOM.

OcoObIMU BUJIaMU CPOKOB OCYIIIECTBJICHUSI T'PaXJIaHCKUX
MpaB SIBJISIOTCS MpeceKaresibHble (MPEeKII03UBHbIE) CPOKHU U Ta-
PaHTUIHBIE CPOKH.>

CpoKu UCTIOJTHEHU ST TPk IAHCKO-TTPABOBBIX OOS3aHHOCTEN —
NIepUOJ], WX KOHKPETHBIA MOMEHT BPEMEHU, B T€YEHUE KOTOPO-
ro 00sI3aHHOE JIMIIO JIOJDKHO OCYIIIECTBIIATH MOBEeHKE, Tpeoye-
MO€ OT HEro COIVIACHO MPaBy.

Cpok ucnoHeHH s 00s13aTeNTbCTBA — 3TO JICHb UJIH JTI0O0H MO-
MEHT MepHrojia BPEMEHU, B TEUEHHE KOTOPOro 00sI3aTesIbCTBO
JOJKHO OBITh UCTIOHEHO, COTJIACHO YCJIOBUSIM OOSI3aTelIbCTBA.
Ecnu 06s13aTe/15CTBO HE MpeycMaTpUBAeT CPOK €ro UCTIOTHEHU S
Y HE COJIEPKUT YCIIOBUM, O3BOJISIONIMX OMPEEIIUTh ITOT CPOK,
OHO JIOJDKHO OBITh UCIIOJTHEHO B Pa3yMHBIN CPOK TOCJIE BO3HUK-

25
IMonpo6ree o mpecekarenbHbIX cpokax cM. Paznen 11 HacTosiero n3nanus; o ra-
paHTuUiiHBIX cpokax — Paznen IV.



HOBeHMS1 00s13aTeNbcTBa.2® B ciyvae HencrnomHeHust 00s13aTelib-
CTBA B YCTAaHOBJICHHBI CPOK OJKHUK CUMTAETCSl TIPOCPOUMB-
MM HCTIOJTHEHHE 00s13aTesbCTBA.

OO1me CpoKr — 3TO CPOKH, IPUMEHsIEMbIe KO BCEM CYObeK-
TaM IpaBa, U KO BCEM MPABOOTHOIICHUSIM, CIIeIIUaJIbHbIEe — MO/
JeXkKaT MPUMEHEHMIO TOJIBKO K OIpEeIeTIeHHOMY, MTPaBOM YCTa-
HOBJICHHOMY, KPYTY TMPaBOOTHOIIIEHUi1. B ciyuae Hammuus crie-
IIMAJTbHOTO CPOKa, B CUJTy TIPEMMYIIECTBA CHelaIbHON HOPMBbI
HaJ1 00ITIel, TPUMEHEHHIO TIOJICKUT CIelMaIbHBIA CPOK U CIIe-
[MaJTbHbIE.

«OT 00IKUX U CIIEIMATBHBIX CPOKOB CJIEAyeT OTJIMYATh CPO-
K1 OOIIle U YacTHble. B oinuMe OT crieluanbHbIX CPOKOB, KO-
TOpBIC YCTAHABJIMBAIOTCS B BUJIE UCKJTIOUYEHHS U3 OOIIIErO MpaBu-
JIa, YaCTHBIE CPOKH TPEJICTABIISIIOT COOOH pa3OMBKY OOIIEro cpo-
Ka Ha 9acTu. DTO MMEeT MECTO OOBIYHO B TEX CIydasx, KOrja
NIPABOOTHOINIEHUS MEK/Iy CTOPOHAMH HOCSAT JUISIIIMIACS Xapak-
Tep W KCIOJHEHHE, KOTOPOe JIOJKEH OCYIIECTBUTh OOSI3aHHBIM
CYOBEKT, MPOM3BOAUTCS TI0 YacTsIM». >’

26 o1, 413 TK PD

7 pubaros B. II. OcymecTBleHHe W 3alliTa T'paXmaHCKUX mpas. // http:/
civil.consultant.ru/elib/books/1/page 25.html. Ha 27 wions 2007T.



http://civil.consultant.ru/elib/books/1/page_25.html
http://civil.consultant.ru/elib/books/1/page_25.html

I'naBa 2. UcunciieHne cCpoka

§1. Ucunciaenne cpoka,
omnpeeJJeHHOro Nepruoi0M BpeMeHN

Tedenue cpoka, ONpeAeIeHHOTO MEPHOOM BpEeMEHH, HAuH-
HaeTcsl Ha CIIeAYIONINI JIeHb TI0Cie KaJeHIapHOH JaThl WM Ha-
CTYIUIEHHSI COOBITHS, KOTOPBIMH OITPE/IENICHO ero Havaso. 2

[MpaBuiia onpesie/icHUs: HaYaJla U OKOHYAHUS CPOKa, OIpejie-
JIEHHOTO TIEpHOZIOM BPEMEHHU CPOKa, cofepikar B cebe HEeKOTO-
poe Joruueckoe nporuBopeure. Cpok HAYMHAET OTCUMTHIBATD-
csl, Tedb, HA CICAYOIWI JeHb MMoCc/ie Havaua, He 3aXBaThiBast
JieHb, OT KOTOPOTO CPOK HAYMHAETCSI, HO 3aKaHUMBAeTCs (MCTe-
KaerT), 3a MCKJTI0YeHHEM MepHo/a, ICUUCIISIEMOTO THSAMM, TaK Kak
ecyii Obl BKJIIOYAJI 9TOT AEHB.

28 ¢1.191 TK P®; Mocranosnenue PAC JlaibHeBOCTOUHOTO okpyra ot 13.05.2002r.
no geny N ®P03-A73/02—1/753; Tlocranoenenne PAC MOCKOBCKOro OKpyra
ot 09.12.2004r. no neny N KI'-A40/11357—04

% Mocranosnenne PAC Ceepo-3amamsoro okpyra or 27.07.1999r. Ne A05—
6009/97—418/11. JlaHHOE TIOCTAaHOBJIEHUE KACAETCSl UCYMCIIEHUS] CPOKOB B IIPOLIEC-
CyaJIbHOM TIpaBe. PaccmaTprBasi BOpoc 0 cpokax B I'pakIaHCKOM MaTepHAIBHOM
npaBe, B HEKOTOPBIX CIIy4Yasix sl CChUIAIOCH Ha CyeOHbIe pellieHHs], Kacaloluecs IpHy-
MEHEHHsI CPOKOB B ITPOLIECCYATbHOM MPaBe, B HAJIOTOBOM IpaBe. 51 oCUUTas BO3MOXK-
HBIM OITUPATHCSI HA TAKKE CYACOHBIC PELICHNS, B TeX CIy4asiX, KOr/a MpaBrja NCUKMC-
JICHUsI CPOKOB B MHBIX OTpAC/ISIX TpaBa (KaK HbIHE IEHCTBYIOILINE, TaK K OTMEHEHHbIE)
UIEHTUYHBI (MMEIOT OJIHO U TOXE COJIEPKaHNEe) IIPABIIIAM UCUKCIICHHSI CPOKOB, YCTa-



JlaHHBI OAXON OTIpeiesieH, IPEX /e BCero, TeM, UTO sIBIICHHE
JEeWCTBUTETIBHOCTH, OT KOTOPOTO, CTPOTO TOBOPSI, M HAJIO OTCUU-
THIBATh TEUEHHME CPOKA, MOXET MPOM3OMTH B JTIOO0OE BPEMs CY-
TOK: JIOTOBOP MOXeT ObITh mofmnucad u B 10 yacoB u B 15 ya-
COB, 1 B 23 yaca. B nensx panuoHain3alnyyd UCUUCIICHUS Tepu-
ofa (HEeBBIUMCIIEHUS TIepHoia OT KOHKPETHBIX YaCOB U MUHYT)
3aKOHOJATENIeM OBbLJIO MPUHSATO MPABUIIO, U3JIOKEHHOE B CTaThe
191 TK PO.

Takoe 000OCHOBaHME HaJasla MCYMCIICHUSI CPOKa OBUIO M3JI0-
KeHO B kKomMeHTapuu K cratbe 80 [IpoekTa ['paxmanckoro yio-
keHus: Poccum m ¢ TeX mop He M3MEHSIOCh, KaK U HE M3Me-
HSJIOCh CaMO TPaBWJIO, M3JIOKEHHOE MEePBOHAYAIBHO B CTaThe
80 IMpoekra I'paxmanckoro ynoxenus: Poccun,*” a 3arem B cra-
e 72 I'paxmanckoro kogekca PCOCP 1964 ropa. 3!

HOBJIEHHBIM B I'PAKJAHCKOM MaTepUajIbHOM IIpaBe, OCOOEHHO YUMTBIBasi TOT (haKT,
9TO, KaK B JaHHOM ClIy4ae, IpaBIIa IPaxJIaHCKOrO MaTepHaIbHOIO IIpaBa O CPOKax
HPUMEHSUTICh ¥ IPIMEHSIOTCS CyOCHIMAPHO K MHBIM OTPACIIsAM MpaBa.

30 «Bem CPOK JOJDKEH HayaThCsl ¢ Hauaula ONPE/IESIEHHOrO JHsI, TO U 3TOT JIEHb I10-
JIaraeTcsi B CYET CPOKa; CIIH 5Ke CPOK UCUUCIISETCS OT KaKOTo JIMOO0 JEHCTBUS WM CO-
OBITHSI, KOTOPOE MOXKET HACTYIIUTh B TEUEHUE IHS, TO JEHb ITOTO JAEHCTBUS WM CO-
OBITHS HE T10/1araeTcst B CYET ¥ Ha4aJloM CPOKa ITPU3HAETCs CIeAYIOIMI 3aTeM [IeHb» —
¢c1.80 Ipoekra I'paxnanckoro ynoxenus Poccuu

31 Crarpst 72 TK PCOCP 1964r. ycraHaBiMBasa: «TedeHne cpoka HauyMHAETCS
Ha CJIeyIONIMI IeHb MOcie KaJeHIapHO! JaThl WM HACTYIUICHHS COOBITHS, KOTOPHI-
MU onpeziesieHo ero Hadaio». Cm. I'paxnanckuii koneke PCOCP ot 11.06.1964 1. //
Bepomoctu Bepxorroro Cosera PCOCP ot 18 uions 1964 r., N 24, c1. 406. I'pax-
naHckuit koaekc P. C. @.C.P. ot 1922 roga BooOie He copepxal CTarei, onpee-
JIAIOIUX NpaBula ucunciaeHus cpokos. Cm. Iocranosnenue BIIWK ot 11.11.1922r.
«O BBenenuu B aeiictBue ['paxknanckoro kogekca P. C. @.C.P.» // CBox Y3akoHeHui



Ecmu cnepoBats OykBanmbHOMY mpouteHuio cratb 190 'K
P®, 10 ykazaHue TOJNBKO BEJIMYMHBI NEPUOJA SBJISECTCSA €IUH-
CTBEHHBIM U JIOCTaTOYHBIM YCJIOBUEM, ISl TOTO YTOOBI CUMTATh
YTO CPOK, OIpeeJIsIeMblil NICTEYEHUEM NIEPUOAA BPEMEHHU, YCTa-
HOBJIEH.

Opnnako, crareio 190 'K P® Heob6xoauMo nmpuMeHsTh C yue-
ToM nojioxkeHur crate 191 I'K P®, o3arnasnennon «Hauano,
CpOKa ONpeJIeIEHHOro NMepUoioM BpemeHu»: ctathsi 190 'K PO
YCTaHABJIMBAET TaKOW Croco0 orpeesieHus CPOKa Kak «Iepu-
on», a crarbg 191 I'K P® ycraHapnuBaer mpaBwia Kak 3TOT
crnoco0 onpeaeneHus Cpoka («Imepro» ) AOJKEH ONpeaeasThCs,
C KaKoro MOMEHTa HaYMHAThCS.

Crarps 191 I'K P®, roBops 0 Hauasie Cpoka, OnpeaesIEHHOrO
MIEpUOJIOM BPEMEHH, YKa3blBAaeT HAa KaJICH/IAPHBIN JIeHb (COObI-
THE) «KOTOPBIM OIPENIETICHO €ro Havaao», T.e. u ctarbs 191 'K
P®, yka3piBaeT Ha HEOOXOIUMOCTDb OMpeIe/IeHHs] Hayalla repu-
o/1a, Jieasi Hauajio CpoKa CYIIECTBEHHBIM YCIIOBUEM OIpejerie-
HUS CPOKA, UCUUCIISIEMOTO MEPUOAOM.

VuuTteiBas B3aumMocBs3b ctatb 190 'K P® u cratbu 191 I'K
P®, xorma cpok omnpejieneH UCTEYEHUEM IMepuofia BPEMEHH,
HEOOXOMMO YKa3aTh HE TOJBKO BEIMYMHY ITOTO Mepuoja
(CTOJIBKO-TO JIET, MECSLEB, KBAPTAJIOB, HEAE/b, THEW, YACOB),
HO ¥ HEOOXOIMMO YKa3bIBaTh MOMEHT, C KOTOPOTO HYKHO OTCUU-
THIBATh 3TOT MEPHUOLI.

Eciu MOMEHT Havajna WCYMCIEHUsI TMepuoja BpEeMEHU

PCOCP, 1922, N 71, cr. 904



HE OMnpefesieH, TO HeJb351 TOBOPUTh O TOM, YTO CPOK OMpPE/IEsIeH.

Kaxkoe 3HaueHMe UMeeT yCJIOBUeE JIOTOBOPA, YTO PAOOTHI JIOJIK-
HBI OBITh BBITIOJTHEHBI B TeueHue Aecsitu aHei? C Kakoro MOMeH-
Ta OTCUUTBIBATh ITH AECATH THEM: C MOMEHTA MOJIMCAHUS 10T0-
BOpAa, C MOMEHTA Havasia paboT, C MOMEHTa Nepeauu MOIPsITIn-
Ky MaTepuaJioB, C MOMEHTA BHIXOJIA U3 OTITyCKa Opuraaupa rnoj-
PAIYUKOB?

OnpeneneHre Hayalo CpPOKa, OIPENENSEMOro HUCTeYEHHEM
nepyuoAa BpPEMEHH, SIBJISIETCS HEOThEMJIEMOM YacTblO, CYIIIHO-
CTBIO JAHHOT'O CcrIoco0a orpeieieHust cpoka. Eciii MoMeHT Hava-
Jla UCUYMCJIEHU S TIEpUOa BPEMEHU HE OIPeJIENieH, TO CPOK, OMpe-
JeJisieMblid IEPUOJOM BPEMEHH, HE ONPE/IETIeH.

«UCXO[s U3 conepkanus ad3ara nepsoro cr. 190 I'paknan-
ckoro kozekca Poccuiickon ®enepanum, a Takke U3 MPUHLIMAIA
MPaBOBOM OINPEAETIEHHOCTH, JU1s1 ONPe/IEIeHUs] CPOKA UCTEYEeHU-
€M Meprojia BpeMEeHU HEOOXOIMMO TOYHO yKa3aTh KaJIeHJapHYIO
JaTy, OT KOTOPOU TOJKEH UCUUCIATHCS NEPUO BPEMEHH, C UC-
TEYEHUEM KOTOPOIrO 3aKOH WJIM JIOTOBOP CBSA3BIBAIOT HACTYILIE-
HUE CPOKA.

Wcxons U3 npuHIMIA IPaBOBOW ONPENeIEHHOCTH, /17151 OIlpe-
JeJIEHHS1 CPOKA UCTEYEHUEM MepUO/Ia BPEMEHHU HAYAJIO TEUEHUsI
9TOrO Meproia BpEMEHNU MOXKET ObITh YCTAHOBJICHO YKa3aHWEM
Ha COOBITHE, KOTOPOE Hen30eKHO OJKHO HACTYITUTH, B TTOPS/I-
K€ MCKJIIOUEeHHUsI — Ha COObITUE, KOTOPOE HACTYIIIIO (Harpumep,
3aKJII0YEHUE IOrOBOpa)» 32

32 Mocranoerns PAC MOCKOBCKOTO okpyra ot 22 ceHts0pst 2009r. Ne A40—



BAC PO cmsrumn nosunuio ¢eepaibHOro OKpyKHOIO Cy-
Ja ¥ pacHIMprl KPyr OOCTOSTEIbCTB,>} yKa3aHWe Ha KOTOpBIE
JieJIaeT CPOK COIIAaCOBaHHBIM: « TpeOoBaHMS IpaXJaHCKOTO 3a-
KOHOJIATeNIbCTBA 00 OINpee/ieHn Mepruoa BITIONIHEHUsT padoT
10 JIOrOBOPY MOAPSAA KaK CYIIECTBEHHOTO YCJIOBUSI 3TOTO JI0-
TOBOpa YCTaHOBJICHBI C IIEJIbI0 HEJIOMYIICHUs HEeOMPeIe/ICHHO-
CTU B MPABOOTHOIIEHUAX CTOPOH. Ecii HauaIbHbIA MOMEHT Tie-
puo/a orpejesieH YKa3aHueM Ha JEeNCTBUE CTOPOHBI MIIM UHBIX
JIVII, B TOM YKCJIe HA MOMEHT YIUIaThl aBaHCAa, M TAKUE AEUCTBUS
COBEpIIICHBI B Pa3yMHBII CPOK, HEONPE/IETIEHHOCTh B OIpe/esie-
HUM CpOKa MPOM3BOACTBA padoT ycrpaHsercs. ClieioBaTesbHO,
B 9TOM CJIy4yae YCJIOBHE O Mepuojie BHIOIHEHUST PadOT JOIKHO
CUUTATHCSI COTJIACOBAHHBIM, & JIOTOBOP — 3aKJIIOUEHHBIM» . 34

Ho B mo6GoM cityyae cy/ipl PUILTA K BBIBOLY, UTO OIpe/ieie-
HHME HAyaJIo CPOKa, OMpeJIe/isieMOro UCTeYSHHUEM Meprojia Bpe-
MEHHU, SIBJISIETCSI HEOTHEMJIEMOUM YacTbhi0, CYIIHOCTBIO JIAHHOTO
crocoda onpezieieHusl CpoKa M MPHU TaKOM CIocoOe orpesese-
HUS CPOKA HEOOXOIMMO YKa3hiBaTh OOCTOSATENILCTBO, CITyXkKallee
HAYaJIOM UCUMCIIEHUS TIeprOIa.

Cpok, UcUuCIsIeMbIil ICTEYEHHEM TIeproia BpeMEHH, Xapak-

32575/08—48—267 u ot 24 nexabpst 2009r. Ne A40—45987/09—125—283

33 Ecin ®AC MoCKOBCKOTO OKpyra, cienys ykasanuio crate 190 I'K P®, B kaue-
CTBe Hayasa Mepruojia yKasblBaeT Ha Hen30ekKHOe COOBITHE U KaJCHAAPHYIO JaTy, TO
BAC P® ykasbiBaet Ha o60e coositre. [Tosurms BAC P® npencrapisercss 000CHO-
BaHHOM (cM. §2 HacTosiei ['J1aBbr).

3+ I BAC P® ot 18 mas 2010r. Ne1404/10 // Bectaux BAC P®, N8, 2010; Omipe-
nenenve BAC P® or 10 mapra 2010r. Ne BAC-1404/10



Tepu3yeTcsl 00s3aTe/IbHBIM yKa3aHUEM Ha HaMMEHOBAHUE e/IH-
HUIIbl BPEMEHHU U KOJIMYECTBO €AVHUI] BPEMEHH, B KOTOPBIX HC-
yucisercs nepuon. Hanpumep, cpok — «OIMH rof»: HANMEHOBA-
HUE €/IMHULIBI BPeMEHU — TOJl; KOJTMYECTBO €UHUI] BpeMEeHU- 1.

Crarpa 191 I'K P® npumensercs TOIbKO B TOM CiIydae KO-
rJa, CPOK ONpeaesieH MMEHHO MEpUOAOM BPEMEHH, T.€. YKa3aHU-
€M Ha HAMMEHOBAHHWE €IMHULIbI BPEMEHU Y KOJIUYECTBO €IMHUIL
BpEMEHU, B KOTOPbIX UCUUCIISETCS TIEPUO]L.

Cratpsa 191 'K P® He npumeHsieTcs, eciim CpoOK OIpese-
JIeH YKa3aHWeM Ha KOHKPETHYIO JIaTy WM COOBITHE, KOTOpOe
HEM30€KHO JIOJKHO HACTYIUTh, J1aXe eCIM KOHKPETHBIE JaThl
1 COOBITHE, KOTOPOE HEN30EKHO JOIKHO HACTYITUTh, OTPaHUYH-
BalOT HEKOTOPBIN TMEPUO], BPEMEHHU, HarpuMep, 00s13aTeIbCTBO
Jo/kHO ObITh HcnoaHeHo ¢ 01.01.2000r. mo 01.03.2000r. [a,
Y B 9TOM CYIIECTBYET YKa3aHUE Ha OrPaHUUYEHHBIN NIEPUO]] Bpe-
MEHH, HO HeJIb3s1 TPU3HATh YTO CPOK OMpe/IesieH NIEPUOJIOM Bpe-
MEHU B TOM CMBICJIE, KAKOW TpeIaeT JaHHOMY CIOCOOy HCUUC-
nenus cpoka crarbs 190 I'K P®, tak Kak npu JaHHOM CIIOCO-
Oe orpaHMYeHMsl TIepro/ia BpeMeHHU HeT yKa3aHusl Ha HAUMEHO-
BaHUE €JUHUIBl BpEMEHU U Ha KOJUYECTBO €IMHUIl BPEMEHH,
B KOTOPBIX UCUUCIISIETCS MTEPHOI.

Ecnmu cpok ucrnomHeHust 00sI3aTeNIbCTBA ONpe/ie/ieH KOHKPET-
HOW Aartou, Hampumep, Kak «30.01.2000r.», To 00s13aTeBCTBO
IOKHO ObITh ucrioHeHo 30.01.2000r., a e 31.01.2000r.

Cornacno cratbe 193 'K P®, eciu mocjeqnuil 1eHb CpOKa
MIPUXOANTCS HA HEpaOOUMi JeHb, JJTHEM OKOHYAHUS CPOKA CUM-



TaeTcst ONIVKAMIINIA CIIeTyIONIUI 32 HUM paOovril JIeHb.

Tak kak craresa 193 'K P® rosopur o mocjaeaHeM JHe cpo-
Ka, TO JIaHHasl CTaThsl HE IPUMEHSETCS [IJ1S ONpe/Ie/ICH!s] Hava-
JIa TEUYEHUS CPOKa.

Crarpa 191 I'K P®, ycranaBimBas npasuia UCUUCIIEHUS Ha-
YaJI0 CPOKA, ONPEIEJICHHOTO NIEPUOAOM BPEMEHU, HE ITPEIITUCHI-
BAEeT MCUYUCIIATH MEPUOJl BPEMEHU HauWHasi C MepBoro padoye-
IO JTHS.

B cuny craten 191 I'K P® Teuenue cpoka, onpeneneHHOro
NIEPUOAOM BPEMEHU, HAYMHAETCS HA CIEAYIOIUHI AEHb ITOCJIE Ka-
JIeH/IAPHOM JIaThl WM HACTYIUICHUSI COOBITHUS, KOTOPHIMU OITpe-
JIeJIEHO ero Hayaso, HE3aBUCUMO OT TOTO SIBJISIETCS JI PadOYuM
WM HepabounM JHEM KaJleHJapHas 1aTa, WK JJeHb, Ha KOTOPBIA
NPUIILIOCH COOBITHE.

§2. Ucunciaenne nepuoaa
BpeMEHH, HA4YaJ10 KOTOPOro
onpeaeeHo HACTYILIEHHEM COOBITHS

Cornacho cratee 191 I'K P® Hauano reyeHue cpoka, orpese-
JICHHOTO UCTEYEHNEM MEPUOIOM BPEMEHHU, MOKET ONIPEIEIIATHCS
yKa3aHUEM Ha COOBITHE.

B ommume ot crateu 190 'K P®, crates 191 I'K PO we ycra-

33 TMocranosnerne AC HenTpansHoro okpyra or 31 urons 2007r. Ne A68—
7215/06-'K-456/2



HABJIMBaeT, YTO COOBITHE, OT KOTOPOrO HWCUHUCISETCS IEePHONT
BpPEMEHH, «KOTOPOEe JOIKHO HeM30eXHO HACTYMUTh». 13 3T0oro
MO>KHO CZIeJIaTh BBIBOJI, UTO TEPMHH «COObITHE» B cTaThe 191 'K
P® oxBaTbiBaeT Kak:

1) «coOBITHE» B Y3KOM CMBICIIE, «HEU30EKHOE COOBITHE, T.C.
SIBJICHHE BHEIITHETO MUPA, HEe 3aBUCSIIEe OT BOJIU JIIOfIEH, *° Tak u

2) «COOBITUSI» SIBJIEHUSI BHEIITHETO MHUPa, KOTOpPbIE, M0 KJIac-
cuUKauu IOpUINYECKUX (PAKTOB, CTPOTrO TOBOPS, SIBJISIIOTCS
HE COOBITUSIMU, a aKTaMH, T.€. SIBJICHUSIMU BHEIIHETO MHpa, 3a-
BUCAIIIAMH OT BOJIM JIIOJEU, SBJISAIOIIMMUCS PE3YJIbTATOM JEH-
cTBUi (Oe31elCTBIS) JIIOAEH.

Ho nanHbIii BBIBOA Oy/eT MPOTUBOPEUYUTh aKCHOME, IJiacs-
IIeH, YTO «CPOK HACTYMAeT ¢ HeM30eKHOCTBIO, JaKe €CITU TOY-
HO HE U3BECTHO, KOTJja OH HACTYIUT... CPOK — 3T0 ,,dies certus
an“ (MOMEHT, B OTHOIIIEHUH KOTOPOrO TOYHO M3BECTHO, HACTY-
IIUT JI OH), IYCTh Jake ,incertus quando® (He U3BECTHO, KOraa
VMEHHO OH HACTYNHT) ... Ecim HacTymieHue cpoka U3BECTHO
(dies certus quando), HO HEM3BECTHO, HACTYIMHUT JIM OH (incertus
an), TOo 3TO YCJIOBHE, a HE CPOK».>’

36 Cambim SIPKUM IPUMEPOM TOT'O, KOIla Ha4yajlo CPOKa, OIPENEIEHHOIO UCTeUEHNU-
€M MeproIOM BPEMeHH, OIPEIeIIAThCS yKa3aHHeM Ha HeM30eKHOe COOBITHE SIBIISCT-
Cs1 IPaBHJIO, COITIACHO KOTOPOMY HAC/IEACTBO MOXKET OBITh PHHSATO B TEUCHHUE IIIECTH
MECALEB CO [HsA OTKPBITUA HACJIEACTBA, IIPY 3TOM HACJIEACTBO OTKPBIBAETCS CO CMEp-
ThIO IPaKJaHUHA U THEM OTKDBITUSA HACIEACTBA SABJIAETCA AEHb CMEPTU I'PaXkJaHMHA
(ct.cr. 1113, 1114, 1154 TK P®).

37 11. B. loxzes. Pumckoe yactHoe npaBo. Uznarensckas rpynmna «Hopma-UHppar.
Mocksa. 1999.C.179



O3Hauaer JIu TEPMUH «COOBITHE», UCTIONB3YeMbIid B CTaThe
191 T'K P®, T01BKO «HEM30EXKHOE COOBITHE» — SIBIIEHUE [IEH-
CTBUTEJILHOCTH, KOTOPOE HACTYMUT HEU30€KHO, HEe3aBUCHMO
OT BOJIM JIIOJIEH, KaK 3TO yKa3bIBae€TCsl B HEKOTOPHIX CyIEeOHBIX
peleHM X, *® WM TaHHBIA TEPMUH B 9TOM CTaThe OXBATHIBACT JIIO-
Oble COOBITHSA (OOCTOSITENILCTBA) B TOM UHCJIE U BOJIEBBIE AKThI
onein?

BAC P® B cBoem I1I1 BAC P® ot 18 masa 2010r. Ne1404/10,
B 11eJIOM, OTBETUJI HA JAHHBIN BOIIPOC, YKa3aB Ha JI000€ COObI-
THe: «Ecnm HayabHBIII MOMEHT MEpHUo/ia OIpelesieH YKa3aHU-
€M Ha JeWCTBHE CTOPOHBI WU WHBIX JIMI, B TOM YHUCJE Ha MO-
MEHT yIUIaThl aBaHCa, U TaKUe JCUCTBUs COBEPIIICHBI B pa3yM-
HBIW CPOK, HEOIPE/IETIEHHOCTh B OINPE/IeIeHUN CPOKa ITPOU3BOJI-
ctBa pabot ycrpansercs. CeoBaTeibHO, B 9TOM CIIydae yCJio-
BUE O MEPUOJIE BHITIOHEHUS pabOT JOIKHO CUMTATHCS COTIACO-
BaHHBIM, a JIOTOBOP — 3aKJIIOUYEHHBIM» . >

B nannom ciydae nosunms BAC P® npencrasnsiercs: odoc-
HOBAHHOM.

B nopapnsioniem xe OONBIIMHCTBE CyYaeB B 3aKOHO/IATE b~
HBIX aKTaX U CYJeOHBIX PEIICHUAX B KAUeCTBE COOBITHS, YKa3aH-
Horo B crarbe 191 'K P®, BbicTynaoT He TOJIBKO U HE CTOJIBKO
«HEN30eKHOE COOBITHE», CKOJIBKO «COOBITUSD», KOTOPHIE, SIBJISI-

38 Mocranosnenne ®PAC Ypansckoro okpyra ot 03.12.2003r. Ne ®09—3534/03-T;
IMocranoBnenne PAC 3anagno-Cudupckoro okpyra ot 29.10.2003r. Ned04/5525—
1048/A70—2003

39 T BAC P® ot 18 mas 2010r. Ne1404/10 // Bectrux BAC P®, N8, 2010; Omipe-
nenenve BAC P® or 10 mapra 2010r. Ne BAC-1404/10



I0TCSI TIO CBOEU CYTH He COOBITHSIMU, & aKTaMHU.

BbykBanbhbiil Teker cratbu 191 'K PO ykaseiBaer mpocro
Ha COOBITHE, SIBJICHUE BHEIITHETO MUpPa, a He Ha HEM30EKHOe CO-
ObITHE, SIBJICHUE BHEIIHETO MUPA, HE3aBUCSIIIEe OT BOJIH JTIOJCH.

[Tpu3HaHUE TOTO, YTO TEPMHUH «COOBITHE» B cTarbe 191 'K
P® o3Havaet, TONbKO Hen30eKHOE COOBITHE, SIBJICHUE BHEIITHE-
r'0 MHUpPA, HE3aBUCSIIIIEE OT BOJIM JIIOJIEH, TPUBOAUT K aOCYpPIHBIM
BBIBOJIAM, O TOM, YTO OOJIBIIIMHCTBO HOPM I'PAKJAHCKOTO MpaBa,
B KOTOPBIX CPOK BCET/1a CYUTAIICS YCTAHOBJIEHHBIM, Ha CAMOM Je-
Jie TAKOBBIMH HE SIBJISIIOTCSL.

Hanpuwmep, ecnu ciienoBarh JIOTUKE YTO, HAYAJIO CPOKA, MC-
YUCJISEMOTO NEPUOIOM BPEMEHHU, MOXKET OINPENENATHCS TOIbKO
HEM30EKHBIM COOBITHEM, TO MOKHO CKa3aTh, YTO CPOK MCKOBOM
JaBHOCTH, CPOK TPUOOPETATeIhCKOW TABHOCTU HE YCTAHOBJICH
'K P®, Tak kak Hauas0 cpoka UCKOBOU JABHOCTH BOOOIIE 3aBU-
CHUT OT CYOBEKTUBHOTO (hakTopa (3HaJI WU JIOJKEeH ObLIT 3HATH),
a HavyaJIo CPOKa MPUOOPETATETLCKOM JIABHOCTH OT BOJIEBBIX JICH-
CTBUH JuIIa (IOOPOCOBECTHOE, OTKPHITOE, HEMPEPHIBHOE BIIajIe-
HHE).

Cratps 1006 'K P® ycranaBivBaer, 4To «Ipu OTCYTCTBUU
B JIOTOBOpPE YCJIOBUI O MOPSIAKE YIUIAThl arT€HTCKOTO BO3HAIPAXK-
JIeHUsI TIPUHIIMIAT 00s13aH YIUIaYMBaTh BO3HATPAXK/ICHHUE B Te-
YeHUe HeJleJM ¢ MOMEHTa MpPeACTaB/IeHUsI eMy areHTOM OTJeTa
3a MPOIIEAIIHIA IEPUOJ, €CIIU U3 CYIIeCTBa IOrOBOpa WM O0bI-
YaeB JIeJI0BOro 000pOTAa He BHITEKAET MHOW MOPSIIOK YIUIATHI BO3-
HarpaxaeHus». Kak Buaum, cpok B craree 1006 I'K onpenens-



€TCs yKa3aHWEM Ha UCTEUYEHHUE [TEPUO/IA BPEMEHH (HEAEs), U Ha-
YaJio JaHHOTO CPOKa — JIeHb, CIIGAYIOIIUN 3a COOBITHEM, KOTO-
poe SIBJISIETCS aKTOM, T.€. SIBJIEHMEM BHEIITHEro MHpA, 3aBUCS-
UM OT BOJIM JItofied (IIpe/ICTaB/IeHe areHTOM OTYeTa MPUHIIU-
nany). Ecim npusHath, 4T0o TepMUH «COOBITHE» B cTaThe 191 'K
P® o3HauaeT, TOMBKO HEU30EKHOE COObITHE, SIBJIEHHE BHEIIIHE-
ro MUpa, He3aBHUCsIee OT BOJM JIOJIeH, TO HAI0 MPU3HATh, YTO
cratbst 1006 'K P® He cogepxut cpoka.

MHorouucieHHble MPUMEPHI, KOTJa Hayajao TeYeHUe CPOKa,
OMPEIESIEHHOrO NEPUOIOM BPEMEHH, OIPENESETCS YKa3aHUEM
Ha COOBITHE, HE SABJIAIONICeCs HeU30eKHBIM, T.€. ONpeAessaeTcs
yKa3aHWeM Ha aKT, COIEPKaThbCsl B TPAHCIIOPTHOM 3aKOHO/AATEb-
CTBE, HaIpUMep:

Mojiaya UCKOB, KOTOPBIE MOT'YT BO3HUKHYTb B pe3yjibTare Ie-
PEBO30K, BHIMIOJIHEHHBIX B COOTBETCTBUM ¢ KOHBEHIIMEN 0 10r0-
BOpE MEkJAyHApOIHOU MEPEBO3KU I'PY30B, MOXKET MPOUCXOIUTh
B T€UEHHE OJHOTO roja. JJaHHbBIN TOMUYHBIA CPOK UCUMUCIISETC:
a) B CIy4yae YaCTUYHOW MOTEepH Ipy3a, MOBPEKACHUS €ro Wiu
MIPOCPOYKH B JJOCTaBKE — CO JHS CAAYM Ipy3a; b) B ciayyae mo-
TEpU BCEro Ipy3a — C TPUALIATOTO JHS M0 UCTEYEHUU YCTaHOB-
JIEHHOTO J|JIsI IEpPEeBO3KU CPOKA WJIH, €CJIA TAKOBOU He ObUT yCTa-
HOBJIEH, C IIECTUAECSITOrO JIHS MO MPUHSTUU T'Py3a MEePEeBO3UU-
KOM K TIEpeBO3Ke; C) BO BCEX MPOUYMX CIyYasiX — M0 UCTEYCHUHN
TPEXMECSITYHOI'O CPOKa CO JIHS 3aKJIIOUEHHUs JOroBOpa MepeBo3-
Ku. /leHb, yKa3aHHbIM B Ka4eCTBE TOYKU OTCUETa CPOKa MoAauu



WICKa, He IPUHMMAETCS B pacyeT MpY YCTAaHOBJIGHUH ero cpoka;

NPETeH3UH K TePeBO3YMKAM IPU TIEPEBO3KE KeJIe3HOIOPOK-
HBIM TPAHCIIOPTOM MOTYT OBITh MPEIBSBICHB B TEUCHUE IIe-
CTU MecsIIeB, MPETeH3UM B OTHOIIEHUU MTpad)oB U TMEHeH —
B TEUCHHUE COPOKa ISATH JIHeW. YKa3aHHbIE CPOKH MPEIbSIBICHUS
NPETeH3UI NCYUCIISIIOTCS] B OTHOIIICHMH: BO3MEIIICHUS 32 TTOBpe-
kJeHue (rmopuy) 00 HelocTady rpysa, Oaraka, rpysodaraxa
CO JTHS BBIJAYM Tpy3a, Oaraxa mid rpy3oodaraxa; BO3MEIICHHS
3a yTpaTy rpy3a 1o UCTCUCHUU TPUIIIATH JTHE! CO JIHS OKOHYA-
HHSI CPOKA €ro JIOCTaBKH; BO3MEIICHUS 32 yTpary rpy3a B Ipo-
IIecce ero MepeBO3KH B MPSIMOM CMEIIaHHOM COOOIIIEHUH 10 HC-
TEYEHUH YeThIPeX MECSIIEB CO JIHs MpUeMa rpysa JUisl repeBo3-
K.

Panee yxe roBopuioch 0 CpokKax, KOTOpsle BooOIIe He 00-
JIaJIal0T TAKUM MPU3HAKOM KaK «OMPEIeSIEHHOCTb», U KOTOPbIE
COBCEM HE COOTBETCTBYIOT BBIIICTIPUBEICHHOMY KJIACCHYECKO-

40 ¢1.32 Kongenuus o JOroBope MexyHaponHoi nepeBosku rpy3os (KT (Ke-
HeBa, 19 mast 1956 r.) // CO0OpHUK HOPMATHBHBIX aKTOB «MekIyHapOIHOE YacTHOE

npaBo», M., 1994 r.; sxxypHan «3akon», Ne6, 2000r.

4123 PenepanbHoro 3akoHa ot 10.01.2003r. Nel18-P3 «VYcraB kene3Hon0poxk-

Horo TpaHcropta Poccuiickoit ®enepanum» // Cobpanue 3akoHoAaTenscTBa Poccuii-
ckoit @enepanmu ot 13.01.2003r. Ne2 cr. 170; cr. c1.408,409 Kozekc ToproBoro mMo-
perutaBanus Poccuiickoii @eneparim ot 30 ampesnst 1999 r. Ne81-03 // Cobpanue 3a-
koHogaresnbeTBa Poccuiickoit @enepariuu ot 03.05.1999 r. Nel8 cr. 2207; cr. cr. 163,
164 Konekc BHyTpeHHero BogHoro tpaHcnopta P® or 07.03.2001 r. Ne24-®3 // Co-
Opanue 3akoHozarenbcTBa Poccuiickoit ®epepanmu ot 12.03.2001 r., Nel 1, ct. 1001;
c1.126,127,128 Bo3nymHsiii kopeke PO ot 19.03.1997 r. Ne60-P3 // Cobpanue 3a-
koHonaresnbeTBa Poccuiickoit ®enepanmu ot 24.03.1997 r. Nel2 cr. 1383



MYy OIpeJIeJIeHUI0 CPOKa, HO KOTOphIe, TEM He MEeHee, OTHOCSTCS
K CPOKAM: «Pa3yMHBIil CPOK», «O€3 IPOMEIEHUS», «HE3aMEI-
JIUTENILHO», «<HEMEUIEHHO .

Ecnmu npusHath, 4To TepMUH «COObITHE» B cTaThe 191 'K PO
03HAYaeT, TOJILKO HeEN30eKHOE COOBITHE, IBJIEHUE BHEIIHETO MU-
pa, He3aBHUCSIIee OT BOJIH JIOJIEH, TO HAJI0 TIPU3HATH, UTO BHIIIIE-
NpYBe/ICHHbIC, M aHAJIOTUYHBIE UM, HOPMbI TPAHCIIOPTHOTO 3a-
KOHOJIaTeJIbCTBA TOXKE HE CofepKaT YKa3aHUs Ha CPOK.

Ecmu crefioBaTh JIOTMKE YTO, HAYaJIO CPOKA, MCUMCIISIEMOTO
NIepUOJIOM BPEMEHU, MOKET OTPEJIENISITHCS TOJbKO HeM30eKHBIM
COOBITHEM, TO MOXHO CMEJIO CKa3aTh, YTO MPAKTUYECKH BO BCEM
MpoliecCcyaTbHOM 3aKOHOIATEIbCTBE HET CPOKOB, TAK KaK HAuaJI0
OOJIBIIIMHCTBA MPOIECCYATbHBIX CPOKOB OIPEJIENIEHO YKa3aHUeM
Ha BOJIEBBIE AKTHI JIIOIEH. 42

42 «I['paxkgaHcKue aena paccMaTpUBAIOTCS U pa3pelaloTcs CyA0M 10 UCTEYEHHU s ABYX
MecsLEB CO AHA OCTYIUIEHU 3asBJIEHNUS B CY[l, 2 MUPOBBIM CYJbeil 10 UCTeUEHNU s Me-
csla co JHS NPUHATHSA 3asBJICHUS K IPOU3BOACTBY» — CT.154 ['pakiaHcKoro npotec-
cyansHoro koxekca PO ot 14.11.2002 1. Nel138-®3 // CobpaHne 3akOHOAATEICTBA
Poccwmiickoit ®enepanmu ot 18.11.2002 r. Ned6 ct. 4532 (nanee — I'TIK P®); «Peme-
HUS CyAa BCTYMAIOT B 3aKOHHYIO CHJIy IO UCTEUYEHUH CPOKA Ha anesUTAIMOHHOE WK
KaccalMoHHOe 00KaJIOBaHKe, €CJIM OHU He ObUIM 00xkasioBanb» — c1.209 I'TIK; «IToa-
FOTOBKA JieJ1a K CyIeOHOMY pa3OuparesibCTBY AOKHA OBITh 3aBepIIeHa B CPOK, HE Ipe-
BBIIIAIONINI IBYX MECSILIEB CO JHSI MOCTYIUICHWSI 3asIBIEHUs B ApOUTPaKHBIN CY[, ITPO-
BeJJEHUEM TIPEIBAPUTEIIBHOTO CYAeOHOTO 3ace/laHusl, €CITN B COOTBETCTBUY C HACTOS-
mmM KosiekcoM He ycTaHOBJIEHO MHOe» — cT.134 ApOuTpakHOro mporeccyaibHOro
kozekca PO ot 24.07.2002 r. Ne95-03 // CobpaHnue 3akoHOIATeLCTBA POCCHIACKOM
Depeparun ot 29.07.2002 1. Ne30 cr. 3012 (manee — ATIK P®); «]lesio J0KHO ObITh
PaccMOTpeHO apOUTPaXHBIM CYIOM NEPBOI MHCTAHIIMU M PElIeHre IIPUHSATO B CPOK,
He TPEBBIIANINA MecsIla CO THsI BBIHECEHUSI OTIPEIENIeHHs Cyja O Ha3HAUSHUH JieJia
K CyneGHOMY pa3OrpaTtesbCTBY, €CIN HACTOSIMM KoziekcoM He yCTaHOBJIEHO HHOE» —



MHorue 10roBophbI coiepkaT yKa3aHue Ha CPOK, HAYaJloM KO-
TOPOTO SIBJISICTCS ICHb 3aKJIIOUEHHSI JJOrOBOPA: «CO JHS 3aKJTIO-
YeHHs JoroBopa». Ecim cieoBaTh JOTMKE YTO, HAYAJIO CPOKa,
MCUYMCIISIEMOrO TIEPHUOIOM BPEMEHH, MOXKET ONPEeSAThCS TOJb-
KO HeM30eKHBIM COOBITHEM, TO U B 9TOM CJTy4yae CPOK He Orpe/ie-
JIeH, TaK Kak 3aKJII0YeHHe JOroBOpa MOJTHOCTHIO 3aBUCHT OT BO-
JIM CTOPOH, W He ABJISIETCS Hen30eXHBIM coObiTeM. Ho cympl,
HE COMHEBAsICh, PU3HAIOT B TAKMX JOTOBOPAX CPOK YCTAHOBJIEH-
HBIM.*3

OOHapykuBIIIeecs: MPOTUBOPEUYNE MEXAY AKCUOMOW, 4YTO
«CPOK HACTYTaeT ¢ HeN30eKHOCTBIO» U COfIepKaHNUEeM 3aKOHO/Ia-
TEJIbCTBA M MPABOIPUMEHUTENIBHON MPAKTUKH, UCTIOJB3YIONIEH
TEPMUH «CPOK» B OOJiee IIIMPOKOM 3HAYCHHUH, MOKET OBITh pa3-
pelieHo, eciiv MPU3HATh, YTO TEPMUH «CPOK», WCIIOIb3YEeMBbIA
B 3aKOHOJIaTeJIbCTBE, SIBJISETCS POJOBBIM IO OTHOIIEHHIO K T10-
HATUSIM «CPOK, HACTYTAIOMIMI C HEM30EKHOCThIO», «CPOK, CO-
€IMHEHHBIH C YCJIOBUEM», «<HEOIIPEIEEHHBIN CPOK» ¥ MHBIM BH-
JaM CPOKOB, KOTOpbBIE CYIIECTBYIOT M €I MOTYT BO3HUKHYTb
B XOJIe Pa3BUTHSI ITPABOOTHOIIICHHIA.

OO1MM poIOBBIM MPU3HAKOM CPOKA MIPU TaKOM moaxope Oy-
JeT MOMEHT BO BpPeMEHHM WM UCTeUeHHe OIpeAesieHHOro Iie-
prozia BpeMeHH, BJIEKyIee OmpeeieHHbIe MPABOBbIE MOCIEN-

cr.152 AIIK P®; IMocranoBnenue PAC CeBepo-3anaaHoro okpyra ot 27.07.1999r.
N A05—6009/97—418/11

 Mocranosnenne GAC LentpansHoro okpyra ot 28.06.2004r. N A64—4317/03
—35; INocranosnenue PAC Ypanbckoro okpyra ot 28.08.2000r. Ned(09—1170/2000-
I'K; ITocranosnenne ®AC Mockosckoro okpyra ot 01.03.1999r.Ne KI'-A40/298—99



cTBHSA. B 3TOM Cllydae cpok, B y3KOM IIOHMMaHHE 3TOTO ClioBa,**
OXBATBIBAET TOJILKO «CPOK, HACTYMAIOIINN C HEM30EKHOCTBIO»,
HO HE MCKJTIOYaeT XapaKTepPUCTHKY KaK I'PakJaHCKO-IIPABOBOTO
CpOKa U MHBIX CMOCOOOB OMpejieieH!s MOMEHTa BpeMeHH (Tie-
pUO/a BPEMEHH), HACTYIUIEHUE (MCTEYEHHE) KOTOPOrO BJIEYET
I'PaXIaHCKO-TIPABOBBIE TTIOCIICICTBUSI.

Kak yxe ormMeuasioch, HanOoJee pacipoCTpaHeHHbIM, CIIOCO-
O60oM orpezesieHusl CpoKa sIBJISETCS yKa3zaHWe Ha COOBbITHE, KO-
TOpOe, SIBJISIETCS] 10 CBOEW CyTU He COOBITMEM, a aKTOM, T.e.
OTHOCHUTEJIbHO KOTOPOTO HEM3BECTHO HACTYIUTH JIM1 OHO BOOO-
mie. C TOUKM 3peHrs] aKCHOMATUYHOTO TTOJX0/1a K OIpe/IeIeHUI0
CpOKa JaHHBI cHOCOO Helb3s Ha3BaTh OMpe/ielieHeM CpOKa,
¥ HeoOXOIUMO TOBOPHUTH 00 ycioBue. OHAKO, BCE e B 3TOM
CIyJae TOBOPAT He 00 yCIIOBHE, a O CPOKe, COAEpKaIleM yCIIo-
BUE, WM O CpOKE COEJIMHEHHOM C YCIIOBHEM.

Ecnu otHOmIeHus: TpeGyloT yKa3zaHusi Ha coObITHE, KOTOpOoe
MOXeET ObITh HACTYIIUT, @ MOXET Y HEe HACTYIHUTh, U YCTAHOBJIE-
HHE CPOKa He CBSI3aHO CO CPOKOM, OIpeAessieMbIM epHOIOM
BpPEMEHH, TO B ITOM CJIyJae C/iesiKa JIOJKHA (hOpMYJIMPOBAThCS
C YYETOM IOJIOKEHUH O C/IeNKAaX, COBEPIIIEHHbIX O]l yCIIOBUEM. 47

“ OJI'pumMm B 3TOM Cllydae TOBOPHJII O «CPOKE B TECHOM CMBICIIE».
Cm. O. O. I'pumm. Jlekumm mno Jorme puMckoro mnpasa. W3-Bo 3epuarno.
Mockga.2003.C.163. 0. BapoH xapakTepu30BaJl TAKOW CPOK, KaK «YHCTBI CPOK».
Cwm. 0. Bapon. Cucrema pumckoro rpaxaaHckoro npasa. C-ITetepOypr.1909.C.132

4 J.0.I'pumm, Tam xe

46 10. Bapon, Tam xe

7 ¢1.157 TK PO



Baxno ormeruth, yto BAC P® B cBoem IIII BAC P®
ot 18 masa 2010r. Ne1404/10 ycraHOBHJI TPaBUIJIO OTHOCUTEIIBHO
TOJIKOBAHU I TEPMUHA «COOBITHE» TOJIBKO TPUMEHUTETHHO K CPO-
Ky, ONpeAeIsseMOMY NEPUOIOM BPEMEHH, IO MpaBUJIaM CTaTbU
191 TK P®.

TonkoBanue tepmuHa «coObiTue» nanHoe B I[1I1 BAC P®
ot 18 mas 2010r. Ne1404/10 He 3arparuBaer yka3aHHOE B CTa-
The 190 'K P® «cobbiTHE, KOTOpOE AOIKHO HEU30EKHO HACTY-
MUTb».

Ecnu no ycnoBusM CIeNK «COOBITHE», KOTOPOE OIpeiesisieT
CPOK M KOTOpOE He SIBJISICTCSI HeN30EKHBIM (TO €CTh He COOTBET-
CTBYET 3aKOHOJATEIbHO YCTAHOBJICHHBIM TPEOOBAHUAM K OIpe-
JEJIEHUIO CPOKA B C/IEJKM), OTHOCUTBCS K CYIIECTBEHHBIM YCIIO-
BUSIM CEJKH, TO HEOOXOANMO UCXOAUTH U3 CIAEAYIOIIETO:

— «Tpe0OBaHMsI K CYITIECTBEHHBIM YCIOBUSM JIOTOBOPOB YCTa-
HaBJIMBAIOTCS] 3AKOHOJIATEJIEM C LIEJIbIO HEJIOMYILIEHU I HEOpee-
JICHHOCTH B MPABOOTHOIIEHUSIX CTOPOH U U151 IPEAYIPEkKACHUS
Pa3HOITIACUI OTHOCUTENIBHO UCTIOJIHEHUA 10roBopa. OgHako ec-
JI1 OJIHA CTOPOHA JIOTOBOPA COBEPUIAET JIEUCTBUS M0 UCIIOIHE-
HUIO JIOTOBOPA, a JIpyrasi CTOpoHa MPUHUMAET UX 0e3 KaKUX-JIH-
00 BO3paXeHWid, TO HEOMPE/IEJIEHHOCTh B OTHOIIEHUU COfIEP-
JKaHWS TOTOBOPEHHOCTEN CTOPOH OTCYTCTBYET. ClieI0BaTeNIbHO,
B 3TOM CJIy4ae COOTBETCTBYIOIIME YCIOBUS CIIOPHOIO JOIOBOPA
JOJIKHBI CUMTAThCSl COITIACOBAHHBIMUA CTOPOHAMM, & JIOTOBOP —
3aKJIIOYEHHBIM» ;8

8 [1IT BAC P® ot 5 ¢heBpans 2013 r. N 12444/12//Becrank BAC P®,Ne7, 2013r.



— «CTOPOHA, IPUHSBIIAS OT JIPYrOi CTOPOHBI MOJTHOE WJIH Ya-
CTUYHOE WCIOJIHEHUE TIO JJOTOBOPY JIMOO MHBIM 0Opa3oM MOj-
TBEp/MBIIIAs JIACTBUE JOrOBOPA, He BIIpaBe TpeOOBaTh MPU3HA-
HMSI 9TOTO JIOTOBOpPA HE3aKJTIOUEHHBIM, €CJIM 3asiBJICHHE TaKOro
TpeOOBaHMUSI C YUETOM KOHKPETHBIX 0OCTOSITEIHCTB OYIET MPOTH-
BOPEYUTH MPUHITUITY TOOPOCOBECTHOCTH (TIYHKT 3 crarbul)».*

§3. OkoHUYaHHe CpPOKa,
oIpe/ieJIEHHOT0 ePuoJ0M BpeMeHH

Cpok, UCUUCIIsIEeMBIid TOJJaMU, UCTEKAET B COOTBETCTBYIOIIINE
MeCHI] M YHACII0 MOCIETHEro roaa cpoka. K cpoky, onpeneneHHO-
My B MOJIrofa, MPUMEHSIOTCS MpaBuia JJIsi CPOKOB, UCUMCIIsIC-
MBIX Mecsamu.>°

3aKOHOAATENILCTBO HE COIEPKUT OTBETa Ha Bonpoc: «Kakomy
YUCITy JOJKHO «COOTBETCTBOBATH» YHUCIO? YUCIIO TOIKHO «CO-
OTBETCTBOBATh» YMCITY HACTYIUJIGHUSI COOBITUS UM OHO JAOJIKHO
«COOTBETCTBOBATh» UMCIY CJIEAYIOLIErO JIHs, JHs, C KOTOPOro,
B cuiy cratei 191 'K P®, nomxHO HauMHATBCA TEYEHHE CPO-
ka? Eciu, Hanpumep, coObITHE MTPOU30ILI0 1 MapTa, TO COOTBET-
CTBYyIOIIE€ YUCIIO — 3TO 1 MapTa (AeHb HACTYIUIEHUSI COOBITHS),
WIHA COOTBETCTBYIOLIEE unciio — 310 02 mMapra, IeHb, C KOTOPOTro
B cuity cratei 191K P®, nomxkHo HaumHaThes TeueHne cpoka?

CynebHass mpakthka ¢ 70-X TOOOB [EBATHAAIATOTO BeKa

4 1.3 cr.432 TK PO
04, 1¢r.191 TK PD



Y TI0 HACTOSIIIEe BPeMsl UCXOAUT U3 TOTO UTO, «COOTBETCTBYIO-
LI JEHb», O3HAYAET JIEHb, UMEIOIINI B KaJCHIAPHOM MECSLE
TOT € CaMbIil TIOPSAKOBBIM HOMEP, UTO JIEHb, KOTJAa COObITHE
HacTymuio. Ecmu coOpiTie mpour3oruio 7 siHBapsi, TO JAHHOMY
JHIO0 OyIyT COOTBETCTBOBATh 7 heBpasis, 7 MapTa M Tak gajiee.>!
Takol moAXoa K ONpeAesieHuI0 «COOTBETCTBYIOIIETO JHS» MPU-
MEHUM TIPU OKOHYAHUU CPOKA, UCUUCIISIEMOTO TOJaMH, KBapTa-
JIaMH, MeCSILIaMHU.

«COOTBETCTBYIOIIMI MECsLl» O3HAYAET KaJIEHIAPHbI MeCHILl,
UMEIOIIHIA TO %€ caMOe HAMMEHOBAHKUE, YTO U MeCSI1l, B KOTOPOM
HavaJl Teub CPOK. TakuM 00pa3om, TOAMYHBIN CPOK, UCUKCIISIC-
Mmbiit 0T 10 suBapst 2000r., ucrekaer 10 suBaps 2001r.

[IprMeHeHe K MOMYrOoAMYHOMY CPOKY MPaBWJI JIJIsl CPOKOB,
HCUYMCIISIEMbIX MECSIIaMH, TIO3BOJISIET CKA3aTh, UTO €CIIA B COOT-
BETCTBYIOIIIEM MECSIIE MOCEIHErO rofla HeT COOTBETCTBYIOIIETO
4yuciia, TO CPOK, UCUUCIISIEMBIN TOJJaMU, UCTEKAET B MOCIETHUN
JIeHb COOTBETCTBYIOLIME MECsI MTOCIIEJHErO Tojja CpoKa.

Harpuwmep, 3-x TOOWYHBIN CPOK, WCUUCIIEMBIN
¢ 29.02.2000r., momxen ucreub 29.02.2003r. Ho d¢eBpaib
2000r. He MMeeT COOTBETCTBYIOLIEro, 29-ro, 4ucia, Mo3TOMY

3! Mocranosnenue ®AC Cesepo-3amamsoro okpyra or 27.07.1999r. Ne A05—
6009/97—418/11; ITocranosnenne PAC JlanpHeBOCTOUHOro okpyra ot 26.02.2003r.
Ne ®03-A73/03—2/155; INocranoenenue PAC Mockosckoro okpyra ot 23.11.2004r.
Ne KT"-A40/10778—04; TTocranoenenue PAC MockoBckoro okpyra ot 13.01.2004r.
Ne KI'-A40/10758—03; TIlocranosnenne PAC Cesepo-3amagHoro okpyra
or 25.10.2004r. No A56—16999/04; Ilocranoenenune PAC VYpanabcKoro okpyra
ot 01.07.1997r. Ne ®09—502/97-T'K; INocranoBnenne PAC 3anagHo-CudUpcKoro
okpyra ot 17.03.2009 Ne ®04—1547/2009 (2458-A03—12)




B JJAHHOM CJTy4ae 3-X TOJMYHBIN CPOK MCTEUEeT B MOC/IEHU JIeHb
COOTBETCTBYIOLLETO MeCALa, T.e. 28 (eBpals.

K cpoky, ucuucisemMomy KBapTajaMu rofa, MpPUMEHSIOTCS
NIpaBuUJIa JJ1sl CPOKOB, UICUMCIISIEMBIX Mecsiiamu. [1pu 3ToM KBap-
TaJl CYUTAETCS PABHBIM TPEM MeCSIaM, a OTCUET KBAPTAJIOB Be-
JeTcs ¢ Havasia roja. >

YcraHoBeHUe TpaBUjia, UTO «OTCUET KBApPTAJIOB BEAETCS
C HayaJla Tofia» O3Ha4aeT, 4To ISl HAUIeXKAIIero ornpeaeaeHus
CpOKa, UCUMCIISIEMOro KBapTajaMu, CYIIECTBEHHBIM YCIOBHEM
SIBJISTIOTCSI:

1) yka3aHue Ha KOHKPETHBIM Tofl, K KOTOPOMY OTHOCHUTCS
KBapTai u

2) yKa3zaHuWe Ha HOMep KBapTaja.

Hanmpumep, 00s13aTebCTBO  JOKHO OBITh  HCIIOJHEHO
B0 2 kBapTaje 2000r.; uiam 0053aTeIbCTBO JOIKHO OBITh UCIION-
HeHo B TeyeHue 4 kBapraia 2000r. u 1 kBaprana 2001 roga.

VkazaHue Ha KOHKPETHBIH rofl, K KOTOPOMY OTHOCUTCSI KBap-
TaJl, U yKa3aHUe HOMepa KBapTaja MO3BOJISIOT OMPEIe/IUTh Cy-
IIECTBEHHYIO XapaKTEPUCTUKY CPOKA, UCUUCIISIEMOrO TIEpUOAOM
BpPEMEHH, — HA4aJio CPOKa.

B ciydae otcyTcTBUS MpsAMOTO yKa3zaHWsI HA HOMEp KBapTa-
JIa ¥ TOfIa, K KOTOPOMY OTHOCHUTCSI KBapTaJl, ONpe/ieieHue HoMe-
pa KBapTajia 1 roJa MOXeT ObITh OCYIIIECTBJIIEHO HA OCHOBAHUU
WHBIX YCJIOBUY caeku. Eciiu 1 vHble yclnoBUs JOroBopa He Mo3-
BOJISIIOT OMPEIeIMTh HOMEp KBapTasia v rojia, To, Ha MOU B3IJISI,

32 4.2 ¢1.192 TK PD



YCJIOBHE O CPOKE HEJb3$51 CUMTATh OIPEIEIEHHbIM.

JlefiCTBUTENIbHO, UYTO JaeT AJisi MOHMMAaHWsl cpoka pasa
«0053aTeNILCTBO JIOJKHO OBITh WCIIOJTHEHO B TeYeHWe KBapTa-
na» ? TobKO MOHUMAaHUE TOTO, YTO 00SI3aTENbCTBO JOJIKHO OBITh
UCTIOJIHEHO B TeueHue Tpex MecsiieB. Ho Kk KakoMy romy oTHO-
CHUTCSl KBapTaJl, ¢ KAKOrO MOMEHTa HEOOXOIUMO OTCUHMTHIBATH
JTAHHBIE TPU Mecsila HEM3BECTHO, T.€. CPOK HE MOXKET OBITh MTPU-
3HaH OIPEJEJICHHbIM.

B HeKoTOphIX cilydasix cliesika MOXET COepXkaTh, HAIPUMED,
YCIIOBUE: «00S13aTeJIbCTBO JOJIKHO OBITh MCIOJHEHO B TEUYEHUE
kBapraya, HauuHasd ¢ 01.02.2000r.». B naHHOM cilydae TepMUH
«KBapTaj» MPUMEHEH K CPOKY, OTCUET KOTOPOIrO HayaT He CHa-
yana roaa, He ¢ 01.01.2000r., kak Toro Tpedyer craths 192 I'K
P®. OnpeneneH Jiv B TAKOM ClTydae Cpok?

Ha moii B3m1s1/1, CpOK He orpe/ie/ieH B KBapTayiaX, Tak Kak OT-
CUeT HayaT He CHayaja roja, kak toro tpedyer craths 192 I'K
P® nnda ncuucnenus cpoka B kBapranax. Ho cpok omnpeneneH.
OH orpesenieH B MecsIax U CPOK PaBEH TPEM Mecsiliam, U 3TU
Tpu Mecsa AoKHbL orcuuThiBaThes ¢ 01.02.2000r. Mcnonb3o-
BaHUE TEPMUHA «KBAapTaJl» B JAHHOM CJTy4yae JaeT BO3MOKHOCTb,
Ha ocHoBe yactu 2 crarbu 192 I'K P®, onpenennts nponomxu-
TEJILHOCTb CPOKa — 3 MecAla.

Cpok, HCUHCISIEMBITI MECSIIaMH, UCTEKaeT B COOTBETCTBYIO-
111ee YMCIIO TIOCNIETHero Mecsiia Cpoka.>?

33 4.3 ¢1.192 TK P®; Mocranosnennst PAC MOCKOBCKOro okpyra ot 26.02.2004r.
no geny N KI'-A40/814—04, or 28.12.2000r. no peny N KI'-A40/5721—00 (x)



CooTBeTCTBYIOIIIEEe YHCIIO OIPEesseTcs, Kak ObUIo OTMeve-
HO BHIIIIe, KaJIeHOapHOM 1aToi. > CpoK, Onpe/ieIeHHBIH B TIOJIMe-
cslla, pacCMaTPUBAETCS KaK CPOK, UCUUCIISIEMbI JHSMU, U CUU-
TaeTcsl paBHbIM MATHAAUATY AHSAM. Eciiu okoHuaHue cpoka, uc-
YHCIISIEMOTO MeCSIIIaMU, MPUXOIUTCS HA TAaKOW MecsIil, B KOTO-
POM HET COOTBETCTBYIOIIETO YHCIIA, TO CPOK UCTEKAET B MOCIIE/-
HUU JEHb 9TOro Mecdra.”

CpoK, MCUUCTISIEMbIIl HE/IeNSIMU, UCTEKAET B COOTBETCTBYIO-
WA JIeHb TIOCIIeAHEN HeJlelIi CpoKa. >t

«COOTBETCTBYIOIIMU JIEHB MOCJIEIHEN HEJEIN CPOKa» — 3TO
JIeHb HeJleNI, UMEIOIINI TaKoe ke HanMeHOBaHue , KaK U JIeHb
HeJieJI, OT KOTOPOro HauMHAJICS OTCYEeT, TaK Kak 4acTb 4 cra-
oM 192 'K P® roBopuT 0 COOTBETCTBYIOIIEM JHE «HEHACIINA»,
a THU HeJIeNM XapaKTepu3yloTCs B MEPBYI0 Ovepe/lb Ha3BaHU-
em. TakoMy JIHIO He/IelM KaK «TOHEAETbHUK» Oy/lIeT COOTBET-
CTBOBAaTh «TIOHEJEILHUK», «BTOPHUKY» Oy/IeT COOTBETCTBOBATh
«BTOPHHUK» 1 TaK Jiajee.

[Ipu 3TOM Heessl MPU3HAETCS COCTOSIINIEN U3 CEMU KaJleHAap-
HBIX JHEW, CleAyolumX noapsa. B Tex ciayuasx, Korga Hemens
UCUMCIISIETCS 0COOBIM CIIOCOOOM, 3aKOHOJATENh MPSMO Ha 3TO
yKazbiBaer.>’

u ot 29.05.2000r. o neny N KA-A40/1554—00.

34 Mocranosnenne PAC BanaaHo-Cudupckoro okpyra ot 23.03.1999r. no geny N
D04/605—100/A75—99 u peny N ®04/605—102/A75—99

3 4.3 ¢1.192 TK PD
36 4.4 ¢1.192 TK PO

7 «Cpok, ucuncnsieMslil HelleJsIMU, MCTeKaeT B rociefHuil aeHb Henenu. Ilpu



§4. UcnoJsib30BaHuE NPENJIOroB «10», <K»,
«OT» H IPYTUX NpPeIJI0roB aHAJOTHYHOIO
3HAYEeHUSA NPH NCYHUCJICHAN CPOKA,
omnpeJgeJJeHHOro nepruo oM BpeMeH!

Korna cpok omnpeneneH ykazaHreM Ha HAYaJIbHYIO KaJleHaap-
HYIO 1aTy M Ha KOHEUHYIO KaJeHJApHYIO 1aTy, CJIeqyeT CUUTaTh,
YTO CPOK HE OIpeJiesieH YKa3aHUEeM Ha NIepUo] BpEMEHH, a OIpe-
JieJIeH YKa3aHueM Ha KOHKPETHYIO Jary. 8

Korna cpok orpesesieH nepuoioM BpeMeHU, He MPEICTaBIIsET
TPyAA OINPENEINUTh, KAKOW U3 JAHEU SIBJISIETCS IMOCJIEIHUM JIHEM
cpoka. TakuM JIHeM SIBJIIeTCS IEHb, KOTJIa «CPOK UCTeKaeT». Ec-
m cpok «uctekaer» 10.01.2000r., To ucronHeHue oods3aTeb-
CTBa, npeaocrasiieHHoe 10 24.00 yacos 10.01.2000r. (00.00 ya-
coB 11.01.2000r.), sBisieTcs MPEAOCTABJIEHHBIM B paMKax CpO-
Ka.

OpHako ecii CpoK OIpe/iesieH yKa3aHueM Ha KOHKPETHYIO Ja-
Ty, OTBET O MOCJIeTHEM JJHE CPOKa, He TaK OYEeBUJICH, HAIPUMED:

9TOM HeJeJieil IPU3HAETCS MEPHO] BPEMEHH, COCTOSIIIUI U3 MATH PadodYux
JIHeil, cJeyIImuxX noapsam» — cr.6.1. Yacts nepsas Hamoroeoro konekca Poccuii-
ckot epeparyu ot 31 uronsa 1998 r. Nel146-03 B penakuuu PenepanbHOro 3akoHa
or 09.07.1999 N 154-®3. B Hacrosmmii MoMeHT ctaths 6.1. HK P® He conepxur
yKa3aHUs Ha TAKOK CrIOcO0 UCUUCIICHUS HeJeITH.

38 Mocranosnenne HAC Cesepo-3amanHoro okpyra ot 18.12.2001r. NeA56—
21930/01; Bocrouno-Cubupckoro okpyra or 11.09.2001r. NeA19—4122/01—13-
$02—2080/01-C2



TOBap JIOJKeH ObITh TocTaBiieH B cpok 1o 01.04.2000r., o6s13a-
teabcTBO gerctByer no 01.04.2000r. Asnserca m 01.04.2000r.
TIOCJIC/THUM JTHEM, KOTJIa TOBap CUMTACTCS HaJJIeKaIlle MOCTaB-
JIEHHBIM WJIM TaKUM TOCTAeIHUM qHeM gBigercsd 31.03.2004r.?

OCHOBBIBAThCSI HA MTPABUJIAX PYCCKOTO SI3BIKA, UCTIONb3YSI JIEK-
CHUECKOE TOJIKOBaHME TpaBa, B JIAHHOM CJTydae 3aTpyIHUTEITb-
HO, TaK Kak, COIJIACHO JJAHHBIM TIPaBUJIaM, TPEJIJIOT «JI0» O3Ha-
YaeT Kak rpejes npedblBaHUs BO BPEMEHHU, PaHbllle Yero — JI1oo:
«JI0 JIeCATKA, HE BKJIIOYAsI IECATOr0» — TaK M «BKJIIOYAS CAMBII
npezien, 10 KOEro 4To MPOCTUPASTCs». >

CyneOHas MpaKTHUKA TaK ke JaeT pa3InIHOe TOJIKOBAaHKE 3Ha-
YeHUsl Mpejjiora «J10». B HEKOTOpHIX cCllyyasix, jara, CJIeaylo-
I1as 1mocJje Mpeaiora «ao» BKIoYaeTcss B CPoK® B Ipyrux ciy-
Yasx Cy/bl IOIXOASAT UHBIM 00Pa30M K OIpe/IeSICHUIO TIOCIIeTHE -
IO JTHSI Ha/IJIeKaIIero UCToTHeH! (CYIECTBOBAHUST) 00s13aTe b~
CTBa, MoJiarasi, YTo Mpy UCHOJIHL30BAHUY MPEJIOTa «J10%» MOCTe/-
HUM JTHEM, KOrJia 0OsI3aTeIbCTBO CUMTAETCST HAJJIeXKAIlle UCTION-
HEHHBIM, SIBJISICTCS JIaTa, CTOAIIAS TOCTIe TTPeIora «J10». 5!

5 A. A. Hote6Hs1. VI3 3amicok 1o pycckoit rpamMaruke. T. IV, Boi. I M. TIpocse-
menue, 1985r., crp.204—205.5011b11101 TOJIKOBBIH CJIOBapb PyCCKOIO I3bIKaA O[], pe-
nakiweit [I.H.VimakoBa, a BCes 3a HUM U MHBIE TOJIKOBBIE CJIOBAPH PYCCKOTO SI3BIKA,
TOBOPA O TPENIOTe «J10» («I0») OTMEYAET, YTO JJAHHBIE ITPEUIOTH YKa3bIBAIOT Ha IIpe-
JieJ1 BpEMEHH, HO CJIOBaph HE OMpe/esAeT BKIII0YAeTCs WU HET JAHHBIH Ipefiel B CPOK.

" Mocranosnenne ®AC Bonro-Bstckoro okpyra ot 04.04.2001r. NeAll—
4754/2000-K1—2/219

%1 Mocranosnenue ®PAC HenTpanbHoro okpyra ot 28.02.2000r. Ned4/7; IToctaHoB-
senne PAC Mockosckoro okpyra or 11.09.2001r. Ne KI'-A40/4916—01



Crarbst 47 YHU(DUIMPOBAHHBIX MPABWI U 0ObIYAeB ISl JO-
kKymeHTapHbix akkpenutuBoB (UCP N 500)%? onpenenser, uto
«cJoBa: ,,00%, K, ,,oT“ U Ipyrve cjioBa aHAJIOTUYHOIO 3HAYe-
HUS, IPUMEHsIeMble ISl 0003HAYeHUs KaKOM-TMO00 AaThl B aK-
KpeAUTHBE, JOJDKHBI IOHUMAThCSl KaK BKJIKYAKIIHAE YKa3aH-
HYIO B akkpeauTuse gary». Ha ocnose crateu 6 I'K P®, nomyc-
KAIOILEN aHAJIOTHUIO IpaBa MOXXHO PaCpOCTPaHUTh JIAHHOE Ipa-
BUJIO M HA MHBIE OTHOIICHUSI.

OpnHako, yuuThiBasi, 9T0 YHUDHUIIMPOBAHHBIE MTPABUIIA U OObI-
yau IJis1 TIOKyMEHTAPHBIX aKKPEAUTUBOB OTHOCSITCSI K BHEIITHE-
9KOHOMMYECKUM CJEJIKaM, MOXET BO3BHMKHYTh BOIPOC O Mpa-
BOMEPHOCTH MPUMEHEHUsI TPUHLIMIIA JAHHBIX MPAaBUJ K UHBIM,
HE OTHOCSILIUMCS KO BHEITHEIKOHOMUYECKUM CJIEJIKAM.

Tak kak cygeOHast MPaKTUKA JOMYCKAeT pa3IMyHOe TOJIKOBa-
HUE 3HAYEHUs TIpeiora «ao», 1eJecoo0pa3Ho MPsSMO YKa3bl-
BaTh BKJIIOYAETCS TOT JIM UHOU JEHb B CPOK WJIM HET, HAIIPUMED,
«10 01.02.2000r. BKIIOYATEIILHO .53

62 YHupUIMpoBaHHbIe MpaBWia U OObYAW Ui JOKYMEHTApHBIX aKKPEIUTHBOB
(UCP N 500) (penakmms 1993 r.). [Tyomukanus MexaynaponHoit Toprosoii ITanarst

(MTII) N 500 // Baukosckui Orouterens. 1994, N 13 — 14

3
6 «...pm 1.1 KOHTpPAaKTa yKa3aHO, YTO CTOPOHbBI JOIOBOPUJINCH O COTPYAHHUYCCTBE

B 00JIaCTH MPOM3BOZCTBA M3aeauid Ha mepron 1o 2001 roma (BKmouuTeabHO). Takum
00pa3oMm, JeicTBie KoHTpakTa uctekio 31 nekadps 2001 roga, uto ObUIO MOATBEP-
KJEHO CTOPOHAMU B Xofie ciymanus» — Pemenre MKAC ot 22 oktsaops 2003 roga
Heno Ne134/2001. // TIpunoxenue K xKypHainy «Xo3sUcTBO U rpaBo». 2004. Ne3.



§5. UcTeyeHue cpoka,
coJIeprKallero ykasaHue
HA pa3JiHuHble eIUHHIIbI BpeMeHHU

Cpok, UCUMC/IsIeMbIil KCTEUEHUEM TIEPHOIa BPEMEHH, XapakK-
Tepu3yeTcsl 00s13aTeIbHBIM yKa3aHWEM Ha HAaMMEHOBaHWE e[Ivi-
HUIIBl BpEMEHHU U KOJIMYECTBO €IMHUI] BPeMEHH, B KOTOPBIX HC-
yucisercs nepuon. Hanpumep, cpok — «OIuH rof»: HANMEHOBA-
HUE eIMHULIBI BpeMEeHU — TOJl; KOJTMYECTBO €UHUI] BpeMeHHU- 1.

B HEKOTOpBIX CilydasiX CPOK, UCUUCIISIEMbld UCTEUEHUEM Iie-
pyO/Ia BPEMEHHM, ONpeleNsieTcsl YKa3aHWeM Ha €IUHUIIbI Bpe-
MEHH, UMEIIIIME pa3iMiyHble HauMeHoBaHus. Hampumep, cpok
MPOAOJIKUTENILHOCTBIO OJTMH TO[l, IeCSITh MecsIeB U 15 qHeil.

Ecnu nepron BpeMeHH COIEPAKUT YKa3aHWe Ha €JUHULIBI Bpe-
MEHH, UMEIOIINE Pa3NYHble HAMMEHOBAHUSI, TO €CJIM CTOPOHBI
HE YCTaHOBUJIU MOPSIIOK OTCYETa, TO, B CUJTYy aHAJIOTMM 3aKOHA,
OTCYeT Nepro/a A0JKEH HAUMHAThCS HAUMHACTCS ¢ HAMOOJIbITIei
BEJIMYMHBI BPEMEHHU: TOJ], MECSII, HeJielsl, AeHb. %

Cratps 6 'K PO ycranaBivBaer, 4to rpaxaaHCKOE 3aKOHO-
JIaTeIbCTBO, PETYJIMPYIOIee CXOIHbIe OTHOIIIEHU I (aHAJIOTUsI 3a-
KOHA) MPUMEHSIETCS K I'PaXJIaHCKUM MTPaBOOTHOIIEHUSIM, TOJIb-

4 «Ecm MIePEBOIHBII BEKCENb BBIIAH CPOKOM B TIOJITOPA MECSILA UM B HECKOJIBKO
MECSIIIEB C MOJIOBUHOW OT COCTAaBJICHHUS WM OT HPEIbsIBIICHHUS, TO MOJICKUT CHAYA-
JIa OTCUMTHIBATH LieJTble MecsIbl» — a0.2 c1.36 [onoxeHre 0 MepeBOIHOM U IPOCTOM
BeKceJIe.



KO €CJIu:

1) oTHOmIEHHS NPAMO HE YpPEryaMpOBaHbl 3aKOHOMAATEIIb-
CTBOM WJIH,

2) OTHOIIEHMS MPSAMO HE YPETryJIMPOBaHbl COMIAILIEHUEM CTO-
POH, UK

3) OTCYTCTBYET MPUMEHUMBINA K HUM OOBIYail AETOBOTO 000-
poTa,

4) rpaxJaHCKOE 3aKOHOJATENbCTBO, PEryJIMpYIOLIEe CXOA-
HblE OTHOUIEHUS, HE NPOTUBOPEYUT CYILIECTBY MPAaBOOTHOLIE-
HUIiA, HEYpEeryJIMPOBAaHHbIX I'PAkKJAHCKUM 3aKOHOJATEILCTBOM.

W3 storo cieayer, 4To ecii OTHOIIEHUS TIPSIMO He yperyiu-
POBaHbI 3aKOHOZATEILCTBOM, TO CTOPOHBI BIIPABE CBOUM COIJIA-
IIEHUEM YPEryJIUpOBaTh OTHOILEHHUS, U B 9TOM CJlyyae aHaJIOTHs
3aKOHA He NTPUMEHSIETCS, a IPUMEHSIIOTCS MpaBUJIa, PSIMO yCTa-
HOBJIEHHbIE COIVIaIlIEHUEM CTOPOH.

OTHolIEHN S, CBA3aHHBIE C IOPSIKOM OTCYETa, IIPSMO HE ype-
I'YJIMPOBaHbl TPAkKJIAHCKMM 3aKOHOZATEIbCTBOM, NOTOMY CTO-
POHBI BIIPaBE YCTAHOBUTH CBOMM COIVIAIIIEHUEM YCTAHOBUT TAKOM
HOPSIIOK M B 9TOM CJIyyae aHaJIOTMs 3aKOHA He MpHUMEHsEeTCs,
a IPUMEHSIETCS NIOPSIOK OTCUYETa, PSAMO YCTAaHOBJIEHHBIN COIIa-
1ieHreM cTopoH. CTOPOHBI BIIPABE YCTAHOBUTb, HAIIPUMEP, YTO
MIPU MCYMCIIEHUH CPOKa B OMH Mecsl U 10 1Heu, cHavyaia uc-
yncnsiores 10 guen, a 3aTeM Mecsll.

Onpepenenvie nopsaka OTcyeTa UMEET 3HaY€HUE, TaK KaK IpH
Pa3JIMYHOM MOPSJIKE, CPOK 3aKAHUMBAETCS B PA3JIUYHBIE THU.

Hanpumep, cpok BenmunmHOM rog v 10 nHeM HauMHaeTcs



25.02.1999r. Eciu oTcunThIBaTh C HaYaJIo rof, a 3arem 10 aHen,
To cpok ucreuer 06.03.2000r.: rog UCTEKAET B COOTBETCTBYIO-
U MeCSII U IeHb nociaeaHero roga — 3to 25.02.2000r.; mocnie
25.02.2000r. orcuutsiBaem 10 aneit, nomydaem 06.03.2000r.
Ecnu rox 1 10 guelt orcunteiBath HaunHada ¢ 10 gHe, a 3a-
TeM rog, To cpok ucreder 07.03.2000r.: ¢ Ha4aIO OTCUATHIBAEM
10 nuent, HaumHas ¢ 25.02.1999r., nonyyaem 07.03.2000r., no-
cie 07.03.2000 oTcunThiBaeM roji, KOTOPHIA UCTEYET B COOTBET-
CTBYIOUIMI Mecs11 U IeHb nociienero roaa, T.e. 07.03.2000r

§6. YueT padouux (Hepadoounx)
JHeH MPH UCYNCJIEHNH CPOKA

Cpok, onpenesieHHbIA B MOJIMECSIA, pacCMaTpUBAETCsl Kak
CPOK, UCUMCIISIEMbIN THAMM, U CUATAETCS PaBHBIM ISATHAALIATH
IHAM.%

W3 naHHOro npaBuiia ClieAyer, 4To CPOK, UCUUCIISIEMBINA JTHS-
MH, 1O OOIeMy TTPaBUIY BKJIIOUAET B ceOsl KaJleHAapHbIe JTHU,
HE3aBUCHIMO OT TOTO SIBJISIOTCSA JaHHBIE THU pabOuYMMU WA
HepabOUYMMHU, TaK KaK MMEHHO KaJIeHAapHble 15 qHeil yMHOKeH-
Hble Ha 2 faoT 30 AHel — CpeaHUN CPOK MPOAOKUTEILHOCTH
KaJIEHAAPHOTO MecsIia.

Oo0mee NpaBUJIO 3aKJKYAETCS B TOM, YTO NPU HCUHC-
JICHHH CPOKa, ONpe/IeJIeHHOr0 HCTeYeHneM Mepuoaa Bpe-
MeHH, HepaOoudne JHH, NMaJallHe Ha BpeMsl TedeHHs

9526.2 4.3 ¢r.192 TK PO



CpoKa, HAYT B CYeT CpoKa.®

B Tex ciyuasx, Koraa mpu OINpeeieHU: CPOKa, UCUUCITsIe-
MOTO JTHSIMH, BKJIIOYAIOTCSI TOJIBKO padovue JAHHU, 3aKOHOIATEITh
MPSIMO 3TO yKa3biBaer."’

Hepaboune aHU, eclivi OHU MPUXOASITCS HA HA4yalo Teve-
HMS CPOKA WJIM BCTPEYAIOTCS Ha €r0 MPOTSHKEHUH, BKITIOYAIOTCS
B CPOK U HE YUTUHSIOT €r0.

3aKOHO/IATENIbHBIN aKT WM YCIIOBUSI C/ICJIKM %8 MOTYT yCTaHO-
BUTh, YTO B MPOIOJKUTETBHOCTh CPOKA 3aCUUTHIBAIOTCS TOJb-
KO pabouue qHU. B 3TOM Cciiydyae HepaGoumre JHU UCKITIOUAIOTCS,
He PUHUMAIOTCS B pacyeT, MPU UCUMCIEHUH CPOKa.

Taxk, HanpuMmep, CTaMIHOE BpeMs, T.€. CPOK, B TEUSHUE KOTO-
POro IIPY MOPCKOH MepeBO3Ke MEPEBO3UYMK MPEIOCTABIISET CY/I-
HO JIUIS TIOTPY3KM Ipy3a M AEPKUT ero Moj1 MOrpy3Kou rpysa 6e3
JOTOJTHUTENBHBIX K (DPaxTy IUIaTeKel, MCUUCIAETCS B paboumx
JHSIX, Yacax ¥ MUHYTaX, HAYMHAs CO CJISYIOIIEro JHS TOCJIe Mo-

6 2. WngopmanmonHoe mnucemo Ilpesuguyma BAC PP or 26.07.2005r.

Ne93 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C HCUMCIICHUEM OT/IENIbHBIX CPOKOB T10 JIe-
Jam o GaHkpotctBe» // Bectnuk BAC P®, 2005, N 10; m.r.72, 73 TonoxeHwue o re-
peBoaHOM U mpoctoM Bekcede; Pemmenue BC PO ot 15.09.1995r. Ne TKITN95—134;
Iocranosnenue PAC Cepepo-3anagnoro okpyra ot 02.11.2004 r. NeA56—4887/04;
INocranosnenne PAC Ypansckoro okpyra ot 29.08.2001r. Ne ®09—1411/01-I'K

B CPOKH, UCUHCIISIeMBbIe THSAMH, He BKJIIOYAloTCsl Hepadoune gHu» — cT.113 AIIK
P®; IMocranosnenne PAC Llentpansaoro okpyra ot 02.03.2000r. Ne130/12

%8 Mocranosnenne ®AC Cesepo-3anagHoro okpyra ot 29.03.2000r. Ne A56—
31258/99; Ilocranosnenue PAC JlanpHeBocTouHOro okpyra ot 29.12.2000r. Ne ©03-
A51/00—1/2444; TlocranoBnenne PAC MockoBckoro okpyra ot 29.01.2003r.
Ne KI"-A41/9162—02




Ja4u¥l yBeIOMJIEHUsI O TOTOBHOCTHU CYJHA K TOrpy3Ke; % Bekcele-
JepaTesib JOKeH U3BECTUTh CBOETO MHIOCCAHTA U BEKCeIeaa-
TeJIsl O HEaKIIENTe UK O HeTulaTeke B TeUYeHHE YeThIpex padoumnx
JIHEeM, CJIeyIoNIMX 3a JHeM mpoTecTa.’

[Tpu onpeneneHny cpoka THSIMH BO M30eKaHKe HeIONIOHUMa-
HUS 1eJIeCO0Opa3HO MPSIMO YKa3aTh SIBJISIOTCS JIHU KaJleHap-
HBIMU WM PaOOYNMHU.

[Ipy wucuyucIeHUd CPOKOB TOf HEOOXOAWMO MPUHUMATH
3a 360 mHel, a Mecsar 3a 30 oHer. DTO BHITEKAET U3 ad3aia
2 yvactu 3 crateu 192 I'K PO, ycranaBivBawomien, 4ro Cpok,
OTpe/ieIeHHBIN B TIOJIMECsIIa pacCMaTpUBAETCs KaK TMSITHAALA-
TUAHEBHbIN CcpoK. COOTBETCTBEHHO, Liesblil Mecsil — 30 aHeu,
rog, 12 mecsues, — 360 nuen.”!

% ¢1.130 Komekc TOoproBoro  MoperiaBanusi  Poccuiickort  ®Penepanyu

ot 30.04.1999r. N 81-®3 // Cobpanue 3akoHonatenbctBa Poccuiickont depepariu
ot 03.05.1999r. Ne18 cr. 2207

70 ¢1.45 Monoxenus o repeBOIHOM U IIpocToM Bekcene. [locranosnenue LleHTpass-
Horo UcnonautensHoro Komurera n Cosera Haponusix Komuccapos CCCP «O Bae-
JeHuu B neiictaue IonoxkeHust o nepeBogHOM U ipoctoM Bekcesie» ot 07.08.1937 ro-
na Ne104/1341 // Cobpanue 3aKoHOB U pacniopsbkenuit Padoue-KpectpsHckoro Ipa-
ButenbcrBa CCCP, 1937,Ne52, cr. 221).®@eaepanbhsbiil 3akoH oT 11.03.1997 1. Ne4§-
®3 «O nepeBomHOM U TMPOCTOM Bekcene» // CoOpaHue 3akoHoAaTenscTBa Poccuii-
ckoit Penepaumn ot 17.03.1997r. Nel 1, cr. 1238.Janee — [onoxkeHue o nepeBogHOM
Y TIPOCTOM BeKcCeJie

n «[Ipu pacuere noanexauyx ymiare rofoBbIX IMPOLEHTOB MO CTaBKe pedrHaHCH-
poBanus LleHTpanbHoro 6anka Poccuiickoir ®enepanyu yucio aHed B rogy (Mecs-
1le) MpUHUMaeTcs paBHbIM cooTBeTcTBEHHO 360 u 30 AHAM, eciii MHOe He YCTaHOB-
JIEHO COIIallleHHeM CTOPOH, OOsI3aTEIbHBIMU TSI CTOPOH TPaBUJIAMH, & TaKke OObI-
YasiMu JIeJIoBoro ooopora» — 1.2 Ilocranosienue [Tnenyma BCP® u [Tnenyma BAC



[TprmepoM HHOTO 00SI3aTETLHOTO JIJIsI CTOPOH ITpaBmJia 00 1C-
YUCJIEHUY TOAUYHOTO (MECSTYHOTO) CPOKA MOXKET SIBJISATHCS Ipa-
BUJIO, yCTaHOBJIEHHOE cTathen 192 'K PO.

Cpok B OWH roji, OOUH MeCSII], MICYMCIICHHBIN COTIacHO Tpa-
BWJIAM JIaHHOW CTaThM, Bcerga Oymer Oombiie yem 360 mHei
M B HEKOTOPBIX CiTydasix Oombiie (MeHble) yem 30 THel.

Hanpumep, cortacHo npaBuiam ctatbu 192 'K P mecsu-
HBIN CpOK, ucuucisiemsi ¢ 01.02.2005r., ucreuet 01.03.2005r.,
1 OyzieT BKJIIoYaTh B ceOs 29 nHel; a MeCSIIHbINA CPOK, UCUUCTIS-
embiii ¢ 01.05.2005r. ucreuer 01.06.2005r., u Oyaer BKIIOYATh
B ce0d 31 neHsb.

§7. OkoHUaHHe CPOKaA B Hepadounii JeHb

Ecmu mocnegHuid AeHb CpOKa MPUXOOUTCS HAa HEpaOOUMid
JIeHb, THEM OKOHYaHMS CPOKa CUMTACTCs OVIKAMIIUKT CIeaylo-
Ui 32 HUM padouMii AeHb. >

JleficTByI0ITIee 3aKOHOIATEILCTBO HE COIEPIKUT OOIIETo oIpe-
JeJICHHS TOTO, UTO SIBJISETCS «HepabounmM gHeM». ”* ECTh TOJBKO

P® ot 08.10.1998r. Ne13/14 «O npakTuke npuMeHeHus nojoxeHuil I'paxgaHckoro
konekca Poccuiickoit Penepatinyl o IpoLieHTax 3a NOJIb30BAHUE 4y KUMHU JEHEKHBIMU
cpeacreamm» // Bectauk BAC P®, 1998 r., Nel 1

2 Cr.193 TK PO

3 «HepabounMul THSMH SBIISIOTCS] BBIXOAHBIE THU (Cy0O0Ta M BOCKPECEHBE, B TOM
yucrie niepeHeceHHsle [IpaButenbcTBoM Poccuiickoit Penepalivii BHIXOAHbIE U TIPA3-
HUYHBIE IHU, B TOM 4ncie 8 mapta)» — [ToctanoBnenne @PAC Bocrouno-Cudupckoro
okpyra oT 26.03.1998 N A58—1688/97-002—258/98-C1. «Hepabounmu SBISIOTCS
OOIIEBBIXOHBIE JHU (CyOOO0Ta M BOCKpPECEHbE — MPHU MATHUIHEBHOW padovell Hejene



TiepeurciIeHre «HepadounX Mpa3HUYHBIX qHel». Hepadounmu
npa3gHUYHBIMU THSAMU B Poccuiickon ®epepanum seisorcs: 1,
2, 3,4 u 5 auBaps — HoBoroguue kaHuKyibl; 7 ssHBaps — Pox-
nectBo XpuctoBo;23 geBpans — [denp 3anmmrHuka OTedecTsa;
8 Mapta — Mex1yHapoiHbIi KeHCKUH JieHb; 1 Mas — [Ipa3nHuk
Becubi 1 Tpyna; 9 mas — [lens [MoGenpr; 12 mions — Jlens Poccun;
4 Hos10ps1 — JleHb HapogHOTO eiMHCTBA. [1py coBIaieHNM BBIXOI-
HOTO U Hepaboyvero Mpa3JHUYHOTO JHEN BBIXOIHOW JIeHb Tepe-
HOCHUTCS Ha CJISAYIOIIMIA MTOCIe MPa3gHUYHOTO PadOYMil ICHb.

B mensx panmoHasbHOTO MCHONIB30BaHUS PAOOTHUKAMHU BbI-
XOIHBIX ¥ HepaOOUMX Mpa3aHUYHbIX jJHer [IpaBurtensctBo Poc-
cuiickor Pejiepaluu BlipaBe NEPEHOCUTh BBIXOIHBIE THU Ha JIpY-
rue qau.’

CornacHo cratbe 111 TK P® o0mum BBIXOOHBIM THEM SIB-
JIsIeTCsl BOCKpeceHbe. > BTopoli BHIXOAHOM /IeHb TIPU MATH/IHEB-
HOW paboyeli Hefelie YCTaHABIMBAETCS KOJIJIEKTUBHBIM JOTOBO-
POM WJIU [TpaBUJIaMU BHYTPEHHETO TPYAOBOIO paclopsika opra-

U BOCKpeceHbe — IpH 1ecTuaHeBHON)» — [loctaHoBnenue PAC Cepepo-3anagHoro
okpyra ot 23.12.2008r. Ne A56—8220/2008. ITpupaBH1Bast BHIXOHBIE THU 10 TPY/IO-
BOMY IIpaBy K HEpaOGOUYMM JIHS M TI0 TPakJAHCKOMY IIPaBY CY[, K COKAJICHHIO, HE YKa-
3aJ1 HOPMATHBHBIE AKThl KOTOPBIMU OH PYKOBOJCTBOBAJICSI.

74 ¢1.112 Tpynoeoro koxekca Poceuiickoii denepaumu or 30.12.2001r. N 197-03 //
Co6panue 3akoHoAaTenbcTBa Poccniickoit deneparim ot 07.01.2002r. N 1 (wacts I)
cr. 3.Jlanee — TK P®. Onpepenerane BC P® or 30.06.2004r. N 60-I'04—9;ITocra-
Hoeierne ®AC BocrouHo-Crbupckoro okpyra ot 26.03.1998r. o aemy Ne A58—
1688/97-902—258/98-C1

75 TMocranosenne PAC Boctouno-Cubdupckoro okpyra ot 02.08.2001r. Ne A19—
12251/00—25-902—1740/2001-C2



Hu3armu. O6a BBIXOAHBIX [THS MPEJOCTABIISIIOTCS, KaK MPaBUIIO,
nozpsiyI: cyo00Ta, BOCKpECeHbE; BOCKpEeCeHbe, TTOHEIeThHUK.

3aKOHOJATENILHO HE YCTAHOBJIEHO, YTO BTOPHIM OOIIIUM Hepa-
604rM (BBIXOJHBIM) JTHEM sIBJIsI€TCsSl cyOOOTa, HO MO CIIOKUB-
IIEHCs MPaKTHKe UMEHHO cy000Ta BRIOMpAETCsl KaKk BTOPOU BbI-
XOIHOU JIeHb U MMEHHO CyO0OTa Mpu3HaeTcss HepabouuM (BbI-
XOIHBIM) JHEM. 0

[To mpochOam peNUrHO3HBIX OpraHU3alMil COOTBETCTBYIO-
e OpraHbl rocynapcrBeHHon Biactu B Poccuiickoit denepa-
UM BIIPaBe OOBSBIIATH PEJIMTHO3HBIE MTPA3THUKN HEPAOOUNMU
(Tpa3AHUYHBIMU) THAMU Ha COOTBETCTBYIOIIUX TEPPUTOPHSIX.”

Hukakue akThl rpa)JaHCKOTO 3aKOHOIATENbLCTBA HE YCTaHAB-
JIMBAIOT TIEPEeUeHb WM OIpe/ie/ieHre «Hepabounx aHei». [1pu-
MEHEHHe TPYJOBOrO 3aKOHOMATEILCTBA IS OIpe/ieIeHUs B Tie-
JISIX TPaXJAHCKOTO TpaBa MOHATUSI «HEpaOOUMil JICHb» MOXKET
ObITh OOOCHOBAHO TOJIBKO CJIOKMBILIEHCS MHOTOJIETHEN MpPaBo-

7 o
6 «...MEXAYy TEM OKOHYAaHHE CpOKa OJid CAa4Yu OpraHu3alusaMUu 6yXF2UITCpCKOI/I

oruetHoctd 3a 2000 rop mpuxomutcss Ha 31.03.01 — HepaGouwii jaeHb (Cy000-
Ty), COOTBETCTBEHHO CpOK ciaun ordyetHoctd uctek 02.04.01» -IIIT BAC P®
ot 27.02.2002 r. N 9216/01 // Becthuk BAC P®. 2002. Ne6; Onpenenenne BC
P® or 02.02.2005 N 83-I'04—26; Ilocranoienuss ®AC MoCKOBCKOro OKpyra
ot 22.11.2004r. Ne KT"'-A40/10408—04-IT u ot 28.01.2009 N KA-A40/13234—08;
[Mocranosnenuss PAC JanbHeBocrounoro okpyra ot 09.09.2003r. Ne ®03-A73/03—
1/2185 u ot 09.07.2002r. Ne ®03-A73/02—1/1295; INocranosnenue ®AC ITooimxk-
ckoro okpyra ot 11.02.2010 Ne A06—6126/2009

er4 ®enepanbHbiii 3ak0H 0T 26.09.1997r. N 125-®3 «O cB0OOIE COBECTH 1 O pe-

JIMTHUO3HBIX 00BeANHEeHNIX» // CobpaHue 3akoHOaTenscTBa Poceniickoit ®eneparmm
ot 29.09.1997r., N 39, cr. 4465




MPUMEHUTESIbHON MPAKTUKOW, KOTOpasi MCHOJb3YeT TepeueHb
HepaOounx (BBIXOOHBIX) AHEH, JaHHBIA TPYIOBHIM 3aKOHOMA-
TEJILCTBOM, HE TOJIBKO B TPaKJAHCKOM, HO U B MPOIIECCYAIbHOM
npase.’®
B manHOM cityyae mpuMeHeHHe TPYIOBOTrO 3aKOHOJATENILCTBA
JUIs1 OTIpeIeNICHU S B LIEJISIX TPaXJAaHCKOT'O MPaBa MOHSTHUSI «HEPA-
00YMIA OEHb» HE MOXET OBITh OOOCHOBAHHO Jaxe crarber 6 'K
P®. Ananorus 3akoHa (aHajorusi mpaea) B cuiy craTbe 6I'K
P® npumeHsieTcs K rpaxJJaHCKUM MTPAaBOOTHOLIEHUSIM HA OCHO-
B€ I'PakXJAHCKOr0, HO HE TPY/IOBOTO, 3aKOHOATEIbCTRA.
[IpumMeHsisi Tpy/IOBOe 3aKOHONATEbCTBO ISl OMpefesIeHus]
«Hepaboyero JHs» B HEISAX PakJaHCKOrO 3aKOHONATENIbCTBA,
HEOOXOMMO MOMHHUTbh, YTO TPYIOBOE 3aKOHO/ATEIbCTBO, YCTa-
HaBJMBask HepaOoure (BBIXOIHBIE) THH OTpeJieisieT PaBOOTHO-
IIeHWsI BHYTPU OpraHU3alluy, MTPAaBOOTHOIIIEHUSI MEkKay padoT-
HUKOM U pabotonareneM. st rpak/1aHCKHX ke MPaBOOTHOIIIE-
HUI BaXXHBI (DYHKIIUK OpraHU3alliy HallpaBJIeHHbIe BOBHE.
BriosiHe BO3MOXHA cuTyalusi, KOrja B CHJIY KOJJIEKTUBHOTO
JIOTOBOpA, MPaBUJI BHYTPEHHETO TPYAOBOTO PACIOpsIKa, WHBIX
00CTOAITENILCTB OpraHu3als OyaeT padboTaTh, paOOTHUKH OyIyT
BBITIOJIHATH CBOU (DYHKITMOHAJIbHBIE O0SI3aHHOCTH, T.€. B OpraHu-
3aruu Oyger padoumii JeHb, HO OpraHu3aius He OydeT B 3TOT
JIeHb BBITIOJIHATH CBOM (DYHKIIMU, HAITPABJICHHbIC BOBHE.
Harnpumep, B opraHuzani MOXeT ObITh Y4eT, CAHUTAPHBIN

8 TMocranoenerne ®AC Cesepo-3anagHoro okpyra ot 21.05.2002r. NeA13—
4960/01—15



JIeHb; B OpPraHu3aly paboTaT MPaBOOXPAHUTENILHbIE OPTaHbI
C rpymnmoi (pU3NYECKOU MOAJEePKKH, BCe PAOOTHUKU HAa CBOMX
MeCTax, JaloT MOKa3aHusl, HO YCIYTY TPEThbUM JIMIAM He TIPe/Io-
CTaBJISIIOTCSA, TOBAP HE OTIPYyXkKaeTcsl.

C ToukM 3peHHsl TPeThbUX JMIl OpraHu3anus He pabdorta-
€T, HE BBIMOJHSIET CBOUX BHEIIHUX (DYHKIUH, KOTOPbIE TOJBKO
Y UMEIOT 3HaYeHUe JIJIS1 SKOHOMUYIECKOro 000poTa, B3aUMOJICH-
CTBHS OPraHU3alMK C TPETbUMHU JIMLIAMU, PETYJIMPYEMOIO I'Pax-
JAHCKUM IPaBOM.

Ha mou B3r1si1, MpuMeHsIsl CJIOKUBIIMUICS MOPSAOK OMpee-
JieHus1 HepaOouero AHs, Tak ke HeOOXOOUMO yUUTHIBATh, U TO,
YTO €CJH OPraHM3anus He BBINOJHSET CBOMX BHEIIHHUX
(pyHKIIMI, TO HET HUKAKUX NPEeNATCTBUI NPU3HAHMS [1aH-
HOTO JTHSI Hepad oYUM JJIs1 JAHHOH KOHKPETHOI oprann3a-
1H, B JAHHOH KOHKPETHOM CHUTYaI[HH.

«IIpenycmotrpennble crarbert 193 I'K PO npaBuna ucuucie-
HUs1 THS1 OKOHYaHM I CPOKA B CIIy4dae eCJiv MOC/IEAHNM eHb CPOKa
MIPUXOANTCS HA HepaOOUMid JIeHb MOJIeKaT MPUMEHEHUIO He3a-
BUCHMO OT TOTO, KAaKUM 00pa30M OMpeJiesisieTCs] yCTaHOBJICHHBIN
3aKOHOM, UHBIMM [PaBOBbIMM aKTaMH, C/IEJIKOM WJIM Ha3Havyae-
MBI CYJIOM CPOK — KaJICHIAPHOU J1aTOW UM UCTEUEHUEM Tepu-
0/1a BpEMEHU U BKJIIOYAIOTCS JIM B CPOK, UCUUCIISIEMBIN THSAMU,
Hepabouue qHu». "

B cuny 6ykBanbHOro npourenus npasuia crateu 193 'K PO

" Mocranosnenne ®AC Cesepo-3anagHoro okpyra ot 09.11.2010r. No A66—
693/2010



NO/IJIEKAT IPUMEHEHMIO K ITOCIIEAHEMY JHIO CPOKa,  9TO 3HAYMT,
B YaCTHOCTH, YTO:

1) cratba 193 I'K P® He npenycMaTpuBaeT UCKIIOYEHUS
13 I'paskIJaHCKO-TPaBOBBIX CPOKOB BceX HepaOOUMX JTHEH, a ycTa-
HABJIMBAET MPABUJIO [UIsI CIyyaeB OKOHYAHMS CPOKa B Hepabo-
YU 1eHb;30

2) npaBuJo, ycraHoBieHHoe cratberd 193 'K PO, He pacnipo-
CTpaHsEeTCs Ha Hayaslo TeYeHus cpoka. 8!

3) npaBwiio, ycraHoBieHHoe ctatheil 193 T'K, He uckioua-
eT Hepabouue JHU U3 CPOKa MPH MOJICUETe MPOJOJIKUTEILHOCTH
cpoka;3?

3) npaBuio, ycraHoBieHHoe cratbert 193 'K P®, pacnpo-
CTpaHsIETCs Ha UCUMCIIEHUE CPOKA UCKOBOM IABHOCTU — €CJIU, YTO
OKOHYaHHE CPOKa MCKOBOW JABHOCTHU IMPHUIILIOCh HA HEPAOOUMit

80 Mocranosnenne ®AC MockoBcKoro okpyra ot 24.01.2008r. Ne KI'-A40/14428
—07

8! Mocranosnenne PAC HenTpanbHoro okpyra ot 31.07.2007r. Ne A68—7215/06-
I'K-456/2

82 Mocranosnenne ®AC Ypassckoro okpyra ot 25.01.2010r. Ne ®09—11330/09-
C4. ®opmalibHO, IEUCTBUTENIBHO, TPABUIIO, ycTaHOBIeHHOe cTathelt 193 TK, He uc-
KJTII0YaeT Hepabouure JHU U3 CPOKa MM MojcUYeTe MPOIOKUTENLHOCTH cpoka. Ho dak-
THUYECKU Hepaboure THU YBEIMUMBAIOT CPOK, TEM CaMbIM MCKJIIOYATCs 13 cpoka. Ha-
TIpEIMEp, ECITN TOBAp JAOJIKEH OBITh IpefiocTaBiieH B TedeHnu 10 guedi u 10 1eHs mpuxo-
JIATHCS Ha BOCKPECEHbe, TO IOJUKHHUK BITpaBe IMOCTABUTH TOBAP B TIOHENETbHUK. Dax-
THUYECKH NOJTy4YaeTCsl, YTO JOJDKHUK BIIPaBe IOCTABUTH TOBap He B TeueHue 10, a B Te-
yenun 11 gHeit, XoTs1 (hopManbHO TOBAp OyIET CUUTATHCS MOCTABJICHHBIM B TEUCHUU
10 gneil. Harnsaaselil npuMep Toro, 4yto (hOpMasIM30BaHHOE I'PaXJaHCKO-IIPaBOBOE
WCUHC/ICHe BPEMEHH YacTUYHO HEe COOTBETCTBYET JIMHEHHOMY aCTPOHOMHYECKOMY
WCUHCIICHHE BPEMEHH.



JIeHb, TO THEM OKOHYAHHSI CPOKA UCKOBOM JIABHOCTH CUMTAETCS
Okl CIeTyIONIHiA 32 Hepabouum pabouunii eHs. 83

§8. Ilopsaok coBepiieHUst
JeHCTBHUH B MOCJEeJHUA IeHb CPOKA

Ecnu cpok ycTaHOBIEH ISl COBEPILIEHUs] KaKOro-Tuoo Jeu-
CTBUSI, OHO MOXeT OBITh BBITIOJTHEHO JIO JBA/IIATH YEeThIpeX Ya-
COB TIOCJIE/IHETO JIHsI CpoKa. Ecim 310 eiicTBre TOMKHO OBITH
COBEpILIEHO B OPraHU3alliy, TO CPOK UCTEKAeT B TOT Yac, KOrua
B 9TOW OpraHM3alliy 10 YCTAaHOBJIEHHBIM MPaBUJIaM MpeKpalia-
I0TCSI COOTBETCTBYIOIIME oneparnuu. 34

«Ha teppuropuu Poccuiickoit ®Penepaniuu s UCUUCTICHUS
KaJIEHJAPHOU JaThl UCTIOJIb3YETCS] TPUTOPUAHCKUI KaJIeHaph.

2. Ucuucnenvie kaneHaapHou gatel ocyiectsisiercs ¢ 00 va-
coB 00 munyT 00 cexyHp 1 ssHBaps 1 roga.

3. Bpems kajieHAapHOro JHSI UCUUCIISETCs YacaMu, MUHYyTa-
MU U CEKyHJaMH. 32 Hayalo KaJEHAAPHOIO JHS NPUHUMAET-
cs1 MOMEHT BpemeHH, cooTBercTByIomi 00 yacam 00 MuHyTam
00 cexyHpgaM. 3a OKOHYaHME KAJICHIAPHOIO OHSA IPUHUMACT-
¢l MOMEHT BpeMeHHU, cooTBeTCTBYOIIMN 24 yacam 00 MuHyTam
00 cexkyHaam.

4. Cder yacoB, MUHYT U CEKYH]] B TE€U€HHUE KaJIEHAAPHOIO ro-
14, KaJIEeHIapHOT0 Mecs1a U KaJeHAapHO! HEAEU HE U3MEHSIET-

83 11T BAC P® or 22.04.2008r. Ne14056/07 // Bectank BAC P®, 2008, Ne7
8 4.1 cT.194 TK P®



csl.

5. Ce30HHBIN TIEPEBOJT BPEMEHH HE OCYIIECTBIISETCS» . 8

CornacHo OykBaJibHOMY mipouteHuio ctateil 194 'K PD, nan-
Hasl CTaTbsl YCTAHABJIMBAET MPABUJIO JJIsl COBEPIIEHUSI KaKo-
ro-JIM0O JEUCTBUS, KOTOPOE MOXKET OBITh BHITIOIHEHO JIO TBAIIIA-
TH YETBIPEX YACOB MOCJIEJHEr0 JHA CPOKa, T.€. IUIsl CPOKA, KO-
TOPBII BKJTI0YAET B ceOsl Leblid AeHb (1IeJIble CYTKH).

Crarbs 194 'K PO He npumeHsercs, €ciiv B CHITy IPaBOBOTO
akTa (CIeJIKe) CPOK JIJIsl COBEPIIEHU S ICUCTBUS, B TOM UCIIOJIHE-
HHUe 00s13aTeIbCTBA, MEHbIIe TeJIOro JHS (IIENIBIX CYTOK) C MO-
MEHTa BOZHUKHOBEHU I 00SI3aHHOCTH T10 COBEPIICHUIO ICHCTBUS
(MCTIOJTHEHUIO 00SA3aTENbCTBA).

Harnpumep, 11 mapra B 8—00 [JomkHuK 00513a51CsI AOCTABUTh
Kpenuropy ToBap 10 02 yacos 12 mapra, HO (pakKTHUUECKH JOCTA-
Bui B 06—00 12 mapra.

B nannom npumepe JloKHUK HE BIpaBe CO CChIJIKOM Ha CTa-
10 194 'K P® yTtBepkaarh, 4To 0053aTENILCTBO MCIIOTHEHO
HaJyIexaie, T.K. cratbst 194 'K P® nomyckaer ucrnonHeHnue 06s1-
3arenbeTBa 10 24—00 nociegHero THs CpoKa.

B nannom npumepe cebuika JJomxHuka Ha crateio 194 'K PO
HEOOOCHOBAHHA, T.K. CPOK HMCIOJIHEHUST 00s13aTeIbcTBa MEHbIIIE
ofHoro AHs, a craths 194 'K PO npumennma jist cpoka, KOTo-
pbIii BKJTIOYAeT B ceOsl LIeJbli IeHb (11eJIble CYTKH).

Cornacno vactu 1 crateu 194 'K P® He nmeer 3HaueHwus,

8era Denepanbhbiii 3akoH oT 03.06.2011 N 107-D3 «O06 ucuncnenny BpemeHn» //
C3 P, 06.06.2011, N 23, ct. 3247



B KAKOM Yacy OpraHu3aIiis1 BOOOIIE IPeKpaliacT CBOIO IesSITeIb-
HOCTb, UMEET 3HAYEHHE Yac MPEKPALIEHUS COOTBETCTBYIOIIEU
onepanuu. Ecnu 17151 TaHHOM KOHKPETHOM onepanyy opuimaib-
HO HE YCTaHOBJIEH CIIEIMaJIbHBIA CPOK MPEeKpaIleHus, CPOK MC-
TeKaeT B MOMEHT O(PUIIMAIBHOTO TpeKpalieHus: pabodero aHs
B 9TOU OpPraHM3alliuy, TaKk KaK B MOMEHT 3aBepIieHus pabouero
JIHsI TPEeKpallalTcs BCE, B TOM YKCJIE U «COOTBETCTBYIOIIUE»,
ornepanuu. 6

§9. Ilopsiaok coBepiIeHHA
EeNCTBHH B IOCJEeHUH JeHb
CPOKa B OPraHM3alyy CBSI3H

[TucpmeHHbIe 3as1BJICHUS U U3BEIEHN S, CIJAaHHbIE B OpraHu3a-
LIUIO CBSI3U A0 IBAIIATH YETHIPEX YACOB MOCIEIHEro JIHS CPOKa,
CUUTAIOTCS CAETaHHBIMH B CPOK. %’

«ITom MUCbMEHHBIMU 3asIBJICHUSIMU U U3BEIICHUSIMU JaHHAS
HOpMa IMOHMMaeT JIIoOble MMCbMEHHbIE MaTepHasbl, B TOM UYHC-
JIe OTYEThl, KOTOPbIe YYACTHUKU IPAKAAHCKUX, AIMUHUCTPATUB-
HBIX, (DMHAHCOBBIX M HMHBIX IMPABOOTHOIIEHUH TOJKHBI CO00-

IIUTh APYT Apyry» .58

8 Mocranosnenne ®AC Cesepo-Kaskasckoro okpyra ot 16.05.2007r. Ne ®08—
2613/2007

87 4.2 c1.194 TK P®

8 Ppemmenue BC Pd or 03.04.2008r. Ne TKITM08—49 // Biosnerens BC Pd,
2009, Ne10



OpranuMzanus CBSI3U — OPUANYECKOE JIUIO, OCYIIECTBIISIO-
1ee AesATeIbHOCTh B 00JIACTH CBSI3M B KAYECTBE OCHOBHOI'O BHU-
Ja IeATESTILHOCTH. YCITyTa CBS3H — IeSITeJIbHOCTD 10 TIPUEMy, 00-
paboTKe, XpaHEHHUIO, Tepeaye, T0CTaBKe COOOIEHUI EKTPO-
CBSI3W WJIM TIOYTOBBIX OTMpapieHui. [lonoxenus dheaepaabHO-
ro 3akoHa «O CBs3W», peryJupyloIiye AesTeTbHOCTh OpraHnu3a-
U CBSA3H, TPUMEHSIIOTCSI COOTBETCTBEHHO K MHIMBUYaJIbHBIM
IpeANPUHAMA-TEJISIM, OCYIIECTBIISIONIUM AEsSITeIbHOCTh B 00J1a-
CTH CBS3M B KQ4ECTBE OCHOBHOI'O BHA IE€ATEBHOCTH. ¥

[Tpu oTnipaBKe MeKYHAPOHBIX TIOYTOBBIX OTIIPABICHUH "
HEOOXOMMO YUUTHIBATh, UTO COTTTacHO MyHKTY 2 [TpaBumii okasa-
HUSI YCIIYT TTOYTOBOM CBSI3U,°! MECTOM Mek/IyHapOJHOIO MOYTO-
BOro 0OMEeHa, T.€. MeCTOM, T7ie OCYIIeCTBIISAETCS 00padOTKa 1 OT-
IpaBKa Mo Ha3HAYEHHUIO:

TIOYTOBBIX OTIIPABJICHUH, TOCTYMAIOIIMX OT WHOCTPAHHBIX
MOYTOBBIX aJMWUHUCTPALIU;

MOYTOBBIX OTIPABJIEHUI NPUHATHIX B Poccuu st oTnpaBKu
3a TpaHUILy;

TIOYTOBBIX OTIIPABJICHUI TMEPEChUIaeMbIX OTKPBITHIM TPAH3U-

8 ¢r.2 PenepansHoro 3akona ot 07.07.2003r. N 126-P3 «O cesa3u» // Cobpanue

3akoHo#arenbcTBa Poccuiickoint ®enepannu ot 14.07.2003r. N 28 cr. 2895

90 «IIOYTOBBIE OTIIPABJICHUA — aAPE€COBAHHBIC IMTUCbMEHHAA KOPPECIIOHACHIIUA, 110~

CBUIKH, TIPSIMBIE ITOYTOBBIE KOHTEHHEPbI» — CT. 2 PenepainbHblii 3akoH o1 17.07.1999 N
176-®3 «O noutoBoi cBsa3u» // C3 PP, 19.07.1999, N 29, cr. 3697

! Mocranoenenne IpasurtensctBa PO ot 15 ampens 2005r. Ne221 «O6 yTBepxae-
Huu [IpaBuit oka3aHus yciIyT TOYTOBOM cBs3n» // Cobpanue 3akoHOmaTenscTa Poc-
cuiickort ®enepanuu ot 25 anpens 2005 r. N 17 cr. 1556



TOM uepe3 Tepputopuio Poccun,

MOXET SIBJISAThCSI OOBEKT TOJbKO (pe/iepajbHOM TOYTOBOM
CBSI3U.”?

OObekThl (hefiepaibHOM MOUYTOBOM CBSI3U — 3TO 000COOJIEH-
HbIE MOPA3IeJICHU s OPraHU3aIMIA TOUTOBOW CBSI3H, SIBJISIIOIINX-

2. IlpaButenscTBo PO Bripase 66110 yrionmHoMounTs MuHHCTEPCTBO PO 110 CBSI-

31 ¥ MHGOPMATU3ALKY B KaYeCTBE MIOYTOBOM agMUHUCTpaluy Poccuu n orpenenuts
,»MECTO MEX/JJyHapOIHOIo MOYTOBOro 0OMeHa“ Kak OOBeKT (peaepalibHOW MOYTOBOU
CBSI3H, TIPU TOM, YTO B 3TUX OOBEKTaX (pefepabHON MOYTOBOM CBA3M OCYILECTBIIS-
eTcst UMb 0O6pabOTKa MOCTYMADIINX OT MHOCTPAHHBIX MOYTOBBIX aJMUHHCTpALIHI,
NpHHATHIX B Poccuiickoit denepaniy 1 repechliaeMbIX OTKPBITHIM TPAaH3UTOM MEX-
JYHapOIHBIX MOYTOBBIX OTIIPABJICHHH, a TAKXKe UX OTIpaBKa Mo HasHayeHuwo. Ocrio-
peHHoe nonoxeHue [IpaBri BMecTe ¢ TeM (Kak 000CHOBaHHO ITOSICHUIIM NIPE/ICTaBUTE-
s IlpaButenbcTBa PP) He 3anpelaeT HerocyJapcTBEHHBIM OllepaTopaM BBIOJIHATh
YCIIYTH TIO JIOCTaBKE MOYTOBBIX OTIIPABJICHUI IS MEXIyHApPOIHOIO MOYTOBOTO 00-
MEHa JI0 IyHKTa Takoro obMeHa Ha Teppuropun Poccuiickoit depeparyit u OT yHK-
Ta oOMeHa J1o nomyyartens B Poccuiickoit deneparyy, a MpH ONpeeeHHBIX YCIOBH-
AX (MpU HAJIMYUM COOTBETCTBYIOIMX JOTOBOPOB C OPraHaMM MOYTOBOW CBSI3H MHO-
CTPaHHBIX FOCYAAPCTB) OCYIIECTBIIATh JOCTABKY MOYTOBBIX OTIPABJICHUI IO TEPPUTO-
pUsAM ¥ 3THX TrocymapcTs. JJOBOI 3asBHTENEH O TOM, YTO HH MEXIyHApOIHBIC aKThI
HU (pesepaibHOE 3aKOHOIATEIBCTBO HE CONEPXKUT 3alpeTa Ha OCYIIECTBIICHIE Hero-
CYAapCTBEHHBIMH OpraHU3alMsIMUA OTIIPABKH 33 T'PAHUITy WHOCTPAHHBIM KOMITAHHSIM
MH(OPMAILNH, JOKYMEHTOB ¥ TOBAPOB, HE CBHETENIHCTBYET O HE3aKOHHOCTH OCIIOPEH-
Horo mnosoxeHus ITpaBuil, MOCKONBbKY TaKKe OpPraHU3alMy HE MOTYT SBIATbCA, KAk
YKa3aHO BHIIIIE, MEeXTyHAPOAHBIMH yUpPekKICHUAMU OUTOBOrO 0OMeHa U (haKTHYECKH
OCYLIECTBJIsIEMAasi TAKUMH OpPraHU3aldsIMHU [lepeBo3Ka (OTIIpaBKa) Ipy30B (C B3bICKaA-
HHEM COOTBETCTBYIOIINX TAMOKEHHBIX TIOIIIMH) He MOXKET SIBJIATBCS YCITyrol MeXy-
HapogHOU Mo4ToBOM cBsizu» — Onpenenenre KaccaumonHoil komerun BepxoBHoro
Cyna P® ot 22.05.2001r. Ne KAC 01—165. [JaHHOE Onpe/ie/ieHre BBIHECEHO B OTHO-
meHuu [IpaBuil okazaHusl yCIIyr modToBoi cBszu oT 26.09.2000r. OxHako OeicTBY-
IOIIHe B HacTosIee BpeMs [IpaBua okazaHUs yCIyT MOYTOBOH CBSI3M OTHOCHTEIHHO
«MeCTa Me:k/IyHapOJHOTO ITOYTOBOrO 0OMEHa» CoAep:KaT HOPMBI, aHAJIOTHIHBIE paHee
JIACTBYIOIMM.



ca I'VIlamu u I'Y, co3maHHBIX Ha Oa3e UMYIECTBA, HAXOAIIIe-
rocsi B (peiepaibHOM COOCTBEHHOCTH (IIOUTAMTHI, TPHKEIE3HO-
JOPOXKHBIE TIOUTAMTBI, OT/IEIEHU I TIEPEBO3KY TIOUTHI TIPU JKeJIe3-
HOJJOPOKHBIX CTaHIMSIX U a39POMNOPTax, Y3Jbl IOYTOBOM CBSI3U),
a TakXe UX CTPYKTYpHbIE MOpa3/iesieHus! (T0YTOBble OOMEHHbIS
MYHKTHI, OT/IEJIEHUsI TIOYTOBOW CBSI3U, MYHKTHI IIOYTOBOM CBSI3U
U JIpyrue nojpaszesieHus).”

CnenoBaTesbHO, MPY MEXKTYHAPOIHBIX MTOUTOBBIX OTITpaBJIe-
HUSX Tepeada MUCbMEHHBIX 3asBJIEHUN W W3BEIICHUM Hero-
CYIapCTBEHHBIM OPraHU3alvsIM CBSI3M, BKJIIOYAsl OpraHu3aliu,
OCYILIECTBIISIIOIINE KCIPECC — TOCTABKY, HE Oy/IeT SIBJIATHCS 1e-
penaveit opraHu3alvy CBS3U.

Ecmu MexayHapogHOe NMOYTOBOE OTIPABIEHHE C MUChMEH-
HBIM 3asiBieHHeM (M3BelleHreM) ObUIO TepefiaHO Herocyaap-
CTBEHHOU OpraHu3alyl CBSI3U, TO MOMEHTOM C/1auM MHChMEH-
HOTO 3asiBJieHUs1 (M3BelleHus) OyaeT He MOMEHT CIa4yM IUCh-
MEHHOTO 3asiBJIeHUs (M3BEIIeHUs) HEroCyJapCTBEHHON OpraHu-
3allMU CBSI3U, @ MOMEHT KOIJIa JaHHAsl HEroCydapCTBEHHAs Op-
raHu3alMsl CBSI3M CIACT YKa3aHHOE MOYTOBOE OTMPABJIEHUE Op-
raHuzaiuu eaepaabHON MOYTOBOM CBsI3U. OTMETUM, UTO JIaH-
HOE TIPaBUJIO OTHOCUTHCS TOJIBKO K MEKIyHAPOAHbIM MOYTO-
BbIM OTTIpaBjieHusM. Eciu moutoBoro otnpasieHue He sIBIsIeTCs
MeXTyHAPOIHBIM, TO Mepeada TaKoro MOYTOBOTO OTITPABJICHUS
I0pUMYECKOMY JIMIIO, (TpeANpUHUMATENTIO0) UMEIOIeMY JIULIeH-
3WI0 HA OKa3aHME YCIIYT MOYTOBOW CBSI3U, Oy/IET paccMaTpuBaTh-

Ber2 ®epepanbhblii 3akoH 0T 17.07.1999 N 176-03 «O nouToBO# CBA3M»



Cs KaK cAavya MUCbMEHHOTO 3asiBieHus (M3BEIeHNs) B OpraHu-
3aluIo0 CBs3u.%*

Yactb 2 crarbu 194 'K P® roBopuT MMEHHO O «COAHHBIX»
B OPraHM3AaIMIO CBSI3U MMCbMEHHbBIX 3asIBJICHUSIX U U3BEILIEHUSIX.
CoOOTBETCTBEHHO, B CPOK BBITMIOJIHEHO 00SI3aTe/IbCTBO WM HET,
oTpeJesIsieTCss MOMEHTOM, KOTJia U3BelleHue (3asBiIeHue) ObLIO
c/1aHo opraHu3anuu cBsi3u. Korga opranuzanysi CBsi3u OTIPaBU-
Jla CAAHHYI0O KOPPECHOHIEHIINIO, KOI/ia ajpecaT Mojlyuyns u3Be-
IeHre (3asBJICHUE) He UMeeT MPAaBOBOrO 3HAYEHUs. *°

Yactp 2 cratem 194 TK P® ycranaBmmBaer oOiee mpaBu-
J10. 3aKOHBI MOTYT YCTaHABJIMBATh CIIy4au, KOrJla CPOK MpPU3HA-
€TCs COOMIOICHHBIM, €CJIA ITMChbMEHHOE 3asIBJIcHHUE (M3BEICHIE)
HE CJJaHO B OPraHU3AIIUIO CBSA3M B HAJIJISKAIIUI CPOK, a MoJTyyde-
HO B HaJIeKalMidi MOMEHT afpecaToM. B Takux cimydasx oOiee
nipaBwio yactu 2 cratbu 194 'K P® He noajie:xxut npuMeHeHuIo,
a MOJICKUT TPUMEHEHUIO CTIeIIMAIbHOE MPABUJIO, YCTAHOBJICH-

% Mocranosenne PAC MOCKOBCKOTO okpyra 14.11.2005r. NeKA-A40/11205—05

%5 «Cornacro nyHKTy 2 cratbi 194 'K P® nucbMeHHbIe 3asiBJIeHUs], CAAHHBIE B Op-

raHU3ALUIO0 CBSI3W /IO BAJIATH YETHIPEX YaCOB MOCIEJHEro JHS CPOKa, CUMTAIOTCS
cHeTIaHHBIMU B CpOK. [103TOMY AHEM NpebsBIeHus UCKa CAeAyeT CUUTATh ATy MoY-
TOBOTO IITEMIIENISI OTAENEHHUs CBSI3H, Yepe3 KOTOPOe OTIIPABIISETCS] ICKOBOE 3asiBie-
HUe B cya» — ab. 2. n.15 Tlocranosnenue [Tnenyma BC P® N 15 or 12.11.2001r.,
ITnenyma BAC P® Nel8 ot 15.11.2001r. O HEKOTOPBIX BOIIPOCaX, CBSI3aHHbIX C IIPU-
MeHeHrneM HopM I'paskaHckoro kozekca Poccuiickoi ®enepariyiv 00 UCKOBOM AaBHO-
ctu. // Bromnerens BC P®. 2002. Nel; Bectauk BAC P®. 2002. Nel. Ccbuiku Ha OT-
MeHEHHbIE HOPMATHBHBIE aKThl, CyJeOHbIe aKThI IPUBOAATCS, €CIIU PABUIIA, YCTAHOB-
JICHHbIE OTMEHEHHBIMH aKTAMH, TIPOAOJIKAIOT TPUMEHSITHCS B IIPAKTHKE, CTAJIN YaCThIO
MPABOMPUMEHEHW ST, MW TyOIUPYIOTCSI BHOBb IPUHATHIMY aKTAMU.



HO€E 3aKOHOM. %°

[Tpu mpueme perucTpyupyemMoro MOYTOBOTO OTIpaBIeHUs ®’
WIN TIOYTOBOTO IEPeBOJa OTIIPABUTENIO BBIIACTCS KBUTAHIHS
C OTTHCKOM KJIMIIIE KOHTPOJIbHO-KAaCCOBOM MAIlIMHbI WJIK KBH-
TaHIMsI, 3aMOJIHEHHAs Bpy4YHYyl0. Ha 000pOTHOI CTOpOHE KBU-
TAHIUK TPOCTABJISETCS OTTUCK KAJIEHJAPHOTO IITEMITENS; «. ..
3aKOHOJATEJIEM TTPEAYCMOTPEH HMCUEPITBIBAOIINAN CITMCOK JIOKY-

96 «... NMPEMJIOKEHUSA NOJIKHBI IMOCTYIIUTH B O6IIICCTBO HE TO3JHEEC YEM YEepe3

30 mHe# mocie OKOHYaHUsI OTYETHOTO TO/Ia, €CIIM YCTaBOM OOIIECTBA HE YCTAHOBJICH
Oonee Mo3MHUN Cpok» — 1. 1 cT. 53 PenepanbHbii 3akoH oT 26.12.1995 r. N 208-03
«O06 akumoHepHbIX obIIecTBax» // CoOpanue 3akoHomartesberBa Poccuiickoit ®ene-
pauun ot 01.01.1996 r. Nel cr. 1; I[NocraHoBnenue PAC [1abHEBOCTOYHOTO OKpyra
or 19.10.2004r. N ®03-A04/04—1/2874; ITocranosnenne PAC YpanbCKoro okpy-
ra ot 30.06.2003r. N ®09—1631/2003-T'K; «mynkTa 5.6 [TonoxeHuns o pacKpeITun
UH(OPMAITIHA SMUTEHTAMY SMHUCCUOHHBIX IIEHHBIX OyMar, yTBep:KIEHHOTO TIPHKa30M
DOCPP Poccun ot 10.10.2006 N 06—117/113-H, HajuieKaIyUM UCTIOTHEHUEM 00s3aH-
HOCTH IO PacKpbITHIO HH(OpMaLUK B (hopMe e€KeKBapTAILHOIO OTYeTa ClefyeT CUu-
TaTh HE ATy HalpaBjIeHUs €XEKBAPTAJIBHOIO OTUETa B a[ipeC PErMCTPUPYIOLIETro op-
raHa, a 1aTy MOCTYIUIeHUs] HA3BAHHOTO OTYEeTa B perucTpupyiomuii oprat. [Tockonbky
MPUMEHUTENTBHO K JaHHBIM MPABOOTHOIIEHUSIM UMEETCsI CrielalbHas HOpMa, pery-
JIPYIOMast MOPSIIOK PACKphITHsI TH(OPMAIIUK Ha PHIHKE IIEHHBIX OyMar UX SMHUTEHTA-
MH, SIBJISIeTCS] OOOCHOBAHHBIM JIOBOI 3asIBUTEIIS XKAJIOOBI O HEIPABOMEPHOCTH CCHUIKH
apOMTpakKHOTO Cy/a Ha monoxeHust I paxaHckoro kogekca Poceuiickoit @eneparyy,
HE COAEPKAIIEro HOPM, PEryIMpYIOIIMX aAMUHUCTPATUBHO-TIPABOBBIE OTHOIIEHUS» —
Iocranosnenue PAC JansHeBocTouHOoro okpyra ot 25.08.2009 N ®03—4247/2009

o7 perucTpupyeMsle IOUYTOBBIE OTIIPABJIEHUs (3aKa3HbIE, B TOM YUCJIE Mepechbulae-
Mble B (hopMe NIEKTPOHHOTO IOKYMEHTA, OOBIKHOBEHHbIE, C OObSIBICHHON [IEHHOCTBIO
(royTOBOE OTIpPAaBIIEHKE, TPUHUMAEMOE C OLIEHKOH CTOMMOCTH BJIOJKEHUS, ONpees-
€MO¥ OTITPaBUTEJIEM) — IOYTOBbIE OTIPABJICHNUS IPUHUMAEMBbIe OT OTIIPABUTENISA C BbI-
Jadell eMy KBUTAHIIUH M BpydaeMble agpecary (ero ynoJIHOMOYEHHOMY Ipe/CTaBU-
TeJo) ¢ ero pacnuckoi B nonydenuu. ITynkr 10 IlpaBuil okazaHus yciryr MOYTOBOKI
CBSI3U



MEHTOB, MOATBEP:KAAIOIIMX ATy OTIPABKU (JIaTy cjauu B OTAe-
JICHWE CBSI3W) MOYTOBOM KOPPECHOHACHIIMA — KBUTAHIUS C OT-
TUCKOM KJTUIIIE KOHTPOJIbHO-KACCOBOU MAaIlIMHbI UJIM KBUTAHIIUS,
3aroJIHEHHAs] BPYYHYIO».



Pa3znea II. UckoBass 1aBHOCTH

I'naBa 1. IlonsiTne NCKOBOM JAaBHOCTH

§1. UckoBasi JaBHOCTh KaK CPOK
JJIS1 3AIUTHI HAPYII€HHOT O
CyObeKTHBHOIO IpaBa

B cootBerctBuu co crateeit 195 'K P® nckoBoi 1aBHOCTHIO
IIPU3HAETCA CPOK JIS 3ALUTHI IIPaBa MO KUCKY JIMLA, ITPaBO KO-
TOPOTO HapyIIEHO.

«...ACKOBas IABHOCTD SIBJISIETCS] CPOKOM, YCTAaHOBJIEHHBIM 3a-
KOHOM [Isl IPUHYAUTEIBHOTO WCTIOHEHHUS] OOSI3aHHOCTH, IS
COBEpILEHUS B IOPUCAUKIIMOHHOM (pOpMe IEMCTBUM B LEJIAX 3a-
IIATHI, BOCCTAaHOBJIEHUS HapyIIEHHBIX (OCHAapUBAaEMBbIX) ITPaB.
Bo3MOXHOCTb peanu3alyy HapylUIEHHOIO IIpaBa O3HAYaET, 4To
y HCTIA €CTh OCHOBAHMSI JUIsl IPEIbsSIBJICHUS TpeOOBaHUS — Ha-
pYILLEHbI PUHAJIEKAIUE eMy CYObeKTUBHBIE ITPaBa HA UMYIIIE-
CTBO, JJEHEXXKHBIE CYMMBI U IPYTO€ CO CTOPOHBI KOHKPETHOTI'O JI-
11a OTBETYHKA».%®

«...TIOJIO)KEHU I TPaK TAHCKOTO 3aKOHOAATETbCTBA 00 MCKOBOU

3 [T BAC P® ot 30.11.2010r. Ne8672/10 // Bectauk BAC P®, N 2, 2011



JaBHOCTH MOTYT ObITh TPUMEHUMBI TOJILKO K UCKOBOU (hopme 3a-
IIMTHI HAPYIIEHHOTO TPaKJAHCKOTO TIpaBax.

«Hccnenys BOIpoC 0 CpoKax peaan3aliiy mpaBa Ha Cy1eOHyIo
samuty, Koncruryumonnsiii Cyn Poccuiickoit @enepaiiyiu B psi-
ne onpeaenenuid (ot 14 mexadps 1999roma Ne220-O, ot 3 ok-
Ts16ps1 2006 roma Ne439-O u J1p.) O CCBUIKOM Ha TIPABOBbIE T0-
3unmy, u3noxenHele B [ToctaHoBiieHnn ot 16 moHg 1998 roma
Ne19-I1, yka3siBaj, 4TO YCTAaHOBJIEHUE STUX CPOKOB OOYCJIOBIe-
HO HEOOXOJAMMOCTBIO 00ECIIeUnTh CTAOMIIBHOCTh Pk IaHCKOTO
000pOTa ¥ HE MOXET pacCMATPUBATLCS KaK HapyllIeHHWe MpaBa
Ha Cy/IeOHYIO 3alluTYy.

Hannbiii BeiBog KoHcturyimonnoro Cyna Poccuiickoit ®efe-
palyy B ITOJTHOW Mepe pacipOCTPaHSETCs M Ha IPaXJIaHCKO-TIpa-
BOBOW MHCTUTYT UCKOBOM JAaBHOCTHU. DTO O3HAYAET, YTO 3AKOHO-
JaTesib B Mpe/iesiaX CBOMX AUCKPEIUMOHHBIX TTOJTHOMOYMIA BITPaBe
HE TOJIBKO YCTAHABJIMBATh, U3MEHATh U OTMEHATH CPOKU UCKOBOK
JaBHOCTH B 3aBUCUMOCTH OT LIeJIel TTPAaBOBOTO PEryJUpOBAHUS
Y TIPOU3BOUTD UX MU hepEeHITUAIHIO TIPU HAJIMYUH K TOMY 00b-
€KTUBHBIX U Pa3yMHBIX OCHOBAaHUI, HO U OMpPEeAessATh MOPSIOK
UX TeUeHWs BO BpeMeHH, MOMEHT Hauyajia U OKOHYaHUs, C TEM
YTOOBI OOECIIEYNTh peajbHyl0 BO3MOKHOCTh MCKOBOW 3aIlUTHI
npaBa, CTabWILHOCTB, ONTPeeIeHHOCTD U ITPeICKa3yeMOCTh Ipa-

» O0630p cyne6Hoit pakTrku BC P® 3a 2003r. ot 27 okTs16pst 2004r. «O630p cy-
JeOHOM PAKTHKY PACCMOTPEHHUs IPAKIAHCKHUX JIeJI 10 UCKaM H Kaio0aM BOGHHOCITY-
JalMX Ha JICUCTBUS U PEIIeHUs] OPraHOB BOEHHOIO YIPABJICHHS M BOUHCKUX JIOJIK-
HOCTHBIX J1» // http://www.pravoteka.ru/pst/53/26463.html



BOBOTI'0 CTaTyca CyOBEKTOB IPakIAHCKUX IMPABOOTHOIIEHUI» . 1%

«...VIHCTUTYT MCKOBOW JABHOCTH B I'PaXKJAHCKOM ITpaBe MMe-
eT 1EJIbI0 YIOPSAIOYUTh T'PaXKIaHCKUI 000pOT, CO3/1aTh OIpe-
JEeHHOCTh W YCTOWYMBOCTh TPABOBBIX CBSI3¢H, TUCIWILIN-
HUPOBaTh WX YYaCTHUKOB, CIOCOOCTBOBATH COOJIONIEHHIO XO-
3SICTBEHHBIX JIOTOBOPOB, OOECIIEYUTh CBOCBPEMEHHYIO 3alllvi-
Ty TIpaB ¥ MHTEPECOB CYOBEKTOB IPakJIAHCKHMX MPABOOTHOIIIE-
HMWIA, TIOCKOJIBKY OTCYTCTBHE Pa3yMHBIX BPEMEHHBIX OrpaHHue-
HWI [T IPUHYIUTENTBHOW 3aIlUThl HAPYIIEHHBIX I'PaXIaHCKUX
IPaB MPUBOIWJIO ObI K YIEMJICHUIO OXPaHSEMbIX 3aKOHOM TTPaB
Y UHTEPECOB OTBETUMKOB M TPETHUX JIUI], KOTOPbIE HE BCerjaa
MoIM OBl 3apaHee yuecTh HeOOXOAUMOCTh COOMpPAHUS U COXpa-
HEHUS1 3HAYMMBIX JIJII PACCMOTpPEHHUsl Jejia CBefieHMH M (pak-
ToB. [IpMeHeHre CyJJoM TIO 3asIBJICHUIO CTOPOHBI B CIIOpE UC-
KOBOW JABHOCTH 3aIlIMIIAET YYaCTHUKOB I'PaXJaHCKOTO 000pO-
Ta OT HEOOOCHOBAHHBIX MPUTSA3aHUI U OJTHOBPEMEHHO MO0y K 1a-
€T X CBOEBPEMEHHO 3a00TUTHCSI 00 OCYIIECTBICHUU U 3aIUTe
CBOMX IpaB». %!

19 Onpenenere KC PO or 23.09.2010 N 1154-0-O «O6 oTkase B NPUHATHU
K pacCMOTPEHMIO KaJT0Ob!I IpaxaaHiHa Bomkosa Mropst AniekcaHapoBrnya Ha HapyIie-
HME €r0 KOHCTUTYLIMOHHBIX ITpaB IyHKTOM 1 crateu 181 I'paxpanckoro kogekca Poc-
cuiickont Penepanyn»

101 Omnpenenenne KC P® or 03.11.2006 Ned45-O «Ilo xanobam rpaxigaH bpon-
HuKoBa Banepusa Axkumosuua u Bonoauna Hukonas AnekceeBrua Ha HapylleHUE UX
KOHCTUTYIIMOHHBIX TpaB mnonoxeHussMu ctatbu 208 ['paknanckoro kozpekca Poccmii-
ckoit ®enepanun» // Bectauk KC P®, No2, 2007



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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