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AHHOTaAMSA

«CripaBOYHUK HEIOPUCTa» — 3TO KHWra, KOTOpas CTaHeT
HE3aMEHUMBIM MTOMOIITHUKOM JUIsI KakJIOTO, KTO XOUeT pa300parbcs
B IOPUAMYECKMX BOIMPOCAX, HE MMesl CIIEIMaJbHOr0 OOpa30BaHUS.
ABTOp IIPOCTO U IOCTYITHO OOBACHSIET aJITOPUTM TIPUHATHS PEILICHUN
W JIefiCTBUI TIpY BO3HUKHOBEHMU CJIOKHBIX IPABOBBIX CHUTYaIUH.
UuMrarenu y3HAIOT, Kak MPOMCXOAUT Mpolieaypa OaHKPOTCTBA, Kak
3alUTUTh CBOW OW3HEC, a TaKXXe HAWIyT OTBETHl Ha BOIPOCHI
odopmiieHHsT HacienoBaHus U paszBona. C 3TUM CIPaBOYHUKOM BBI
HAYYUTECh MBICIUTH KK HACTOSIIIUN IOPUCT!
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AHaToauH 3a3yJuH
CnpaBoUyHHK HEOPHUCTa

00 aBTOpE

Anartosmnit UropeBuu 3a3yJiMH — KaHIUMAAT IOPUAAYECKUX
HayK (YpaabCKuil rocylapCTBEHHBIM IOPUIAYECKUN YHUBEPCH-
ter), crapmumi opuct IOpuanueckon ¢pupmbl INTELLECT.
[paxkTUKyIOLIMIA IOpUCT. ABTOP psjla aKaJeMUYecKuX 1 myonu-
LUCTUYECKUX CTaTeW, NMOCBSAIIEHHBIX 3allUTE MpaB I'PaxaaH U
IU(PPOBBIM TEXHOJIOTUSM.



Cnucok ucnoJib3yeMbIX COKpanmeHnil

BK P® — biomxernbiil kogekc Poccuiickoit denepariun

I'MBAJ — TocynapcTBeHHasi UHCTIEKIIUsT O€30MacHOCTH J0-
POXKHOTO BUKEHUS

I'K P® — I'paxxnanckuii koneke Poccuiickon ®Peneparimn

I'TIK P® — I'paskgaHckuii nporieccyaibHblil Kojeke Poccuii-
ckoil Denepanumn

3akoH 0 OaHKpoTcTBe — PenepanbHblil 3akoH «O HECOoCTOs-
TeJbHOCTU (OAaHKPOTCTBE)»

3akoH 00 OO0 - depepanbHbiii 3ak0H «O0 oOIIeCcTBaX C
OTrPAaHUYEHHOUN OTBETCTBEHHOCTHIO»

KAC P® - Konekc aAMUHUCTPATUBHOTO CYIOMPOU3BOACTBA
Poccuiickon Peneparmn

KoAIl P® — Kogekc aqMUHUCTPAaTUBHOTO CYIOMPOM3BOACTBA
Poccuiickoii Penepanumn

MB/I — MunucrepcTBO BHYTpeHHUX J1ien Poccuiickon ®ene-
patuu

OCII ®CCII — Otnenenue cyaeOHbIX MpUcTaBoB Peniepaib-
HOU CITy’KObI Cy[IeOHBIX IIPHCTABOB

[T — IlpaBuna popoxHoro neuxenusa Poccuiickon Pene-
patuu

[TIT BC P® — Ilocranosnenue [lnenyma BepxoBHoro Cyna
Poccuiickoii Penepanumn

CK P® — Cemennsiii konekc Poccuiickon ®eneparymn



VIIK P® — YronoBHo-npolieccyalibHblil Koieke PO
OHII — ®enepanbHadg HOTapuabHas najara
O CCII — PenepanbHas cyxba cyneOHbIX PUCTABOB



YciaoBHBIE 0003HAYEHUS

B OKoOIIKaxX TAKOIQ THIIA
COIEpKATCA COBETHI,
MO3BOAOIIHE CIKOHOMHTE BpeMA
HJIH [IOBBICHTE INAHCEI Ha YCIIEX

B OoKOmIKAX TAKOTO THIIA
conep:kHTCA HHpOpMAIIHA,
KOTOPYIO BAXKHO 3HATh, 9TOOBI He
COBEPIIHTE OMIHOKY




B OKOIIKaxX TAKOTO THIIA
COIepKHTCA HHPOPMAITHA O
pa3Mepax rocImoNLTHH HIH

mTpadoB




BBenenune

Hama xu3Hb — 3TO TOCTOsIHHAasA 4epeaa coObITHM. YacTh
U3 HUX SIBJISIETCS PE3YJIbTATOM HAIMX COOCTBEHHBIX JICHCTBUM,
Jpyrasi 4acTb MPOUCXOIUT B CUJTy MHOKECTBA HE3ABUCSIIIUX OT
Hac TpuurH. B 3TOM KpyroBopote HaM KaxeTcsl, 4To, HECMOT-
P Ha HEKOTOphle TPYAHOCTH, MBI KOHTPOJUPYEM CHTYAIHIO.
Brutots 10 TOro MOMeHTa, KOrjia MPOUCXOMUT UTO-TO, BBIXOMISI-
1iee 3a paMKHu MPUBBIYHOTO. Ha TONBKO 4TO KYIJIEHHYIO MaIlln-
HY HaKJIQ/IbIBAIOTCSI IECATKY apecToB. [lapTHepsl 1o 6u3Hecy Ha-
YMHAIOT HEUECTHYIO UTPY B CBOeM MHTepece. JIoMKHUK yMupaeT
WIM CTAaHOBUTCSI OAHKPOTOM, TaK M He TIOracuB 0.

DTU CUTYyallMU, HA30BeM MX KOH(IMKTaMU, MOTYT BHIKUHYTh
HAC M3 KOJIeW, TaK Kak MX pelleHue TpeOyeT 3HaHUUM M OMbITa,
KOTOPBIX Y OOBIYHOTO YejioBeKa HeT. bosiee Toro, OOIBITMHCTBO
U3 HUX MOJpa3yMeBaeT HEOOXOOUMOCTh 3aIlUThl CBOUX IPaB B
cylle — MecTe, B KOTOPO€ Y’k TOYHO HUKTO HE 3aXOYeT 3alTh B
JIOCYKUU Yac.

Jlpyras KaTeropus CUTyalui — 3To onaceHus1. Mbl XOTUM YTO-
OO0 COBEPIIUTH, HO HE 3HAEM, HACKOJIBKO 3TO 3aKOHHO: TMpe/I-
MET HaXOTUTCS B «CEPOU 30HE», TO €CTh BOBHUKAET COMHEHHE
B I'paHMIIAX JO03BOJICHHOTO. B OOJBIIMHCTBE CITyvaeB 9TH CUTYya-
Iuu-onaceHus cesa3ansl ¢ IHTepHeTom. [Tnanupyst co3nath cBO
CAWT WJIM BeJisl JIMYHBINA OJIOT Mbl BRIHYKJEHBI IyMaTh O TOM, 32
YTO €ro MOTyT 3a0JIOKUpoBaTh. OOIMAsCh B COIUATBHBIX CETSIX,



MBI HAUMHAEM 33/1yMbIBAThCSI HAJl OTBETCTBEHHOCTHIO 32 PEMOCT.
Haxe mpoctor nmouck B CeTr MHOM pa3 3acTaBIIsIET HAc 3a1y-
MaTbCsl 1 0OXOAUTh CTOPOHON COMHUTESIbHBIE (haIIIBI.

OTa KHUTa — NONbITKA TOMOYb JOJSIM, CTOIKHYBIIIUMCS C Ta-
KUMU CUTYAIIUSIMU-KOH(DIIMKTAMU U CUTYaIlUsIMU-OTIACEHUSIMU:
NIPEVIOKUTH TIOPSIOK ACHCTBUI AJIS TIEPBBIX M PA3bSICHUTH OC-
HOBHBIE MpaBUJIa ISl BTOPbIX. KOHEYHO, OXBAaTUTh BCE BO3MOK-
Hble CUTYallUW — 33/1a4a XOTb U aMOUIIMO3HAs, HO HEBBIMOTHU-
Masi. HecMoTpsi Ha TO, UTO KHUTH, MBITAIONIUECS PEIUTh MOJ00-
HYIO 3a/1a4y, CYyIIECTBYIOT, B TIOJABJISIONIEM OONBIITMHCTBE OHU
NIPEJICTABIISIIOT COOOH YBECUCThIE (DOJTMAHTBI, MJIO YIOOHbIS [IS
OBICTPOrO TIOMCKA HYXKHBIX cBefeHuil. IHTepHeT ceilyac — 310
OoraThlil ICTOYHUK MH(OPMAIIVH, KOTOPBIH TIO3BOJISET U O€3 T10-
MOIIIY I0pUCTa Pa300paThCcsl B CAaMbIX TPOCTHIX Belisix. [Tosatomy
B JIAHHOW KHWTE BbI HE HalijIeTe OTBETOB Ha BOIIPOCH O TOM, UTO
Takoe I0PUAMYECKOE JIMIO U KaK 3aperucTpupoBaTh KOMIAHUIO.
OTBeTHl Ha TaKKe BOMPOCH MOXXHO HAWUTH B Mapy KJIMKOB, MPU-
yeM OecIuiaTHO — O3TOMY $1 He Oy[ly OTHMATh HU Ballle BHIMA-
HHE, HU BpeMsl.

CoOpaHHble 1oJ] JaHHOI 00JI0KKOI BOIPOCH HECKOJIbKO MHO-
ro poga. OHU MOTYT BO3HUKHYTh Y JTIOOOTO, HO OTBET HA HUX
TpeOyeT OoJiee cephe3HOTrO TIOMCKA, a 3a9aCTyI0 TaKkKe MPaKTH-
YeCKOro OMbITa ¥ 3HaHWS TOJBOAHBIX KaMHel. Ha HUX Henerko
HAWTH OTBETHI B OTKPHITOM JOCTYIIE WX B OECIIJIATHON I0pUIM-
YEeCKOU KOHCYJIbTAIIUM, OHU HE BXOMAST B TPAJUIIMOHHBIE Chephl
NIPAaBOBOW MOMOIIY IJIsI TPaKIaH Kak, HapuMep, 3alliTa MpaB



norpeOuTeNIel UM aBTOMOOMIIMCTOB. BMecTe ¢ TeM, OHU Takxke
Ba)KHBI Y HYXK/IAIOTCSI BO BHUMaHUU. YTOOBI OTBETUTh HA HUX,
HEOOXOIUM He CTOJIBKO CyXOW aKaJeMUYECKII B3IJISIT 3aKOHHH-
Ka, CKOJIbKO O0Jiee TMOKMIA MOJIXOJ1 MPAKTHKA, YMEIOIIIEro repe-
BOJIUTh «C IOPUAMYECKOTO Ha PYCCKUIN».

OTBeTHI, MPeCTaBJICHHBIE 3/IECh — 9TO PE3YJIbTAT MHOTHX JIET
MPAKTUKU KOHCYJIbTUPOBAHMSI Y 3alIUTHI HHTEPECOB KJIIMEHTOB B
rOCYapCTBEHHBIX OpraHax M Cylax, a Takke MOel myOIrKalu-
OHHO¥ aKTUBHOCTH. []7151 y10OCTBa B HEOOXOIMMBIX MECTaX TEKCT
CHaOXeH CXeMaMH, YeK-JIMCTAaMH U ITPUMEPaMH, KOTOPBIE TTIOMO-
raloT ceJ1aTh MaTepUaJl HarJIsTHBIM U ITPOCTBIM JIJ1s1 TOHUMAaHUSI.

OcHOBHasl 3ajaya JIaHHOW KHHMTM — pacckasaTb MPOCTO O
CJIO)KHOM, TPEJIOCTABUTh UMUTATEIIO aJITOPUTMbI U YEK-JIUCTHI,
KOTOpBIE TIOMOTYT eMy KaKk MUHUMYM COPUEHTUPOBATHCS B CH-
Tyali, a Kak MaKCUMYyM — YCIIEIITHO pa3penuThb ee. Ho Takxke s
X0uy TpeynpeinTh, YTO JaHHAsl KHUra — He mnaHanes. Kaxmas
CHUTYaIUsl — YHUKAJIbHA U MOXKET OKa3aThCsl HAMHOTO CJIOJKHEE,
yeM KaxeTcsl ¢ MmepBoro B3nisiia. OOpaTuThCsi K KOMITETEHTHO-
MY IOPUCTY B TaKOM ClTy4yae ’KU3HEHHO BaKHO — a 9Ta KHHTA TI0-
MOKET YUTATENI0 BEPHO OIIEHUTh CUTYAIIUIO U HE OITMOUTHCS JI0
TOTO, KaK 3a JIeJI0 BO3bMETCsI POheCCHOHA.



I'maBa 1. UcnnoJiHUTEJIBHOE
MPOU3BOICTBO

1.1. Kak cHATH apecThl U
3anmpeThl ¢ aBTOMOOMJIA?

[TpuoOpeTeHne aBTOMOOWIISI HA BTOPUYHOM PhIHKE BCeT/ia Ha-
TIOMUHAET TMOKYITKY KOTa B MeIlTKe: HUKOTJa He 3Haelllb, YTO JI0-
craHeTcs1 Tebe B «B HACJIEACTBO» OT MPEAbIAyIIEero COOCTBEHHH-
ka. Ml He peliku cydau, KOrjia MalliHa Tiepe] CIETKOU YCTIEIITHO
IIPOXOIUT TPOBEPKY IO calTy [ 0OCAaBTOMHCIIEKIINY, a TIPaBOBbIC
poOJIEMBbI C HEll BOBHHMKAIOT YKe MOCJIE TIOKYIIKH.

K pemenuio takux npo6ieMm HEOOXOIUMO TOJXOAUTH C YeT-
KUM IIJIAHOM JICCTBHIA: HE CTOUT IBITATHCS OCBOOOAUTh HEIAB-
HO KYIUICHHBIA aBTOMOOWJIb OT IPABOBBIX OIPAaHUYCHUN «C Ha-
Xparmy», TaKk KaK BO3pacTaeT PUCK TOJBbKO YXYAIIMTh MPOoOIeMy
Y OTJAJTUTD €€ pellieHue.

[lepBoe, uTO HEOOXOAMMO CAENaTh IMOCIE TOro, Kak 00-
HAPYXWINCh MPOOJIeMbl C IMOCTAHOBKOW aBTOMOOWJISI HA ydYeT
WIA CHSTHEM ero C ydeTa — MpoOUTh aBTOMOOWJIb B OecruiaT-
HoM oHtaiiH-cepBuce I UBJ1J1 «IIpoBepka TpaHcOpTHOrO cpej-



crBa» (https://rudan.pd/check/auto)!. Caiit cpa3y mOKaxeT Bce
CYIIECTBYIOIIME Ha JIAHHBII MOMEHT apecTbl U 3alpeThl, HAJIO-
JKeHHbIe Ha MammHy. [laBaiiTe MoOCMOTpUM, KakMX BUAOB OHU
OBbIBAIOT.

OrpaHnveHHst Ha aBTOMOOWII MOTYT OBITh HAJIOKEHBI CYJIOM,
Cy/1eOHBIM TPHCTABOM-HUCIIOJTHUTEIIEM VJIH CJIE/IOBATEIIeM.

Onpepenenue cyga ob ofecnedeHHd McKa

MNoctaHoBeHWe cynebHoro npucTasa-
UCMNOMHWATENA O 3anpeTe perncTpaumoHHbIX
OEeACTBUH

MocraHoBAeHue cnegosatens ob apecre

Cyn BBIHOCHT omnpejielieHue 00 0OecTieueHUu MCKa, eClv B
HacTosIIee BpeMsl BeIeTCsl CIOp O B3bICKAHWU C JOJDKHHMKA 3a-
nokeHHOCTH. TakuM 00pa3oM CyJ] 3aMOpPakKMBAET BCE AKTHBBI

! Takske MOKHO BOCIIO/NB30BATBCS MHBIMHU OHJIaiH-cepBrcaMu: Autoteka, Avinfo,
Avtocod, ProAuto.


https://xn--90adear.xn--p1ai/check/auto

JOJDKHUKA JI0 MOMEHTA BeIHECeHH s pertieHus1. Takoe omnpenerne-
HHE MOXeT ObITh HarpsiMyio HaripasieHo cygoMm B MBI wm
e TiepelaHo TSI UCTIOTHEHU S CyIeOHOMY TIPHCTaBY.

CyneOHbIi TPUCTAB-UCTIONHUTENb BBIHOCUT IMOCTAHOBJIEHUE O
3arpeTe PEerucTpalMoOHHBIX JEUCTBUN B OTHOIIEHUU aBTOMOOM-
JI51, €CJIV €My TTOCTYITUJIO OTpe/iesieHue Cyia 00 00eCTieueHIH HC-
Ka WIN pellieHre Cyla O B3BICKAHUM 33J0JDKEHHOCTH (OKOHYA-
TEJILHOE).

CrnenoBaresib BBIHOCUT TIOCTaHOBJICHHE 00 apecTe aBTOMOOH-
7151, €CJIM MAIlIHA KaKMM-JIMO0 00pa3oM CBsI3aHa C yke BO30YK-
J€HHBIM YTOJIOBHBIM JIEJIOM.

[MepBbie aBa ciayyvas (cyaeOHOe orpeseseHue U MOCTaHOBJIe-
HUE MPUCTaBa) CBUJIETEILCTBYIOT O TOM, UTO 3aIPEThl HATIOKEHBI
Ha aBTOMOOWJIb B CBSI3U C JIOJTaMU TPEIBIIYIIEro COOCTBEHHH-
Ka%, TpeTuil moapasymMeBaeM Oojiee IUPOKHNA CIIEKTP MPUYKH,
0 KOTOpBIX OyJeT paccKa3aHO 4yTb MO3XKE B COOTBETCTBYIOIIEM
naparpade.

Kax cname apecmol, HanodicenHvle 3a 0onzu npeovloyuiezo
cobcmeenHuxka?

B manHOM cityyae KyIJIeHHbIN aBTOMOOUJIb TIONaJaeT B IPyII-
My PUCKA €CJIM HOBBIA COOCTBEHHMK JIOJTO€ BpeMsi HE peru-
cTpupyer ero 3a coooil. HeoOxoqumo MmoMHUTH, YTO HECMOTPS
Ha (PaKTHMUECKHIA TOTOBOP KYIUTH-TIPOJaXu, aBTOMOOWIIb Oy/IeT

2 31ech He paccMaTpUBAETCs ClTyYai, eCliv PUYUHA APECTOB — HEOTUIAUEHHBIE IOJTH
TEKYILEro BJajesblia TPAHCIIOPTHOTO CpecTBa. B TakoM cityyae eIMHCTBEHHOM BO3-
MOXHOCTBIO CHAITh 3allpellleHus] SBJISIETCS OIlIaTa JOJITOB WM OCHAapUBaHKE B CyIe
OCHOBAHUSI MX HAYMCIICHUS.



YHCIUTCS 32 IOJDKHUKOM MOKA HOBBI COOCTBEHHHK HE TIOCTABUT
ero Ha yder B [MB/I/I. TTostomy uem GoJibllle MEIIUT HOBHIA
COOCTBEHHUK C MIOCTAHOBKOM Ha YYeT, TeM BBIIIIe PUCK TOTO, YTO
B JQJIbHEWIIEM BCILUIBIBYT HEMIPUSATHBIE OIPAHUYEHUSI.

Wrtak, B KapTOUKe TPAHCIIOPTHOTO CPECTBA 3HAUUTCS Cye0-
HBII 3ampeT MO0 PEKBU3UTHI CYJeOHOTO MPUCTaBa-UCTIOTHUATE-
ns1. PazbepeM Kaxplil BApUAHT 1O OTAEIbHOCTH.

Cyneo6nblii 3anpet. B ciyyae cyneOHOro 3ampera Ha caiTe
I'MBA] 6yner nana uHgopMaiys O Cy/ie, BbIHECIIIEM TaKOW 3a-
IIpeT U HOMepe JieJla, B paMKaX KOTOPOTO MPUHST CyJAeOHbIN aKT.
Droi nHOPMAIHK YKe JOCTATOUHO ISl OOpaIeHUs B 3TOT CY/T
€ X00amaiicmeom 0 npueneueHul K 0eny 8 Kauecmee mpemvezo
AUYA U OMMEHE 00eCneuUnenbHbIX Mep.

JI71s1 IOATOTOBKM TAKOTO XOJATalCTBA HEOOXOAMMO 3alTH Ha
Oo(pULIMAIBHBI CAUT COOTBETCTBYIOILETO CyAd, YKAa3aHHOIO Ha
caiite [MIBJI/], u mpoBecTy MOUCK IO HOMEPY Jena. B kaprou-
Ke JIesia Ha caiite cyna OyIyT yKa3aHbl CTOPOHBI Cy/IeOHOTO Mpo-
recca (MCTel-KpeaIuTop U OTBETUYMK-IOKHUK ), JaHHbBIE CYIbU,
a Take Jiata OMvKkamInero 3acejaHusi 1o jienny. Bee 3tu 1aHHbIe
YUIYT B IIAIKY 3asBJICHUS.



XonaraicTBO O IIPHBICUYEHHH B
d KadecTBe TPeThelo JTHIA H CHATHH

ofecnedHTeIbHBIX Mep He

o01araeTcd TOCIOILITHHOH

. /

Yro TpedyeTcs yka3aTh B 0OOCHOBAaHHE TaKOTO XOJaTaicTBa?
[MepBoouepeHas 3aa4a — JI0Ka3aTh YKCTOTY MOKYITKH aBTOMO-
Owis y TOJDKHHKA, T. €. UCKJIIOYUTh COMHEHHSI Cy/la B TOM, 4TO
JOJKHUK M TIOKYTIaTe b ISHCTBOBAIM 3a0/IHO C OJHOM JIMIIIb 11e-
JIbI0 CKPBITh ABTOMOOWJIb OT KPEAUTOPOB JIOJKHHUKA, COCTABHB
(bopMasbHBI JOrOBOP KYIUIU-TIPOJaXH «TOJBKO Ha Oymare».
L7151 3TOr0 HEOOXOAMMO U3JIOKUTH BCE OOCTOSITEIBCTBA TOKYITKH
ABTOMOOWJISI M aKIIEHTHPOBATh BHUMAHKE Ha J0OPOCOBECTHOCTH
TOKYyTIaTeJIs:

* CTOMMOCTh aBTOMOOMJIsSI ObljIa OIUIaYeHa HOBBIM COOCTBEH-
HHUKOM (TIOKyTIaTejieM) B IOJIHOM 00beMe;

* Ha MOMEHT TOKYIIKH B OTHOIIEHHUH MPE/IbIIYIIEro COOCTBEH-
HUKa aBTOMOOWJISI He ObUIO BO30YK/IEHO UCTIOTHUTEILHOTO TIPO-
M3BOJICTBA, TO €CTh IOKYyNaTe/b Ha MOMEHT MPOJAXU HE 3HAI,
YTO MPOJIABELL SIBJISETCS JODKHUKOM IO UCTIOTHUTEIBHOMY TIPO-
W3BOJICTBY.

K xomataiicTBy HEOOXOIMMO MPHUIIOKUTH KOIUH CIIEIYIOINX



JOKYMEHTOB:

* JIOTOBOp KYIUIM-TIPOAAXH, aKT IMpheMa-lepeaadyu, akT
OCMOTpa aBTOMOOUJIS;

* KBUTAHIIMS WM PACIIMCKa 00 OruiaTe CTOMMOCTH aBTOMOOU-
Jis TIO JIOTOBOPY;

* [IACIIOPT TPAHCHIOPTHOTO cpeacTtBa ¢ ormerkamu I MBI

* pacrievatka ¢ caiita [VIB/1Jl 06 OTCyTCTBUM HalOXKEHHBIX
Ha aBTOMOOWJIb OTPAHUYEHHUI HA MOMEHT TTOKYITKA aBTOMOOMIIS
(TTpy HATUYKMN )

B xone cyne6HOro pa3ouparenbCTBa, €Cu CyJ COUTET Mpei-
CTaBJICHHBbIE TOKYMEHTHI MCUEPITBIBAIOIIUMU, 0OeCieunTe IbHbIE
MepbI B OTHOIIIEHUW aBTOMOOWIISI OYYT CHATHL. DTO MOXET ObITh
CIIEJIaHO KaK OTAEJIbHBIM OMPEAEICHUEM CY/Ia, TaK U YKa3aHUEM
Ha CHATHE 00ECTIEYUTENTHHBIX MEP B UTOTOBOM PEIIeHUH T10 JIEITy.

W B TOM, U B IpyroM ciy4ae HeoOXOIuMo OyJIeT JTOKIAThCS
BCTYIUIEHUsI B CHJTy cyaeOHoro akta. OmnpenesieHre BCTynaeT B
CHITY 110 UCTeUeHUU 15 KaJleHIapHbIX JHEH CO THSI U3rOTOBJIEHUS
B TIOJIHOM OObeMe, a pellieHne — Mecsina. B ciydae, ecim KTo-
00 U3 YYaCTHUKOB CIIOpa MOAACT aneUISIIIUMOHHYIO Kano0y, 1
TOT, ¥ IDYTOM CyJeOHBIX aKT BCTYMSAT B CHIIy Cpa3y ke Tocle
PacCMOTPEHHMS XKATIOObI CY/IOM aneJIAIMOHHON HCTaHIwH. [To-
CJIe 3TOrO Cy/IeOHBIN aKT MOXKHO OyJeT TONyYUTh B KaHIIEISIPUN
cyaa u caate B 'MBJI] niis cHATUA 3ampeTa.

IMocTranoByeHue cyae6HOro mpucraBa. OCHOBaHUEM JIJIS
MOCTAHOBJIEHUsI TIPUCTaBa O 3allpeTe PErMCTPAlMOHHBIX Jei-
CTBUI C aBTOMOOUJIEM, KaK yXke YKa3bIBAIOCh PaHee, MOXET CITy-



KUTH OmpesieNieHre cyaa 00 oOecrieueHny CKa WM YKe BCTY-
MUBIIEE B CWIY PEIICHUE Cy[Ja O B3BICKAHUU C IMPEABIIYIIErO
coOCTBEHHHUKA 3a0JKEHHOCTH. Y3HaTh, KAKO€ MMEHHO OCHOBA-
HUE TOCTYKWIO MPUYMHOM KOHKPETHOTO apecTa MOXHO 4epe3
«bank ucnonmuutenbHbIX Mpou3BoacTB» PCCII Poccuu (https://
fssp.gov.ru/iss/ip/). JInst 3T0r0 HEOOXOAUMO BHECTU HOMEP WC-
MIOJTHUTEJILHOTO MTPOU3BOJICTBA, YKa3aHHbIA Ha caute [ UB/I, B
MOMCKOBYIO CTPOKY. Ilociie 3Toro cucrema BbIIACT KApPTOUKY KC-
TIOJTHUTEJILHOTO MPOU3BOJICTBA, I7ie B rpade «PekBU3UTHI UCTION-
HUTEJILHOTO JIOKYMEHTa» Oy[eT yKa3aH BHJ CyIeOHOro akTa —
ofpe/ieieHue O MPUHATUU 00ECTIEUUTENILHBIX MEP WX pellieHre
cyza.

B cnyuae onpeneneHust 0 IPUHITANA OOECIIEUUTETBHBIX Mep
QJITOPUTM JISHCTBUI OyJIeT aHAJIOTMIeH U3JI0)KEHHOMY BBIIIIE /IS
CHATHA cyaeOHoro 3armpera. MIHbIM 0Opa3oMm Jieio 00CTOUT, ec-
JIM UCTIOJTHUTEJIbHOE TTPOM3BOJICTBO BO30YKAEHO HA OCHOBAHUU
pelIeHUs Cyla. DTO O3HAYAET, YTO CyJ YK€ pa3periwi Crop O
B3BICKAHWH C MPOJIaBI[a aBTOMOOWISI 33JJOJKEHHOCTH B TIOJTb3Y
€ro KpeauTopa.



https://fssp.gov.ru/iss/ip/
https://fssp.gov.ru/iss/ip/

B GOIBIIHHCTBE CIyHaeB
oOpamieHHe O CHATHH apecTa K
cTapIieMy IPHCTaBY He JaeT
MOIOKHTETBHOTO Pe3yIbTaTa.
ITo3TOMYy 1718 3KOHOMHH BpeMeHH
aydmie cpa3y oGpaTHTBCA B CY

ApecT, HaJIOXKEHHBII MPUCTABOM XOJI€ TAKOTO MCIOJTHUTEIIb-
HOT'O TMPOM3BOJICTBA, MOXHO IOMPOOOBaTh OTMEHUTh TOCPE/-
CTBOM TIO/IaYM XOJATalCTBA CTapIleMy CyIeOHOMY MPUCTaBY CO-
orserctBymoniero oraesna PCCII. I1o utoram paccmorpenus xo-
JIaTalCTBa, CTAPIIUI CYIeOHBIN MPUCTAB MOXET JIMOO YIOBIIe-
TBOPUTH €r0 U OTMEHUTH OrpaHUUEHHe, MO0 OTKa3aTh. B Takom
cllydae eJUHCTBEHHBIM CIIOCOOOM OTMEHUTh OrpaHMYEHHUE CTa-
HeT oOpallieHue B CyJI.

Takoe oOparteHue J0KHO ObITh OCYIIECTBIIEHO B (hopMe Lc-
Ka 00 0ceo00dcoenuu umyuecmea om onucu (apecma). Takon
WCK MO/IaeTCs1 B pAalOHHBIN Cy/1 (€C/Iu UcTel] — (pU3nUecKoe JIUIO)
WM apOUTPaXHBIA cyl (€CTH UCTel] — I0PUANYECKOe JIUIIO) TO
MECTY HaxoxAeHus TpaHcnoprtHoro cpeacrsa (ct. 30 I'TIK P®D).



.

3a4acTyr BMECTO HCKA 00 OCBODOKISHHH
HMYNIIECTBA OT apecTa rPaskIaHe MoJarT
aIMHHHCTPATHBHBIE HCKH 00 OCTIAPHBAHHH
JeHCTBHI IIPHCTABA 10 HATOMKEHHIO
apecTa. | aKHe HCKH OCTABIAIOTCA De3
paccMOTPeHHA, TAK KAK B COOTBETCTBHH C
IMBCP®or17.11.2015r. Ne5S0 mx
BIIPAEE [TOJABATE TOIBKO CTOPOHEL
HCIIOTHHTETEHOTO IPOH3BOICTEA -
B3BICKATEIb HIH JOTCKHHE. )

B kauecrtBe OTBETYMKAa IO [AHHOMY WCKY YyKa3blBaeTcs
npebI Ay COOCTBEHHUK aBTOMOOMIISA, M3-3a JOJITOB KOTOPO-
0 ¥ OBLJIO HAJIOKEHO OrPaHUYEHHE, & B KAYECTBE TPETHEro JIMIa
— cyeOHbII TPUCTaB-UCIIOIHUTEb, BEAYILMI UCTIOTHUTETBHOE
IIPOU3BOACTBO (MMEHHO TaKOW COCTaB JIML| YCTAHOBJIEH CTPOTUM
yKa3zaHueM 3akoHa B 4. 2 cT. 442 I'TIK P®). B nuckoBom 3asBie-
HHUU TaKke HEOOXOIMMO TOMPOCUTD CYJ] IPUOCTAHOBUTH MCIION-
HUTEJIBHOE MTPOU3BOACTBO B YACTHU PeaU3allii apeCTOBAaHHOIO

UMYIIIECTBA, €CJIM aBTOMOOWJIb YK€ TIepe/laH Ha TOPTH.
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HCKa 1719 (PH3HIeCKHX JHII
coctaB1aeT 300 py0. (IpH modade B
d patioHHEIH cya) H 6 000 py6. (mpH
noJade B apOHTPaKHBIH CyI). I1d
IOpHIHYecKHX THII — 6 000 pyo. (B
000HX cay4asx).

"y

K ucKy npuiaraeTcst TOT e MakeT JOKYMEHTOB, YTO U K XOJia-
TalCTBY 00 OTMEHE OOECTICUNTENIbHBIX MEp, a TAKKe KBUTAHIINS
00 yIuiaTe TOCIONUIMHBI M TTOYTOBbIE KBUTAHIIMKA 00 OTIIPaBKE
MCKa BCEM yKa3aHHBIM B HEM JiniiaM. JlaHHBIE 1 TOYTOBBIE a/ipe-
ca B3bICKATEJIS U JOJKHUKA MOXKHO Y3HaTh Y CyIeOHOrO MpHCTa-
Ba-KCIIOJIHUTEJIS, TOJTYYUB Y HETO KOIHIO MOJHON BEPCHH MOCTa-
HOBJIEHUM O 3arpeTe PerucTPalMOHHbBIX JeWCTBUI B OTHOIIICHUH
ABTOMOOMJIS.

B ciiyyae ynoBneTBopeHusi cynoM TpeOOBaHMsI 00 OCBOOOK-
JEHUHM aBTOMOOMJISI OT apecta, HEOOXOIUMO IMOJTyYUTh B arlria-
pare cyja JiBa 9K3eMIUIspa pellieHust C OTMETKOW O BCTYIUICHUH
HOCJIC/THETO B 3aKOHHYIO CHJTy. PellieHre cyaa 1o TakoMmy HCKY
BCTYIAeT B CHJTy 10 UCTEYEHUM MECSIIA CO JIHS U3rOTOBJICHHS B
noyiHOW (hopMe, a €CJIM TaKoe pellieHre ObUTO 00KAJIOBAHO — C
MOMEHTA BBIHECEHHSI CYJIOM are/UISIIMOHHON MHCTAHIMK peliie-
HUSI TI0 COOTBETCTBYIOIIEH kanode. OUH U3 MOTyYeHHBIX B CY-
1e 3K3eMIuIsipoB Heooxoaumo crnatk B [ UBII], a BTOpOIt — OT-



JaTh CyIeOHOMY MPUCTABY-UCTIOTHUTEITIO, HAJIOKUBIIIEMY 3aripe-
LICHUE.

Ymo deaamsw, ecau agmomoounb
0KA3a.1C51 3AN0HCEHHbIM?

Ha craguu cHsATHS 0OECIieunTeNIbHBIX Mep B Cy/Ie WM O3Ha-
KOMJICHHUSI C pPellieHueM Cy/a, Ha OCHOBAaHUM KOTOPOTo ObLT Ha-
JIO)KEH 3aIpeT, MOKHO CTOJIKHYTHCS C TEM, YTO aBTOMOOMJIb OKa-
3aJICS 3AJIOKEH TPEABIIYIIUM BJIaJIe/IblieM B 0OecliedeHre JOI-
TOB.

Ecnmu cyne6Hoe pa3ouparesbcTBO MO JAHHOMY BOITPOCY ellie
ujeT, HeoOXoauMO OyAeT JOTOTHUTH XOIATalCTBO O MPHBJIEYE-
HUM B KQUECTBE TPETHETO JIMIIA, a B CIydae, eC/IM peleHue 1o ae-
JIy YK€ COCTOSIIIOCh — OPOPMUTH TaKKE JOMOJIHEHUS yXKEe B PaM-
Kax aneJIALMOHHON KaoObl. B ueM JO/KHBI 3aKJII0YaThCS 3TU
TIOTOTHEHUA?



Jlake ecIH 3al10T B YKa3aHHBIX
0azax yxe 3HATHTCA. IPOBephTe
ATy MOABJISHHA YBeIOMISHHA O
HeM Ha calTe: OHA He JOTKHA OBITH
paHbIIe JaThl MOKYIIKH
ABTOMOOHIA.

Bo-niepBbix, HEOOXOOMMO MOKa3aTh, YTO MOKYMATeIbh Ha MO-
MEHT MOKYIIKM aBTO HE 3HaJl O TOM, YTO MAalllMHA HaXOIUTCS B
3ajiore. [logTBepanTh 3TO MOMOI'YT pacrieyaTky aBTOMaTUu4eCcKOn
MPOBEPKU TPAHCIIOPTA MO caiiTam ABUTO Wi JIpoM, a Takke OT-
CYTCTBHE YBEIOMJICHUs O 3ajiore Ha caiite PefepaibHON HOTA-
puanbHON nayatel «Peectp yBefoMiieHUi 0 3aj10re ABUKUMOIO
umyiectBa» (https://www.reestr-zalogov.ru).



https://www.reestr-zalogov.ru/

PacriedaTkH ¢ caHTOB MPOBEPKH
ABTOMOGHITEH MOTYT CHIBHO ITOMOYh
IPH JOKa3BIBAHHH CBOEH
no0pocoBecTHOCTH. JIydmle Beeraa
COXPAaHATE COeTAHHEIC TIepel MOKYIKOH
Pe3yIBTATEI IPOBEPOK - B CIydae
HeIPHATHOCTeH OHH TOYHO IPHTOIATCA
B CYIe.

AN J

HevictBoBaBIas B rpouuioM pegakims crarbu 352 'K PO
npeycMaTpuBaia MpaBuiio, COrJIaCHO KOTOPOMY TPaBo 3ajiora
He MPEeKpaIayioch Mpu MPUOOPETEHUH 3aI0KEHHOTO MMYIIECTBA
J0OpOCOBECTHBIM TMOKYyHartejaeM. To ecTb KpeauTop Mor oOpa-
TUTBCS B Cy[ C TpeOOBaHUEM 00 M3BATHH M TIPOJIaXKe 3aI0KEeH-
HOT'O €My aBTOMOOWJIS Jake B CIIy4ae, eCid MallliHa yKe KyTiie-
Ha ¥ UCTIOJIb3YETCs JIMLIOM, KOTOPOE HUYEro He 3HAJIO HU O 3aJ10-
re, HA O JOJITOBBHIX MpoOJiemMax IMpojaaBiia MamuHbl. K cuactsio,
¢ 1 mons 2014 ropna no Hacrositiiee BpeMsi JEUCTBYeT UHAs pe-
JAKIMs YKa3aHHOW BBIILIE CTAaThU, COIVIACHO KOTOPOW IpaBo 3a-
Jiora IpeK paiiaeTcs Mpy MOKYIKe UMYIIECTBA JOOPOCOBECTHBIM
npuoOpeTaTesieM.

Bo-BTOpBIX, BaKHO OOpaTUTh BHUMaHUE Cylda Ha TOT (DakKT,
YTO MOKYTATeN b AEHCTBUTEIBHO TOJIB3YeTCsT KYTIEHHBIM TPaHC-
MOPTOM (BOJMT, CTPAXyeT, PEMOHTUPYET). DTO HE TOJBKO MOJ-



TBEpPAUT Ballly JOOPOCOBECTHOCTh, HO U YCTPAHUT COMHEHHUSI CY-
13 B IUCTBUTENIBHOCTHU CIEJIKH 10 KYIUIe-ITPOJake aBTOMOOHJIS.
B kauecTBe AOKa3aTeIbCTB MOKHO MCIIONIb30BATh:

* konuu crpaxoBbix nomrcoB KACKO wi OCAIO;

* KOITMU MPOTOKOJIOB aIMUHHUCTPATUBHBIX TTPABOHAPYIIICHUN;

* KOMUU CBUJIETENILCTB O MPOXOXKICHUN TEXHUIECKUX OCMOT-
POB.

4 N
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ane/UAITHOHHOH KaT100bl
cocTtaB1AeT 150 py0. (IpH modade B

d cyl o0meH IPHCIHKIHHE) H 3 000
Ppy0. (IpH mogade B apOHTPaKHEIH
CyI). 171 WPHIHIECKHX THI — 3
000 py0. (B 000HX cIy9adx).

Wrak, eciu cyf 1o 3aJI0)KEHHOMY aBTO ellle UIeT, YKa3aHHbIe
BBIIIIE JOKYMEHTHI CJIe/IyeT IPUJIOKHUTh K XOATalCTBY O IPUBJIE-
YEeHUHU B KayeCTBE TPETHEro JIMIA M OTMEHe 00eCIIeunTe IbHBIX
mep. Ecim ke peliieHue cyzia yke BbIHECEHO, TO OCTaeTcsi BO3-
MOXHOCTb U3JIOKHTh BCE U3JIOKEHHbBIE (DAKTHI B aNleJUTSIIIMOHHON
*aJj00e Ha Hero.

OOBIYHO aneJUIAIMOHHBIE KaJT00BI MOJAITCS HA HE BCTYIUB-
IIMe B 3aKOHHYIO CHITy Cy/eOHbIe akThl. Eciu feno 10XomaurT 1o
TOT0, YTO MPUCTAB BeJIeT UCTIOJTHUTETLHOE IIPOU3BOJICTBO, TO Pe-



IIEHUEe yXe BCTYNMUJIO B 3aKOHHYIO CHITY, @ 3HAYUT CPOK JIJISI €T0
aneJUTAIMOHHOTrO oOXasioBaHUsI MCTeK. K cyacThio, mporieccy-
aJIbHOE 3aKOHOJATENILCTBO MPEAyCMaTpPUBAET Il TAKUX CITyda-
€B BO3MOXHOCTh BOCCTAHOBJIEHUSI MTPOMYIIIEHHOTO CPOKa, O KO-
TOPOM 00SI3aTeIbHO HYKHO MOMPOCKUTH B TEKCTE aNleJUISIIIMOHHON
KaIOOBI.

B wurore, B cityyae 0OOCHOBAaHHOCTH TPEJICTABJICHHBIX BaMU
MIOSICHEHU WJTK KaJI00bl, CYJT TOJTHOMOYEH MPU3HATD Bac JOOPO-
COBECTHBIM COOCTBEHHUKOM U OTKa3aTh B OOpAIICHUU B3bICKA-
HUS Ha 3aJI0KeHHBIN aBTOMOOWIIb JTMOO OTMEHHTH PEeIlieHue Cy-
112, KOTOPbIM OBUIO TIOCTAaHOBJICHO TaKOe B3bICKaHWe. Takoil cy-
NeOHBbIIA aKT, BCTYNUBIINI B 3aKOHHYIO CHITY, OY/IET SIBJISITHCS OC-
HOBaHMEM [Isl CHSITHSI apecTa — ero 3aBepeHHbIe CyI0M KOIUU
HyxHO Oyznet cnath B TMBJIJ] u nepenats cyneOHOMY MpHCTa-
BY-HUCIIOJTHUTEJTIO.

Ha npaktuke BcTpeyaloTcs U Takue cllyyau, Korja rnocjie no-
KYIKY aBTOMOOWJISI B HOTAPUAILHOM PEecTpe 3aJI0TOB TOSIBIIS-
eTcsl yBeIOMJICHHE O TOM, YTO OH 3aJI0KEH 10 00513aTeIbCTBAM
MEXIy JIMIIaMH, HUKAK He OTHOCSIIIUMCS K TIPeIbIIyIMM COO-
CTBEHHHMKaM aBTOMOOWJISI. B Takux 00CTOSITENbCTBAX BEJIMKA Be-
POSITHOCThH OIMIMOKM HOTapHyca WM CTOPOH CHEJKU MPU Peru-
CTpallv¥ 3aJI0Ta UHOTO aBTOMOOWIISI, KOTJIA IOITYCKAeTCsl OMKCKa
B ykazanuu VIN (upeHTuUKAIMOHHOTO HOMepa) aBTOMOOWITSL.

Ecnu u3 yBeomiieHrst HoTapuyca sIBHO CJIeyeT COBepIleHe
NOI0OHON OIMUCKH, B Pe3y/bTaTe KOTOPOU 3aJI0KEHHBIM BJIPYT
OKa3aJICsl COBEPIIEHHO WHON aBTOMOOWIIb, TO JIyYIlle BCETO CBSI-



3aThCsl CO CTOPOHAMM CIEJIKM TO 3aJI0TY M yKa3aTh Ha HETOY-
HOCTb, TTOTPeOOBaB ee UCTpaByieHHs (JJaHHbIe CTOPOH YKa3bIBa-
I0TCS1 B yBeJJOMJIeHuu O 3ajiore). CaMmocTosiTesibHOe oOpalieHre
C MOIOOHBIM TpeOOBaHUEM HETIOCPEICTBEHHO K HOTapuyCy pe-
30HHO TOJIBKO JIJIsI TOTO, YTOOBI OCJIEAHUI JTOTIOTHUTEILHO CTH-
MYJIMPOBaJI CTOPOHBI 3aSIBUTD O JIOMYIIEHHON OIUCKE: COTJIACHO
cT. 103.6 OCHOB 3aKOHOJATELCTBA O HOTApUaTe TOJIBKO 3aJI0T0-
JateNb U 3aJ0rofepxaresib BIIpaBe 3assBUTh O BHECEHWH H3Me-
HEHMI B yBeIOMJIEHHE O 3ajiore. B moyasJisiomem OOJIbIITMHCTBE
CJTy4aeB 3TOT0 JOCTATOUHO IS PelleHUs MPOOJIeMbl, Be/lb Ca-
MU CTOPOHBI (BO BCSIKOM CJIyuyae, KpeIuTOp) 3aMHTEPECOBAHbI B
yCTpaHEHUU TTOJ0OHOU OIIMOKHU.

Umo deaambw, ecau agmMomoouNwb
apecmoeau caeoosamenem?

B penkux ciaydasx B KauecTBe OCHOBAHUsI OrpaHUYEHUs B Oa-
3e 'MIB/1/] moka3bIBaeTCsl MOCTAaHOBJICHUE CJIeIoBaTeNsl.

CormnacHo ct. 115 VIIK P®, mia odecnieueHUs] UCITOTHEHN S
MPUTOBOPA B YAaCTU TI'PAXkJIAHCKOTO MCKA, APYTUX MMYIIECTBEH-
HBIX B3bICKAHUW WJIM BO3MOXHOW KOH(UCKAIIMM HMMYIIIECTBA,
cllefioBaTeb BIIPaBe HAIOXKUTH apecT Ha umylectBo. OHaKO
TAKOU apecT MOXET ObITh HAJIOKEH TOJIHKO Ha UMYIIECTBO TIOI0-
3peBaeMOro Uiu OOBUHSIEMOrO U TOJIBKO B KpailHeM ciiyyae — Ha
MMYIIIECTBO UHBIX JiMlI. B KauecTBe TaKuX KpalHUX CJy4aeB Bbl-
CTYyHalT 0OOCHOBAHHBIE MPEIOIOKEHHS CIICICTBHUS O TOM, UTO



ABTOMOOWIIb:

* MOJIy4Y€eH B pe3y/ibTaTe COBEPIIEHUS MPECTYIUIEHUS (HAIpU-
MeEp, yTHaH);

* WCTIOJIL30BAJICS B KAYECTBE OPYAMS MPeCTyIJIeHUs (Harpu-
Mep, Ha HeM ObUI COBEpIIIieH Hae3/1 Ha Meliexoya).

V3Hath, Kakas U3 yKa3aHHbIX TPUYUH CTa1a OCHOBAaHUEM ape-
CTa MOXHO Ha TIpUeMe y cjieJioBaTesisl WK U3 TeJaeOHHOro pas-
rOBOpa C HUM: €TO JIaHHBIE ¥ KOHTAKTHI YKa3bIBAIOTCS B YBEJIOM-
neHuu o 3anpete Ha caite [ UBJ1/I.

Ecnu crnemoBatesmio He0OOXOMUMO IPOBECTH KaKue-JIMOo Clie/-
CTBEHHbIE MEPOIIPUATHS C aBTO, MO3BOJIbTE €My UX TMPOBECTH,
OJJHAKO BCSAYECKM BO3pakalTe MPOTHB WU3bATHS MAIUHBI WU
BalMX Belled B Heil. [IpenocraBbTe cieqoBaTeio JOKYMEHTHI,
MO/ITBEPXKJAIOIINE, YTO Bbl Ha 3aKOHHBIX OCHOBAHUSIX KYITWJIN
ABTOMOOWJTb Y 3aIUJIaTHIIM 32 HETO MOJTHYIO 1IEHY.

Ecnmu, HecMOTpss Ha 3TO, cjefoBaTeslb HE OTMEHHUT CBOETO
TIOCTAHOBJIEHUS, BaM MPUAETCS OOPAaTUTHCA 3a 3alTUTON CBOMX
npaB B cyd. Crenyer oOpaTuTh BHUMaHUE, YTO B JIAHHOM CITy-
Yae JIEHCTBYET TOT K€ NMPHUHIIUI, YTO U B CHUTYallUU HAJIOXKe-
HUs apecTa CyaeOHbIM MTPUCTABOM-HUCIIOTHUTEJIEM: ITOCTaHOBJIe-
HHUE CJIe/IOBaTeNIsl He MOXKET OCIapHMBaTh JIMIIO, HE sIBJISIOIICe-
Cs1 CTOPOHOU YroJjIoBHOTO feina. [109ToMy equHCTBEHHBIM CIO-
coOOM 3alllMTUTh CBOU TpaBa SIBJISETCS Y)Ke YKa3aHHBI paHee
2PANCOAHCKULL UCK 00 0C80OONCOEHUU UMYUECBA OM apecma
(AnesmanmonHoe onpeneneHrne MOCKOBCKOrO roOpoJCKOro cyaa
ot 14.05.2015 r. mo nemy Ne 33—-11931/15).



[locne pa3penieHns ucka B Bally MOJIb3Y, 3aBEPEHHYIO KOIUIO
BCTYMHMBIIETO B CHITY PelieHus CyJja HEOOXOMMO OTAATh CJIE/I0-
Batemo u caath B T UBJII.

Hagsuzamop: oowas cxema deiicmauii Ha éce cayuau
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1.2. Kak 00kaJjioBaTh 1elCTBUS
CyaeOHbIX IPUCTABOB?

Bo3HUKHOBEHHE OITOB M HEOOXOAMMOCTU WX B3BICKAHUS —
€CTeCTBeHHOE /ISl SKOHOMUKHU SIBJICHUE, B HEM HET HUYEro KC-
TpaopaMHAPHOrO. MekKIy TeM, 3a4acTylo MOMIBITKUA CaMOCTOsI-
TEJILHOTO YPEryJIMpOBaHUs JIOITOBOrO KOH(IIMKTA MEXKIy Kpe-
IUTOPOM M JOJDKHHUKOM HE OKaHYHMBAIOTCS B3aMMOBBITOJHBIM
IUISL CTOPOH pe3yJIbTaTOM — BO3HHMKAeT MOTPeOHOCTh B 3ajleii-
CTBOBaHMH MEXaHU3Ma rocyJapcTBEHHOro NMpHHYyXaAeHus. [lep-
BBIM 3TallOM B JIAHHOM HalpaBJICHWH, €CTECTBEHHO, SIBIISIETCS
TIOITBEPIKICHNE pa3Mepa U 0OOCHOBAHHOCTU TPeOOBAaHUM Kpe-
auTopa B cyaeOHOM mopsiake. [lanee NOMKHUK MOXET HoOpo-
BOJIHO WCIIONHUTH CyAeOHBI aKT WM XK€ UTHOPUPOBATH €ro.
denepanbHbIM 3aKOHOM «O CyIeOHBIX TPUCTaBaX» 3ajiada Io
NPUHYAUTETBHOMY B3BICKAaHHIO 32/I0JKEHHOCTEH C (Pr3MUYeCcKUX
Y IOPUIMYECKHX JIMII, & TAKXKE UCTIOJTHEHUIO UHBIX CYJeOHBIX aK-
ToB, Bo3yiokeHa Ha PCCIT Poccun.
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TTomaga mr000H xam1oObl HIH HCKa
Ha JeHCTBHA HIH Oe3leHCTBHe
d cyne0HEIX IPHCTABOB-
HCIIOJIHHTeNleH He obaraercs
rOCyIapCTBEHHOH MONUIHHOH
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B pamkax mpuHYIUTEILHOTO UCIIONHEHUS Cy/IeOHOTO aKTa —
UCTIOJTHUTEJIBHOTO TPOU3BOJICTBA — CYJCOHBIH MPUCTAB MOXET
COBEpIIIUTh Pa3IUyHble JIEHCTBUS M BBIHECTH Pa3HOOOpa3HbIE
nocraHoBjieHus. OH Takke MOXeT Oe3/elcTBOBaTh, HE Jesast
HEOOXOMMOTO B CJIOKUBIIIEHCS cutyaryu. M B Tom, U B Ipyrom
cllyvae IOJIKHUK WM B3bICKATENIb MOTYT HE COIJIACUTHCS C HUM U
nojath xanooy. OOxanys pelieHrs J0KHOCTHOTO JIMIIA, TJ1aB-
HOE TIOMHHUTb O TOM, YTO HE CYHIECTBYET YHUBEPCAJIBHOIO IO-
pSIJIKA: BCE 3aBUCHUT OT KOHKPETHOTO JICUCTBUSI ITU Oe3/1eHCTBUS
MPUCTaBa, C KOTOPbIM HE COIVIACEH 3asIBUTEb.

Kak ooxrcanosamn deticmausi, c8s13aHHbIE C APECHOM U
oOpaweHuem 83bICKAHUSL HA UMYULECE0 00AXHCHUKA?

B coorBeTcTBUM C MOJIOKEHUSAMHU [IaBbl 8 3aKoHa 00 MC-
TIOJTHUTEJILHOM MPOU3BOJICTBE, CYIcOHBII MTPUCTAB-UCTIOTHUTEITh



B TIOPSI/IKE UCIIOJHEHUsI CYJeOHOro0 akTa O B3bICKAHUM JEHEX-
HOM 3a/I0JUKEHHOCTH BIIpaBe OOpaTHTh B3bICKAHUE HA HUMYIIle-
CTBO JIOJUKHHKA, B TOM YHMCJIe JIEHE)KHbIE CPEICTBA HA CUETaX B
OaHKax, aBTOMOOWJIb, IIEHHbIC OyMaru, UMyILECTBEHHBIE TIpaBa
U JEOMTOPCKYIO 3aJ0JKEHHOCTD.

Ha ykazaHHOe MMYIIECTBO MPHUCTAB MOKET HAJIOKHUTh apecT
— COCTaBUTD €ro OIMUCh B IEJIAX AajibHerIner peaau3anun. [pu
apecTe HeIBMKMMOTO M JBMKMMOIO MMYIIIECTBA IIPUCTAB 00s13aH
B [IPUCYTCTBUH TIOHATBIX COCTABUTD AKT OIMCH UMYIIECTBA (ape-
cra). B akTe yka3blBalOTCs PEKBU3MTHI MCHOJHUTEIBHOTO IMPO-
W3BOJICTBA, JIAHHBIE O JOJKHHUKE, B3bICKATEIe M apeCTOBAHHOM
UMYILECTBE, a4 TAKXKe OMpeesIAeTCs MpeaBapuTe/ibHas OLCHKA
MMYIIECTBA U Pa3peliaeTcsi BOMPOC 00 OTBETCTBEHHOM XPaHHM-
TeJie UMYILIECTBA M MECTE €r0 XpaHeHUs. B OTHOIIEHUH JeHexk-
HBIX CPEJICTB Ha CUeTax, IIEHHBbIX Oymar, Jojedl B 0OIIecTBax U
JAeOUTOPCKOM 3a/I0JKEHHOCTH MPHUCTAB BMECTO aKTa apecTa Bbl-
HOCHUT COOTBETCTBYIOIIEE TIOCTAHOBJIEHHE 00 apecte Oe3 y4acTust
CTOPOH HCIIOJTHUTEILHOTO MPOU3BOJICTBA U MOHSATHIX.

B nopsijike UCTIOTHEHHMsI CYIeOHOTO aKTa MPKUCTAaB MOKET ape-
CTOBaTh TO UMYILECTBO JOKHHUKA, KOTOPOE HEOOXOAMMO IIO-
CJIe[IHEMY /ISl HOPMAJIbHOM JKU3HEICATEIBHOCTH U Ha KOTOPOE,
B COOTBETCTBUU C 3aKOHOM, HE MOXET ObITh OOpAITIeHO B3bICKA-
Hue. [lepeyeHb BUIOB TaKOrO UMYILNECTBA MPUBEIEH B CTAaThe
446 TTIK POD:

* eIMHCTBEHHOE MPHUIOTHOE [JISl NIPOKUBAHKS JOKHUKA U
€ro CeMbH XKUJIOE TIOMEIIICHHE, a TAKKE 3eMEJTbHbIN YJaCTOK MOJT



HUM (32 UCKJTIOUEHHNEM CITydasi, KOT/ia TJaHHOE UMYIIECTBO SIBJISI-
€TCs 3aJI0KEHHBIM T10 JIOTOBOPY UIOTEKHN OaHKY, B TIOJIb3Y KOTO-
POro BeIeTCsl UCTIOJTHUTEILHOE MPOU3BOJICTBO);

* MpeaMeThl OOBIYHOM JOMalliHe OOCTAaHOBKM M OOMXOja,
HarpuMep, ofekaa, 00yBb, MPEIMETHI NIEPBO HEOOXOIUMOCTH:
TOTUTMBO ISl TIEYH, TTPOMYKThI TUTAHWS, HHBAJIMTHBIE KOJISICKU.
DTO MPaBUJIO HE PaCIPOCTPAHSIETCS HA JIPArOleHHOCTH U TIPe/i-
METHI POCKOIIIHN;

* UMYIIECTBO, HEOOXOaUMOe it MPoheCCHOHAIILHOMN JiesI-
TEeJILHOCTH JIOJUKHUKA. Harpumep, Jionara nimm koca 1ist hepme-
pa. DTO He Kacaercsi MMYIIECTBA, CTOMMOCTh KOTOPOTO MPEBbI-
maet 100 000 pyo.;

* €CJIM JIOJUKHUK JKUBET 3a CYET COOCTBEHHOIrO IOJCOOHOIO
XO3SICTBA — CEMEHA, CKOT, ITACEKU ¥ HEOOXOAUMBIE [IJisl UX CO-
JepKaHWsI CTPOCHUS U MacTOMIIA.

* TIPU3bI, HATPaJIbl, MEAAIH.

Tak:ke He MOKeT ObITh OOpaIlleHO B3BICKaHKWE Ha 0ojiee Yem
50 % ot 3apabOTHOM MIaThl WK NeHcuu AokHUKa (70 % B city-
Yyae B3bICKAHMS JIOJITOB 3a NMPUUYMHEHHUE yIepOa WIN aTMMEHT-
HOW 3a/10/keHHOCTH). He MokeT ObITh apecTOBaHO UMYIIECTBO
Ha CyMMY, MPEBBIIAIOILYI0 CYMMY 33/I0JDKEHHOCTH WITU SIBHO e
HE MPOTOPIIMOHABHYIO.

Ecnu B onwichk mprcTaBa Morajio 4Tto-Iu0o U3 JaHHOTO UMY-
IIeCTBA, TOJDKHUK MOXET 00XKajioBaTh apecT CTapiiemMy cyaeo-
Homy npucraBy oraesia PCCII Poccun (B nopsake NogquvHEH-
HOCTH), 10O B cyd. HeoOXoammMo MOMHUTS, UTO ISl TIO/IAuH Ka-



JI00BI TIPETYCMOTPEH COKpaIlieHHbI cpok — 10 qHel ¢ MOMeHTa,
KaK 3asBUTENIO CTAJI0 U3BECTHO O COCTABJICHUM AKTA apecTa.

B xanobe B agpec crapiiero cygeOHOro mpucraBa oTaena, K
KOTOPOMY NPHUITMCAH MPUCTAB-UCTIONHUTENb, CIEAYET YKa3aThb:
KOI/Ia ¥ KeM ObLT HaJIOXKEH apecT, Kakoe MMYIIeCTBO ObLIO ape-
CTOBaHO W TMOYEMY OHO MOJIEKUT OCBOOOXKAECHHIO OT apecTa.
Takxke B xkano0e yKa3bBaeTCs Ha TO, YTO apeCT OCYIIECTBIISIICS
6e3 MOHATHIX WU ke C UHBIMU HapYIIEHUSIMU MOPS/IKA €ro mpo-
BegeHus. K xamode mprodmanTcs:

* KOIMs aKTa apecTa UMYLIECTBa;

* KOIMUU JIOKYMEHTOB, MOITBEPXKIAOIIUX MPUHALIECKHOCTD
apeCcTOBaHHBIX BEILEN K KATEropusM MMYIIECTBA, HA KOTOpbIE
3arperieHo oopalleHre B3bICKaHUs (TOBapHbIE YeKH, TPYHIOBOM
noroBop, otorpadum X035UCTBA, CIPABKU PA0OTONATENS UK
[1®P o pazmepe 3apabOTHOI MIATHI WA TIEHCHH).

Crapummii cyneOHbI MPUCTAB 00sI3aH PACCMOTPETh KOOy
B JIECATUHEBHBI CPOK C MOMeHTa ee nofauu. Ecnu crapiium
MIPUCTABOM OTKA3aHO B YIOBJIETBOPEHUH KaJIOObI MJTM OTBETA Ha
Hee He MOCTYMUJIO [0 UCTEUEHHUH JIECSTU IHEH, TOJUKHUK MOXET
00paTUTKCS B CyJ1 C UCKOM. B cyJ1 Tak:ke MOXXKHO 00paTuThCs cpa-
3y, HE M0fIaBast ’ajoObl B IOPSI/IKE TIOTYMHEHHOCTH.

[Ipu oOparieHny B Cy1 CTOMT Y4€CThb, YTO OT THIA JOJDKHHUKA
3aBUCHUT CY[, B KOTOPBII HEOOXOAUMO OOpaTUThCSI.

['maBHOE mpaBuiIO ompejAeseHus cyaa JUuis MoAJayu MCKa 3a-
KJIIOUaeTcs B clieayiomneM. Eciu JOIKHUKOM MO UCTIOTHUTEb-
HOMY JIOKYMEHTY ABJISIETCA (PUBAUYECKOE JIMLO (TPaXJaHWUH), TO



&aJo0a rnogaeTcs B paloOHHBIN CyJ1 [0 MECTY HaXOXIeHUsI cyaeo-
HOT'O NPUCTaBa-UCTIOTHUTESI, HaOKuBIIero apect. [lopsiok ee
MO/IaYM ¥ paccMOTpeHUsl B TakoM ciydae perynupyercss KAC
P®. Ecnu JOIKHUKOM SIBJISIETCS KOMIIAHMS, TO Kajioda mogaeT-
Cs1 B pErMOHAJIbHBIN apOUTpakHbIA Cy/ 1O npaBwiam [ 1aBb 24
AIIK P®.

OnpenenuBIIMCh ¢ CyAOM, HEOOXOAMMO B TMEPBYI0 OYepeb
HaMpaBUTh Ka00y 3aKa3HBIM TUCBMOM I10 MTOYTE B a/Ipec Cyae0-
HOT'O ITPUCTaBa-UCIIOTHUTEISI, HAJIOKMBIIIETO apecT. KBuTaHIHIO
00 OTMpaBKe cJeAayeT MPUIOKUTH K Kaiooe.

3auacTyio BCTPEYaIoTCs CIyvau apecTa UMYIIECTBa, MPUHA-
JIeKaIlero He TOJUKHUKY, 8 THOMY JIMITY (I0OPOCOBECTHOMY COO-
CTBEHHUKY). B TakoM ciiyyae HacTosImii COOCTBEHHHK apecTo-
BaHHOTO UMYIIECTBA JOJIKEH IMOJATh TPaKAaHCKUI CK 00 OCBO-
O00XKJIEHUHM MMYILECTBA OT apecTa, O KOTOPOM YK€ TOBOPHJIOCH
B MpeablayIeM naparpade, NpUIOKUB K HEMY JoKa3aTeIbCTBa
MIPUHAIJIC)KHOCTH €My CIIOPHOTO UMYIIECTBA.

B TakoMm ke mopsiike OCMapyBaIOTCS W MHBIE MOCTAHOBJIE-
HUs MIPUCTaBa, CBSA3AHHBIE C pean3allieil apecCTOBAaHHOTO UMY-
mectBa. Eciy B3bICKaTe b WM JOJUKHUK HE COIJIACHBI C TPO-
U3BEJICHHOI MPUCTaBOM OLIEHKOM apeCTOBAHHOTO MMYIIECTBA,
OHH TaKke MOTYT 00XkaJIoBaTh YCTAHOBJIEHHYIO OIIEHIIIUKOM CTO-
uMocCTh B TeueHue 10 kaneHJapHbIX JHEH ¢ MOMEHTA MOy YeHU S
CBEJIEHUI O MOCTAaHOBJIGHWHU TIPUCTaBa 00 OlIEHKE MMYIIECTBA.
[Tpu 3TOM 3asIBUTENH TOJKEH MPHOOIIUTH K Kanooe:

* 3aKJII0YEHHE O CTOMMOCTHY apECTOBAHHOTO UMYIIIECTBA, TOJI-



T'OTOBJIEHHOE TTPO(PECCUOHATIBHBIM OIIEHITUKOM;

* KOIUY TOBAPHBIX YEKOB, JOTOBOPOB O MOKYIIKE apecTOBaH-
HOT'O UMYIIIECTBA;

* CKPHMHIIIOTHI C CAalTOB MPOJAXKU aHAJIOTMYHOTO apECTOBAH-
HOMY UMYIIIECTBA.

Hakoweri, ecimu B3bICKaTes b CUMTAET, YTO MPUCTAB-UCIIOHU-
TeJb OEe3/IEHCTBYET U He UIIET MMYIIECTBO JIOJDKHUKA, OH BITpa-
Be MoJaTh kajno0y Ha Oe3/eficTBUE JAOKHOCTHOTO JIUIA CTap-
eMy cyaeOHOMY MPHUCTABY WM aIMUHUCTPATUBHBIN UCK B CY]I.
OnHaKo ISt TOro, YTOOBI OBITH YAOBJIETBOPEHHBIMHU, TAKUE XKa-
JI00a WJIA UCK JOJIKHBI ObITh 000CHOBaHHBIMU. HemgocratouHo
COCJaThCs TOJILKO HA TO, YTO MPHUCTAB HE COBEpIIIaeT KaKUX-JIH-
60 neiictBuii. Hy)XHO mpencTaBuTh AOKa3aTeIbCTBA TOTO, UTO Y
JOJDKHUKA €CTh KOHKPETHOE UMYIIIECTBO, OObEKTUBHBIX TPETISIT-
CTBUI JJIs1 apecTa KOTOPOro y cyaeOHOro nmpucraBa He UMeeTcsl.

Kak ooxcanosamo 83vickanue
UCNOAHUMENbCKO020 coopa?

[Mocne NMPUHYAUTETBHOTO WCIOJHEHHUS CylIeOHOro akta y
JOJDKHUKA BO3HUKAeT OOSI3aHHOCTh IO yIIaTe B MOJb3y e-
JepaJbHOrO OI0/KeTa MCIOHUTENILCKOro cobopa. Pasmep 3toro
cbopa, 1Mo MpUpPOE CBOEH SBISIONIETOCS KOMITEHCAITE! TOCy-
JapcTBY 3a padOTy MO B3BICKAHUIO JIOTa, cOocTaBisieT 7 % Ot
B3BICKAHHOW 3a70keHHOCTH (a Takke 5 000 py0. ¢ AOMIKHU-
koB-rpakaad U 50 000 ¢ JOTKHMKOB-KOMIIAHUWI B CITy4yae MC-



TIOJTHEH U1 CY/IeOHBIX aKTOB, HE CBI3aHHBIX C B3bICKAHUEM JICHE K-
HBIX CPECTB). B3bICKaHMe MCHIOMTHUTETBCKOTO cOopa opopmIts-
eTCsl COOTBETCTBYIOIIMM TIOCTAHOBJIEHHEM CYyIeOHOrO IMpHCTa-
Ba-UCIIOJIHUTEJISI, KOTOPOE YTBEPKAAETCS CTApIIMM CYyAeOHBIM
NPUCTaBOM OT/IEIA.

Wcnomantenbckuii cOOp CUMTAETCS B3bICKAHHBIM B 3AaKOHHOM
NIOpsIJIKE B CJIydae, ey JOJDKHUK ObUT HA/JIeXkKaIuM 00pa3oM
yBeIOMJIEH O BO30YKJIEHHOM B OTHOIIIEHHU HETO MCIIOTHUTE]b-
HOM TIPOM3BOJCTBE (TOTYYMJI MOCTAHOBJICHUE O BO30YXKICHUM
MCTIOTHUTENTHHOTO MTPOM3BOJICTBA U HE MICTIOTHUI N3JI0KEHHBIE B
HEeM TpeOOBaHMS).

Mexay Tem, BCTPEYalOTCsl CHTYallUH, KOTJa WCIIOJTHUTEIb-
CKMiA cOOp B3BICKMBAETCS C JOJDKHHMKA, HE TIOJTYYMBIIIETrO MOCTa-
HOBJIEHHE O BO30YKICHUHM UCTIOTHUTETHHOTO IIPOM3BOACTBA HJIH
TIOJTYYMBIIIETO €r0 YK€ IMOCie MPUHYIUTEBHOTO B3BICKAHUS C
Hero joira. B oTnenpHbIX ciy4yasx JOJKHUK He MOXET MCIOJI-
HWUTh CYJICOHBI aKT MO YBAXUTEJIBHBIM IPUYMHAM B CUITy TOC-
NUTTN3AIMY, HAXOK/ICHUS B YPE3BBIYAIHON CUTYAIMH U T. TI.

Torna MOMKHUK MOXKET 0OpaTUThCS B CYJ ¢ TpeOOoBaHHEM 00
OTMEHE TOCTAHOBJICHUsI TPUCTABA O B3bICKAHUM WCIIOJTHUTEIIb-
CKoro coopa (B cirydae, eciii He ObUT HaJIeXKaIuM 00pa3oM 13-
BeIlleH 00 MCIIOMHUTEILHOM MTPOU3BOJICTBE) MO0 00 yMEHbIIIe-
HHHU, OTCPOYKE WM PACCPOUKE €ro YIUIAThI (€CTM UMET MeCTO
YBa)XUTEJIbHbIC TIPUYUHBI /111 HEUCTIOTHEHUS ).

HcnomauTenbcKuil cOOp ocriapuBaeTcsl B apOMTpaXHOM CyJIe
10 MECTYy HaXOXIEHHS JOKHUKA-OPraHW3allui WA B paloH-



HOM CyJIe TI0 MECTY KHTeJIbCTBA JIOJKHHUKA-TpaxaanuHa. K xa-
7106e HeOOXOAMMO TTPUIIOKUTh:

* KOIMIO MOCTAHOBJICHUsI O B3bICKAHUM HWCIOIHUTETBCKOTO
coopa;

* KOIUIO IJIATEXHOW KBUTAHIIMY O HAITPABJICHUH KaJIOOBI Cy-
n1eOHOMY-TIPHCTABY;

* KOIUIO MOCTAHOBJIEHUsI O BO30YXJIEHUU UCIIOIHUTETLHOIO
MPOM3BOJICTBA U KOHBEPTA, B KOTOPOM OHO OBLJIO MOTYYEHO, C
TIOYTOBBIM IIITEMIIEJIEM JaThl TIOJyUeHHsI IMChMa;

* KOIMUM JIOKYMEHTOB, IOATBEPKIAIONINX YBaXKUTEIBHOCTH
HEUCIIOJIHEHU I CyIeOHOTO aKTa;

* KOIMUM JOKYMEHTOB, MOATBEPXKIAIOIINX TSIKEIOe MaTepH-
QJIbHOE TOJIOXKEHUE JIOJKHUKA, HE MO3BOJISIONIEe eMy eIMHOpa-
30BO BBHITUIATUTH CyMMY cOOpa;

* [UIAH PacCPOYKHU yIuiaTel coopa (eciu TpedyeTrcsi paccpod-
Ka).

Kak o0xcanosams nocmanosé.renue
npucmasa o npus.neueHulu K
AOMUHUCMPAMUBHOIL OmeemcmaeeHHocmu?

B Xoz1e MCIIOTHUTENIBHOTO ITPOU3BOACTBA ITPUCTaB UMEET IT0JI-
HOMOUMS 3aIlpallluBaTh y JOJKHUKA JIaHHBIE O €0 UMYIIECTBE,
MecTe KUTEIbCTBA, MECTax MOIy4eHUs JOXOonoB (padote, MeH-
cuu, cTuneH un). JlaHHbple CBeIeHNs UCTPEOYIOTCS y AOJDKHHUKA
MyTeM BpyUYeHHUsI 0OSI3aTeNIbHBIX ISl UICTIONHEHUS MMChbMEHHbIX



TpeOOBaHUI.

Jaxe ecrmu Takoe TpeOGOBAHUE CONIEPXKUT 3apaHee HEUCTIOHHY-
MBIE YCJIOBHSI, CaMO TIO0 ceOe OHO He MOXET ObITh 00XaJIOBaHO,
TaK KaK He Hajlaraer Ha JOJUKHHMKa Kakywo-nnoo cankimio (ITI1
BC P® ot 17.11.2015 Ne 50).

Hanee, ecmu TpebGoBaHME HE WCIOJHEHO JIOKHUKOM, B OT-
HOIIIEHUX HETO COCTaBJISIETCS] IPOTOKOJ 00 aJIMUHUCTPATUBHOM
nipaBoHapyiieHuu 1o ct. 17.14 KoAIl P®. CocraBrieHHbii Ipo-
TOKOJI TaKXke He MOXeET ObITh 00KaJIOBaH.

[Mocne cocraBneHrs MPOTOKONIA TIPUCTAB 00sI3aH YBEJOMUTH
JOJDKHUKA O IaTe M BPEMEHU PAaCCMOTPEHUSI CTAPIIUM CYAeOHbIM
IIPUCTABOM BOITPOCA O MPUBJICUEHUU €T0 K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH, YTOOBI TOT MOT SIBUThCSI U 3asIBUTh CBOM BO3-
paxkeHus1 U oObsicHeHus1. [lociie paccMOTpeHust Bompoca crap-
MM CYJIeOHBIM TTPUCTABOM BBIHOCUTCSI TIOCTAHOBJIEHUE O TIPU-
BJIEYEHUM K aJMUHUCTPATUBHON OTBETCTBEHHOCTH (UJIM OTKa3e
B MpuBJieueHnn). IMEHHO 3TO MOCTAaHOBJIEHUE MOXKET OBITh 00-
’KaJIOBAHO B cy[ B TedyeHune 10 CyToK ¢ MOMEHTa MOTy4YeHHUsl ero
koruu. BeiOop cyjia, OnsTh-TakM, 3aBUCUT OT JOJDKHUKA: PAOH-
HBIA CyJ U1 (PU3MYECKUX JIUI] U apOUTPaKHBIN — JJIs1 IOPUIM-
YECKHX.



O0:xaToBaHHE TOCTAHOBIEHHH O
IIPHBJIEYEHHH K
aIMHHHCTPaTHBHOH
OTBETCTBEHHOCTH I'PakIaH
OCTIapHBAETCA B MopAnke KoATll
P®, a He KAC P®.

LN J

B xanobe B cyn HEOOXOIUMO U3JI0KUTH TPUUYMHBI, MO0 KOTO-
pPbIM JIOJDKHUK HE COIVIACEH C BBIHECEHHBIM IMOCTAHOBJIEHUEM,
yKa3aTb O HEU3BEIIEHUH €r0 O MECTE U JIaTe pacCMOTPEHUS BO-
poca O MPUBJICYECHUH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTU
(ecu Takoe MMEJO MECTO), a TakKe MPUJIOKHUTh 3aBEPEHHYIO
MPUCTABOM KOIHIO 00KAITyeMOr0 MOCTAHOBJICHUS.

Takum obpazoM, st 0OXKaJTOBaHUS JISHCTBUIM WK Oe3en-
CTBUI MPUCTaBa, HEMOCPECTBEHHO CBS3aHHBIX C UCTIOTHEHUEM
CyaeOHOro akTa MpeaycMOTPEHO [1Ba aTbTePHATUBHBIX MOPSIKA
OCIIApUBAHUS: Yepe3 CTapIIero cyneOHOro MprcTaBa iy ke Je-
pe3 cya. 1jisi HoCTaHOBJIEHUI TPUCTABOB O B3bICKAHUU UCTIOTHU-
TEJIbCKOTO cOOpa M MPUBJICYCHUH K aJIMUHUCTPATUBHON OTBET-
CTBEHHOCTHU MIPEAYCMOTPEH TOJIbKO CyAEOHBIN MOPSIOK.



Yo ofucanyen?

Teitersua/Gesneficrsue,

camakoe ¢ [ Tlpuaeuesmex
HErOCPENCTE CHHBIM oM e AIMMHHCTPATHEHOT
HcmonHer en cynebHOro OEILT: Bopa oTBeTCTREHHOCTI
axra
Tonaew sanoby crapmenty Tlonaem uck s cyn Tlonaem ek s cyx Tlonaen anoby s cyn

cyneOHOMY MpHCTAEY




1.3. Kak pea;qmm3oBaTh 3aJ10:K€HHOE B
MO0 10JIb3y HMYIIECTBO AOJKHHKA?

Kak B mpeanpuHUMAaTeIbCKOW eSITeTBHOCTH, TaK U B OTHO-
HMIEHUSIX MEXAy TPaXkKJaHaMU 3a4acTyl0 BO3HHMKAeT HEOOXO/Iu-
MOCTb NOJTy4eHus 3aiimMa. 17151 prpM U MHIMBULYATBHBIX MTPE/-
NpUHUMAaTeJed BblJava 3aiiMa — 9T0 MHCTPYMEHT HHBECTUPOBA-
HYS1 ¥ TIOTYY€HH S IOTIOTHUTEIBHOTO TIACCUBHOTO JIOXO/IA 32 CUET
HAYMCIIIEMBIX 32 TIOJIb30BaHKE 3aliMOM TIPOIICHTOB. B ciydae ¢
OaHKaMM Bbllaya 3afiMOB SIBJISIETCSI OCHOBHBIM BHJIOM HX Jesl-
TEJIBHOCTU M MCTOYHUKOM Joxonma. Uto kacaercst rpakiaH, TO
HPUYKHBI, TI0 KOTOPHIM OHM BBIIAIOT 3aiMbI, Pa3JINYHbL K HAM
OTHOCSITCSl KaK CTpeMJIEHHE TIOMOYb 3HAKOMOMY YEJIOBEKY pe-
IIUTh BPEMEHHYI0 (PMHAHCOBYIO MpoOieMy (HaTh JEHBIH «JI0
3apIUIaThl» ), TAK U CUCTEMaTHUYECKOE U3BJICUCHHE JI0XO0/Ia 32 CUET
CBOero KanuTasa. B modom ciydae Beiaya 3aiima sIBISIETCS prC-
KOBOW CHEJIKOHM, TaKk KaK 3aeMIMK MOXET He BO3BpaTUTh 3a-
eM WM He yIUIATUTh TMPOIEHTH KaK MO COOCTBEHHOMY 3JIOMY
YMBICITY, TaK ¥ B pe3yJibTaTe 00bEKTHBHBIX OOCTOSITEIBCTB (TPaB-
MBI, OOJIE3HB, yTepsl TPYAOCIIOCOOHOCTH). B CBSI3M ¢ 3TUM Ham-
6omnee 3PEeKTUBHBIM U pacIipOCTPAHEHHBIM CIIOCOOOM obecrie-
YUTh WCTIOJTHEHUE 00sI3aTebCTBA 3aeMIIMKOM SIBIISIETCS 3aJI0T.

OobecrieueHre 00s3aTENILCTBA 3aJI0TOM ITPEATIONAraeT Halu-
qre y KpeAUTOpa BO3MOKHOCTH OOPAaTUTh B3bICKAHUE HA M30paH-
HYI0O CTOPOHAMH Belllb (TIpeaMeT 3aJlora) B CIydae HEUCIIOJTHe-



HUS 3aeMIIIMKOM CBOMX 00s3aTeNbcTB. [IeHbIr, oMyYeHHbIe OT
peaym3aiuu rpeaMeTa 3ajaora, UayT Ha MOoralieHue MOJIHOCTHIO
WJIM YaCTUYHO A0Jra 1o 3aimy.

JlJ1s1 3aiiMO/IaBIIEB 3QJI0T sIBJIsIETCS HarOoJsiee yI0OHBIM CITOCO-
OOM 00€ECIIEUUTh UCTIOJIHEHUE 00A3aTENbCTB 3AEMILIMKOM: BEAD
B Cllyuae, eclii CUTyallusl IPUMET TypHOU XapakTep, Bceria Oy-
JIET CYIIIECTBOBATD OMpe/ie/IeHHbI MaTepUabHbIN aKTUB, 32 CUET
KOTOPOTo TOYHO OYJET YIOBJIETBOPEHO TpeOOBaHKE 1O BO3Bpa-
Ty 3aiiMa. Mexay TeMm, NpeJyCMOTPEHHBI 3aKOHOM MOPSIIOK
MPUHYAUTENBHON peaiv3alluy MpeIMeTa 3aJ10Ta sIBISIETCS CII0K-
HBIM, MHOTOCTYTIEHUYaTbIM U TOJTHBIM TOABOAHBIX KamHei. [la-
BaiiTe paz0depeM ero Mo3TarHo.

Aman 1. Bo3oyoicoenue
npou3800cMaEa u apecm UMyu,ecmea

[oy41B UCIIOJTHUTENBHBIN JIUCT, KpeauTop noaaet ero B PC-
CII Poccum it opraHu3aliyd MPUHYIUTEIBHOIO MCTIOJHEHUS
TpeOOBaHUI, U3JIOKEHHBIX B HEM.

CornacHo o0ImMM MpaBuIaM BO30YKAEHHS KCTIOMTHUTETEHOTO
IIPOU3BOJICTBA, UCIIOJTHUTENIBHBIN JIUCT MOJAETCA B TEPPUTOPHU-
anbHoe noapazaenenre PCCII Poccuu no aapecy perucrpauuu
WM (PaKTUYECKOTO MPOKUBAHKSA AOJKHUKA. OJHAKO ecny Me-
CTOPACHOJIOKEHHE TPEIMETA 3aJI0ra OTJIMYAETCS OT MECTa Ipo-
’KMBaHUS CaMOTro JIOJDKHUKA, B3bICKATENb BIIpaBe OOPAaTUThCS B
nofipasiesieHre CIyKObl CyJeOHbIX MPUCTABOB MO MECTY HAXOX-



nenusd 3ajora (4. 3 cr. 30 m n. 1 cr. 33 3akoHa 00 UCTIOTHUTEb-
HOM MPOMU3BOJICTBE).

Bwmecte ¢ ucnonautensHbiM auctom B @CCIT Poccun Takxe
caaeTcs:

* 3asBJIeHHE O BO30YXJICHUU HCIOJHUTEIBHOTO MPOU3BOMI-
CTBA C YKA3aHUEM aJIpeca PErucTpaluu JOJKHUKA U MeCTa pac-
TMOJIOKEHUS TIpeIMETa 3aJI0ra, a TaKkKe IUIATeKHbIMU PEKBU3U-
TaMM B3bICKaTeJIS,

* KOMHUSI JIOBEPEHHOCTH MPEJCTABUTEN S B3bICKATES, €CJTU UC-
MIOJTHUTEJIbHBIN JIUCT PEIbSABISCTCS Yepe3 MPEeACTaBUTENS;

* CBelleHus O IpeaMerte 3ajora: Harpumep, konus [TTC, eciu
MIPEeIMETOM 3ajiora SIBJISETCS] aBTOMOOWMIIb, JTUOO TEXHUUYECKUIN
NacropT WM IUJIaH 3eMEJIbHOTO YUaCTKa, €CJIU B 3aJ710r€ HAXOJUT-
Csl HEABUKUMOCTb.

3asBieHue o BO30YKIEHUU UCTIOTHUTEIBHOTO TPOU3BOICTBA
niepeaeTcs CyieOHOMY MPUCTABY-UCIIOTHUTEIIO, OTBETCTBEHHO-
My 32 COOTBETCTBYIOIIMN y4YacTOK, B T€UEHHE TpeX paboumx
JHeu co nH4 nopavu. [locse 3toro y npucrasa ecTs ene Tpu pa-
60urx AHSA IS BO30YKIEHU s UCTIOJTHUTEIBHOTO MPOU3BOJICTBA.
B nocraHoBeHr 0 BO30YKISHUH UCTIOJTHUTEILHOTO TTPOU3BO/I-
CTBa IIPHUCTAB-UCIIOHUATEITh JAeT IOJDKHUKY TIATh THEH s 100-
POBOJIBHOTO TIOTAINIeHUs 3aI0/KeHHOCTU. Takum oOpa3zom, co-
TpyaHuk @CCII Poccun MOKeT MpUCTYNUTh K HEMTOCPEACTBEH-
HOMY UCIIOJTHEHMIO pellieHus cya 00 oOpallleHuu B3bICKaHH S Ha
IpeMeT 3aJiora 1o mpornecTBur 11 padounx qHe ¢ MOMEHTa
MPENBSBIEHUS UCIIOTHUTENILHOTO JIMCTA B3bICKATEJIEM.



[Mo ucredeHuIo JaHHOTO CPOKa CYAeOHbIN MPUCTAB-UCTIOTHU-
TeJIb JOJKEH OPraHU30BaTh BbIE3]] HA MECTO HAXOXKACHUS TPeI-
MeTa 3aJI0ra ¥ COCTaBUTh AKT OMKCHU (apecTa) JAHHOTO UMYIIIe-
cTBa. B akrte apecra npegmera 3ajiora MpuUCTaB YKa3bIBAa€T Ha-
VMEHOBAHUE MPEAMETA 3aJI0ra U €r0 HAYAJIbHYI0 MPOJAKHYIO
CTOMMOCTb, YKA3aHHYIO B UCIIOJIHUTEILHOM JIUCTE.

-~
OnHcaHHe [IpeIMETa 3a/10Ta B aKTe apecTa

JIODKHO OBITH TOYHEIM. OTHCKH, OMeYaTKH
HTH He IIOTHOE YKa3aHHe HOMEPOB MOKeT
CO3/1aTh HeKelaTedbHble IpoGIeMbl H
3aIepP:KKH IIPH MOCIeIyIOmeM BBICTABISHHH
HMYIIecTBA Ha TOPTH. YHUacTByHTe NpH
apecTe HMyIIecTBa H MpOCIeIHTe 3a
IMpaBHIBHEIM COCTABIEHHEM aKTa CyIeOHBIM
IPHCTABOM.

o J

[To BO3MOXHOCTH, apecT MpeaMeTa 3aJIora OCYILECTBIAETCS
IIPY y4acTUU AOJKHUKA, KOTOPBIA JOJIKEH PaclUCcaThCsl B aKTe
apecra. Ecim 10/mKHUK He 0OBSBWIICS IIPU apecTe UMYILECTBa,
IpUCTaB 00sI3aH HAIIPaBUTh €MY F'OTOBBIN aKT apecTa IO MoYTe B
TEYEHUU CYTOK C MOMEHTA COCTABJIEHUS aKTa.

HemasnoBaxHbIM 00CTOATEILCTBOM IIPU ApECTe 3aJI0KEHHOTO
MMYIIECTBA SIBJISIETCS TaKXkKe BOIIPOC O TOM, KOMY OHO OyJeT me-
pedaHo Ha OTBETCTBEHHOE XpaHeHue. B ciydae, eciu npegmer
3aj10ra SIBJISETCS] ABMKMMBIM UMYILECTBOM, TO OH MOXKET OBbITh
niepe/laH Ha OTBETCTBEHHOE XPAaHEHUE B3bICKATENIO, JOJKHUKY,



YjleHaM CEMbU MOCIEAHEr0 WU CHEeLMaIN3MPOBAHHONM OpraHu-
3alMK, TOANKCABUIEN JI0TOBOP C PETMOHAIBHBIM YIIPABJIEHUEM
®CCIT Poccuun. HenruxknmMoe ke UMyIecTBO MOXKET ObITh Tiepe-
JJAaHO Ha XpaHEHHUE BCEM yKa3aHHBIM paHee JIMIAM, KPOME B3bIC-
karess (cT. 86 3aKoHa 00 UCITOTHUTETFHOM ITPOU3BOJICTBE).

Me:xnay Tem, HE y BceX TEppPAUTOpHUAIIbHBIX ynpasiaeHnd PC-
CII Poccuy uMeroTcst AOrOBOPBI CO CHEIUAIA3MPOBAHHBIMU X pa-
HUTEJISIMU, B CBSI3M C YEM 3a4acTylo BOIIPOC O Mepeade Ha Xpa-
HEHUE HEJIBUKMMOCTH BCTaeT OCOOEHHO OCTPO B CiIydae, eciv
JOJDKHUK HE IPUHUMAET YYacTHs B apecTe UMyIiecTBa. B Takom
cllydae Cy/IeOHbIN MPUCTaB-UCTIOTHUTEb MOXET BHIHECTH TOCTa-
HOBJIEHHE O IPUHYIUTEILHOM Nepejaue apeCTOBAHHOTO UMYIIIe-
CTBE JIOJKHUKY U HAIPaBUTb €0 MOCIIEHEMY IO MOYTE.

B cootBerctBum co cT. 122 3akoHa 00 UCMIOIHUTETEHOM ITPO-
U3BOJICTBE, IOJKHUK UMeeT MpaBo B TeueHue 10 pabounx qHew ¢
MOMEHTA TIOTyYeHH sl akTa apecTa oOxasnoBarh ero. Eciu xxaio-
Obl Ha aKT He TIOCTYMUJIO, PUCTAB-UCTIOTHUTEITH IOJKEH BhIHE-
CTU NIOCTAaHOBJIEHUE O MPUHATUM OLIEHKH 3AJIOKEHHOTO UMYILIE-
CTBa, YCTAHOBJICHHOM B Cy/IcOHOM pellieHuH. JJaHHOe MOCTaHOB-
JIeHUE TaKke MOKeT ObIThb 0OKAJIOBAHO JIODKHUKOM B T€UEHUE
10 pabouux qHEN ¢ MOMEHTA TIOTyYeHHUSI.

[Moka uayT cpoku Ha OOKaJOBaHUE, MPUCTAB COOMPAET JO-
MIOJTHUTEJIBHYIO MH(OpMALMIO O IpeaMeTe 3ajiora: Halpumep,
nanabie [UBIIJI o TpaHCIIOPTHOM CpelncTBe JMOO BHIIUCKY
u3 EI'PH no o0bekTy HeOBMKMMOCTH, TUIAaH TIOMEIEHUS WIN
yuactka u3 bTH, a takke cripaBKy U3 IaclOpTHOrO CTOJA O JIU-



ax, 3aperuCTpupoOBaHHbIX B HEM, €CJIM HEABUKUMOCTD ABJIACT-
CsA XKWJIbIM ITIOMCIICHUEM.

4 N
CymecTBeHHO YCKOPHTE IpPOIEece

cOopa HHpOPMAITHH O 3a710Te
MOKeT B3BICKATENb,
CaMOCTOSITENIBHO IIOTYIHB
VKa3aHHBIE JTOKYMEHTHI H
IpeACTaBHB HX CyaeOHOMY

[IPHCTABY-HCIIOTHHTEIHD.
N /

Ecnu HU aKT apecta, HM MOCTaHOBJICHUE O MPUHSATHU CyaeO-
HOHM OIIEHKM He 00XaJ0BaHbl JOKHUKOM, MPUCTAB-UCTIONHU-
TeJIb BHIHOCUT IIOCTAHOBJIEHUE O Mepejaue UMYIIeCTBa Ha TOPru
Y IIPUCTYTIAET K NOATOTOBKE 3asIBKY HA PEAIM3ALIMI0 UMYLIECTBA
Y TIPUJIOKEHUM K HEW.

K 3asiBke Ha TOpru JOJIKHBI ObITh TIPUJIOKEHBI 1BA UJEHTHY-
HBIX AKEeTa 3aBEPEHHBIX MPUCTABOM KOMWI CIEAYIOUIMX JOKY-
MEHTOB:

* MMOCTAaHOBJICHHE O BO30YXJIEHUH MCIOIHUTEIBHOTO TIPOU3-
BOJICTBA;

* aKT OIKCHU (apecTa) 3aJI0KEHHOTO UMYIIIECTBA;

* MIOCTAHOBJICHHE O TIPUHATUH CYJeOHOW OLICHKH;

* [IOCTAHOBJICHUE O Nepe/iaye apeCTOBAaHHOTO MMYIIECTBA HA



TOpPIH;

* IOYTOBBIE KBU TAHIIMU O HAMTPABJIEHUH MIOCTAHOBJICHUI U aK-
Ta JOJDKHUKY M B3BICKATEINIO (€CJIM OHU He TMOJTyYasiv UX JIMYHO);

* JUIsl apecTOBaHHBIX TpaHcHopTHbIX cpeacTs: IITC, cBuae-
TEJIbCTBO O MPaBe COOCTBEHHOCTH U CBUJIETENILCTBO O PErUCTpa-
muu TC;

* [ apECTOBAaHHOI'O HEJJBUAKMMOIrO UMYILIECTBA: BBIMKCKA U3
EI'PH, kagacrposbiil miad u3 BTU, Beinucka o 3aperucTpupo-
BaHHBIX JIMLAX (€CJIU 3aJI0KEHO KUJIOE MOMEIIEHNE);

* €CJIM UMYIIECTBO aPEHIyeTCs Y JOJIKHUKA: JIOTOBOP apeH-
IIbl ¥ yBeJJIOMJIEHHE apeHaTopa 00 apecte U peayin3alviid UMy-
1IECTBA.

3asBKa Ha TOPIYM C YKa3aHHBIMHU MPUIOKEHUSMH CIAETCS
npuctaBoM B pernoHanbHoe Yrpasinenue PCCII Poceun nns
MIPOBEPKHU.

K coxanenuio, ypoenb 3arpyxeHHoctu ®CCII Poccuu Ha-
CTOJIBKO BEJIMK, UTO B3bICKATEJIIO HE CTOMT HAJIeeTCs1 HA ABTOHOM-
HYI0 peaiM3alyio NpeaMeTa 3aji0ra NprucTaBOM-HUCIIOTHUTEIEM
0e3 Kakoro-Jimodo yJacTusi KpeauTopa. 3a4actyio 0e3 aKTUBHBIX
JEVCTBUI B3bICKATEJsI HU OJIHO U3 W3JIOKEHHBIX I€MCTBUI MPU-
CTaBOM BBITIOJTHEHO He OyaeT. B cBs3M ¢ 3TUM B3BICKATENIO HEOO-
XOJIUMO MOCTOSTHHO JIEPKaTh CBSI3b C TPUCTABOM-UCIIOJIHUTENIEM,
00’KaJIoBaTh €ro Oe3JeNCTBUE U CIICANUTh 32 WCIIOJHEHUEM BCeX
9TAIOB U3JIOKEHHOTO BhIIIE aIropuTMa. TiarenbHOM IPOBEPKU
TpeOyeT U 3asiBKa Ha TOPru: HEOOXOIUMO YIOCTOBEPUTCS, UTO K
Hell MPUOOIIIEHBI BCEe TIOKYMEHTHI 13 0003HAYEHHOTO BHIIIIE CITUC-



Aman II. Topau u pearuzauus

[locne ycnemHou NMpPOBEPKM IAkeTa JTOKYMEHTOB B PEruo-
HanbHOM ympaeieHnn ®CCII Poccun, nocneaHee HarpapisieT
JAHHBIN MAKET B TEPPUTOPUAIIBHOE yIIpaBiieHne Pocumyiecrsa
1T OPTaHU3AlMH MyOJIMYHBIX TOPrOB, a MPHUCTABY MEPEIAeTCs
YBEIOMJIEHHE O TOTOBHOCTH MMYIIecTBa K peamu3anmu. Corac-
HO cT. 90 3akoHa 00 WCHOMHUTETHHOM IPOM3BOACTBE, TOPTH
JOJKHBI OBITh TIPOBE/IEHBI B IBYXMECSYHBIN CPOK CO JIHS MOJTY-
YyeHus1 JOKyMeHToB PocumyiectBom.

O Ha3HA4YE€HHOWU J1aTe€ TOProB B3BICKATEJb MOXKET Y3HaTh Ha
odunmansHoM caiite P® o rposeaeHnu Topros torgi.gov.ru (Bo
BKJIaJIKE «Peann3zaiys uMyIecTsa JOJKHUKOB» ). H(opmanus
0 pe3yJbTaTe TOProB Takke MyOJMKYeTCs Ha JaHHOM caiTe Ha
CJIEAYIOIIMNA JEHb TIOC/IE COOTBETCTBYIOLIEU JATHI.

B ciyyae, ecam nepBble TOPrY NPU3HAIOTCA HECOCTOSIBLIM-
MUCs (HarpuMep, B CBSA3M C OTCYTCTBHEM YYacTHHUKOB), CyleO-
HBII1 [IPUCTAB-UCIIOJIHUTENb BHIHOCUT ITOCTAHOBJIEHUE O CHMKE-
HUM MPOJAXHOW CTOMMOCTH MMyIlecTBa Ha 15 %, mocie 4ero
PocumMy1iecTBo Ha3HayaeT Jary MOBTOPHBIX TOPIOB.

Eciu npeaMer 3ajora MOKynaeTcs Ha NEPBBIX WINM BTOPBIX
TOpPrax, BHIPYYEHHBIE OT MPOJIAXKU JEHEKHBIE CPEJCTBA HAIIPAB-
JIAIOTCA CHavYasla Ha JETIO3UTHBIN CYET COOTBETCTBYIOLLETO OTAE-
Jla cyaeOHBIX TIPUCTABOB, a MOTOM — B3BICKATEIIO.



Oman III. Ocmasaenue npeomema 3a.102a 3a coooil

Mexy Tem, 3aJI0)KeHHOe UMYITIECTBO MOTYT U He KYIUTh HU
Ha MIepBbIX, HA HA TIOBTOPHBIX TOprax. B Takom ciyuae oHo npej-
JlaraeTcsi B3bICKaTeJo Mo LieHe Ha 25 % Huke CyMMBbI, YCTaHOB-
JIEHHOW CY[IOM B KayeCTBe HAYaJIbHOW MPOAAXHOU CTOMMOCTU
3asiora. OcyIecTBisieTcs: 3T0 CyaeOHbIM MPUCTABOM-UCTIONHU-
TeJIEM MOCJIe TIOTy4YeHUsI UM OTYeTa O HECOCTOSIBIIUXCS TOPrax:
OH HampaBJsieT B3BICKATETI0 COOTBETCTBYIOIIEE MpeIOKeHME.
B ciyuae, ecnu B3bICKaTesb COMIACUTCS MPUHSATH 3aI0KEHHOE
UMYIIIECTBO B CUYET YIUIATHI I0JITa, TO 33/I0JKEHHOCTb IO UCTION-
HUTEJIbBHOMY ITPOM3BOJICTBY CHU3UTCS HA CYMMY, YKa3aHHYIO B
TIpeIOKEHUN.

Harnpumep, HavanbHasi MpojaxHas CTOMMOCTb MMYILECTBA
Obl1a ycraHoBieHa cygoMm B pasmepe 1 000 000 pyo. B takom
cllydyae Tpy HeyJayHbIX TOprax mpeaMeT 3ajiora OyJeT Mmpejyio-
*eH B3bIckateso o 1iede 750 000 py6. B ciyyae cornacus B3bic-
KaTeJisl OCTABUTh MPEIMET 3aJ10ra 32 COOOM, 10T 3aeMINMKA CHU-
3UTCS HA YKa3aHHYIO CyMMY.

BsbickaTesns iMeeT paBo AaTh COTJIACKE HAa OCTABJICHHUE 32 CO-
0o mpeMeTa 3aJiora B TedeHue S THEH co AHS TOTyYeHus pej-
JIOKEeHU s Cy1eOHOTrO TPUCTaBa-UCTIONHUTENS. B mpoTBHOM Ci1y-
Yae 3aJI0T CYMTAETCS MPEKPATUBIIUMCS, & UMYIIECTBO BO3Bpa-
IIAeTCs TOJDKHUKY: Ha HEro Helb3sl OyleT 0OpaTuTh B3bICKAHUE.



Ecin npenveroM 3a710Ta ABIAETCH
HEIBIKHMOE HMYIIECTBO, TO B3BICKATElNb,
PelIHBIIHH OCTABHTB MpPEIMeT 3a710Ta 3a
coGoH, 10TKeH N0JaTh COITACHE B
PocHMyIIeCTBO He MO3IHee MecAla C
MOMEHTA MPOBeIeHHT BTOPEIX TOPTOB BHE
3aBHCHMOCTH OT TOTO, TOTYIHI OH
IpeqIoeHHe OT IPHCTABA HIH HeT (4. 5
CT.58 3axoHa 00 HIIOTeEKE).

o J

Cornacue crmaercst B PocuMyIiecTBo u cyaeOHOMY IpUCTa-
BY-HCIIOJIHUTEIO B IIMChbMeHHOM hopme. TTocrie momydeHus co-
[J1acust, TIPUCTaB 00si3aH 0pOPMUTD CIIEAYIOIINE JOKYMEHTHI:

* [IOCTAHOBJICHHUE O Mepeaavye HepeaaTn30BaHHOIO UMYIIECTBA
B3BICKATETIO;

* aKT IMpHeMa-Tiepefayd HepeaaTr30BaHHOIO HMMYIIEeCTBa
B3BICKATEIIO.

Yka3aHHbIE JJOKYMEHTBI JJOCTATOUHBI JIJIS1 IOITBEePIKICHUS T1e-
pexojia npaBa COOCTBEHHOCTH Ha 3aJI0KEHHOE JIBUKUMOE UMY-
IIIECTBO K B3BICKATENIO: Ha MX OCHOBAHUM, HATIPUMEP, MOKHO
MIOCTaBUTh aBTOMOOWJIb Ha y4eT. B cliyyae HEABMKMMOIO UMY-
IIECTBA 11 PETMCTPALMM TEepexofa MpaBa COOCTBEHHOCTH B
EI'PH nmomMuMo HaHHBIX TOKYMEHTOB HEOOXOAMMO Oy/IeT TOIy-
YUTh TAKXKE:

* OT CyneOHOro MPUCTaBa — IMOCTAHOBJICHHUE O PErUCTPALMN
HepeaJIM30BaHHOTO MMYIIIECTBA 32 B3bICKATEIIEM;

* ot PocumyiiectBa — MpPOTOKOJIBI TOPrOB IO pean3aliu



npeJMeTa 3aJIora;

* U3 Cyla — KOMHIO pelnieHnsi 00 oOpaIlieHuy B3bICKaHUST Ha
IPEAMET 3aJI0Ta C OTMETKOM O BCTYIIJIEHUH €r0 B 3AKOHHYIO CHITY.

Tonbko mpu nojavye Bcex yKa3aHHBIX JOKYMEHTOB B Pocpe-
ectp B EI'PH OyayT BHECeHbI COOTBETCTBYIOIINE 3AIKUCH O TIpe-
KpaleHn: 3aj10ra U Mepexoje MmpaBa COOCTBEHHOCTH Ha TIpef-
MET 3aJI0Ta B3bICKATEIO.

[ToHnMmast 3I0XXKEHHBIH BhIIIIE AJITOPUTM OOpAaIlleH!sT B3bICKa-
HUs1 Ha IPE/IMET 3aJ10ra, KPEIUTOP CMOXKET COKPATUTh CPOKH Pe-
QJIM3aIUK 3QJI0KEHHOTO MIMYIIIECTBA U HE JIOMYCTUTH OIIMOOK,
BJIEKYIIMX 3a cOOOW IMpeKpalieHne MpaBa 3ajora, TeM CaMbIM
COKOHOMMB CBOE BpPEeMs U MOJIyYUB MAaKCUMAJIbHBII pe3yJIbTar.



+ Tlomada 3afBACHHA © Bo3OyaaeHHH MIT

* BosOysaenne HII

. ApE:CT 3AT0KEHHOTO HMYIIECTBA

* OLeHKA 3a7T10KeHHOTO HMYIIeCTBa

* CocTaBlIeHHe 3agBKH Ha TOPTH H ee Nofada B TY PocHMyImecTBa

* HasHadeHHe JAaTel NEPBERIX TOPTOB

* TIepBBIC TOPTH

+ CHHJEHHE CTOHMOCTH 3a70Ta Ha 15% (@ciIH HepBEIE TOPTH HE COCTOATHCE)

+ TTOBTOPHEIC TOPTH (€CTH MEPBBIE TOPTH HE COCTOATHCE)

» CHH:XeHHE CTOHMOCTH 3a70Ta Ha 25% (ecIH NOBTOPHEIE TOPTH HE COCTOSATHCE)

. HPBIL‘IOXCB}I}IB HMYIECTBa B3BICKATEIH (BC.‘]}[ TIOBTOPHBIE TOPTH HE COCTOH.‘IHC]:)

—

€€



1.4. Kak B3bICKATh NPUYAHEHHbIE
mMHe ®CCII Poccun yobITKEH?

OpHOM U3 caMBbIX CJIOKHBIX KaTerOpyUi IOPUINIECKUX JIE SB-
nsiercst B3bickanue yobITKoB. [log yowiTkamu B 'K nmonumaer-
cs1 1m0 yTpara, MoBpekIeHue KaKoro-1mdo UMyIiecTsa (peasib-
HbI y1ep0), 00 HEMoMyYeHHbIE JIULIOM JOXO/bl, KOTOPbIE OHO
JOJKHO OBLTIO TIOMYYHTbh, €CITM OBl HE MPOM30IILIO HE3aKOHHOTO
JercTBus (yIylieHHasi BbIroAa). B cBs3M ¢ 9TUM 3aKOHOJATEITb-
CTBOM IIpEyCMaTpUBAETCsl MOBBIIIEHHBIN CTaHAApT JOKa3bIBa-
HMSI TI0 JIeJIaM O B3bICKAHUH YOBITKOB, a CY/Ibl YAOBJIETBOPSIOT Ta-
KY€ MICKU KpaifHe PeIKO ¥ TOJBKO MPH HATMIMH OECCIIOPHBIX 00-
crositenibeTB. Elie Tskenee B HacTosiiee BpeMs B YCIOBUSIX 9KO-
HOMMYECKOTO KpU3HCa U BHEIIHETIOIUTUUECKUX CAHKIIUI 00CTO-
T JIJIO B CIy4YasiX B3bICKAHUsI YOBITKOB C FOCYAapCTBA.

C npyroii CTOpoHbI, BbI3bIBa€T HEIOBOILCTBO padora PCCII
Poccun, kotopasi B cuity OOJIbIION 3arpyk€HHOCTH U MpodieM
C COTPYIHHMKAaMH B ONpeJesIeHHbIX ClIy4yasx He MOXeT obecrie-
YUTh KAYECTBEHHOE BeEHHE MCIOJHUTEIBHOTO MPOU3BO/ICTBA,
YTO MPUBOAUT K BOBHUKHOBEHUIO PHUCKA YOBITKOB Y B3BICKATEIS
WY JIOJDKHUKA.

[lpy peanuzanuy JaHHOTO pUCKAa M MPUYMHEHUM YOBITKOB
nevictBusimu wim Oe3zeiicteueM cotpyaankoB ®CCIT Poccun,
00CTOSATEbHBIN COOP JOKA3aTeNIbCTB U MPABUIIBHOE BHICTPANBa-
HUE TMO3UIUK B Cy/le MOTYT CYIIECTBEHHO MOBBICUTH IIAHChI HA



Y/IOBJIETBOPEHHME MCKA U BO3MEIIEHUE YOBITKOB 3a CUET Ka3HBI
Poccniickon Penepanum.

B kakux cayuasx modcHo paccuumuoleamsv
HA KOMRneHcauuro yooimkoa?

HecMoTpst Ha TPOCTOTY 3aKOHOIATEILHOTO OMpe/ie/ieHHs Ka-
TEropuM yOBITKOB, HE KaX/IBIA CITydail TIPUIMHEHUS Bpea Win
HETIOJTyYeHUsT ICHEKHBIX CPEJCTB B paMKaX HCIOJHUTEILHOTO
IIPOM3BOJICTBA MOXET CUMTAThCS YOBITKaMU. B 3TOM mutaHe, Ha-
BEPHOE, CaMbIM PACIPOCTPAHEHHBIM 3a0TyXKJICHUEM SIBIISICTCS
MHEHHE O TOM, YTO HEB3bICKAHHASI Cy/IeOHBIM ITPUCTAaBOM-HUCIION-
HUTEJIEM 3a/I0JKCHHOCTh JIOJKHHMKA, Y KOTOPOTo He OOHAPYKEHO
UMYIIIECTBA, sABJISICTCA YOBITKAMU B3bICKaTesisl. B TaHHOM IpH-
Mepe TPUCTAB-KUCIIONHUTEb JEWCTBOBAJI B paMKaX 3aKOHA W HE
CMOT B3BICKaTh 3aJIOJDKEHHOCTh B CHJTy OOBEKTUBHBIX MPUYMH,
YTO HE SIBJISICTCS OCHOBAHHMEM JIJIS1 B3bICKAHUSI YOBITKOB.

JlJ1st TOrO, 4TOOHBI IeHCTBYE MM Oe3/IeHCTBHE MpUCTaBa ObLIN
MIPU3HAHBI TAKMM OCHOBaHMEM, OHHM JIOJDKHBI OTBeYaTh MPHU3HA-
Ky He3aKOHHOCTH, T. €. ObITh COBEPIICHBI JIMOO B IPOTUBOPE-
Yre KOHKPETHBIM HOpPMaM 3aKOHa, JTMOO HECBOCBPEMEHHO WM
IPEXkICBPEMEHHO.

* [IpoTrBOpeure KOHKPETHHIM HOpMaM 3akoHa. CyneOHbIM
MIPUCTABOM-HUCTIOJTHUATEJIEM JIOJKHA OBITh HApYIIIeHA OTPe/Ie/ICH-
Hasi HOpMa 3aKOHa, HapylleH MpeIyCMOTPEHHBIN €0 MOPSI0K
IIPOBEJICHUSI MCIIOJIHUTEILHOTO JCHCTBHUS WIIM MEPBI TIPUHY/IM-



TeJIbHOTO UcToHeHus. Tak, Hanpumep, IPUCTaBOM He ObLT Ha-
JIO’KEH apecT Ha UMYIIECTBO JIOJDKHUKA MO0 HAJIOKEH apecT Ha
TO UMYIIECTBO, KOTOPOE HE MOAJIEKUT peasu3aliid UM yCTa-
HOBJIEHHBII MPUCTABOM 3alpeT Ha PACopsKEeHUE UMYIIECTBOM
ObLT C(OOPMHUPOBAH C OIMOKOM, UTO TIOBJIEKJIO 32 COOOM COKPBI-
THE UMYILIECTBA.

* HecBoeBpeMeHHOCTb WJTH MPEKIEBPEMEHHOCTD. B cooTBET-
CTBUM C 4. 2 cT. 4 3akoHa 00 UCIIOJTHUTEIBHOM MPOU3BOJICTBE,
OIHAM W3 TIPUHITUTIOB UCTIOTHUTEILHOTO TIPOU3BOJICTBA SIBJISIET-
Cs1 CBOEBPEMEHHOCTDb UCTIOJIHUTESIBbHBIX JIEICTBUI U Mep MPUHY-
JQUTEbHOrO UctiofHeHusi. CornacHo IaHHOMY MPHUHIIUITY, TTPU-
CTaB-MCIOJHUTEb JIOJKEH HAKJIaIbIBaTh APECThl HA UMYIIECTBO
¥ JICHEeXKHbIE CPENICTBA JIOJDKHUKA, KAK MOALKO eMy cmaren 00-
CMOBEPHO U38ECMHO 00 UX HAAUYUU, TAOBI IPEIOTBPATUTD UX CO-
KpBITHE HEOOPOCOBECTHBIM JOJKHUKOM.

Wudopmaiivist o NprUHAAIEKHOCTU JOIKHUKY TOTO UM MHOTO
UMYIIIECTBA CUMTAETCS JIOCTOBEPHOM, €CITU OHA IMOJTy4yeHa JT00
OT rocyapcTBeHHOro perucrpauuonHoro oprasa (I'MbJIJI, Po-
cpeectp, Pocrexnanzop, PHC) wim 6aHka, MO0 OT B3bICKATEIs
(py yclnoBUU TIPEAOCTABIIEHUS] TOCAEJHUM COOTBETCTBYIOIIMX
JI0Ka3aTesbCTB — (poTorpaduid, BUIEO3an1ce, KOUi JOKYMEH-
TOB).

Ecnmu ¢ MOMeHTa MoTyYeHus TAKUX CBEIEHUI MPUCTAaBOM-HC-
noJiHUTeeM Oblla JIOMyIeHa cephe3Has 3a/lepkKKa U UMYIe-
CTBO OBLIO APECTOBAHO YKe TIOCIIe BHIOBITHS U3 00 1aJaHU S JTOJIK-
HHKa (aBTOMOOWJIb MPOJaH, JAEHEXKHBIE CPEACTBA yIUH ¢ OaH-



KOBCKOTI'O CU€Ta), TO TAKOW apecT SIBJISETCS HEIeWCTBUTENILHBIM,
a JIeNCTBUSI PUCTaBa — COBEPIIIEHHBIMUA HECBOEBPEMEHHO.

Kpome Toro, cyneOHbIN PUCTaB-UCTIOTHUTENIb MOXET IPEK-
JIeBpEMEHHO OOpaTUTh B3bICKAaHME Ha MMYIIECTBO JOIKHUKA
(HarpuMep, Nocie TOro, Kak MOMy4Yul JOCTOBEPHYI0 MH(OpMa-
[[UI0 O MOTAIlIEeHUH JI0Ta JOKHUKOM HAIpPSIMYIO B3BICKATENIO
WIK ellle He y3Hal, MPUHAAJICKUT JIM JIOJUKHUKY KOHKpPETHOE
MMYULIECTBO).

OnHako OJHOW JIMIIL HE3AKOHHOCTU JEHCTBUN WM Oe3le-
CTBUSI IPUCTaBa MaJI0, HEOOXOIMMO, YTOOBI OHY TIPUBEN K KOH-
KPETHOMY HEraTMBHOMY TOCJIEJCTBUIO JIISl TON WJIM UHOU CTO-
POHBI UCTIOJIHUTENIBHOTO MPOM3BOACTBA. TO €CTh JOKHA CyIe-
CTBOBaTh NPHUYMHHO-CJIECTBEHHASI CBA3b MEXK]Y KOHKPET-
HBIM YOBITKOM ¥ KOHKPETHBIM He3aKOHHBIM JICHCTBHEM U Oe3-
nevictereM cotpynHrka ®CCIT Poccun. U3 cnoxusimxcst 00-
CTOSITENILCTB JOJKHO SICHO M TPSIMO CJIeJJOBaTh, YTO €Cu Obl
MPUCTAB-UCTIONIHUTEIb COBEPIIII JEUCTBUE CBOEBPEMEHHO U B
COOTBETCTBHUHM C 3aKOHOM, TO YOBITKY Obl He HACTYTIVJINA: UMYIIIe-
CTBO OCTaJIOCh Y TOJKHUKA, «3aMOPOKEHHOE» apecTOM JIJIsl T0-
CIIelyIOIer pean3aluu.

Hanpuwmep, npucra nonyuun uz [IOP undopmaimio o Tpy-
JOYCTPOMCTBE AOIKHUKA, 32 KOTOPHIM HE 3aperucTpUPOBAHO Ka-
KOTO-JIMOO MHOTO UMYILIECTBA, HO He 0OpaThII B3bICKaHHMe Ha 3a-
paboTHYIO TUIATYy MocjeaHero. B utore MOMKHUK MOMTyvas 3apa-
OOTHYIO IIJIATy W TIOTPATHJI €€ 10 CBOEMY YCMOTPEHHIO, He T10-
ramiasi 1oar. B Takom ciiydae cyiiecTByeT mpsimasi IpUuMHHAas



CBSI3b MEX[y HE3aKOHHBIM Oe3/efiCTBHEM MpHCTaBa (He HaJo-
JKWJT apecT) ¥ MPUIMHEHHBIM YOBITKOM (4acTh 3apabOTHOM I1a-
Thl He OblIa B3bICKAHA U, CJIEIOBATEIbHO, HE JI0CTaNIach Kpeau-
Topy).

B cBs13u ¢ 3TUM npy 0OAyMbIBAHUHU [IIAHCOB B3BICKAHUS YOBIT-
koB ¢ PCCII Poccun HeoOXomumo 3a1ath cedbe MpOBEPOUHBIH
BOIPOC: €ciu Obl MPUCTAB C/IeNal BCe MPAaBUIIbHO, BO3HUKJIA JIU
nojo0Has cutyarus?

CTOUT OTMETHTB, YTO YOBITKAMH, TIPUUMHEHHBIM CYI€OHBIMU
IIPUCTABAMH SIBJISIETCS TAKJKe ITPOIaXka WM YHUUTOXKEHHUE ape-
CTOBaHHOT'O MMYILIECTBA, BI3BAHHBIE XaJ1aTHOCThIO HA3HAYEHHO-
IO MPUCTABOM OTBETCTBEHHOIO XPaHUTEN sl YKA3aHHOIO UMYIIE-
CTBa, €CJIY MTOCJIEAHAM HE SBJISUICA B3bICKATENb UM IOJDKHUK. B
NOIOOHBIX CUTYAIMSIX OTBETCTBEHHBIN XpaHUTEN b Oy/eT 00s13aH
BO3MeCTUTDb YObITKH, B3bicKaHHbIe ¢ PCCIT Poccuw, yxe camont
ciy:x0e B opsiake perpecca. [Ipu Takux o6CcTosATeIbCTBAX UCTILY
HEOOXOIMMO JIOKa3aTh MOoAbKo (hakm ympamol apecmoeaHHoz20
umyuiecmea



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/book/anatoliy-zazulin/spravochnik-neurista-69864373/chitat-onlayn/
https://www.litres.ru/book/anatoliy-zazulin/spravochnik-neurista-69864373/chitat-onlayn/

	Об авторе
	Список используемых сокращений
	Условные обозначения
	Введение
	Глава 1. Исполнительное производство
	1.1. Как снять аресты и запреты с автомобиля?
	1.2. Как обжаловать действия судебных приставов?
	1.3. Как реализовать заложенное в мою пользу имущество должника?
	1.4. Как взыскать причиненные мне ФССП России убытки?

	Конец ознакомительного фрагмента.

