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BBenenne

MexaHu3M OTBETCTBEHHOCTU B ayIUTOPCKOM JEATEIbBHOCTU SIBJISETCS HEOThEMJIEMBIM YCIIO-
BUEM 3(PEeKTUBHOro (PyHKIIMOHMPOBAHUS MHCTUTYTA ayAMTa U IPEAIoJaraeT OTBETCTBEHHOCTb
ayAUTOPOB 32 KAUECTBO ayIUTOPCKUX yciyr. PopMUpOBaHUE U pa3BUTHE MEXAHM3MAa OTBETCTBEHHO-
CTH B paMKax JesTeJIbHOCTU MHCTUTYTa ayJuTa IPOUCXOIUT MO, BIMSHUEM TaKUX MHCTUTYLIMOHAJIb-
HBIX (PaKTOPOB, KaK MHTEpPEeCHl OOIIECTBA U TOCYAAPCTBA, MHTEPECH SKOHOMHUYECKOTO CYyObeKTa 1
HaJIeXalliX MOJIb30BaTeNel ero Oyxraarepckoi (pMHaHCOBOW OTYETHOCTH, a TAaKKe MHTEPECHl ay/Iu-
TOPCKOW MPOGECCHH.

OTBETCTBEHHOCTh ayIMTOPOB Tepesi OOIIECTBOM COCTOUT B COOTBETCTBUH PE3YJIbTATOB ay/u-
TOPCKOM AESATEIbHOCTH YPOBHIO yOJIMYHOCTH OKa3bIBAEMbBIX ayTUTOPCKUX YCIyr. YeMm BIIe Mpej-
nosaraeMasi myOJIMYHOCTb, TEM BBIILIE YPOBEHb 00ECIIEYMBAEMOIl YBEPEHHOCTH ayJUTOPCKUX YCIIYT,
TEM IIUpe KPYr CyOBEKTOB, KOTOpBIE SIBJSIOTCS MOTPEOMTENSIMU STUX YCIyr. Pesymbrarsl aymura
OyXxrajTepckoil (pMHaHCOBOIM OTYETHOCTH SKOHOMHUECKOIO CyOBEKTa MPeIHA3HAYAIOTCS IIUPOKOMY
KPYTY 3aMHTEPECOBAHHbIX B AESATEILHOCT SKOHOMUYECKOTO CYObEKTa CTOPOH, KOTOPbIE MOKHO pas-
JEIUTh Ha [BA CETMEHTA: COLMAJIbHO-TIPABOBBIE M SKOHOMUYECKUE areHTHI.

CoupanbHO-IpaBOBbIE areHThl IPUMEHUTENIBHO K ayIUTOPCKOW JEATEIBHOCTH — 3TO rocyjap-
CTBEHHBIE PETyJIMPYIOIIME OpraHbl M MpeICcTaBUTEIN MpodeccuoHabHOro coodiectBa. ['ocynap-
CTBEHHBIE DEryJUpYIOLIMe OpraHbl BHINOIHSIOT BO3JIOKEHHbIE Ha HUX (DYHKLMHU DPErylIMpoBaHus
ayAUTOPCKOM JEATEeNIbHOCTH, a TaKXkKe KOHTPOJIA U HA/A30pa 3a COOTBETCTBUEM JIESATEIBHOCTH ayIu-
TOPCKHMX OpPraHu3alliii U ayIqUTOPOB, UX OOBEAMHEHWH TPEOOBAHUSAM 3aKOHOJATENBHBIX U HOpMa-
THBHO-TIPABOBBIX aKTOB B cpepe ayAUTOPCKOM AesATenbHOCTU. OOsI3aTeIbHOCTh COOMIOICHUST STUX
TpeboBaHuil oOecrieurBaeTcsl He TOJIbKO HOPMaMM IOPUAWYECKON OTBETCTBEHHOCTH, HO M CUCTe-
MOH Mep BO3JEHCTBUS 3a HapylIeHHe 00sI3aTeIbHBIX TPEOOBAHMIA K OCYIIECTBICHHIO ayIUTOPCKON
nearenbHocTU. [IpodeccroHalibHble peryaMpyoliue OpraHu3aliiy OCYILECTBIISIOT BHYTpUITpOodec-
CHOHAJIbHBII KOHTPOJIb KQUeCTBA ayAUTOPCKOM JIESTENbHOCTH CBOUX WIEHOB C LIEJIbIO MOAJAePKaHUs
peryTauum ayaIuTopckoi nmpodeccuu. B ycnoBusax npogeccuoHaibHOM MOHOIIONINUY ayJUTOPbl HECYT
KOPHOPATUBHYIO MPO(pECCHOHAIBHYI0 OTBETCTBEHHOCTb 32 COOTBETCTBHME 00s3aTebHbIM TpeOOBa-
HUSM K KQUeCTBY ayIUTOPCKMX YCIIyT, HAPYLLEHUE KOTOPBIX BJIeYeT IpUMEHEeHHe Mep JUCLMILUIMHAD-
HOT'O BO3JEHCTBUSA K ayTUTOPCKUM OPraHU3alUsAM U ayAuTopaMm, sBJISIOLMMUCS YIEeHaMU Mpodec-
CHOHAJIBHOTO OOBEeJUHEHHUS.

DKOHOMHYECKHUE areHThl — OOIIECTBEHHO 3HAYMMBbII SKOHOMUUYECKHUI CYObEKT M HaJJIeKalue
TI0JIb30BATEN €ro OyXralaTepcKoil (PMHAHCOBOM OTYETHOCTH — PYKOBOJCTBYIOTCS MCKJIOUMTENBHO
(pMHAHCOBBIMU MHTEPECaMH B CBOEW AEATEBHOCTU. DKOHOMUYECKUI CyOBEKT HECET OTBETCTBEH-
HOCTb I10 OTYETY 3a pe3yJIbTaThl OCYLIECTBJICHUS (PUHAHCOBO-XO3AUCTBEHHON NEATEIbHOCTH MEpen
CBOMMH 3aMHTEPECOBAHHBIMU CTOPOHAMH U IIPSIMO 3aMHTEPECOBAH B ITPUBJICYEHUN MHCTUTYTA ayAnuTa
17151 oOecrieyeHus1 IoBeprsl K MH(OpMaIY, pacKphITOi B OyXranTepcKoil (PMHAHCOBOM OTYETHOCTH
CO CTOPOHBI €e Ha/ljIexallux nojb3oBareneid. Hannexaiue nosp3oBaTenu NpuUiaraioT yCUims Ajs
OLIGHKH KaudecTBa OyXraaTepcKoil (PMHAHCOBOHM MH(MOpPMAIMY ¢ TeM, YTOOBI MOIYYUTh MPe/CTaBIe-
HUE O JIEHCTBUTEIBHOM IOJOKEHUHU JIeJ1 SKOHOMUYECKOTro CyObeKTa, BO3MOKHOCTh CIeJIaTh BBIBOJ
0 11eJIecO00Pa3HOCTU JA0BEpUs K (PUHAHCOBOW OTYETHOCTU M OOpalleHUs K Hel Kak HaJylexallen
OCHOBE NPUHATHS SKOHOMUUYECKHMX PEIIEHUI B paMKax peaji3alliy CBoeil 1eeBoi (DyHKLUH Kak
KOHOMMYECKOTO areHTa. [JJoroBop okazaHus ayIUTOPCKHUX YCIyr UMEET IBOMCTBEHHBIN XapakTep, C
OJIHO¥ CTOPOHBI — IPakJAHCKO-TIPABOBOM, C IPyroi — myOonrmuHoi oepthl. Takoli XapakTep Mmpearo-
Jlaraet, yTo Ha ayAUTOPOB BO3JIaraeTcsi OTBETCTBEHHOCTh HE TOJIBKO MEpes 3aKa3UUKaMu, HO U Mepejt
TPETbUMH JIMLIAMHU.

Borpoc 006 OTBETCTBEHHOCTH M €€ MecTe B cUcTeMe OOIIECTBEHHBIX OTHOLIEHWH SIBIISIETCS
IIPEAAMETOM U3YUYEHHUs COLIMONOTMU U IOPUCHPYICHUMH, WHCTUTYLMOHAIBHON KOHOMUKU. B 3THX

7



E. 10. UtermnoBa, C. M. BprukoBa. «OTBETCTBEHHOCTh B ayIUTOPCKOM JIEATETBHOCTI»

YCJIOBHSIX CYIIECTBYET HEOOXOAMMOCTh HAYYHOTO OIpEAeIeHHs KaTerOpuy OTBETCTBEHHOCTH B ay/IH-
TOPCKOI1 JIeATeJIbHOCTH, KOHTEKCTa M COIEPXkKaHUsl ITOM OTBETCTBEHHOCTH, KJIACCU(PUKALMK HOPM
Y BUJIOB NMPO(ECCUOHAIBHON OTBETCTBEHHOCTH, CYOBEKTOB M OOBEKTOB MPO(eCCHOHATBHON OTBET-
CTBEHHOCTHU B ayIUTOPCKOU AEATENbHOCTH, a TaKKe OlpeJesieHus yCIoBUI 3(pPeKTUBHOrO (PyHKIIM-
OHUPOBAHUS CUCTEMBbI MPO(ECCUOHATBHON OTBETCTBEHHOCTU B ayIUTOPCKON JEeSATETbHOCTH.

B MoHorpacduu Tak:xe UMeroTcs PUIIOKEHHS, KOTOPbIE BBICTYNAIOT B KAUECTBE WILTIOCTPALUN
K TEKCTY, a TakKe JIONOJHSAIOT U PACKPHIBAIOT MOJIOKEHUS HAYYHO-IIPAKTUYECKOTO MUCCIIEJOBAHUS
BOIPOCOB KOHTPOJISI KAYeCTBa ayIMTOPCKON AESTEIbHOCTH.

MoHorpadusi npegHazHaYeHa [Uisi Hay9HbIX paOOTHUKOB, CHIEMAIMCTOB B 0ONACTH OyXrai-
TEPCKOTO yYeTa W ayAuTa, MPAKTUKYIOINX ayJUTOPOB, MArMCTPOB M 0aKaIaBPOB SKOHOMUYECKOTO
npopus.
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1. Ilpupoaa oTBETCTBEHHOCTH

1.1. Puiocopckoe NOHMMAHUE KATETOPUMN «OTBETCTBEHHOCTb»

OTBETCTBEHHOCTD SABJIAETCA BaKHOM KaTeropuen (puaocopckux u atTnueckux yuenui. Karero-
pHsl OTBETCTBEHHOCTH B CBOEM Pa3BUTHHM IPOLUIA ITYTh OT IIPEACTABIIEHUS O HEU KaK O Ka4eCTBE JINY-
HOCTH 10 CAMOCTOSITEJIbHOT'O HAIIPABJIEHUS B 9TUKE — KOHLIENILIUY STUKU OTBETCTBEHHOCTU. B pa3Bu-
THU (PUITOCOCKUX TPEeICTaBICHUI 00 OTBETCTBEHHOCTU MOKHO OTMETHTh TPH KJTIOUYEBBIX MOMEHTA.

AnTHyHasa duiaocodus. IleppoHayaabHO Uest OTBETCTBEHHOCTH MOMTyYKJIa CBOE Pa3BUTHE
B 9TMUYECKUX BO33PEHUAX Y AHTUYHBIX (PHIIOCO(OB:

1) Cokpar (469-399 510 H. 3.). «OTBETCTBEHHOCTb KaK J00poeTesb». HpaBcTBeHHas! I J100-
porneTenbHast JIMYHOCTD — Ta, KOTOpasi 0OCO3HAET OpeMst OTBETCTBEHHOCTH M BUHBI 32 CBOE YeJloBeve-
ckoe passurue [13, c. 351].

2) Apucrotens (384-322 10 H. 3.). «OTBETCTBEHHOCTH 32 100poaeTeb». UeloBeK pasyMeH u
JEATENEH TI0 ONPENENICHUIO, [IO3TOMY OTBETCTBEHEH 3a (POPMUPOBAHUE CBOEN HPABCTBEHHOM OIIpe-
J€JIEHHOCTH, HPaBCTBEHHBIX ycToeB. OHU onpeiesisoT paBuia ero Oyaylero rnopejieHus. Yenosek
caM HalpaBJIsieT CBOE MOBEJICHUE, TPUHIMAasl pellieHHe O TOM, UATH eMy T0 MyTH J0OpOeTeN Uiln
IO MyTH NOpOKa. YeJoBeK, COBEPIIAIOIIMI MOCTYIOK, CBOOO/IEH, MOCKOJbKY OT HEr0 CaMOro 3aBU-
CUT, KAaKMM XapaKTepoM OH 00J1a/1aeT K MOMEHTY COBEpILEHHS MIOCTYIIKA; U B 3aBUCUMOCTH OT TOTO,
MOCTYIIKM KaKOr'o XapaKTepa OH COBEpILIAET, EMY OKa3bIBAIOT ITOYECTH MJIM HAKA3BIBAIOT 1O cyny [13,
c. 377; 30, c. 15; 31, c. 54-69; 2, c. 407-475].

dnoxa Bo3poxkaeHusi. AHaIOrMyHble BO33peHus 00 ujiee OTBETCTBEHHOCTH HaXOAAT YTBEp-
KIEHNE B (PUIOCO(PUN TOXU BO3POKICHUS.

3) xopnano bpyno (1548—-1600) — nranesaxckuit pritocod. HpaBcTBeHHas KU3HB YesIoBEKa
IIPEe/ICTaBIIsAET cOOOM MOCTOSIHHOE YCUJIME T10 yXOBHOMY CAMOBO3BBIILIEHUIO, M OTBETCTBEHHOCTD 32
VHMIIMATUBY TOTO YCWJIUSA JIEKUT Ha camoM 4enoseke [13, c. 560].

HoBoe Bpems (3n0xa IIpocBemenust). aest HpaBCTBEHHON OTBETCTBEHHOCTH Pa3BUBAETCS
u B pusocopun HoBoro BpeMeHu B BUJE MHANBULYAJIBHOU TMYHOCTHOU STUKU OTBETCTBEHHOCTH.

4) Nasupg IOm (1711-1776) — anrmuiickuii pritocop (HoBoe Bpems, snoxa [Ipoceemenus).
YenoBek cyniecTBO pa3yMHOE, HO MCTOYHMKOM MOpaJIM SBJIETCS HE pa3yM, TOUHEE — HE TOJIBKO
pasyM. MICTOUHMKOM HpaBCTBEHHOCTH SIBJISIOTCS MPUCYIME YEIOBEKY UYBCTBO UEJIOBEKOMIOOMS U
IIPEAPACHONIOKEHHOCTD K JoOpoaeTenu. [TockonpKy Takue 4yBCcTBa MPUCYILH BCEM JIIOASAM, TO OHU U
SBJISIOTCS] OCHOBAaHUEM MOPAJIM WJIM KaKOW-JIMOO0 OOILer CUCTEMBbI TOXBaJIbl Wili nopulianus. OOiue-
CTBOM ITPH 3TOM NTOJABJIAIOTCA U OCYKJAIOTCA IPyTrye YyBCTBA — STOMCTUYHBIE U YaCTHBIE, HATIPUMED
YecToMoOue WK TIIECIaBUe, U OHU YCTYNAIOT MECTO COLIMAIIBHBIM M OOIECTBEHHBIM MPUHLMIIAM
[31, c. 243-251; 3, c. 574].

5) Ummanyun Kanr (1724-1804) — (Hemenkas kiaccuueckas (punocodusi, HEMEIKHI KJlac-
cnuecknii naeanusm X VII-XIX BB.) poqoHauaabHUK KJIACCHYECKOTO HEMELKOro uaeannsma. Hpas-
CTBEHHOCTb IpeJcTaBisgeT cepy 3akoHoaaTesnbcTBa Boooie. ITocTynku yesnoBeka, COOTBETCTBYIO-
LIM€ 3aKOHY, — 3TO JIETAJIbHBIE MOCTYIIKU; 9T K€ NOCTYIKH, HO MOTHBUPOBAaHHbIE MIEEW [IONra,
XapaKTepU3YIOTCs Kak MOpaJibHbIe. [lonT BoIUiomaeTcst B 00s13aHHOCTSIX JOOPOIETENH, BO3JIaraéMbIxX
Ha ce0s1 YeJIOBEKOM — 110 OTHOIIEHUIO K ceOe U ipyruM. OHM OpHEHTHPYIOT YeJIoBeKa Ha COOCTBEHHOE
COBEPILEHCTBO U Uy:Koe OnaxkeHcTBO. Eciin yesoBek pasymeH, OH MOpajieH U oTBeTCcTBeHeH. OTBeT-
CTBEHHOCTb OH HeceT nepes borom 3a cBoIo xK13Hb; MOCKOJIBKY KU3Hb — 3TO Jap boxui, To 1 pacro-
PAXKATBCA €10 YEJIOBEK AOJIKEH OcMOTpuTeNbHO [13, ¢. 651; 31, c. 285-301; 4, c. 89-197].

6) I'eopr Busnsresnsm I'erens (1770-1831) — npeacraBuTe b HEMELKOM KJIACCUYECKOU (PUIIOCO-
(pym (HeMenKu K1acCUYecKkuii uaeannsm). YesnoBek, posBiIsAsa BOJIIO B YCIOBUSX MOPAJIbHOM CBO-
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O0[IBl, TEM CaMbIM COBEpIIIAeT IMOCTYIOK. BoJsi HeceT OTBETCTBEHHOCTh TOJIBKO 3a TO, YTO 3HAJIA U
yero xotena. [loatomy B cchepy MOpaIbHOrO BXOTUT HE TOIBLKO J0OPO, HO U 3710. MopasibHO cBOOOI-
HBIA 4YelioBeK, 00/aiasi yMBICJIOM, JIOJDKEH HECTH OTBETCTBEHHOCTh 3a CBOM TOCTynKH [13, ¢. 659;
30, c. 49; 31, c. 317-338; 4, c. 282-395].

7) Dxon Crioapt Muib (1806—1873) — npeacTaBuTesb aHTIMICKOTO MO3UTUBU3MA (TIEPBbIi
MO3UTUBU3M). MI3HaYaIbHO 007181251 9yBCTBOM MOPAJIbHOM OTBETCTBEHHOCTH, YEJIOBEK JOJIKEH HECTU
OTBETCTBEHHOCTb 32 IMOCTYIKU C HEOIAronprsATHBIMU IMTOCTIeACTBUAMU. MopasibHas OTBETCTBEHHOCTD
npe/rosiaraeT Haka3aHue B CUJTy TOTO, YTO YeJIOBeK, 001a/iasi BCECHIIBHBIM Pa3yMOM, JIOJKEH TTpe/l-
BUIETD UX nocjeactsus [4, c. 593-606].

8) ®puapux Humue (1844-1900) — mupparmonamctuueckas ¢uiocopus XIX Be. Otser-
CTBEHHOCTb IPE/ICTaBJIsIeT MePy OIIeHKH YesioBeka. [LleHHOCTD 1 paHT YeioBeKa COOOpa3Hbl TOMY, Kak
JAJIEKO MOXKET MPOCTUPATHCS €r0 OTBETCTBEHHOCTh. OCBEIOMJICHHOCTh UeJIOBeKa 00 UCKITIOUUTEITh-
HOW MPUBWJIETUN OTBETCTBEHHOCTH SIBJISIETCSI €0 COBECTBIO (CYu4ecmeosarue, onpedensiemoe uepes
omeemcmeernocmy) [13, c. 687; 31, c. 383-397].

9) Makc Bebep (1864—1920). DTka OTBETCTBEHHOCTH TIPEATIONAraeT, YT0 MHIUBHL JOIKEH
HEMPEMEHHO YYUTHIBATh BO3MOXKHBIE PE3y/IbTaThl IPEANPUHUMACMBIX YCHJIMN M OTBEYaTh 3a HUX
[13].

Takum obpazom, B punocodpur HoBoro Bpemenu (3moxa Bo3poskaeHust) uaest OTBETCTBEHHO-
CTU B KOHTEKCTE Pa3BUTHS UEJIOBEUECKON HPABCTBEHHOCTH SIBUJIACH OCHOBOW STHKU WHIWBUIYaTTb-
HOW OTBETCTBEHHOCTH. Takoe mpecranieHre 00 OTBETCTBEHHOCTH c(pOPMHUPOBAJIO OCHOBY €€ KJlac-
CHUYECKOU KOHIICTIIIUH, TIOJIOKEHU ST KOTOPOU CBOAATCS K CIIeAyIOIIeMY:

a) MHIVBH] KaK CYOBEKT pAIlMOHAIBHOCTH HU OT KOTO He 3aBHCHUT, OH cBoOomeH. CBoOoma
Y PaIlMOHATIFHOCTh YeJIOBEKa — BOT Te MEXaHM3MBbI, KOTOPHIE SIBJISIOTCS YCJIOBUEM BO3HMKHOBEHUS
OTHOITIEHUST OTBETCTBEHHOCTH;

0) OTBETCTBEHHOCTh MPEJIOIaraeT OTBETCTBEHHOCTh CYOBEKTa 3a IMOCIEACTBHUS CBOMX JeH-
crBuii. CyObeKT AeHCTBUS JOIKEH OLICHUBATh IMTOCIISICTBHU S CBOUX IMTOCTYITKOB, 4 3TO BO3MOXHO JIUIIIb
TIPU €ro TOJTHOW CAMOCTOSITEILHOCTH ¥ CBOOO/IE;

B) KaK HOCHUTEJIb OTBETCTBEHHOCTH CyOBEKT 00JIalaeT BCECHIIBHBIM pa3yMoM, CIiocoOeH Oe3-
OIIMOOYHO YCTAaHABJIMBAThH XapaKTep CBOMX MOTHBOB. CBOOOMA M OTBETCTBEHHOCTD, CJIEJOBATEILHO,
B3aMMOCBSI3aHBI;

T) CyObeKT JEeWCTBUS JIOJIKEH OTBEYaTh Iepe]] KeM-TO: Iepe] CyJI0M, HadalbHUKOM, Borom v
CBOEH COOCTBEHHOM coBecThio. OTBeuarh (0TCIOa TEPMUH «OTBETCTBEHHOCTH» ) TIPUXOMUTCS 32 COZIe-
SITHHOE, 32 TIOCJIC/ICTBUS JISHCTBUIA, KOTOPBIE CTABAT UX CYOBEKTa B TIOJIOKEHUE OOBUHSIEMOTO.

Ioctmoaepun3m — koHel XX Beka (3Tuka noctmoaepanzma). B XX Beke nporcxonut
OTKa3 OT KJIACCMYECKOW KOHIIETIIMYA OTBETCTBEHHOCTH. B HEKJIaCCMYeCKOUM KOHIICTIIIMU OTBETCTBEH-
HOCTH 0CcO00 TIPOOTIEMHBIN XapaKTep UMeeT BOMPOC O COIIACOBAHMM MHTEPECOB JIIOAEH, O COOTHO-
IIIEHUH JIMIHOCTHOTO 1 OOIIECTBEHHOT0, B TOM YHKCJIE B paMKaX JAEMOKPAaTHYECKOro 0OIecTBa:

10) Kan IMons Captp (1905-1980) — (dpaniry3ckuii pusocod, MnpeacraButTeb arTeucTuye-
CKOT'0 9K3UCTeHIMaIM3Ma). YeoBeKk He MOAIAeTCsl OMpe/ie/ieHHI0 U U3MEPEHHI0, TaK KaK MepBOHa-
YaJIbHO OH U3 ceOsl HMYero He MpeCTaBiseT. YeTOBeKOM OH CTAaHOBHTCSI TOJIBKO TOCIIE TOTO, Kak
HAYMHAET CYIIeCTBOBATh, MPOSIBJIATH BOJIO K CYIIIECTBOBAHUIO U MPECTABIIATH CeOsl CAMOTO B peasib-
HocTH. [ToCKOJBKY CyIIIECTBOBAHME YeIOBEKa MPEAIIeCTBYET ero CYIIHOCTH, TO YeJIOBEK OTBETCTBE-
HEH 3a TO, YTO OH €CTh, 3a CBOE CYIIIECTBOBaHME U 32 Bce, UTo AeaeT. OTBETCTBEHHOCTh €CTh CIIeI-
cTBUE cBOOOBL. YenoBek cBOOO/IEH B BbIOOpE cedsi, cBoero o0pasa, HO, BbIOMpasi cedsl, OH BHIOMpaeT
YyesioBeKa BOOOIIIe, U TIO9TOMY OTBEYaeT He TOJIBKO 3a CBOIO MHIWBHIYaIbHOCTh, HO U 32 UeJioBeYe-
cTBO BoOOIIIE [31, c. 453-456].

11) Hukonait I'aptman (1882—-1950). CBoOo/a ecTh MposiB/icHWE OTBETCTBEHHOCTU. MopaJib-
HBIE TICHHOCTH BBIPAXKAIOT JJOJDKHOE, M TIOTOMY CYOBEKTHBHO OHU MTPEJCTAIOT JIJIS YeJIoBeKa Kak Tpe-
OoBaHMsI, TIOJJIekKAIHe UCTIONTHEHUI0. Ho MOpalbHOCTh YesioBeKa 3aKJIIovyaeTcsl He B ero oOpalieH-
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HOCTH K IIEHHOCTSIM KaK TaKOBBIM, a B HAMEPEHHOM HCIIOJIHEHUH 1IEHHOCTE! B MOBe/IeHUH. VIHpIMU
CJIOBaMHU, OHa OOHAPYKMBAETCS B IPU3HAHUM YEJIOBEKOM COOCTBEHHOW OTBETCTBEHHOCTH 32 MPHHS-
THE U OCYILIECTBIICHUE [IeHHOCTel. YeoBeKk MOKeT MPUHUMATh Ha ce0s1 3Ty OTBETCTBEHHOCTh WJIU HE
MIPUHUMATh, B 3TOM U MPOsIBIIsIeTCs ero ceodona [13].

12) Hutpux ¢on ['unpaedpana (1889—1977). HpaBcTBeHHBIE IIEHHOCTH KaK CBOOOJIA JIMYHO-
ctu. HpaBCTBeHHBIE LIEHHOCTH, B OTJIMUUE OT JPYrUX, HAlpUMep, MHTEJUIEKTYAIbHbIX U 3CTEeTUYe-
CKHX, TIPENOaraloT JMYHOCTh M CBOMCTBEHHBI TOJIBKO JTMYHOCTH; B TOM CMBICJIE OHU JIMYHOCTHO
OIpe/IeNIeHHBl. DTO 3HAYUT, YTO YEJIOBEK HECET 32 HUX OTBETCTBEHHOCTb, WM, JPYTUMH CIOBAMH,
OHU BMEHSIOTCS €My KaK XapaKTepUCTUKH €ro JIMYHOCTU M KauyecTBa ero noctynkos [13].

13) Maptun Xaiinerrep (1889-1976) (3anagnas dunocopusi XX B., HeMeUKHil uiocod,
sx3ucteHmanuct) u Xanc-I'eopr T'agamep (1900 r.p.) (Hemenkuii punocod, OCHOBOMOJIOKHUK
(punocodckoii repmeHeBTUKH). Mup 3aaeT 4enoBeKy BOIPOCH], Ha KOTOPbIE €My IPUXOAUTCS 1aBaTh
BIIOJIHE MPAKTUYECKUE OTBETHL. B Bompocax yesnoBeka 0 OBITUM B MHUpPE 3QJI0)KEHA OTBETCTBEHHOCTb
yesioBeka. [IpeanocbuIkoil OTBETCTBEHHOCTH SIBJISIETCS HE CO3HAHKE, a CaMO CYIIECTBOBAHHE Yello-
Beka B mupe [30, c. 43; 31, c. 426—431; c. 438—444].

14) Tanc Honac (1903-1993). [TpyHIUIT OTBETCTBEHHOCTH — KJIIOYEBOM MPUHIIMIT TUKHU.
Cy1iecTBOBaHUE Y€IOBEKa, a HE €r0 Pa3MBIIIICHHS, CTABHT €0 B MOJIOKEHHe 3a00TsIIerocs o Oymy-
meM. YesloBeK MOABEP:KEH POJIEBOM OTBETCTBEHHOCTH. [100OHO TOMy, Kak pOTUTENN 3a00TATCS O
JeTsIX, YeJIOBeK BBIHYKIEH 3a00TUTHCS O *KUBOUM M HeXXHMBOW Tpupose. Besakuil pas, Korga 4einoBek
CTaJIKUBAETCS ¢ OEICTBUSMH, OCOOEHHO C TEMU, KOTOPBIE CTAJIM Pe3y/IbTaTOM ero COOCTBEHHBIX JIeH-
CTBUI, OH JOJDKEH BO3BPAILATHCS K OBITHIO M BHIIONHATH IO OTHOIIEHHIO K HEMY CBOIO POJIEBYIO
OTBETCTBEHHOCTD. 3a0BeHre OLITHSA — BOT [VIaBHAsA Oea YesloBeKa U dejioBeuecTsa [13].

15) XKan Ppancya Jlnorap (1924-1998). deHOMEHBI MOpasii B CBOE OCHOBE «HEpALIMO-
HAJIbHB». DTU (DEHOMEHBI HE MOTYT OBITh MCUEpIaHbl HUKAKMM STHYECKMM KofeKcoM. MopasbHast
OTBETCTBEHHOCTH B KAUECTBE MepBEMIIel pealbHOCTU «s1» O€30CHOBATEIbHA 1 HE MOXKET OBITh ITOHSTA
BHE CyliecTBoBaHus. Kpome Toro, yHMBepCcaabHOCTh STUYECKUX HOPM B YCJIOBHSX Pa30OIIEHHOCTH
Joaer BelleT K Kpaxy STUKH. UToObI MoBe/ieHre ObUIO STHYHBIM, OOIIECTBY CIIEAYET MOAICPKIUBATH
Pa3HOPOAHOCTD MJEW M MPAaBO MHANBHUIYaIbHOTO BeiOOpa [13].

16) Dmmanyans JleBunac (1906—-1995) (dpaniry3ckuii dpunocopckuii mocMoaepHusm). B
OCHOBe (peHOMEHa OTBETCTBEHHOCTH JIEKUT OTKPBHITOCTh K MBICIEHHOMY JAUAJIOTy. MBICJICHHbIN T1a-
JIOT ¢ aOCTPAKTHBIM JIMIIOM JOJDKEH NMPUBECTU MHAMBHUIA K OOOCHOBAHHUIO OTBETCTBEHHOCTH TEpes
KaKIbIM €TMHUYHBIM U YHUKAJIBbHBIM CyliecTBOM [13].

17) ¥Opren Xab6epmac (1929 r.p.) u Kapn-Otro Anens (1922 r.p.). OCHOBOU 9THKU OTBET-
CTBEHHOCTH SIBJISIETCSI SI3BIKOBOM JMICKYPC, 3/1€Ch BBHIPA0ATHIBAIOTCS] IECHHOCTH, LIEJIM M JIOCTUTIaeTCsl
KoHceHcyc. HopMbl KOMMYHUKATUBHOM TUKU TaKOBBI:

@ rocTynaii Tak, Kak eciu Obl Thl ObLT YWIEHOM HICJTBHOTO KOMMYHHUKATHBHOTO COOOIIIECTBA;

@ apryMeHTUpYH palioHATBHO;

@ cTpeMuch K pa3yMHOMY KOHCEHCYCY;

@ crapaiicsi BHECTU CBOM BKJIAJ B pPeaM3alfio MICaJbHOr0O KOMMYHHMKATHBHOTO OOIIEeCTBa
[13].

18) Xanc Jlenk (1935 r.p.) u M. Mapunr. OTBETCTBEHHOCTb — 9TO MHOT'OMECTHOE OTHOILIEHUE
CO CJIELYIOLIMUMHU JIEMEHTaMMU:

@ KT0-TO — CyObEKT-HOCUTEIh OTBETCTBEHHOCTH (JIMYHOCTh, KOPIOPAIIKsI) — OTBETCTBEHEH;

@ 32 YTO-TO — MOCTYIKH, UX TIOCJEJCTBHSI, COCTOSIHUS, 33/1aHUSI U T. [I.;

@ 110 OTHOIIICHHUIO K HEKOTOPOMY aJpecary;

@ repe] — HeKOel (CAaHKIIMOHUPYIOIIEH, OIIeHUBAIOIIe) MHCTAHITUEN;

@ B COOTBETCTBUU C OIPE/ICICHHBIMY (TIPAKTUYECKUMU, HOPMATUBHBIMU) KPUTEPUSIMU;

@ B pamMKax oOIpesieieHHbIX Chep OTBETCTBEHHOCTH U MOCTYIIKOB.

OTBETCTBEHHOCTb — 3TO HOPMATUBHBI UHTEPIIPETALIMOHHBIN KOHCTPYKT.
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Pa3znuuatorcs yetelpe TUNa OTBETCTBEHHOCTHU: 1) 3a eCTBUSA, UX MOCIEICTBUS U PE3YJIbTarT;
2) KOMIIETEHTHasI U posieBast; 3) yHUBEpcalbHO-MOpasibHast; 4) mpaBoBas [13].

Briienpuseaennsle gunocopckre npeacTapieHrs copMUpPOBAIA COBPEMEHHYIO HEKJIaCCH-
YECKYIO KOHIIETHUIO STUKHU OTBeTCTBEHHOCTH. C XV 1o XX BeK KOHLIEIHS TUKU UHANBUYATbHOM
JIMYHOCTHOM OTBETCTBEHHOCTU aOCOMIOTHO CBOOOTHOTO M aBTOHOMHOTO MHAMBHU/IA TPaHC(POPMUPO-
BaJIaCh B KOHIIENIIMIO COOTBETCTBUSI OBEICHU I MHAMBUIA OOIIECTBEHHBIM ITPUHITUIIAM.

C ¢unocodckoii TOUKM 3peHust OTBETCTBEHHOCTh, TAKMM 00pa3oM, B €e COBPEMEHHOM IOHU-
MaHWH, TPAKTYETCs KaK MPOsIBIEHHE CBOOO/BI BOJIM JIMYHOCTH, KAK YyBCTBO OTBETCTBEHHOCTH Y JIMY-
HOCTH B CHCTeMe OOIIECTBEHHBIX OTHOIIEHUH, KaK MPOsIBIEHUE MOPAJIBbHOTO, STUYHOTO MOBE/ICHUS
JIMYHOCTH BO B3aMMOJIEHCTBUM ¢ o0mecTBOM. [lepeunciieHHble MposIBIeHNST OTBETCTBEHHOCTH CBO-
ASATCS B UTOTE K TIOJIOKEHHUIO O TOM, YTO JIMYHOCTh CBOOO/IHA B MPUHSATHU PELICHUI OTHOCUTEIBHO
CBOETO MOBEECHH S, OLIEHKE MPOIUIBIX M OyAyIIMX NEUCTBUI U MOCTYIKOB, HO 3Ta CBOOO/IA HE CYIIe-
CTBYeT BHe oOuiecTBa. U To, B Kakoi Mepe NoBeJeHrne CBOOOHON JTMYHOCTH COOTBETCTBYET 00IIe-
CTBEHHBIM OKUJAHUSIM, U ONPEIeNIsIeT CTENEeHb €€ OTBETCTBEHHOCTH.
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1.2. ConuajbHas NpMpoaa OTBETCTBEHHOCTH

B o0mmenprHATOM NOHUMAHUM OTBETCTBEHHOCThH CBSI3BIBACTCSI C OO0SI3aHHOCTHIO OTIEIBHOTO
CyOBEKTa OTBeYaTh 3a CBOM JICHICTBUSA M UX IMOceAcTBUsA. Hampumep, «Bo3naraeMoe Ha KOro-JuOo
VI B3STOE KEM-JTOO 00s3aTeNIbCTBO OTUYMUTHIBATLCS B KAKUX-TMOO CBOMX JICHICTBUSIX U MIPUHATH HA
ceOs1 BUHY 32 BO3MOXXHBIE MIX TIOCJIE/ICTBUSI; OOSI3aHHOCTh OTBEYATh 3a CBOW MOCTYNKW» [12] wmm
«HEOOXOIUMOCTb, 0OSI3aHHOCTh OT/IaBaTh KOMY-HUOY/Ib OTYET B CBOMX JICHCTBUSAX, MOCTYIKax» [18].

Takoe conepxaHue OTBETCTBEHHOCTH COOTBETCTBYET COLIMOJIOTMUYECKOW TOUKE 3pPEHHS Ha ee
cofepkaHue. ITO «CHHOHUM OOSI3aHHOCTH YTO-JIMOO C/IeNaTh; MOCIIEICTBUE HAPYIIEHHsT 00sI3aHHO-
CTU; TIPUHSTHE WA BO3JIOKEHHUE OIpeIe/IeHHBIX 0053aTeIbCTB, MPEIbsBIeHUE HA STOM OCHOBE Tpe-
OOBaHUI1 K COOTBETCTBYIOLIEMY JIMILY, TPYIIIE, OPraHU3alMH C MOCIEAYIOIM TPUMEHEHNEM CaHK-
Ui B CJTydae HEBBIMIOJHEHUs TIOMOOHBIX 00s3aTeNbcTB» [23], MO0 «00S3aHHOCTh U TOTOBHOCTD
cyObeKTa OTBEYATh 32 COBEPILICHHBIE AEHCTBHS, MOCTYIKH U UX MOCIENCTBUS» [25].

B commonornueckom 3HaYeHNM KaTeropysi OTBETCTBEHHOCTH TPAKTYETCs CIeAYIonM o0pa-
30M:

1) conmanbHasi OTBETCTBEHHOCTh KaK HEOTHEMJIEMOE CBOWCTBO JIMYHOCTU KaK COLUAJIBHOTO
cyOobekTa. UyBCTBO JIMYHOW OTBETCTBEHHOCTH COIMATIBHOTO CyOheKTa BKJIOYALT:

«1) moHMMaHKe CBOEro MecTa B CUCTeMe OOIECTBEHHBIX OTHOIIIEHUH; 2) OCO3HAHUE HEOOXOH-
MOCTH MPU3HABATH U COOJTIOIATh CTUXWITHO BO3HUKIIIUE UM YCTAHOBJIEHHBIE OOITIECTBOM HOPMBI; 3)
OLIEHKY CBOMX TIOCTYIKOB C TOUKH 3PEHUS VX TIOCIIEICTBHIA IS ceOst ¥ 17151 001iecTBa; 4) rOTOBHOCTD
MIPUHSTH CAHKIIMU B CJTydvae JIOMYIeHHBIX HapyiieHui. [Ipu 3toM uHaMBUA (pOopMHUpYET TO3UITUIO
(TMTOIOKUTETIPHYIO WJTH OTPUIIATENIbHYI0) K OTHOIICHUSIM, B KOTOPHIX Y4acCTBYeT, K HOpMaM U TIpaBU-
JIaM TIOBEJICHUsI. DTO ero KauecTBO OOHAPYKUBAETCS B ICUCTBUSAX, B TOM, KAKUE PEIICHUS OH IPH-
HUMAeT, B KaK1e OTHOIICHHUSI U C KeM BCTyIaeT, Kak ceOs BelleT U T. 1.» [23];

2) IPUHIMIT OTBETCTBEHHOCTH KaK CJIEJCTBUE MPUHIUIA CBOOOJBI B YIOPSIOYSHHOM OOIIIe-
crBe. ColanbHast OTBETCTBEHHOCTh €CTh «OTHOIIICHUE OrPaHUIEeHU T BOJTBHOCTH Kak0r0 MHIUBH/IA
C TIO3UIIMU WHTEPECOB OOIIECTBa, KaK HAJIOKEHHE BOJM OOIECTBa Ha CBOOOJHYIO BOJIO WHIMBU/IA,
HalpaBJIeHHEe ero akTUBHOCTH B OIIpeeIeHHble paMKu» [32, 29];

3) coumanbHas OTBETCTBEHHOCTh KaK IMPOSBICHUE T'PaXTAHCKOW AKTUBHOCTHU JINYHOCTH.
OTBETCTBEHHOCTh — XapaKTepHasl YepTa IpakJaHCTBEHHOCTH JUYHOCTH. OHa NPOSBIISAETCS B TAKUX
acreKTax, Kak: AesTeJbHOCTh (CBOOOIHAS peayn3alisl TBOPYECKUX CUJI, TOOPOBOJIBHOE YYacTHe B
OOIIIECTBEHHBIX JIeJIaX, OTBETCTBEHHOE BHIIIOJTHEHUE M30PAHHOW NesATeIbHOCTH); OOIeHue (CBOOO/I-
HOe OOIIEHUe ¢ JAPYTUMH JIOIbMH, T0OPOCOBECTHOE BBHITIOMHEHHE 00S3aTeNIbCTB Niepe]] APYyTrHMu);
CO3HaHue (CTpeMJIeHHe YeJloBeKa OBbITh CaMUM COOOW M Peaim30BaThCsl BO BCE MOMHOTE KU3HM,
OTBETCTBEHHOE OTHOIIICHHE K OOIIECTBEHHBIM JeJIaM U IPYTUM JIIoAsMm) [26];

4) coumnajbHasi OTBETCTBEHHOCTh KaK ONpe/IeIEHHbIE OXUIAHUS OKPYXKAIOLIEW COLMAIbHOW
Cpelpl 10 OTHOIIEHHIO K JIUIaM, OOIIIECTBEHHBIM OpraHaM, ¢ OIHOW CTOPOHBI, U OCO3HAHME MU CBO-
ero JoJra rnepes OOIIECTBOM, KOJUIEKTUBOM, UHAWBUIIOM — C ApYyroi. B 3ToM cMbIciie OTBETCTBEH-
HOCTh BO3HMKAET Ha OCHOBE COIIMAJIbHBIX HOPM U peain3yeTcsi Kak uepe3 (hOpMbl COIMATbHOTO KOH-
TpoJist (0OIIECTBEHHOE MHEHHE, YCTaB, 3aKOH), TaK U Yepe3 MOHUMaHKe CBOei OOIIECTBEHHON POJIH
OTBETCTBEHHBIMU CyOBeKTaMu» [23].

B sTom npencraBieHnn 06 OTBETCTBEHHOCTH HAXOIAT OTpakeHue ee (puyocodckoe copepka-
HUE BO B3aUMOCBSI3M C TIOHATUSMU CBOOOJIBI BOJIM JINYHOCTH U JIMUHOCTHBIM ACTIEKTOM OTBETCTBEH-
Hoctu. A.I1. YupkoB onpenensier: «OTBETCTBEHHOCTh — 3TO sIBJIEHHE, KOTOPOe OOBEKTUBHO CYIIIe-
CTBYET KaK 00s13aTeJIbHOE MPOSIBJICHUE YIIOPSIIOUYSHHOCTH OOIIECTBEHHBIX OTHOIIICHHIA; OHO OTpakaeT
00BEKTUBHYIO HEOOXOIMMOCTh COTJIACOBAHUSI TIOBE/ICHUS CYOBEKTOB COIMATIBHOTO OOMeHus» [33].

OObeKTUBHAS HEOOXOAVMOCTh B YIOPSIOYCHUH W PETYJUPOBAHUM OTHOIICHUN MEXIY
JMObMH, KOTOpasi peajn3yercsi B JIOJDKHOM TOBEJEHUH, aKKYMYJIHPYET COfiepKaHUe COIMATbHOM
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OTBETCTBEHHOCTH. B CTPYKTYpy COIMaIbHOW OTBETCTBEHHOCTU BXOAT TaKUE JIEMEHTHI, KaK 00beK-
THBHAs1 M CYyOBEKTHUBHAS CTOPOHBI, CYyOBEKT U 00BEKT (puc. 1).

PaccmoTpum nipesicTaBieHHbIe HA pUc. 1 3JIeMeHTHI OTBETCTBeHHOCTH. OOBbEeKTUBHASL CTOPOHA
OTBETCTBEHHOCTH BBICTYIAET KaK COBOKYITHOCTh TPEOOBAHMUH, TIPEIbSIBISEMbBIX OOIIECTBOM K CBOMM
YJIEHAM WJIM KOJUIEKTUBAM B BUJIE TPUHIIUIIOB, HOPM, BHIPKAIOIIMX OOIIECTBEHHYIO HEOOXOIMMOCTb.
[Tpuyem Mepa OTBETCTBEHHOCTH CYObEKTa 3aBUCUT OT OOILECTBEHHOM 3HAYMMOCTH €T0 MOBE/ICHNUS, a
M03TOMY OT 3aHMMAEeMOTO M OOIIIECTBEHHOT'O MOJIOKEHH I, TPO(ECCHu 1 APYTUX COIMATBHBIX POJIeH,
B KOTOPBIX OH BBICTYIAET B Pa3HBIX 001acTsIX cBoer nestenbHOCTH. CyObeKTUBHASI CTOPOHA COLH-
QJIBHOW OTBETCTBEHHOCTH IPOSIBIISIETCS KAK OCO3HAHUE CYOBEKTOM COIMAIbHOM JeCTBUTEILHOCTH,
I7Ie OCHOBOI CYOBbEKTHMBHOW CTOPOHBI COLIMABHON OTBETCTBEHHOCTH BBICTYIAET HATMYME CBOOODI
BOJIM YEJIOBEKA.

-~ -
OoBeRTHEHAA cropo-\ T Counatesat oT- | .~ CyOBeKTHEHAA CTOPO-
.

-

HA. OOBEKT e BETCTBCHHOCTD '\_\ Ha. C}'ﬁ'be}{'[
-
-

‘ VeI0BHE COUMATEHOTO PETYIHPOBAHHA

Puc. 1. CtpykTypa colrasbHON OTBETCTBEHHOCTH

CyOBbEeKTOM COIMATLHON OTBETCTBEHHOCTH SIBJISIETCS] JIMYHOCTD, KOJUIEKTUB, COIMAIBHBIE OOIIT-
HOCTH (Hapoj, COLUaIbHbIEe TPYMIIbl, KJacc), OOIIECTBO B LEJOM U MPEJICTABISIONINE ero OpraHsbl.
OOBEKTOM COIMATBHON OTBETCTBEHHOCTH BBICTYNAIOT PAa3JIMYHBIC aKThI JESITEIBHOCTH, PEean3ylo-
IMecs Yepe3 CHCTeMY OOIIECTBEHHBIX OTHOIIEHUH, OXBATHIBAOIIUX Bce 0011ecTBO. ClienoBaTeibHO,
OOIIECTBY B 1EJIOM M KaK/IOW €ro COCTABHOM YacTH (JIEMEHTY) MPHCYINA COIMaIbHasi OTBETCTBEH-
HocTh [33].

Hcxonst U3 BHIIEU3IOKEHHOIO, MOKHO OTMETHUTD, YTO OTBETCTBEHHOCTD SIBJISIETCA HEOOXOIH-
MBIM YCJIOBUEM COLIMAILHOTO PETYJIUPOBAHUS COLMAIBHBIX OTHOIEHUNA. OIHAKO COIMAIbHBIE OTHO-
IIEHKS HEe CYIIECTBYIOT aOCTPAKTHO, OHM CKJIAJIBIBAIOTCS U3 PA3IMYHOTO POIA COIMATBHBIX CUCTEM
Me:Xy MHAMBUAAMH, KOTOPbIE BBIMOIHSIIOT COOTBETCTBYIOIIME COLUAIbHBIE (DYHKIIUU B TAKUX CUCTeE-
Max.

CornmanbpHble MHCTUTYTHI B Pa3HBIX OOCTOSTENLCTBAX U MO BJIMSIHUEM PA3IMIHBIX (haKTOPOB
MOT'YT TMPEICTABIATh U OOIIECTBEHHBIE CTPYKTYPHI BBICHIETO TOPSIKA, ¥ OTIEbHbIE COLMATbHBIC
CHUCTEMBI, U COITMAJIbHBbIE OOBEKTH. Tak WM MHAUE, COIMAIbHbIE UHCTUTYTHI, (PYHKITHOHUPYS, OCY-
HIECTBJISIIOT B3aUMOJIEHCTBHE C COLMAIIBHOM cpeiol (001ecTBoM). OCHOBOW TAKOTO B3aUMOJIEICTBUS
SIBJISIETCS] pean3alysi TIaBHON (PYHKIIUMHM COLMAJIbHBIX MHCTUTYTOB — YAOBJIETBOPEHUE OCHOBHBIX
OOIIECTBEHHBIX MTOTPEOHOCTEH.

JlioGo¥i CONUaNbHBI MHCTUTYT, CO3ABaE€MbIii OOIIECTBOM Il OOECIieueHUsT KOHKPETHOM
COIMAJILHOM MOTPEOHOCTH, BKJTIOYAET JBa OCHOBHBIX 3JIEMEHTA, KOTOPhIE U OIPE/IEISIIOT €ro Coiep-
JKaHUE:

1) COBOKYITHOCTP HOPM M LEHHOCTEW. VX BO3HMKHOBEHHE U T'PYHIHMPOBKA B KOHKPETHOU
cuctemMe OOYCIIOBJIEHBI COIEpKaHMEeM KOHKPETHOM pellaeMod COIMATIbHBIM WHCTUTYTOM 3aauM.
Hopwmbl 1 1IeHHOCTH OnpefeNsioT XapakTep U CoAepKaHue JAeATeIbHOCTU (TTOBEJECHHsI) JIEMEHTOB
JAaHHOM colMaibHOM cucteMsl. [1o aneMeHTaMu ColMaIbHON CUCTEMBI TOHUMAIOTCS JIIOAU, KOTOPbIe
3aHUMAIOT OIpeJIe/ICHHbIE COIMAJIbHBIE TMO3UIIMU U BBIMOIHSIOT CBOU COIMaJIbHble (DYHKIIUH, MPH-
BOJISl B JIBUKEHUE JIAHHYIO COIMANIbHYIO chcTeMy. Takum 00pa3oM, COMaTbHBIN MHCTUTYT KaK COIH-
aJIbHAasI CHCTEMa He BBICTYIAeT KaK aOCTPaKTHOE 00e3IMYEHHOE YCTPOICTBO, a TIPeIIoaraeT BKIIO-
YEHHOCTh B HETrO JIIOJel, B3aUMOJEUCTBUSI MEXAY KOTOPBIMHU MOPOKIAIOT COIMAIbHBIE OTHOIICHUS
10 TIOBOJIy peajin3allvid OCHOBHOW OOIIECTBEHHON (DYHKITMHM UHCTUTYTA;

2) cucrema KOHTpOJIs. COlMANBHBIA KOHTPOJb TMPEACTaBIsieT COOOM CHUCTEMY TMPOILIECCOB M
MEXaHMU3MOB, 00ECTICUMBAIOIINX MOEPKUBAHUE COITUATIFHO MPUEMIIEMBIX 0Opa3IOB MOBEICHUS 1
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(pyHKIIMOHMPOBaHUS COLMAIBHOW CUCTEMBI B LIEJIOM. MeXaHU3M COLMAIbHOTO KOHTPOJIS B paMKax
MHCTUTYLIMOHAJIBHOTO YCTPOWCTBA MOOLIPSET AEUCTBUSI BXOASIIMX B HUX JIMI, COIVIACYIOIIMECS C
COOTBETCTBYIOIIMMH CTaHAAPTAMY TIOBEJCHUS, U TIOAABIISIET OTKJIOHEHHSI B TIOBEJIEHUH OT TpeOoBa-
HUI 3TUX CTaHAAPTOB, T. €. KOHTPOJIUPYET U YNOPSAOUMBAET MOBeIeHNEe UHIMBUIOB. OCHOBHBIMU
COCTaBJIAIOUIMMUA MEXaHU3Ma COLIMAIBHOTO KOHTPOJIS BHICTYIIAIOT:

«1) coumanbHas KaTeropusanysa UHAMBUIYAJIbHOTO akTa. ColmanbHas Kareropusalys UHIu-
BUYaJIbHOTO aKTa SIBJISIETCS PE3YJIbTaTOM (PYHKLIMOHMPOBAHUS COLMAIBHON IIKAJIbI OLIEHOK, CJIel-
CTBHEM OTHECEHHSI 9TOTO aKTa K OMPeJIeIeHHON KaTeropuu JISHCTBHH (COIMAIBHO OI00OPSAEMOro Wi
MOPULIAEMOT'O XapaKTepa);

2) coupasibHOE JieficTBUE (KOHTpOJIMpYlolee AercTBre). Pe3ynbTaTtoM OlleHKHM U KaTeropusa-
[IUY WHAWBUIYaTIbHOTO JEVCTBUS SIBJISIETCS COLMANIbHOE JeWCTBUE (PeaKIius OOIeCTBa, COIMAaTbHON
IPYIIbI) HAa OLIEHEHHOE U KaTeropu3MpOBaHHOE UHAMBUYaJIbHOE JielicTBUE. Takue coluasbHble 1eil-
CTBUS1 BBITIOJTHSIIOT POJIb HETAaTUBHBIX WJIM MO3UTUBHBIX CaHKIMI» [26, c. 493].

B 37011 CBS3M cTAaHOBHTCS 11esiecO00pa3HbIM OoJiee MOIPOOHO PACCMOTPETh BCIO CHCTEMY COIIH-
QJIbHBIX PEryJIsATOPOB.

JIBa BuJa peryaaropos Bblaenser A.b. BeHrepoB: HOpMaTUBHBIE U T€, KOTOPbIE UMEIOT HEHOP-
MAaTHBHBIN XapaKTep, HO, TEM HE MEHEe, TaKkKe OCYIIECTBIISIOT COLMAIBHOE PEryIMpPOBaHME.

«K HOpMaTHBHBIM OTHOCSITCSI T€ PEryJIsATOPbl, KOTOPbIE YCTAHABIMBAIOT KOHKPETHbIE, YETKUE
PaMKHM /7Sl TIOBEJEHHST YYACTHUKOB OOIIECTBEHHBIX OTHOIIEHUM, COfIEpKaT OMHAKOBHIA MacIITad
(Mepy) noBeneHus, T. €. HopMmy. OHM XapaKTepU3yIOTCsl HENEPCOHU(PUIIMPOBAHHOCTBIO a/IpecaToB
(«OTHOCATCS] K TeM, KOTO 3TO KacaeTcs»), 00S3aTeIbHOCTBIO MCTIOTHEHHS U TIOBTOPSIEMOCTHIO JIeH-
CTBHUSI, HUIMYMEM CAHKIIMW 3a HapylleHWe NMpaBui NoBedeHus. VX peryaupyoliee BO3IEUCTBHE
HAIPaBJICHO HA TO, YTOOBI JJOOUTHCS HEOOXOAUMOrO (YCTAHOBJICHHOTO) COCTOSIHUSI OOIIECTBEHHBIX
OTHOIIIEHUH, B TOM YHUCJIE, €CJIU 3TO HAJI0, C IIOMOIIIBI0 MEXaHU3Ma COLMAJIBHOTO NTPUHYKICHUS.

K HOpMaTuBHBIM peryasitopaM OTHOCSTCS, IPEK/IE BCEro, IPaBOBOM M MOPAJIbHBIM, a TaKke
IOPUJIMKO-TEXHUYECKUI U HOPMATUBHO-TEXHUYECKUI, IPYIIIIOBOM (KOPIIOPATUBHBIIN) PEryIsTOpPHl U
PEryJIsATOp, KOTOPBIH ONMpeessaioT Kak IeJoBOM oObyai (Ie0Boe OOBIKHOBEHHUE). Pa3HOBUIHOCTHIO
MIPABOBOTO PETyJISITOpa SIBJISIIOTCS IPABOBOM 00BIYAi («OOBIYHOE MTPABO» ), IPEIEAEHT, JOKTPHHA (B
HEKOTOpHIX 00IecTBax). K HOpMaTuBHBIM peryisitopaM OTHOCSITCS M PEJIMTUO3HBIE HOPMBI — HAIIPH-
Mep, KAHOHMUYECKOE TTPaBO, KOTOPOE B U3BECTHBIE IEPHObI OOIIECTBEHHOTO Pa3BUTHSI TPUOOPETAIIO
o0IIeperyasTUBHOE, a HE TOJILKO BHYTPUIIEPKOBHOE 3HAUYEHHE.

B COBOKYITHOCTM HOpMATHBHBIE PETYJIATOPHI M 00PA3yIOT COLMATbHYI0 HOPMATUBHO-PETYJIsi-
THBHYIO CHCTEMY, KOTOPasi ¥ B 1IEJIOM, U B 000COOJIEHHOCTH T€X WJIM MHBIX PETrYJISATOPOB, UX B3aUMO-
AEWCTBHH JIPYT C IPYrOM, OKa3bIBAaeT BO3JEHUCTBIE HA YIACTHUKOB OOLIECTBEHHBIX OTHOIIEHU» [9].

ConepxaHueM COLMAJIbHBIX HOPMAaTHBHBIX PETYISTOPOB BBICTYIIAET COIMAJbHAsI HOpMA.
M.H. MapyeHko onpeaessier ColraabHble HOPMbI KaK «IIPaBUJIa MOBEACHUS, KOTOPbIE PErYJIUPYIOT
OTHOILICHU I MEeXly MHAUBUIAMH, MEKly MHAUBUIAMH U COLTUATIBHBIMU TPYIIIaMHU, MEXIY WHIUBH-
aamu 1 oomectBom» [15]. «CorraabHbie HOPMBI SBIISIOTCS (POPMO# BBIPaXKEHU ST OTBETCTBEHHOCTH.
OHM HaxoAAT CBOE 3aKpEIJIEHUE HE TOJbKO B IPABOBBIX AKTaX — KOJIEKCaxX, 3aKOHaX, HO U B yCTaBax
OOIIECTBEHHBIX OpPraHU3allui, porpaMmMax, MpaBujIax COIMATbHOTO OOIIECHUSI.

CoupanbHble HOPMBI aBTOPUTAPHBI, YTO O3HAYAET XapaKTep W CTeNeHb CBA3aHHOCTH Koppe-
CIIOH/IEHTA HOPMBI ee TpeboBaHuAMU. Kakiass HOpMa MMeeT COOTBETCTBYIONIYIO CAHKIIUIO, KOTOpast
oOecrieurBaeT BOILIONIEHUE B JEHCTBUTEILHOCTD TPEOOBAHUS COIIMAIBHBIX HOPM, a CJIEIOBATENIBHO,
SIBJISIETCS M CPENICTBOM OOeCTieueHr s OTBETCTBEHHOTO MoBeAeH! 1 MHauBUAyymMa. HopmaTuBHOCTD,
TaKMM 00pa3oM, SIBJISIETCS] HEMPEMEHHBIM CBOMCTBOM OTBETCTBEHHOCTH» [9].

HopMaTtuBHOCTh OTBETCTBEHHOCTH Takke momguepkuBaer P.JI. XauaTrypoB: «BO3HHMKHOBEHHE
OTBETCTBEHHOCTH BO3MOKHO IIPY YCJIOBUH NPEIbSBIECHUS K MOBEACHUIO JIIOJEN ONpPEIeSIeHHBIX Tpe-
OOBaHMI1, 3aKpETJICHHbIX B COIMATbHBIX HOpMax. [1o11 conmanbHOl OTBETCTBEHHOCTHIO HEOOXOAUMO
MOHMMATb O0SI3aHHOCTh CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHU! COOIOAATh TPEOOBAHMS COITUATBHBIX
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HOPM, peaU3yOIIUXCS B UX PABOMEPHOM IMOBEJICHNY, a B CTy4asix 0€30TBETCTBEHHOTO ITOBEJICHUS,
HE COOTBETCTBYIOIIETO MPEANMCAHUSAM 3TUX HOPM, HApYIIAIOIIEro OOIeCTBEHHBIN TOPSI/IOK, — Mpe-
TeprieBaHUEe BUHOBHBIM JIMIIEHUI TMYHOTO UM HEUMYIIIECTBEHHOTO Xapaktepa» [29].

Bce Hopmbl M.H. MapueHKo enuT Ha npaBoBble U HerpaBoBble. Hopmbl npaBa (Harpumep,
KOHCTUTYIIMOHHOTO, aJIMUHUCTPATUBHOIO) 3aKPEIUISIIOT OCHOBHBIE, XKU3HEHHO Ba)KHBIE I BCETO
00IIecTBa, roCyJapcTBa U rpaxaaH oOIecTBEHHbIe OTHOIICHUsI. HerpaBoBble couaibHble HOPMBI,
OIOCPe/Iys 9TH OTHOIIICHUS, BCE jKe OOJIBIIIEH YaCThI0 PEeryIUPYIOT BECh OCTATBHOM KPYT OOIIeCTBEeH-
HBIX OTHOIIIEHUN — MEKJIMYHOCTHBIE, MEKTPYIITIOBbIE U JIp. ... HermpaBoBbie coluaibHble HOPMBI 3TO,
Mpesk/ie BCEro, HOPMbI MOPAJIH. ..00bIYaH, TPAJAUIUN. . . HOPMBI, CoAepKalecss B akTax (ycTaBax,
TMOJIOKEHUSAX, PEHICHUSX U T. 1.), IPUHUMACMbIX Pa3IMYHBIMA MAPTUAHBIMU U OOIIECTBEHHBIMU
OpraHamMu M opranuzatusamm» [15].

B3auMocCBsI3b MOHATUI OTBETCTBEHHOCTU, COITMABHBIX HOPM U OCHOBHBIX COILIMAJIbHBIX pery-
JIATOPOB NpUBE/IEHA Ha puc. 2.

OTBETCTBEHHOCTE KAK HEO[-\XOJIIMOC
YCIOBHE COITHATBHOTO PETYVIHPOBAHIIA

v

| ColnaTbHaA OTBETCTESHHOCTE ‘ | CoLnanpHELE PEIYLATOPB! ‘

L
-
— Ty
ColmaTsHEIE HOPMBI HOPM(’ITHBHEIC ‘ H CHOPMATHEHBIC

IPABOBbBIE [paBOBEIS
HENPABROBEIC — MOpPATIBHBIC [+ —|

TPYIIOBBIE

|

TEXHH'CCEKHE

OOBIMaH

HHBIE

Puc. 2. B3auMocBs13b NOHATUI OTBETCTBEHHOCTH, COLIMAJIBHBIX HOPM M OCHOBHBIX COLIMAJIbHBIX
PEryJIsTOpoB

[IpuBeneHHas cxema HarISAAHO IEMOHCTPUPYET HOPMATUBHOCTb OTBETCTBEHHOCTU. Coluarb-
Hasl OTBETCTBEHHOCTD BbIPAXKAETCS B COLUAJIBHBIX HOPMaXx, KOTOPbIE MOTYT UMETh KaK IPaBOBOM, TaK
Y HEeTIpaBOBOM XapaKTep, ¥ BCErJa COMPsKeHbl C BHEITHUM MEXaHM3MOM NPUHYKIEHUs K UX COOIO-
JEHUIO.
Takxe A.bB. BeHrepoB ormeuaer, 4TO «HOPMaTUBHAsl CUCTEMA XOTS M BaXKHEMINAsl, OIHAKO
He eIUHCTBEHHAas Pery/IsiTUBHAsl CHCTeMa, JeWCTByionasi B oouiectse. Ee cozmepxaHue, criocoObl
(DyHKIIMOHUPOBAHUS U JPYre XapaKTEpPUCTHKM MOXHO BUAETh KaK IpU 000COOJIEHHOM aHaJIM3e,
TaK, TJIABHBIM 00pPa30M, U TIPU COMOCTABJIEHUH C APYTOUl PEryISITUBHONW CUCTEMOM, KOTOPYIO MOKHO
0003HaUMTh KaK HEHOpMAaTHBHYIO. K 3TOIl HEHOPMAaTUBHOU PEry/IsITUBHOHN CHCTEME CliefyeT OTHO-
CUTh LIEHHOCTHBIN, IMPEKTUBHBIN 1 MH(POPMALIMOHHBINA PETYJISATOPHI, a TAKXKE TaKOW CBOCOOpa3HbIN
PETYJIATOp, KaK COLMAJIBbHBIA MHCTUTYT MpeAcKazaHuil... ConepxaHue TakKuxX peryjisiTopoB Bhblpa-
KaeTcs B CHCTEME COLMAJIBHBIX ILIEHHOCTEM, COLMAIbHO-TICUXOJOIMYECKMX YCTAaHOBKAX, CTEPEOTH-
nax, mrammnax (IeHHOCTH), OJIMTUYECKUX Mporpammax, riargopmax, oOpaleHusix, 3asBIeHUsIX
(IMPEKTUBBI), CBEAECHHAX O KOHKPETHBIX CIIy4asiX COLMAIBHOIO MMOBEAEHHSI BBICTYIIAIOT IMO0 00pa3-
LAMH JIJIs1 IOApaXaHus1, TMOO A1 OCyKaeHus (MH(pOopMaIus), TpUuoOpeTaloIIre COIUATbHO-PEryIsi-
TUBHOE 3HAUY€HMe, CO3/JAIONIHE /Uil YYACTHUKOB OOIIECTBEHHBIX OTHOIIEHUI OCHOBAaHUE U OOOCHO-
BaHUE CBOEro NnopeJeHus » [9].
HopmaruBHbIe 1 HCHOPMATUBHBIE PETYJISATOPHl OTIMYAIOTCS MEXaHU3MOM O0ecredeHusl 1x
ucnonHenus1. Eciv metronom odecrieueHust COOIONEHMsI HOPM BCET/a BBICTYINAET COLMAIbHOE TPH-
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HYXJCHUE, TO MEXaHU3MOM OOecIieueHHs] HCHOPMATUBHBIX PEryJIsTOPOB CIyKaT pa3IMyHbIe Mare-
pHajbHBIE 1 MOPaJIbHBIE («IIPECTHKHBIE» ) OJ1ara WM, HaPOTHUB, COOTBETCTBYIOIINE HEOIAronpusT-
HBIE COIMAJIbHBIE TIOCeNCTBUs. HEeHOpMaTUBHBIE PeryaAaTOpbl He HOCAT OOS3BIBAIOIIETO XapaKTepa,
1, COOTBETCTBEHHO, UX «HEHCIIOJIHEHHME» He MOXKET TOBJIeUb 32 COOOW 00s3aTe/IbHBIX HETaTUBHBIX
VUJTA TIO3UTUBHBIX TTOCIIEICTBHIN JIIS1 MHAWBU/A, T. €. UM CBOMCTBEHEH CKOpee BHYTPEHHUI MeXaHU3M
MIPUHYKICHUSI, TIOCKOJIBKY CAHKIIMH 3a UX «HAPYIIEHHUS» HajlaraeT Ha ce0sl caM MHAWBU]I.

Paznuuatorcs MexaHu3MoM oOecTieueH s TakKe TIPABOBbIC M HEIPABOBbIE HOPMBI: «IIPU Hapy-
IIIEHUW HETPABOBBIX COIMAIBHBIX HOPM CJIEAYIOT Mepbl OOLIECTBEHHOTO BO3/IECHCTBUS, MPUMEHS-
IOIMecs K JIMIaM, HapyIIAINM YCTAaHOBJICHHBbIE TTPAaBUJIa MOBEICHUS. .., TIPU HAPYIICHUH HOPM
TpaBa CJIeyI0T MePbl TOCYIapCTBEHHOTO MPUHYXIeHUs» [ 15]. 3HaueHne MexaHu3Ma pUHYKIeHUsI
nomguepkuBaeT C.H. Bparych: «npuHyKeHHe KaKk HeOOXOAUMBINA KOMIIOHEHT COITUATbHOU HOPMBI
MOJET OBITh PA3TMYHBIM — TOCYIAPCTBEHHBIM (TIPY HAPYIICHUH I0PUANIECKON HOPMBI), MOPAJTbHBIM
(oOITIeCTBEHHOE OCYK/IEHHE ITPU HAPYIIEHUH MOPAJIbHBIX HOPM ), OOITIIeCTBEHHO-OBITOBBIM (ITPU HAPY-
[IIEHUW HOPM TIPUJIMYUS, TIPABIJT OOIIEKUTHS U T. 1.). OOIIecTBeHHbIe OTHOIIEHNS pa3pyIaTCs,
Kor/1a 00513aHHOCTH, YCTaHOBJIEHHBIE B IIPABOBO, MOPATbHOM WJIM MHOH IO JAMOIIEH O] COITUAITh-
HOE peryJupoBaHue cdepe, HapyIIalTCcs ¥ 3a 3TUM HapyllleHHeM He CJelyeT pearnpoBaHue B BUJIE
IOPUINIECKOM, MOPATIFHOW MM MHOM COIMAIbHOW OTBETCTBEHHOCTW» [7]. Takum oOpa3om, OCTO-
SIHHO JICWCTBYIOIINI B OOIIECTBE MHCTUTYITMOHAIBHBIA MMITEPATUB HATIPABJISET TIOBE/ICHNE NHTUBH-
JIOB, TOJJIEPKUBAET YCTAHOBJICHHBIN MOPSIOK OOIIECTBEHHBIX OTHOIIICHUH.

HVcxonst 3 BBIIEN3IOKEHHOT0, MOKHO CIENIaTh BHIBOJ O TOM, YTO OTBETCTBEHHOCTh — 3TO CBOM-
CTBO, MPHUCYIIIEe JII0OOM COIUATTLHOI CUCTeMe, HEOOXOAMMOE YCIIOBHE YIIOPSI0YEHHOCTH OOITIeCTBEH-
HBIX OTHOIICHUW. FIMEHHO MO3TOMY, KaK TaKOBasi, OTBETCTBEHHOCTh, TIPEXk/Ie BCETO, AOI)KHA TIOHU-
MAaThCsl KaK COIMAIbHASL OTBETCTBEHHOCTh. OTBETCTBEHHOCTh HOPMATHBHA U SIBJISCTCS CIICICTBHEM
YCTaHOBJICHUSI, TPUMEHEHUS U pea3aliii COITUATbHBIX HOPM, 0OecTieUeHrEM UCTIOTTHEHH ST KOTOPBIX
BBICTYIAaeT BHEIIHUN MEeXaHU3M TTPUHYKICHUS.
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1.3. OTBeTCTBEHHOCTh: IPABOBOM ACHEKT

OCHOBHYIO CMBICJIOBYIO Harpy3Ky, Kak B TEOPETUUECKOM ILIaHE, TaK U B PAKTUUYECKOM ILIaHE,
TMIOHSTHE «OTBETCTBEHHOCTh» TMOIYUYHIIO B IPABOBOW oOnacTi. TepMUH «OTBETCTBEHHOCTh» (OT JIaT.
respondere — oTBevaTb) c(POPMUPOBAJICS BIEPBbIE B IOPUCIIPYAECHLIMH BO BTOPOi1 OJIoBUHE XV CTO-
JIeTHSI: UMEeTCsI BBUJLY, UTO TOT, KTO BUHOBAT, JJOJDKEH JIepKaTh OTBET. [JOJKHUK HECeT OTBETCTBEH-
HOCTb B CJTy4yae HEUCIIOIHEeHH s WJTM HeHA 1JIeXKaIlero UCIoHeHu s o0s13atenbera. Kak npasuio, ata
OTBETCTBEHHOCTh HACTYMAET NMPHU HAIMYMH BUHBI J0JUKHUKA. [lon BUHOM (culpa) moHMMaeTcst Heco-
OJTIofIeHre TOro TIOBE/IEHU 1, KoTopoe Tpedyercst mpaBom [20].

[Non opuanyYeckor OTBETCTBEHHOCTHIO B COBPEMEHHOM MOHMMAHUM TIOHMMAETCS TJIaBHBIM
00pa3oM «... IPUMEHEHHe TrOCYJapCTBEHHOTO MPUHYKEHHUS K BHHOBHOMY JIMITY 32 COBEPLIEHHOE UM
MpaBoHapylleHue. .. [IpaBoHapyIHTeNh «AEPKUT OTBET» — MPETEPIEBAET MEPbl TOCYAAPCTBEHHOTO
MIPUHYK/ICHUS 32 CBOI0 BUHY M TIO3TOMY HECeT M3BECTHBIE JIMIIeHUs, ypoH. KOpunuyeckas oTBert-
CTBEHHOCTb, CJIEJOBATENILHO, CBSI3aHA C OOIIECTBEHHBIM OCYKICHHEM MPAaBOHAPYIIUTENS, COLUAIb-
HOH U MOPAJIbHOHM Oe3yMpeuHOCThIO ero rnopeeHus» [1].

IOpunnyeckast OTBETCTBEHHOCTh 00JIAaeT PSAOM CHEeU(UIECKIX MPU3HAKOB, KOTOPBIE T03-
BOJISIIOT BBIJIEJIAT €€ CPEeH IPYIHX BUIOB COLMAIBHON OTBETCTBEHHOCTH: 1) IopuanYecKas OTBET-
CTBEHHOCTbh OCHOBBIBAETCSl HAa TIPABOBBIX HOpMax, (popMasbHO OIpeeieHa U 00NaaeT YeTKOCThIO,
AETATM3UPOBAHHOCTHIO U 00IIe00sA3aTeIbHOCTHIO; 2) I0pUAMYecKass OTBETCTBEHHOCTh TapaHTHPY-
eTcsl TOCYJapcTBOM; 3) I0pUANYECKasi OTBETCTBEHHOCTh OOECIIEUMBACTCS TOCYIAPCTBEHHBIM YOeXK-
AeHeM; 4) MoCIeICTBUSME I0PUINIECKON OTBETCTBEHHOCTH CTAHOBSATCS TOCYAAPCTBEHHOE O100pe-
HHe, TOOIIPEHNe WK OCYXJCHUE U HaKa3aHue; 5) I0pUANYecKast OTBETCTBEHHOCTb OCYIIECTBIISIETCS
B InpolieccyasibHoi popme [29, c. 198].

VYuensle B 00/1aCTH MpaBa, YYUTHIBAsI BCTPOSHHOCTh MOHSATHS IOPUINYECKON OTBETCTBEHHOCTH
B Oosiee oOIiee MOHATUE «COIMAIbHAS OTBETCTBEHHOCTh», MCIHOMBb3YIOT €r0 B KaYeCTBE UCXOTHOM
MOCBUIKM. B cOBpeMeHHOI1 TeopuH MpaBa CyIIECTBYIOT [1B€ KOHLIENIMU COLIMAIBbHON OTBETCTBEHHO-
CTU — MIO3UTUBHAS U HETaTUBHAs1. «PeallbHbIM cofiepKaHUeM MO3UTUBHOI OTBETCTBEHHOCTH SIBJISIETCS
cooOmozeHne cyObeKTOM OOIIECTBEHHBIX OTHOIIEHUH COLIMAIBHBIX HOPM, T. €. COIIUAJIBHO MOJIE3HOE
ooOpsieMoe NoBe/ieHre. B MO3UTHBHOM COIMAIbHOM OTBETCTBEHHOCTH OTPAXKAIOTCS KaK JOJT U 00s1-
3aHHOCTH, TaK M CaMO COIIMAIbHO 3HAUMMOE JEHCTBHE CyObeKTa OTBETCTBEHHOCTH. .. PeTpocrnekTis-
Has (HeraTWBHAsl) OTBETCTBEHHOCTh MOXET PacCMATpPHBATHCS Kak crienuduyeckuil Metos odecrie-
YEeHUs1 OTBETCTBEHHOCTH MO3UTHBHOM... Cama 1o ceGe MO3UTHBHAS COILMAIbHASI OTBETCTBEHHOCTD,
JIMIIEHHAsI CBOETO MeToj1a 00ecTieUeHus1, TPEBPAIIAETCs B JEKJIAPAIIUIO U OKA3bIBACTCS HECTIOCOOHOM
BBITIOJTHATH (DYHKIMIO PETYJIMPOBaHKs OOIIECTBEHHBIX OTHOIIEHHA. OCHOBAaHUEM [11sI BOSHMKHOBE-
HUS TIO3UTUBHOM COLIMAJIbHOW OTBETCTBEHHOCTU SIBJISIOTCS COLMAJIbHBIE HOPMBI. B OCHOBaHMU ke
HEraTMBHOM COIMAJIBHOW OTBETCTBEHHOCTH, COOTBETCTBEHHO, HAXOIUTCS HECOOMOeHNEe TPeOOBaHUIA
COLIMAIbHBIX HOpM» [29, ¢. 198]. Takoe pa3jeneHre HEKOTOPHIMU yUEHBIMU CUMTAETCS] HEMTPaBOMEP-
HBIM: «...TPaJULIMOHHOE IPE/ICTaBIEHUE O IOPUANYECKON OTBETCTBEHHOCTH COCTOUT B TOM, UTO IOpH-
JIMYECKOW OTBETCTBEHHOCTH BCET[a MPHIABAJICsS HETaTUBHBIA OTTEHOK, aCCOIMUPYIOLIHIACS C HAapY-
I[IIEHWEM TeX WJIM MHBIX 3aKOHOB, TMOJ3aKOHHBIX aKTOB, MPABOBBIX OOBIYAEB, MPABOBBIX JOTOBOPOB
U IpyruX IOpUINYECKUX akToB. [IpuaaBast I0puIMUYecKoil OTBETCTBEHHOCTH MO3UTHBHBIN OTTEHOK,
JOITYCKAETCsI €€ OTOXKJECTBICHUE CO CITYKEOHBIM MM TPk IAHCKUM JIOJITOM, MOPAJIbHON 00s13aHHO-
CTBIO COOJTIONIATh T€ UJIM UHBIE CIIOKUBIIMECS B OOIIECTBE OOBIYAH, TPAAUIIMN U APYTUE COLMAIbHbIE
HOpMaTuBbI» [15].

IOpunnveckas OTBETCTBEHHOCTb, SIBJISISICH BUIOM COLIMAIBHOW OTBETCTBEHHOCTH, TaKXke pea-
Jm3yeTcsl B A0OPOBOIBLHOM Y PUHYAUTEIbHOM (hopmax. BosHuKHOBeHME 100pOBOIIBHON (DOPMBI pea-
JIM3AIUH OPUIMYECKON OTBETCTBEHHOCTH OOYCIIOBJICHO BCTYIIEHHEM HOPMATUBHO-TIPABOBOTO aKTa
B CHJIy M BO3HMKHOBEHHEM Y CYOBEKTa MPABOBOTO CTAaTyca, OMPEEISAIONIero ero MecTo B CHCTEMe
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OOIIECTBEHHBIX OTHOIIEHHMA. BO3HMKHOBEHME rOCYAapCTBEHHO-TIPUHYIUTEIBHON (DOPMBI peasn3a-
[IMM OTBETCTBEHHOCTH OOYCIIOBJIEHO MIPABOHAPYILICHUEM U HAJIMYKEM ITPABOBON HOPMBI.

IOpunnyeckas OTBETCTBEHHOCTh HEMBICTMMA O€3 TIPAaBOBOW HOPMBI, TaK Kak 0ObeM U Mepa
IOpPUJINYECKON OTBETCTBEHHOCTU IPEYCMOTPEHbl HOPMOM ITpaBa, KOTOpas CIIyKUT €e OCHOBOMI [29,
c. 198]. «<Hopmsl mpaBa cOCTaBIISIOT OCHOBY, 0a3ucC JIIOOON CUCTEMBI TIpaBa. ITO TOT CTPOUTEITLHBIN
MaTtepHa, U3 KOTOPOro CO3JAI0TCs BCE OTPACIM U MHCTUTYTHI ITpaBa. HopMbl mipaBa sIBJISIIOTCS Tep-
BUYHBIMH JIEMEHTAMU CHUCTeMBI ITpaBa. OHM MCXOIAT OT rOCYJapCTBa U MPEACTABIISIOT COO0M 00IIie-
oOs13aTelIbHBIE MTPaBUIIa oBeAeHN. HopMamu ripaBa peryaupyloTcs He Bee, a JIMIIb HanOosee Bax-
HbIC IJId JKU3HEACATEIBHOCTU BCET'O O6H.[GCTBa U IrpakxaH OTHOIICHMA. Yro xe KacaeTcsl OCTaIbHBIX
OOIIECTBEHHBIX OTHOIIEHHI, TO OHU PETYIUPYIOTCSI HeNPABOBbIMU HOPMAMU»
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E. 10. Urerunosa, C. M. BerukoBa. «OTBETCTBEHHOCTb B ayJJUTOPCKON JICATEITLHOCTI

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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