CEPTE KAPA-MVP3A 'Ia
MAXANT WEBYERKD:" @7
AMEKCAHAP YARHOB /

KPENOCTHAS
POCCHSY
MW]I]I][:Tb HAp0/la
WK NPOU3BON BnacTu?




Muxana Munosn4 IlleBuenko
Cepreii I'eopruesunu Kapa-Myp3a
Auekcanap BacuwibeBunu YUassnos

Kpenoctuass Poccus. Myapocrtb

HapoJa WJIH MPOU3BOJI BJACTH?
Cepus «[lapaiokchl pycCcKOW UCTOPUN»

Texccm npedocmaener npasoobradamenem
http:/fwww.litres.ru/pages/biblio_book/?art=18397964

Kpenocmnas Poccusi. Myopocmo napooa uau npouszeon

enacmu? / C.I'. Kapa-Mypza, M.M. Illesuernko, A.B. Yasmos.: Aneopumm;
Mocxksa; 2016

ISBN 978-5-906842-33-6

AHHOTaAMA

B d¢espane 1861 roma Anekcangp II oTMeHMS KpemocTHOe
npaBo B Poccun. C Tex mop mponuto 155 ner, HO cHopel He
YTUXAIOT JO CUX MOp: 4eM ObUla KpEermocTHasi cucTeMa IJjisl Halller
CTpaHbl — HEU30EKHBIM 3JIOM WJIK CaMOOBITHBIM IyTeM Pa3BUTHSA?
B KHUIE, Hpe[lCTaBJ'[eHHOfI BallleMy BHHMMAaHUIO, TIPpUBOAUTCA
nonpoOHasi MCTOpUsI KPENoCcTHOro mpaBa B Poccum, HamucaHHas
Muxaunom IlleBueHko, KpymHEHIIUM CHEHUATUCTOM IO arpapHbIM
1 colaJIbHbIM OTHOIIICHUAM. ABTOp TMOKAa3bIBACT, NTOYEMY BO3HUKIIO
KpernocTHoe MpaBo B Poccuu, B ueM ero CylHOCTb U KAKKE STArbl OHO



HPOIIO OT 3apoXkJEeHUs [0 MaJeHusl BKIOUMTETbHO. PaszBepHyTOE
MpEANCIIOBUE K KHHUIC HaIluMcall W3BECTHBIN COLHOJIOr, UCTOPUK U
nyomunuct Cepreit Kapa-Mypaa, a B kayectse [Ipunoxenus naercs
OoJblIas CTaThsl KJIACCMKA POCCHICKOW COLMONIOTUM M SKOHOMHKH
Anexcanipa YasHOBa Ha 9Ty XKe TeMy.
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Cepren I'eopruesuu Kapa-
Mypza, Muxana MuHoBuY
IlleBueHkKo, AJIeKCaHIP
Bacuiabesuu YasiHoB
Kpenocrnasa Poccus.
MyapocTts Hapoaa UJaIH
MPOU3BO.J BJACTH?

C.I'. Kapa-Myp3a. ConuajbHblil
pacu3M u pycocoons

OuyeHb BaKHBIM TUIIOM OTHOILEHMS K JIIOASM SIBJISIETCS pa-
cu3M. B ocHOBe ero JiekuT npeacTaBlieHUe O TOM, UTO YeIoBeve-
CKHUM pOJ] HE €/IVH, a IeJIUTCS Ha TOJBUAbl— BBICIIINE U HU3IIIKE.
Pacu3m — yacTb MUPOBO33pEHUs, U TIOTOMY BJIMSIET M HA OTHO-
IIEHMs BHYTPU KaxJoro Hapoaa. Hanpumep, Ha 3anane couu-
QJILHBIA PacU3M B OTHOIIIEHUU K OEHBIM, a 3aTeM K MpOJeTapy-
M («pace paboumx»), IPSMO BBITEKAT U3 pacu3Ma STHUYECKO-
ro. Bipouewm, kako¥i u3 BUAOB pacu3Ma BO3HUK paHbIIIe — MPe/-



meT puckyccuu. Couuonor u3 CHIA Y. TomrcoH, u3yvaBiui
CBS3b MEKAY PACOBBIMU M COLIMATIBHBIMU OTHOLICHUSIMH, TTUCAJL:
«B Anrnuu, rae mpoMbIIUIEHHAs! PEBOJTIONKS TIpOTeKaia ObICT-
pee, yeM B octaibHOM EBporie, colanbHblil Xaoc, MOPOXKICH-
HBIN JPaKOHOBCKOM MEPECTPONKON SKOHOMUKH, TIPeBpaTHI 00-
HUIIABIIKX JETEW B MYILIEYHOE MSICO, KOTOPBIM MO3KE CTAJU ad-
PUKaHCKKE HEerpbl. ApryMeHTbl, KOTOPBIMU B TOT MOMEHT OIPaB-
JbIBAJY TaKoe OOpallieHue ¢ JeThbMU, ObUTA a0COTIOTHO TEMHU Ke,
KOTOPBIMH BIIOCJICACTBUY OMNPABBIBAIA OOpaIlicHUe C padamu».

CoBpeMEHHBIN STHUYECKUI PACK3M BO3HMK Ha 3araje B Ie-
puoa Benmukux reorpapuyeckux OTKPBITUI TOA AEWCTBUEM Ha-
POXAAIOMIETOCs] KaNWTalIu3Ma C MpHUCYIed eMy HeoOXOAUMO-
CTBIO 9KCIIAHCHHU B WHbBIE 3€MJIM U KYJIBTYPHI (paau cepeodpa, 3eM-
JIW, CHIPBSI, PHIHKOB COBITa, paboyeit cuiibl). VICTOprK KanmuTamms-
ma ®epnan Bpozesb copmyaupoBat 3To Takum odpazom: «Ka-
NUTATU3M BOBCE HE MOT Obl pa3BUBATLCS O€3 YCIYKJIMBOH IMO-
MoIIHU 4y:xoro tpyna». B cepennne XVIII Beka AHIIMA TOJIBKO
n3 VIHann u3BieKana exXerofaHo A0X0[, PABHbBIM TPETHU BCEX HUH-
BecTulnii B BenmkoOputanuu. Ecim ydecTs J1I0X0I OT Bcex ee
OOIIMPHBIX KOJIOHUM, TO BBHIAET, UTO 32 UX CUET AeJasIrCh PaK-
TUYECKU BCE UHBECTULIMU U MOAJIEPKUBAIICS YPOBEHD KU3HU aH-
DJIMYaH, BKIII0Yask 00pa3oBaHUe, KYJIbTypy, HAyKY, CIIOPT U T. JI.
Kak mbI 3Haem, Poccust Bcerna pasBuBaiach «0e3 yCIIykKJIUBOW
MOMOIIY YYKOTO TPy/a», XOTs IJIsl TOro caMuM kutessim Poc-
CHU TIPUXOJWIIOCh MHOTO U TSIKEJIO TPYAUThCs (6e1a B TOM, UTO
HE BCE Y HAC 3TO NOHMMAIOT U HA TPYASIIMXCS CBOEH CTPaHbI KO-



KTO CMOTPUT CBBICOKA).

Ha uHTeHCHMBHOCTb pacu3Ma CHJIbHO MOBJIUSUIT KAJTbBUHU3M C
€ro y4eHUeM O JIeJICHUH JTIOJIe Ha U30PaHHBIX U OTBEPKEHHBIX.
Karonuku, 6;1M3K0 MO3HAKOMUBIIMCH C MHAEWIIAMU B XOJI€ 3aBO-
eBaHUsI AMEpUKHU TIOCIie ee OTKphITUs B 1492 1., ObicTpO yoeam-
JIUCh, YTO 3TO MOJHOIEHHbIE Toau («bor corBopui 3Tux mpo-
CTBIX JTIOfICH Oe3 MOPOKOB U XUTPOCTH»), U B 1537 1. [Tana Pum-
CKM1 (pOpMaIbHO MTPU3HAI MH/IEULIEB JIIOIBMU («UMEIOIUMU Ty-
ury»). Hanporus, nypurane B CeBepHoil Amepuke naxe B XIX
BEKE BEJIM TeHOIU]I WHEUIIEB B TOJTHON YBEPEHHOCTH, UYTO HE
HapyIIaloT MpaB YejoBeka. OcHoBaTelb TEOPUH TPAkKAAHCKOTO
obrmectBa anrmickuii ¢gpunocod JIxoH JIOKK momoran cocra-
JIATh KOHCTUTYIMH padoBianenbueckux mrtato CIIA v BiIoxuI
BCE CBOM cOepesxeHust B pabotoprosio. Jlaxe Benukuit Kant nm-
caJl, 4TO «y appUKaHCKUX HETPOB IO MPUPOJIE OTCYTCTBYIOT UYB-
CTBa, 32 UCKJIIOYEHUEM CAMbIX HE3HAYUTETbHBIX».

MBI HeJTOOIICHMBAEeM TOTO BIMSHUS, KOTopoe padbcTBo B Ho-
BOE BpeMsl OKa3bIBAJIO Ha 3amagHoe OOIIEeCTBO B IEJIOM, CBO-
oM fiesio K padberBy B CIHA. KonmoHnu ObLIM 4acThio eBpOIIEH-
CKHUX TOCYJapCTB, U padOTOProBiel 3aHUMAJIICh eBporeiibl. B
1730 r. JIuBeprysib UCToNb30Bal ISl TOProBiu padamu 15 ko-
paoneit, B 1751 r. — 53 kopaons, B 1760r.— 74,8 17701. - 96 1
B 1792 r. — 132 xopabns. Bor nannbie u3 nokaaa 1803 roma: B
1790 r. B anrnuiickori Becr-Unauu (mtatel CIIIA, ObiBIIVE aH-
IJIMIACKOM KOJIOHWeH) Ha 1 cBoOoaHOro nmpuxoamiock 10 pados.,
BO (ppaHIry3ckor — 14, B roytanackou — 23. [la v B eBpONEUCKHUX



CTOJHIIAX MPUCYTCTBOBAIIO padcTBo. B JInccadone B 1633 r. mpu
o01Iel YncaeHHOCTH HaceaeHus okomo 100 ThIC. YelToBeK TOMb-
KO YEpHBIX PadOB HACUUTHIBAIOCH Oosiee 15 Thicsu.

3amMeTuM, 4To rpaxIaHCcKoe OOIECTBO BBIXO/IIEB U3 EBpoITbl
TpUCTa JIeT UCcnob30Bao padcTBO B CIIIA 6e3 Bcskux Mopasib-
HBIX TIPOOJIEM, CUMTASICh OIIJIOTOM AEMOKPATUH — HO B TO ke Bpe-
MsI ¢ 3anaja OChINaa MPOKJATHIMU «JeCTIOTUYECKYI0 Poccrio»
32 KPENOCTHOE IPaBoO, MPOCYIIECTBOBABIIEE OYEHb HEAOJIIO U
JIMIITH B IEHTPAJIbHBIX 00MacTsx. Kcratu, Ha/lo MOMHUTB, YTO Ha-
1ie Bocrnpusitue ucropun Poccun nckaxeno aureparypoit. I1po-
YUTaB B IIKOJIEe «MyMy», Mbl CO3jaéM B BOOOpaX€HUU CTpalll-
HBII 00pa3 KpernocTHoro npasa. Tak ¥ J0KHO ObITh, HO HEJlb-
351 1 3a0bIBaTh, YTO CPEelU KpecThsiH Poccuu oIt KpermocTHBIX
JIMIIb Ha KOPOTKUM CPOK JIOCTHUIVIA TOJIOBHHBL, a yxke B 1830 r.
cocrapisiia b 37 %. [lpaBo mOMENMKOB MpoOAaBaTh Kpe-
CTbsIH 0€3 3eMJIM MPOCYIIIECTBOBAJIO BCero 35 jieT u OblIo OTMe-
HeHo B 1802 r.

Pyccknit sxonomuct Anekcannp Bacuibesny YasHOB B Baxk-
HOM JIJIs1 Hac ceromHs Tpyne «K Bompocy o Teopuu HekaruTa-
JIMCTUYECKMX CHCTeM XO3aucTBa» (1924) mokasblBaeT, UTO Ka-
MUTATUCTUYECKOE XO35IMCTBO 3amnaja B MOJIMTIKOHOMUYECKOM
CMBICJIE TEHETHYECKH POJICTBEHHO PaOOBIIa/IEIbueCKOMY XO35Ii-
crBy [peBHero Puma. Hanpotus, KpernocTHoe pycckoe Xo3si-
CTBO OBUIO OPraHM30BaHO B OOBIYHOM /17151 TPYIOBOTO XO35IMCTBA
(popme, XOTs M OTHABAJIO BJIAIEJIbIly OMpPENeTIEHHYIO YacThb MPO-
JyKTa Kak KpernocTHyio peHty. Hapognoe xo3siictBo Poccun Ha-



YMHAs C IEPBOOBITHO-OOIIMHHOTO CTPOSI TIOIILJIO 110 UHOMY Iy TH
pazBuTus («Oe3 padCcTBa»), YeM X03iCcTBO PuMckoit nmmepun
v 3ateM 3anagHou EBpornbl.

Hns pycckux mpo6iema STHUYECKOTro pacu3Ma Oblla HeaKTy-
aJbHa — B 30HAX MHTEHCUBHBIX MEXITHUUECKUX KOHTAKTOB Ka-
3aK{ Be3/Ie BCTYIAIN C MECTHBIMHU 3THOCAMH B OOMEH KyJbTyp-
HBIMU HaBBIKAMU ¥ JOCTHKEHUSIMH (IOCTAaTOYHO CPAaBHUTH 00-
JIMK ¥ poMbIciibl KazakoB JloHa, Kybanu, Vpana, Cemupeubs u
Amypa). Takum ke ObLJIO OTHOIIEHHE 3eMJICTIPOXOAIIEB K HAPO-
nam Cubupu u CeBepa. CJIOXUBIIAACS B POCCUIACKOM OOITIECTBE
THUIT MEKITHUYECKOTrO OOIIEKUTHUSI — OTIeIbHASL TeMa, KoTopast
3[IeCb HE 3arparuBaercs. lpyroe Aeno — COUMalbHBI Pacu3M,
KOTOPBIM COIPOBOXJAIMCh U B POoccHM BCIBIIIKY COLUANIBHBIX
ITPOTUBOPEYHN.

Ha 3anage coumanbHbll pacu3M B nepuof (hOpMUPOBAHUS
KalMTAJIM3Ma CTaJl YacThlO0 KYJIbTYpPBI, 1a)Ke€ BOILEN B KYJbTYp-
Hoe sAapo odmecTtBa. MM ObUT MPOHUMKHYT W JIMOepau3M Kak
OCHOBHOE Hujeosornyeckoe yuenue. Agam Cmur nucair: «Yesno-
BEK, BCSl )KM3Hb KOTOPOTO MPOXOAUT B BBINOJTHEHUM HEMHOTUX
MPOCTHIX OIEpAalliid, CTAHOBUTCS] TAKUM TYITbIM U HEBEKECTBEH-
HBIM, KAKUM TOJIBKO MOJKET CTaTh YeJIOBEUECKOE CYIIECTBO. .. Ho
B KQKJIOM Pa3BUTOM [IMBUJIM30BAaHHOM OOIIIECTBE B TAKOE UMEH-
HO COCTOSIHME JOJUKHBI HEM30€XKHO BIaJaTh TpyJsIIuecs Oef-
HSIKM, T. €. OCHOBHAsl Macca Hapoa». ITO JIOKHOE CYKIEHUE —
MPOAYKT UJIEOTIOTMH, ONTPOBEPTHYTHIN HAYKOU.

B Cpennuie Beka colManbHbIi pacu3M, CBOMCTBEHHBIN Pado-



BiIagenbueckoMy Pumy, ocrnaGeBasl Moj BIMSIHUEM XPUCTHAH-
ctBa. Ho yxe B XVI Beke («Bo3poxkaenne») 3ana ctan 0co3Ha-
BaTh ce0s Kak HacjieqHWKa PrMa u BoccTaHaBIMBATh B IIpaBax
padcrBo. Yepes Typuuto nocrynanu B EBpory yrHaHHbIE KPbIM-
CKUMU TaTapaMU CJaBsHE, BO3POAWIA PadOTOProOBII0 (PPU3HL
®pusbl — HAPOTHOCTH, POACTBEHHAS CAKCaM — JKMJTH Ha rodepe-
Kbe CeBepHOro Mops B palioHe ycTbsl PeitHa (3aHATas UMM Tep-
putopusi HasbiBasach Ppucnanaueit). [lorom onu 3acensim AH-
0. 1o ObUT HAPOA (hepMepoB, KOTOPHIE B TO ke BpeMsi ObUIH
ToproBiaMu u Mmopexogamu. B CpeHue Beka IJ1JaBHBIM TOBApOM
B UX TOProOBJIE CTaJI PaObl, KOTOPBIX OHU CKYIaJIM Y HOPMAaHHOB.
XO03sCTBeHHBI YKJ1a]] (PpU30B MO3%ke ObLIT BOCIIPOM3BE/IEH Kak
COBPEMEHHBIN KanuTaJIi3M.

ConmasibHpld pacu3M — OJWH W3 KOPHEW MaJIbTy3MaHCTBA,
yUYEeHHUsI O HEOOXOIMMOCTH BOCIIPENSATCTBOBATh «Pa3MHOKEHHIO
OeqHBbIX», KOTOPbIE MOJCITYAHO BOCHIPUHUMAJIMCH KaK OTBEPKEH-
Hble. Pukapno mucan, 4Tto mepBas 3aj1aya pbIHKAa — 4epe3 3ap-
TIUIATy PEryIMpOBaTh YMCIEHHOCTh «packl pabounx». Bce Teopun
PbIHKA OBUTM TIPE/IeIbHO KECTOKU: PBIHOK JIOJKEeH ObLT yOUBaTh
JIMIITHKX, KaKk Oe3qyIIHbIA MeXaHu3M. DT1o Beipasil Tomac-Po-
O6ept ManbTryc, KoTophii B Havane XIX Beka ObuT B AHIVIUM OfI-
HUM M3 HanboJiee YNTAEMbIX aBTOPOB U BBIPAXKAJ «CTUJIb MBIIII-
JICHUsT» TOTO BpeMeHU: «YesIoBeK, MPUIIIeANINI B 3aHATHIN yKe
MUD, €C/IM OOIECTBO HE B COCTOSIHUM BOCIIOIB30BATLCS €T0 TPY-
JIOM, He UMeET HM MaJISHIIIero mpaBa TpedoBaTh KAaKOro Obl TO HA
OBbLJIO TTPONMTAHMUSI, ¥ B IEUCTBUTEILHOCTY OH JIMIITHUK HA 3eM-



ne. [Ipupona nopeneBaeT emy yIaaUThCS, U HE 3aMEIJIUT cama
MIPUBECTU B UCTIOJIHEHUE CBOW ITPUTOBOP».

¥V Manbryca [lapBuH B3su1 Metadopy O0phObI 3a CYIIECTBO-
BaHME U TIepeHeC ee U3 YeJOBEUYECKOro OOIIecTBa, K KOTOPOMY
npuiarai ee Manbryc, B AuKyIo nnpupony. Otryna ata metadopa,
y’Ke C aBTOPUTETOM HayYHOM TEOPUH, BEPHYJIAch B chepy COLU-
AJIbHBIX OTHOILEHUH. Tak BO3HUK COLIMAJI-IAPBUHU3M- YYEHUE,
niepeHocsiIee KUBOTHBIN MPUHIIUIT OOPbObI 32 CYIIECTBOBAHUE B
OOIIIECTBO JofIel. DTO MPUIAET HEPABEHCTBY BUAUMOCTD «ECTe-
CTBEHHOTO» 3akoHa. AHrimiickuii ¢punocod ['epdepr Cniencep
nucalt: «bemHocTh Oe31apHBIX, HECUYACThsI, OOPYIITMBAIOIIMECS Ha
HeOJIaropa3yMHbIX, TOJIOfl, U3HYPSIOMIUN Oe37eJIbHUKOB, U TO,
YTO CHJIbHBIE OTTECHSIIOT CJIA0BIX, OCTaBJISI MHOTMX HA MEJIH U B
HUIIIETE — BCE 3TO BOJISI MYJIPOTO M BCEOJIAroro MpOBUICHUST».

®punpux Humme roopur eme OGonee xectko: «Cocrpana-
HUe, MO3BOJIsIIoNIee CTa0bIM U YTHETEHHBIM BBIKUBATh U UMETh
MOTOMCTBO, 3aTPYAHSET JAEUCTBUE MPUPOAHBIX 3aKOHOB 3BOJIIO-
. OHO YCKOpSIET BBIPOKIEHUWE, pPa3pyllaeT B, OTPULIAET
Ku3Hb. [loueMy npyrue OMONIOrnYecKre BUJIbl JKUBOTHBIX OCTa-
10TCA1 310poBbIMU? [IOTOMY UTO OHM HE 3HAIOT COCTPAJAHUS».
Bacumui BacunbeBuu Po3anos 3ametit: «Hutiie mouruiy mno-
TOMY, UTO OH OBbLJT HEMeIl, ¥ IIPUTOM — CTpaiatouii (O0JIe3Hb).
Ho ecnu Obl pycckuii 1 oT ce0s1 3aroBoprJ Obl B ayxe: «Ilamaro-
IIEro ele TOJKHU», — ero Obl Ha3BaJIM Mep3aBleM U BOBCE HE
CTaju Obl YUTATh».

W3BecTHO, UTO MaJIbTy3MaHCTBA He OBUIO B PYCCKOU KYJIbType



XIX Beka (OHO BHEAPSETCS TOJIBKO CErO/IHS, BIPOYEM, YKE HE B
PYCCKOM, & UCKYCCTBEHHOU «PBIHOUYHOW» KYJIBTYpe, TIOPOXKJICH-
HOW HBIHEHTHUM Kpu3ucoM). ColaibHble MEXaHU3MBbI, TIPeTIsiT-
CTBYIOIIIME PACTIPOCTPAHEHHIO MAJIbTY3UAHCKUX B3IJISI0B, ObLTH
U3JaBHA BEIPA0OTaHBI KPECThTHCKON OOITMHON (HaIeleHUE 3eM-
JIeU «110 efgokam»). IIpenynpexkaeHus MpoTUB COLMAN-TapBH-
HU3MAa PETYJISIPHO «ITPOU3HOCUIIUCH» B JIETOMUCSX U «TIOYYEHU-
sX» KHsA3eu u napeu. Eiie B «Pycckoit npasae» fpociaBa Myn-
poro ckazaHo: «He 1o3BoJisAiTe CUIBHBIM MTOTYOUTh YeJIOBEKa».

[Ipu BocripUATUM JapBUHU3MA B PYCCKOM HayKe MPOU3O0IILIO
€ro OYMILEHNe OT MAJIbTY3MAaHCKON KOMIIOHEHTBI, UTO SIBJISIETCS
3aCTYKUBAIOLIMM CAMOT'0O MPUCTAJILHOTO BHUMaHUsI (peHOMEHOM
KYJIbTYpbl. B CBOMX KOMMEHTApUSIX PYCCKUE YUEHbIE IIPeayIpe-
K1, YTO JAPBUHU3M — AHIJIMHCKAs TEOpHs, KOTOpask BJOX-
HOBJISIETCSl TIOJIUTIKOHOMUYECKMMH KOHIEMIIUSIMU JINOepasib-
Hou Oyprkyasuu. [Iponsoliia ananranus JapBUHA3MA K PYCCKON
Ky/IbTypHOU cpene («/lapBun 6e3 MasnbTryca» ), Tak 4TO KOHIIETI-
VST MEKBUIOBOW OOPBOBI 32 CyIIECTBOBaHKE OblTa JOMOTHEHA
Teopuel MeXBUOBOI B3aUMOITOMOIIIH.

H.A. Bepases nucan B 1946 r.: «EcTb ABa moHUMaHuUs 00-
IIeCTBa: WM OOINECTBO NMOHMMAETCs KaK MPUpoa, Wi oOIIe-
CTBO TIOHMMaeTcsl Kak ayX. Ecimm o0imecTBo ecTh mpuposa, To
OTPaB/IBIBACTCS] HACWJIME CUJIBHOTO HaJl CJIA0BIM, TIONOOP CHJIb-
HBIX U TTPUCTIOCOOIEHHBIX, BOJISI K MOTYITIECTBY, TOCIIOJICTBO Ye-
JIOBEKa HaJ| YeJIOBEKOM, paOCTBO M HEPaBEHCTBO, YeJIOBEK 4Ye-
JIOBeKy BOJIK. Ecyi 00111ecTBO ecThb IyX, TO yTBEPKIACTCS BhIC-



11asi [IEHHOCTh YeJIOBEeKa, MpaBa YeJloBeKa, CBOOOIa, paBEHCTBO
U OpaTCTBO... DTO €CTh PA3IMUME MEKAY PYCCKON M HEMEIKOW
uaeeit, mexay JlocroeBckum u 'erenem, mexay JI. Tonacteim u
Hurme».

Bcernnecku conpan-nqapBuHU3Ma — HEOOBIYHOE SIBJICHUE B PYyC-
ckoi Kyabrype. OnuH Poccus nmepexwna B Hadane XX Beka
B MOMEHT HAa3pEBaHUs KaTaCTPO(PUUYECKOro COIUAILHOIO KOH-
(pmukra. [Ipyroyi nepexuBaeT CEroaHsl.

B nauvane XX Beka, o Mepe HaCTYIUUICHUsI KalluTaIM3Ma 3a-
IIaIHOTO THIIA, MTOAPHIBAINCH COLUATBHO-(PHUIIOCO(PCKUE OCHOBBI
cocyioBHOro odriectBa Poccuu, MEHSAIMCh IEHHOCTU U «TTPUBU-
JIETUPOBAHHBIX KJIACCOB», U TPYISIIUXCS — TPEJICTABJIEHUSI O Ye-
JIOBEKE U ero mnpaBax. VI3MeHeHusi B cUCTeMe LIEHHOCTEN cpa-
3y NPUBOAWIMA K OYEBHUJHBIM IS BCEX U3MEHEHUSM B KU3HE-
YCTPOMCTBE — COBEPIIAJICS OTXOH OT MAaTePHAIMCTCKUX YCTAHO-
BOK [MOMEUIMKOB, BJIA/IE/IbLEB NPEANPUATAN U LTAPCKOTO MTPABU-
TEeJbCTBA. B KyJIbTypy HpaBsIlMX KJIACCOB MPOCAYUBAJICS U CO-
MaJI-TAPBUHI3M, UEOJIOTHS 3aIaIHONU OypKyas3uH.

Ta HeGosbilast YacTh KanutaiaucToB Poccum, koTopasi cMor-
J1a BOUTU B CUMOUO3 C «UMITOPTUPOBAHHBIM» 3alaTHHIM KaruTa-
m3MoM, niociie 1905 r. 3aHsi1a CToNb paIuKaIbHYIO COLIMAN-1ap-
BUHHUCTCKYIO TTO3UIIMIO, YTO BCTYNWIA B KOH(PIIUKT C KYJIbTyp-
HBIMM HOpMaMH TIO/IaBJIAIONIEro OOJIBIIMHCTBA HaceeHus. Tak,
rpyIia MOCKOBCKUX MUJUIMOHEPOB, BBICTYNUB B 1906 r. B noa-
JePKKYy CTOJBIIIMHCKOW pedopMbl, 3asiBUIIA B Oecesie ¢ Koppe-
CHOHJEHTOM XypHaJia «JKOHOMUCT Poccum»: « Mbl moutu Bee 3a



3aKkOH 9 HOSI0pA. .. [ludpdepeHnmaum Mbl HUCKOJIBKO He OOMM-
cs... U3 100 momyronoansix Oyaet 20 xopommx xo3seB, a 80 6a-
TpakoB. Mbl CEHTUMEHTAIbHOCTBIO He cTpaaaeM. Haiu uneasst
— aHIocakcoHckue. Ilomorars B epBy1o ouepeib Hy)KHO CHJIb-
HBIM JO[sIM. A CTaOEHbKUX /12 HHITUKOB MBI KaJIeTh HE yMEeM».

Hapacranue peBOMOLIMOHHBIX HACTPOEHUM B KPECTBSHCTBE
BBI3BAJIO PE3KUI CABUT COLMAIBbHON (PUIIOCO(UU NUTHI BIpPa-
BO. ColManbHblid pacu3M CTajl XapaKTepeH Jaxe sl YMEpEeH-
HO JieBbIX pusiocopoB. Harmpumep, H.A. bepnsieB B TOT MOMEHT
u3Jaraj ONnpe/iesieHHO pacucTckue npencraBieHus: «Kymnprypa
CYILIECTBYEeT B Hallerd KpoBu. KynbTypa — 1eyio pacel U paco-
BOro nogaodopa... «[IpocBeTutenbHOE» U «PEBOIOIMOHHOE» CO-
3HAHUE. .. 3aTEMHUWIO AJIs1 HAYYHOrO MO3HAHUSI 3HAUEHUE PACh.
Ho oO0bexkTrBHAS He3aMHTepecOBaHHAsI HayKa JOJKHA TPU3HATH,
YTO B MHPE CYILECTBYET JBOPSHCTBO HE TOJBKO KaK COLMAJIb-
HBII KJIACC C ONpEeAEeHHBIMA UHTEPECAMH, HO KaK KaueCTBEH-
HBII TyIIEBHbIN U (PU3UYECKUI TUIL, KAK THICSTYENIETHSS KYJIbTY-
pa nyrm u tena. CyniecTBoBaHUe «Oesiol KOCTH» €CTh He TOJIBKO
COCJIOBHBIN TIPEAPACCY/IOK, 3TO €CTh HEOIIPOBEPKUMBIN U HEUC-
TPeOUMBIN aHTPOIOJIOTUYECKUI (PAKT».

ColmanbHbIid pacu3M JTUTHI COMTPOBOKAAIICS BCILIECKOM Y-
coobum — pa3sHOBUAHOCTH pachu3Ma STHUIECKOTO, HaIpaBJieH-
HOT'O MPOTHUB PYCCKOTO MPOCTOHAPObS, @ 3aT€M U BOOOILIE MPO-
TMB pycckux. Ilocne kpectbsiHckux BonHeHui 1902-1907 rr.
rlepanbHast SUTA KaYHYIaCh OT «HAPOAOIIOKIIOHCTBA» K «Ha-
POIOHEHABUCTHUYECTBY». Ka/ieT 1 u3BeCTHbII KyabTyposior Mu-



xaw1 OcunoBud ['epiieH30H nucan B kHure «Bexu»: «KakoBbl
MBI €CTh, HAM HE TOJIbKO HEJIb351 MEUYTATh O CJIIMSIHUM C HAPOJOM, —
00ATHCS MBI €10 JIOJIKHBI TYIIE BCEX Ka3Hel BJIaCTH U OJ1arocyioB-
JIATB 3Ty BJIACTb, KOTOPAsl OJHA CBOMMM IITHIKAMU U TIOPbMAMU
ellle Orpax/1aeT HacC OT SIPOCTU HAPOAHOM».

BugHbi ucTopuk akageMuk BecenoBCKuM NMUIIET B JHEBHU-
ke: «Emie B 1904—-1906 1r. 51 yauBIIsiiIcs, Kak U Ha YeEM JAEePKUT-
Csl TaKOE UCTOPUYECKOE Helopa3ymMeHue, kak Poccuiickas M-
niepus. Tenepb MO€ MHEHUE O HapoAe HE U3MEHUJIOCh. bhiaio
ocTaioch ObiJIOM. . . [TocTieiHYEe BeTBY CIIABSTHCKOM pachl OKa3a-
JICh CTOJTb K€ HECTIOCOOHBIMU YCBOUTD M Pa3BMBATh JAJIbIIIE CB-
POMENCKYIO KYJbTYPY U BbIpaOOTaTh MPOYHOE FOCYAApPCTBO, KAk
U JIpyrue BEeTBH, paHbIlle BIaBIIME B paOCTBO». B mpyrom me-
CTe OH TOBOPUT orfpejiesieHHee: «l ofgamu, Mano-rnoMaiy, y Me-
HsI CKJIaJIbIBAJIOCH YOEKIEHUE, UTO PYCCKHE HE TOJIBKO KYJIBTYP-
HO OTCTajasi, HO M Hu3IIas paca... [loBcenHeBHOe HaOMOIEHEe
MOCTOSIHHO MPUBOAWIO K BBIBOJY, YTO MHOCTPAHLIbl U PYCCKUE
CMEIIIAHHOTO MPOUCXOK/ICHUS 1apOBUTEE, KYJIbTYPHEE U 3HAUU-
TEJILHO BbIIIIE, KaK MaTepyaJ Jisl KYJIbTYpbl».

[IoHATHO, YTO BCE 3TO CIUIAUYMBAJIO PYCCKOE MPOCTOHAPOIbE
OTBETHOW HEHABUCTHIO U MIOPOXKIAIO B HEM OTBETHBIN COLIUATb-
HBIM PACU3M, UTO ¥ POSIBUIIOCH BO B3aMMHOM K€CTOKOCTH [ pax-
JTAHCKOW BOMHBI.



M.M. IlleBuyenko. UcTopus
KpenocTHoro npasa B Poccun

I'nasa I
JTopeBOJIIOLUOHHAS U
coBeTCKas ucropuorpadus o
KpenocTtHoMm npase B Poccun

Bplime yxe oTMedanock, 9To 0 KperocTHoM mpase B Poccun
nucanu MHorve u MHoro. CymiecTByiolasi Mo 3Toi rnpoodiaeme
JUTeparypa npsiMo-Taku HeoOo3puMa. OHa HACUMTHIBAET COTHU
OOMNBIINX U MAJIBIX padOT, B KOTOPBIX MCCIIEIOBAHbI Pa3InIHbIE
ee acneKThl. B cBoem ncropurorpaguaeckom 0030pe Mbl OCTaHO-
BUMCSI TOJIBKO Ha BOIPOCE MPOUCXOKAEHUS KPETIOCTHOTO MpaBa,
TIOCKOJIBKY OH OBUI M TIPOJIOJKAET OCTaBaThCsl HauOoJee Criop-
HBIM B HCTOPHYECKON Hayke. Kak ke TpakToBascs 3TOT BOIPOC
B JIOPEBOJIIOLIMOHHOE BpeMs? MI3BECTHO, UTO B PYCCKOM JBOPSIH-
CKO-OyprKya3HOU HCTOPUYECKOW HayKe MPY HAJTMYUY MHOKECTBA
OTTEHKOB 10 BOTIPOCY 3aKPETIONIEHHU I KPECThSIH TOBOJILHO YETKO
0003HAYMIINCH JBE OCHOBHbBIC KOHIETIIIMU WM TEOPUH — yKa3-
Hasi 1 6e3yka3Hass. OCHOBOIIOJIOKHUKOM TEOPHH YKa3HOTO IMPO-
UCXOK/IEHUSI KPENOCTHOTO MpaBa crpaBeiuBo cuutaercs B.H.



Tatumes. B 1734 r., pa3dupas crapble apxuBHbIE PYKOIIUCH, OH
Harren Cyneonuk 1550 ., B 88-11 craTthe KOTOPOTro roBOPHUTCS 00
YCTaHOBJIEHUHM OIPeIeJIEHHOTO CPOKa JIJIsl CRBOOOIHOTO Mepexoa
KPECThbsIH OT OJIHOTO 3eMJIeBJajiesiblia K apyromy. HaiineHHblii
TarumeBbiM 3k3eMIuisAp CyneOHHMKa MPEICTaBIsA cOOOH BeH-
KOJIEMTHO O(pOPMIIEHHYIO PYKOMKCh, U OH MIOIAPUJII €€ «SIKO Belllb
JIUBHYIO» umrieparpuiie AHHe VIBaHOBHe, a KOIHUIO C Hee OT/Aas B
Axaznemuto Hayk. Hafo 3ametuTsb, 4to Oosee paHHHUE 3aKOHO/A-
TeJIbHbIE TAMSTHUKHY, UMEBIIHE XOXK/IEHHE B TOCYIapPCTBE MEX Ty
Pycckoit [paBmoit u Cyne6rukom 1550 1., B TO BpeMs YYeHbIM
He ObUIM ellle U3BECTHBI, XOTsA TaTHINEeB W JoraabiBajics 00 ux
CYIIIECTBOBAHUHU.

Hapsiny ¢ Cynebnukom MBana IV B.H. TatumieB otsickai
yKa3 0 Oersbix KpecThsiHax oT 24 Hostops 1597 r. B ykaze 3anu-
caHo: «KoTopble KpecTbsiHe. .. U3 IOMECTel, ¥ U3 BOTUMH. .. BbI-
6exxanu 10 HeiHenHero 106-ro roay 3a nsTh JeT, — U Ha Tex Oer-
JIBIX KPECThSIH B MX TIOOETe. .. TABaTH CY/] ¥ CHICKMBATh HAKPEIKO
BCSIKMMH CBICKH. A TIO CYly Y TIO CBICKY TeX KPECThsIH OErJIbIX ¢
’KE€HAMH U C IETbMH U CO BCEMM MX KMBOTHI BO3UTU UX Hazaj,
rae k1o xui...»[1]. ConocraBnss aanee crarbio 88 CyneOHMKA
1550 r. o npaBe kpecTthsiHCKOrO rnepexona B FOpweB JeHb OCeH-
HUIA ¢ yKa3zoM 1597 r. 0 IATUJIETHEM CPOKEe ChICKa OEIIbIX Kpe-
CTbsiH, TaTuIeB MpHUILIeN K BBIBOAY, YTO 3a IATH JieT 10 1597 r.
«3aKOH O Hemepexo/ie KPECTbsIH YIYMHEH», T. €. YTO B 1592 r. Ob11
u3/aH yka3 00 ormeHe KOpbeBa 1Hs 1 0 IPUK PETUIEHUH KPECThsIH
K 3eMJIe, Ha KOTOPOil OHU CHUJIEJIY, TOJIbKO TEKCT TOTO yKa3a He



COXPaHUJICS.

Tak poawni ach Teopust 00 YKa3HOM 3aKPETIONIEHIH KPECThsH.
DTy TEOpUI0 B OCHOBHOM MpUHAIM U gpyrue uctopuku X VIII
cronetus, B yactHocty .H. Bontun u M.M. Illep6aroB. B Ha-
yaisie XIX B. cropoHHrKOM yka3Hou Teopuu BeicTynil H.M. Ka-
paM3uH, KOTOPbIM CBOMM aBTOPUTETOM HaJI0JITO YTBEPAUI TaTH-
IIEBCKUU B3IV B PYCCKOM UCTOPUOTpapuu.

[To muenuio H.M. Kapam3uHa, kpectbsiHe 10 koHIa X VI B.
OBUTM BOJIBHBIMU XJIEOOMAIIIaMi CBOOOJHBIMHU apeHIaTOpaMu
gyxoi 3emsid. Ho B 1592 umm 1593 r. Bopuc l'onyHoB uznan
3aKOH, KOTOPBIM OTMEHWJI ITepexo/ibl KpecThsiH B FOpbeB 1eHb 1
c/eslal ux KpenocTHeiMU. «Mbl 3HaeMm, — nucait H.M. Kapawm-
31MH, — YTO KPECTbsIHE MCKOHU MMeNU B Poccum rpaxaaHcKyio
cB0OOMY, HO O€3 COOCTBEHHOCTH HEABMKUMOM: CBOOO/TY B Ha3HA-
YEHHBI 3aKOHOM CPOK NEPEXOIUTh C MeCTa Ha MECTO, OT BJa-
Jenblia K BIAJENbIly, C yCIIOBUEM 0OpadaThiBaTh 4acTh 3eMIIU
Iist ceOsl, IPYTrylo — JJisl TOCTIOAMHA WU TUIATUTh eMy OOpOK.
[IpaBurens (bopuc I'ogynos. — ML.IIL.) BuAen HEBBITOOBI CETO
nepexosia, KOTOpblid 4acTo 0OMaHbIBa HA/IEKIy 3EMIIE/IENbIIEB
CBICKaTh T'OCIIOJMHA JIyYIIIero, He J1aBajl UM OOXKHUBAThCS, MPU-
BBIKAaTh K MECTY U K JIO/ISIM JIJIs1 YCIIEXOB XO3SIICTBA. .., — YMHO-
JKaJl YMCII0 OpoIsAT U OSTHOCTD: IyCTENU Cejla v IGPEBHU, OCTaB-
JIsieMble KOUEBBIMU KUTEJISIME; TOMBI OOMTaeMble, MJTH XVKUHBI,
najaim OT HepaJeHusl X035€B BpEMEHHBIX. . .: 03 COMHEHUSI JKe-
Jast JoOpa He TOJNBKO BJIaJesbilaM, HO M paOOTHUKAM CEJIbCKUM
— JKeJlasi yTBEpAUTh MEXIy UMH COI03 HEM3MEHHBIN, Kak Obl ce-



MENCTBEHHBIN, OCHOBAHHBIA HA €MHCTBE BBITOJ, Ha 0JIaroCOCTO-
SITHUM OO0IIIeM, HepasieIbHOM, — OH B 1592 umm B 1593 roay 3a-
KOHOM YHHUTOXWJI CBOOOJIHBIN TIePEeXOJl KPECThsIH U3 BOJIOCTU
B BOJIOCTb, U3 CEJla B CEJI0 M HABEKM YKpPENuJ MX 3a rocrojaa-
Mu»[2].

Takum oo6pazom, H.M. KapamsuH, kak u B.H. Tarumes, cuu-
TaJI, YTO KpecThsiHe B Poccru ObLITN 3aK PETIOIECHBI CIISITUATbHBIM
3aKOHOM ITpu mpasieHun bopuca ['ogyHoBa. IIpuuem oH sIBHO
OIpaB/bIBaJl U3[IaHUE ITOrO 3aKOHA, KOTOPBIi, C €ro TOUKH 3pe-
HUS, ObUT B OJJTHAKOBOH CTETIEHW BHITOJHBIM U JIJIsI 3eMJIeBJIa-
JeNIbLEB-(PeoqaoB, U 1J1s1 KPECTbSIH.

Bo Bropoii uerBeptu XIX B. goragka B.H. Taruinesa o cy-
IIECTBOBaHUU yKa3a 1592 r., 3aKkpenocTUBILErO KPECTbsIH, CTaa
MOJBEPraThCsl CEPbE3HOMY COMHEHHUIO. TaTuIEeB BepuII, 4To Ta-
KOU yKa3 ObUT U3/IaH, U 3aJaua UCTOPUKOB 3aKJII0YAETCS B TOM,
4yToOBI ero HaiTu. Ho cpeu BeJIMKOro MHOXKECTBA JIOKYMEHTOB,
CTaBIIMX U3BECTHBIMU 1ociie TaTuileBa, HUKaKUX CJIE0B TUIIO-
TETUYECKOI'0 3aKOHA HE OKa3aJioCh.

B 1836 — 1838 rr. BeIIUIM YETHIpE TOMa «AKTOB apXeorpa-
(puaeckoit FKcreAUIIUN», B KOTOPHIX OIMyOIMKOBaHBI MaTepHa-
Ji61, OXBateiBatoIye nepuof ¢ 1294 no 1700 r. ABTop npeaucio-
BUA K 9TUM MaTepuajaM, a TaKOBbIM, 10 ITpeanonoxeHuio K.A.
[MaxxutHOBa, ObUT I1.M. CTpoeB, monbITANICS HECKOJBKO MOIHO-
BUTH Teopuio Tarumea — Kapam3una o0 yKa3HOM MPOHUCXOXK-
JEHUY KPEMOCTHOTIO MpaBa. 3a UCXOAHBINA MYHKT KPECTbSIHCKOTO
3aKPEIOLLEHNS OH B35 pEaJIbHO CYIIECTBOBABIIMM YKa3 OT 24



HOs10ps1 1597 1. Cwmpbicn 3toro ykaza CTpoeB BUEeN HE B yCTa-
HOBJICHUY TISITUJIETHETO CPOKa JIaBHOCTH Jiisi Po3bicka yoexas-
IIUX KPECThsIH, a B oTMeHe crathk 88-it CyneOnuka 1550 r., 1. e.
B I[IOJTHOM 3allPELIEHUU KPECTbSIHCKUX NepexoioB|[3].

Amnanorn4yHoil Touku 3penus npuaepxkusaics u H.C. Apipl-
OaleB — pycCKUil MCTOPUK, MPUMBIKABIINI K TaK HAa3bIBAEMOM
ckenTryeckou mkone. B cBoem tpyne «IloBectBoBanue o Poc-
cun» ApupiOaliieB mcai, YTo CyJOINpPOU3BOACTBO «B OTEUECTBE
HaIlleM TeKJIO, KaK BUIHO, TPEeKHUM TOpsiikoM, 1o CyneOHuKy,
KOTOPBIM HECKOJIBKO M3MEHMUJICS yKazoM naps Penopa MoanHo-
BU4a (HOSIOpst oT 24 uricna 1597 roma), yKperuisonuM KpecThsiH
3a MoMelmKamMu»[4].

Opnnako Touka 3penusi [I.LM. Crpoesa u H.C. ApipibameBa
Ha ponb yKaza 1597 r. B 3aKpenomennn KpecThsiH He OblIa J0-
CTaTOYHO apryMEHTUPOBAHA U, KaK ClpaBeaanBo 3ameTu K.A.
[la:)xuTHOB, «HE Mpou3BeJia B TO BpeMs BIieuaTieHus»[S].

Tak pemanacek npoodiaeMa MpOUCXOXAEHUsT KPEOCTHOTO Tpa-
Ba JABOpsaHcKMMU ucropukamu B XVIII u nepsBon nosoBuHe
XIX B. OnHako cTaBuUJI ach TOr/AA 3Ta MpodIeMa B MOBECTKY JIHS
OYeHb POOKO, HEPEUIUTENILHO, TIOCKOIbKY MPaBUTEILCTBO KaTe-
TOPUYECKH 3aIpellaio BhICTYNATh KaK B 3allIUTY, TaK U B OIMPO-
BEpKEHHE KPENOCTHOro rpasa. bomee riybokas HayyHas pas-
paboTKa ee Havyayach JIMIIb ¢ KoHIa 1850-x rr., Korma camu
NpaBsle BEPXU BbIHYKAEHB ObUIM MPU3HATH HEOOXOIUMOCTD
0CcBOOOXIeHUsT KpecThsiH. [Ipy 3TOM OIHU aBTOPBI MPOIOIKA-
JIM CTOATD HA MO3ULMAX YKAa3HOU TEOPUH, JPYTUe — CKIIOHSIUChH



MIPU3HAHUIO HAPOXK[IABINENCS Oe3yKa3HOW TEOpUr 3aKperiole-
HUST KPECThSIH.

CTOpOHHUKM yKa3HOW TeOpUH (PaKTUUECKU 3aLUILAIN TOJIO-
*KeHus1, BeIABUHYTHIE elne TaruieBbiM U KapamsunbeiM. He co-
[JIAIIAsCh TI0 HEKOTOPHIM BTOPOCTETIEHHBIM BOITPOCAaM, BCE OHU
CXOIMJTMCh Ha TOM, YTO KpernocTHoe mpaBo B Poccum yTBepnu-
JIOCh BCJIEAICTBUE M3/IaHWsI HEKOETO TMPaBUTEIbCTBEHHOTO YKa3a.
[Tpuyem mnosiBiieHHE TOrO yKa3a OOJBIIMHCTBO U3 HUX OTHOCH-
Jo K KoHuy XVI B., cunras, 4ro 0 TOrO BPEMEHU KPECTbSHE
ObLTA CBOOOIHBIM, OpPOISTINM HaceaeHueM. Takoro pomga MbICITh
HauOosiee MoJHO BbipaxkeHa B padotax b.H. Unuepuna.

b.H. YnuepuH u3BecTeH Kak aBTOp TEOPUH roCyJapCTBEHHO-
r0 3aKperoIeHnsl U packpenoieHusi cocnopuid. [1o ero mHe-
HUIO, 10 X VI B. Ha Pycu He ObLJIO He TOJIBKO KPEroCTHOTO MPaBa,
HO M IOCYAapCTBa, KOTOPOE OH CYMTAN HAJKJIACCOBOM OpraHm3a-
1IMEN ¥ TBOPLIOM UCTOPUH, €€ €IMHCTBEHHOU IBUKYIIIEU CHUJION.
['ocymapcTBO OTCYTCTBOBAJIO TOrAA MOTOMY, yTBepkaan Yuue-
PYH, UTO €r0 CYIIECTBOBAaHKE ObIJIO HEBO3MOXHO TPH BCEOOIIIEH
Oponsiuectr HaceneHus. B pabote «OmbIThI IO UCTOPUM PYCCKO-
ro npaBa» OH nucal: «/IpyxkuHa Obla KoueBasi; Oosipe U Ciy-
TU Tiepee3kany ¢ MecTa Ha MecTo. To ke camoe Jienanu U Kpe-
CThsIHE; 9TO OBUTO BceoOIiee OpoxeHue 1mo Bced Pycckoil 3em-
ne»[6]. B XVI B., paccyxaan ganee YuvepuH, oO6pa3oBaioch
Pycckoe rocynapctBo, a BMECTE C HUM MOSIBUJIOCHh M KPEMOCTHOE
npaBo. [lepBeIMU ObLITM 3aKpeTIONIeHbl O0sIpe U ABOPSIHE, a 3a-
TeM KpecTbsiHe. «BooOie, — mucan oH, — ¢ 00pa3oBaHUEM To-



CyIapCTBa BO3HUKAET MbICIb, YTO KaX/IbIH MOIIAHHBIN JIOJIKEH
HECTH Ha CBOEM MECTe HAJIOKEHHOE Ha HEero rocyJlapCTBEHHOE
TATJIO, MBICTIb, KOTOPAsi JISKUT B OCHOBAaHUM YKPEIUIEHUsI Kpe-
ctbsiH. CHauana OHa BBICKA3bIBAETCS CIIy4yailHO; OHA SIBJISIETCS
KaK Mepa BpeMEHHasl U YaCTHAs; HO HY)KHO ObUIO TOJBKO 0000-
HIUTH €€, CMIENaTh U3 Hee FOCYIaPCTBEHHYIO CUCTEMY, U TIPSIMBIM
TMOC/IeAICTBUEM JOJIKHO OBUIO CHeNaThesl BCceoOlllee YK peryieHue
cocyioBun»|[7]. UnuepuH cumTal, 4To 3aKOH, U3JaHHbIN B 1592
wii 1593 r., nuib pacpoCTpaHMl Ha YaCTHOBJIAIENbYECKUX
KPECThSIH T TOCYJapPCTBEHHbIE 00S3aHHOCTH, KOTOPHIE YKe HecC-
JIM OCTaJIbHBIE Pa3psiibl HACEJIeHUsI — Oosipe, ABOPSIHE, TOCa-
CKUeE JIIO/IX ¥ YEPHOCOITHbIE KPECThsIHE.

Takum o6paszom, corstacHo yrBepxkaenuio b.H. Ynuepuna, 3a-
KperoIleHne KPECThIHCTBA MPOU3OILIO B CHIIYy HEOOXOAUMO-
CTU BCEX COCJIOBUI BHITIOJHATH MO OTHOIIEHUIO K TOCYIapCTBY
orpe/e/ieHHble TOBUHHOCTH. [Ipruem KaxIbIii 10JKeH ObLI CITy-
KWUTh Ha CBOEM MecTe: Oosipe M ABOpsIHE HA MoJie OpaHd W B
MPABUTEJILCTBEHHBIX YUPEKICHUSIX, TIOCACKUE JIIOAU U YEPHO-
COIITHBIE KPECThsIHE OTIPABJICHUEM B TOJIb3Yy TOCYJApCTBA «Pa3-
JIMYHBIX CITyk0, ofiaTell ¥ TOBUHHOCTEH» , HAKOHEIl, YaCTHOBJIA-
JeJbYecKre KPECThsIHE, KPOMeE YIUIaThl FOCYJapCTBEHHBIX TO/a-
Tel, 0OsI3aHbI OBLIH eIlle CTY’KUTh CBOEMY NMOMEIIUKY. B 3aBu-
CHMMOCTH OT XapakTepa CIIyX)Obl M KPErocTh ObUIa Pa3InIHOM.
Tak, Oosipe ¥ IBOpsIHE MMEJU MPABO CBOOOIHOTO MepeBHKe-
HUSI, TIOCKOJIBKY MX CITy’k0a ObljIa TIOBCEMECTHOM; UTO KacaeTcsi
KPECThsIH, TO OHM OBbUTA NIPUKPETUICHH K 3eMJIe, K OMpe/Ie/ieH-



HBIM MECTaM JKUTeIbCTBA[ 8 ].

OOBSBUB rOCyJapCcTBO CO3JATeNieM KPErOCTHOTrO TipaBa, Yu-
YepHH ObLI IaJIeK OT MBICIIU, YTOOBI IIOPUIIATH €ro 3a 310. Harpo-
THB, OH IIEJTMKOM U TOJTHOCTBIO OMPAaBABIBA JIECTBUSI BEPXOB-
HOU BJIaCTU, KOTOpasi OyaTo Obl B OIMHAKOBOW Mepe 3allluilaia
MHTEPECHl U 3a00THIACh O BBITOJAX BCEX COCTIOBHBIX TPYIIT Ha-
cenenus. [To mpicn YnuepuHa, rocynapcTBo, 3aKpernoinasi Kpe-
CThsIH, TIPUOOIIAsA UX K OOIIECTBEHHOMY TSIy, HAMEPEBAJIOCh
MOMYTHO PEIIUTh U HEKOTOPbIE APYTHE BOIPOCHI, B YACTHOCTU
— CJIyXKWIBIX JIBOPSH OT TIEPEMAHUBAHUS UX KPECThsH OOraThl-
MU COCeIsIMU — O0sIpaMK U MOHACTBIPSIMU, YCTAHOBUTH MPABUJIb-
HYI0 (PMHAHCOBYIO CHICTEMY, YIIPOUUTH OOIIIECTBEHHYIO Oe30mac-
HOCTb, KOTOpasi MOCTOSTHHO HAPYIIAIACH «IIPY 00I1IeM OPOKEHUN
HapojoHaceaeHus»[9].

B manbHeiiiem, Korjaa rocyiapcTBo J0CTAaTOUHO OKPerLio, 3a-
BT YM4ueprH, OHO TIEPeCcTasio HyKAaThCs B 0053aTeNIbHOM T10-
CTOSIHHOM CJTy’kO€e BCeX COCJIOBUI M ITPUCTYIUJIO K X MOCTETIeH-
HOMY ocBoOOXxAeHM0. [lepBonavansao Manudectom [lerpa 111
(1762 r.) u KanoBannou rpamotor Exarepunsi II (1785 r.) «3a
JIOJITOJIETHIOKO CJTY’KOY OTEUECTBY» ObUIN pacKperoIeHbl JBOPSI-
He. [lo joruke Bermied CeAyIOIMME Ha OYEped CTOSUIA Kpe-
cTbsiHe. ['ocynapcTBO BCeX 3aKpernocTuiio, OHO e BCeX U pac-
KPEroCTUT, KOTjia puzeT BpeMsi. B 06cTaHOBKe CKJ1a IbIBaBIIICH-
Csl PEBOJIIOLIMOHHOM cUTyalMy KoHiia 1850-X rr. Takoro poja 3a-
SIBJICHUST UMEJTA OOJIBITIION MOJIMTUYECKHIA CMBIC]T.

Teopusa b.H. YUnueprna o rocy1apCTBEHHOM 3aKPENOILEHNN



Y PACKPETIOIIeHUH COCJIOBUM HOCUJIA SIPKO BBIPAKEHHBIN KJjlac-
COBBII XapaKTep ¥ MpU3BaHa ObljIa OTBJIEYb IIMPOKUE KPECThSIH-
CKHMe MacChl OT aKTUBHOW OOPBHOBI C KPENOCTHUKAMU-TIOMEIIIH-
KaMu 32 3eMJII0 ¥ Boimio. Bmecte ¢ Tem 3Ta Teopus rpyoo ¢asib-
cuuIMpoBasa MpoIUIOe HAIIEH CTPaHbl 1 UICTOPUYECKUE CY/Ib-
Obl ee Hapoaa. Tak, KpecThsIHCKOE 3aKperioieHre YnueprH ymo-
J00J151 3aKPETNOLIEHUI0 CTYKUJIOTO COCIOBUSI ABOPSIH, CTaBUII
MO CYIIECTBY 3HAK PABEHCTBA MEXy STUMH ABYMSl BUIAMU
«KpernocTu». B 1efcTBUTEILHOCTY ABOPSIHE BOBCE HE ObLIN MTPU-
KpervIeHbl HU K 3eMJe, HU K ciayxkoOe. Kak m3BecTHO, B cirydae
OTKa3a OT CJIyKObl OHU JIMIIAJTUCH MTPEJOCTABISBIIMIACS UM 3eM-
JI1, HO He BO3BPAIAIUCh IPUHYIUTEILHO Ha CBOM «CTaphle Ke-
peObsi» WM MeCTa JKUTEILCTBA. BBIXO/ U3 CITYKUIIOTO COCTOSTHUS
OBbLT COBEPIIIEHHO 3arpenieH JHIIb YKa3oM oT 9 mapra 1642 r.
Ho naxe npu xectkux 3akoHax Ilerpa I MHorue nBopsise, B ciy-
Yae KeJlaHusl, HAXOAUJIM BO3MOXKHOCTh Oe3HaKa3aHHO U30eraThb
ciyx0bl. COBEpIIIEHHO UHBIM OBUIO MOJIOKEHUE KpecThsiH. [la-
jee, IPUYMHY NPUKPEIUIEHUs] K 3€MJIe YaCTHOBJIAAEIbYECKUX,
T. €. O0SIPCKUX, MOMEUIYbUX, MOHACTBIPCKUX U IEPKOBHBIX Kpe-
CTbsiH YnyepuH BUJET B HEOOXOAMMOCTH MPHUOOIIEHUs UX K
HECEHMIO FOCYJaPCTBEHHOTO TSI, YMATIMBAS, UYTO TAKOE TSTIIO
OHM YK€ HEC/IU 33/10ro 10 oTMeHbl ipaBui FOpweBa aHs. D10
00BSICHEHHE MOXKHO €l11e, XOTsI U C OOJIBIIIMMU OTOBOPKAMH, IPU-
MeHUTh K 3moxe [letpa I, BBeaero noaymHyio noaaTh U pac-
MIPOCTPAHUBIIIETO €€ Ha XOJIONOB U «TYJISIIUX JIOJe», HO OHO
COBEPLIEHHO HEe FOIUTCS J1s1 UHTEPITPETALIMU 3aKOHOJATe/IbCTBA



koHua XVI B. UnuepuH rpemmr npoTuB UCTUHBL U B TOM CITy-
yae, KOrJa yTBepXkIaeT, YTO YEPHOCOIIHbIE KPECThSIHE U MOCA/I-
CKUe JIIoY ObLIM 3aKPEToIIeHbl paHbIlle KPECThsIH YaCTHOBJIA-
JeJIbuecKuX. Takoe yTBepKJIEHHUE HE COITIacyeTcs C MOKa3aHUsI-
mu uctouHukoB. Benp CyneOnuku 1497 u 1550 rr. roBopst o
npaBe Beixozia B KOpbeB ieHb KpecThsiH BOOOIIIE, He TIOIpa3/iessis
YX Ha OTJEJIbHBIE pa3psibl, U Mpeanosararb, YTO YEPHOCOIIHBIE
KPECTbSIHE, KUBILIKE HA TOCYJAPCTBEHHBIX 3€MJISIX, HAXOIUJINCh
B XY/IIIIEM TOJIOKEHUH, ObUTH O0JIee 3aBUCUMBI M YTHETEHBI, YeM
KPECThSIHE YaCTHOBJIAIEIbYECKHE, HET HUKAKMX OCHOBAHUM.

K cepeaune XIX B. OTHOCUTCS Hayaio HAyYHOW U MEAArOru-
YeCKOU JesITeIbHOCTU OIHOTO U3 KPYIMHEUIIIUX PYCCKUX OypxKYy-
aszHbIx ucropukoB C.M. Conosbeea. Kak u Unuepun, CosoBseB
CUMTAJI TOCYJAPCTBO OCHOBHOW JBMKYILIEW CUJION B UCTOPUH, €€
nemuyprom. B 1857 r, BbllIesn B CBET CeAbMOM TOM €ro Tpyaa
«Hcropus Poccuu ¢ JpeBHENIINX BPEMEH», B UETBEPTOM IJIaBe
KOTOPOT'O aBTOP KacaeTcst MpoOIeMbl IPOUCXOXKICHHUST KPETOCT-
HOTO TpaBa. B moHumanum 3toit mpoodiembl COIOBbEB pas3yiesisi
B3IJISIIbl CTOPOHHUKOB YKa3HOU Teopuu. «K napcrsopanuio de-
J0pa, — MACal OH, — OTHOCUTCS OJJHO U3 CaMbIX BaXHbIX B UCTO-
pUM PYCCKHMX COCJIOBHI SIBJIHME — 3aKOH 00 YKpEIUIeHU! Kpe-
cThstH» [ 10].

HeoOxomumocts 3akpenomiennsi kpectbssiH C.M. ConoBbeB
BUjIeN B 00IIMpHOCTH Pycckoro rocyaapersa u «B MaJloM €ro Ha-
ceJieHnu, B 0OMIMM 3eMellb U B HefocTatke pyk AJIA ee oGpa-
6otanus». OH paccykan Tak: ¢ oopaszoBaHreM Pycckoro 1ieH-



TPATM30BAHHOTO TOCYIAPCTBA MOSBUIACH TIOTPEOHOCTH B OOJIb-
IIIOM BO¥icKe. Ero 0CHOBY cOCTaBIIsUIM ABOPSIHE U JIETU OOSIPCKIIE.
OHu noTyvasTu 3a CBOIO CIIykO0y IMOMECThsI, C KOTOPBIX JOKHBI
ObUTH coziepkaTth ceOs1, ¥ MO MPU3bIBY roCyaaps ABIATHCA «KOH-
HBI, JIIOIHBI ¥ OPYXXHbD». UTOOBI CITY’KMJIBIA Y€TOBEK MOT BCeryia
UCIIPaBHO HECTU Tpedyemylo Ciryxk0y, OH JIOJKeH ObLT MMeTh Ha
CBOEM 3emJie HEOOXOIMMOE KOJTMUYECTBO KPECThsiH JIJIsl €€ BO3-
JenbiBaHusA. Mexay TeM Oorarble COCeM MOCTOSTHHO Iepema-
HUBAJIU WX Y HEro OOJIbIIUMU JIbroTaMu. BoT moyemy rocymap-
CTBO, HAJICJIUB CITYKUJIOTO TBOPSTHUHA 3eMJICI0 «00s3aHO OBLIO
JaTh €My U TOCTOSIHHBIX PaOOTHUKOB, MHA4Y€ OH CIYXKUTh He
Mor»[11].

Kak Buaum, C.M. ConoBbeB, MooOHO MHOTUM JIPYTUM HC-
TOPUKAM TOTO BPEMEHHU, CUUTAJI, YTO 3aKPEIOIIEHUE KPECThsIH
MPOU30IO CPABHUTENBHO MO3AHO, B KOHLIE X VI B., B pe3yJib-
TaTe U3JJaHUs TPaBUTELCTBOM CIIEIUAIbHOTO 3aKOHA, YTO Mepa
9Ta OblJTa BBI3BAHA FOCYJAPCTBEHHBIMU MOTPEOHOCTSIMHU.

B konime 1858 r. B cnaBsaHoduiibckoM kypHaie «Pycckas
Oecena» mnogswiaack crarbd ML.II. Tlorogmua 1o Ha3BaHHEM
«JlomxkHo nu cuntath Bopuca ['omyHOBa OcHOBaTeeM KpenocT-
Horo npasa?» OHa HapyluiIa TO €AUHOLYIINE, KOTOPOEe CyIIe-
CTBOBAJIO Cpeird NPOgQeCCUOHATIBHBIX MCTOPUKOB MO BOIPOCY
MIPOUCXOKJEHUSI KperocTHOro npasa B Poccuu. [lorogux peru-
TEJIbHO BBICTYIUJI TPOTUB YKA3HOW TEOPUU, 3aBOEBABIIEN K TO-
My BPEMEHHU OY€Hb IMPOYHbIE O3ULIMU U Pa3/esiBLICICS NO1aB-
JISTIONMM OOJTBIITMHCTBOM YUYEHBIX U OOIIECTBEHHBIX AeSITENIeH.



OH mBITaJICA JI0Ka3aTh, YTO HUKAKOTO 3akoHa 00 otMeHe FOpbe-
Ba JIHS HUKOTJA HE CYIIECTBOBAJIO, YTO KPEMOCTHOE MPaBO ObI-
JIO CO3[JaHO MOMHUMO Y4acTusl TOCYJapCTBEHHOM BJIACTH, XOIOM
camo¥ xu3Hu. B HazBaHHOM cTaThe aBTOp nucant: «Her Bo3mMox-
HOCTH MMOWMaTh MOMEHTHI BOIBOPEHH S y HAC padcTBa. .. PabcTBO
3aKpajIoCh K HaM U3IMOATUIIKA: BUHOBAT He bopuc I'onyHOB, He
Noanu ['posusiit, He [letp Benukuid, a Gosbliie BCero HapoOaHbIi
XapakTep, KPOTKUUM, CMUPHBIN 1 TEPHEJIMBbINA 0 KPaHOCTEW»,
BUHOBATHI B KOHEYHOM HUTOre «00CTOATENLCTBAa»[12]. Ho Kakue
UMEHHO «OOCTOSTENILCTBA» BBI3BAIM K KM3HHU KPEMIOCTHOE Tpa-
BO Y IIPUYEM TYT ObUT «KPOTKUI» HAPOIHBIN XapakTep? — Ha 3TU
Bonpocel [lorogun He cMor garh OTBETA.

Havano 3akpenomenust kpectbsii B Poccun MLII. Tloronun
otHocu K niepout yerBepty X VIII B., KO BpeMeH! NETPOBCKUX
npeoOpa3oBaHuil. XapaKTEPHBIM Il HETO SIBJISIETCS HeOOIIeH-
Ka POJIM TOCYAAapCTBA KaK aKTUBHOW CUJIBI B ITPOLIECCE BO3HUK-
HOBEHUSI U JAJIbHEUIIETO Pa3BUTHSI KPEMOCTHOIO MpaBa.

Touka 3penusa M. II. Iloroguna He nosnyywna torga mumpo-
Koro npusHanus. [lorogrHy He yIanoch OIPOBEPTrHYTh TEOPUIO
YKa3HOI'O 3aKPEIOLIEHUs KPECThsAH. TeM He MEHee OH HaHEC J0-
BOJIHO CWJIBHBIN yJap IO 3TOi Teopuu. B ero pykax okazasiuch
TaKWe apryMeHTHI, OCIIApHBATh KOTOphIe OBLIO JIETIOM YpPE3BHI-
yaiiHo TpyaHbIM. Tak, B.H. Tatuines, koHcTaTnpys oTCyTCTBHE
B M3BECTHBIX €My MCTOYHMKax ykaza 00 ormeHe IOpbeBa nHs,
YCTIOKauBaJl ce0sl U YuTaTesield TeM, YTO TOT yKa3 paHo WM
IIO3/IHO BCe ke yaacrcs HauTh. Ho ko BpemeHu BhIXOa B CBET



crateu [ToroguHa mporuio 6ojiee cra JieT, B TeUeHHe KOTOPhIX
OBLJIO BBISIBJICHO OTPOMHOE KOJIMYECTBO paHee HEU3BECTHBIX aK-
TOB, 2 UICKOMBII YKa3 00 YCTAaHOBJIEHUU KPETOCTHOTO MpaBa, Kak
y’e TOBOPUJIOCh, TaK W He ObUT HaijieH. Kak Moryo ciay4yuTthes,
cnpanmBail [loroqus y cBOMX OMIMOHEHTOB, YTO WUCKJIIOUUTEb-
HO BaXXHBIM 3aKOH, KAaCAIOLIUICSA MHOTOUYMCIEHHOIO KJlacca KH-
TeJIer, ONPENeIISIONUI UX TIOJIOKEHUE U 0 COIEPKAHUIO CBOE-
MY JIJIsI UICTIOJIHEHU S TTIOBCEMECTHBIM, MPOMasl TaK, YTO HUTTIE He
HAIIJIOCh HU OJIHOW KOITMH, HE TOBOPS YK€ O MOJUIMHHUKAX, KO-
TOPBIX JJOJDKHO OBITh BEJIMKOE MHOKECTBO. Bolee Toro, mpomos-
*aut [ToronvH, BO Bcex COBPEMEHHBIX MPEANoIaracMoMy 3aKOHY
aKTax M B MOCJEAYIOIMX YKa3aX, KacalolMXCsl KPECTbSHCKOIO
BBIXOJIa, HET HE TOJIbKO HUKAKMX CCBIJIOK, HO JIa’ke M HaMeKa, UTo
9TOT 3aKOH KOra-moo cymecrsosai [13].

Paccmorpennas Hamu cratesa ML.II. [loromnnHa cogepxana B
ce0e 3apOobIIT HOBOW KOHIIETIIUY ITPOUCXOXKIEHHS KPETTOCTHOTO
npaBa B Poccuu, Bome/iiei B MICTOPHIO 1TOJ] Ha3BaHUEM Oe3yKas3-
Hou Teopur. OHAKO, eclii ObITh 00JIee TOYHBIM, TO, OUYEBU/IHO,
clieyeT pU3HaTh, YTO ee poloHaYaTbHUKOM ObuT He [loroauH,
a M.M. CrniepaHckui.

B 1859 r. Bo BTOpO# KHUTE COOPHUKA «APXHUB UCTOPUUECKUX
Y MIPAKTUYECKUX CBEIEHUM, OTHOCAIMXCSA A0 Poccumn» mosiBu-
nack pabora M.M. Cniepanckoro «VMcropudeckoe 0003peHue u3-
MEHEeHU! B TIpaBe Mo3eMeIbHONM COOCTBEHHOCTU U B COCTOSIHUU
KpecTbsiH». D1y padory CriepaHckuii Hamwmcan emie B 1836 r.,
HO, BEPOSATHO, N3-3a LIEH3YPHBIX YCIOBUAM HE CMOT €€ TOI/a Harle-



yararh ¥ OHa JUIMTEJIBHOE BpeMs OCTaBalach B pykonucu. K.A.
[Ta’xMTHOB BBICKa3aJl MPEAIOJIOKEHUE, YTO B HAYYHBIX U JIUTE-
paTypHbIX Kpyrax padora CriepaHCKOro CTajia U3BeCTHA paHbIle
ee myOIMKalMy ¥ YTO IMEHHO O3HAKOMJIEHHUE C PYKOMUCHIO STOI
pabotsl mobynuino [loroguHa BBHICTYNHUTH CO cTaThell «JlOmKHO
jmcunrarh bopuca I'oqyHoBa OcHOBatesaeM KpenoCTHOIO Ipa-
Ba7»[14].

M.M. CnepaHckuil cuuTal, 4yTo B ipeBHEN Pycu Bce pa3psiibl
KPECThsIH ObUTH JTIOIbMU BOJILHBIMU. B 3TOM BOITpOCe CTOPOHHM-
KM HapoXJaBiieiicss 0e3yKa3HOW TEOpHH, 32 HEMHOTHM HCKJIIO-
YEeHUEM, HE PACXOAWJIUCh BO B3MJISAAX CO CBOMMM IMPOTUBHUKA-
MU. ABNSISACH TMYHO CBOOOAHBIMU, JAPEBHEPYCCKUE KPECThsIHE,
1o MHeHHI0 CriepaHCKOTO, BHITIOHSUIA TOCYAAPCTBEHHbIE U 00-
IIECTBEHHbIE TOBUHHOCTH, a 32 MOJIb30BaHUE 3eMJICI0 TUIaTUIIN
ee COOCTBEHHMKaM 0OpOK JIeHbraMHU, XJieOoM 1 padotoro. OHu
MOTJIH OECTIPEensITCTBEHHO MEePEXOIUTh C OTHOTO MecTa Ha Jpy-
roe, UMeJTi MPaBo MOKYMAaTh 3eMJTI0 HA COOCTBEHHOE UMSI U TTOJTh-
30BaThCs €10 TaK ke, Kak U Apyrue Biaaenbisl. Ho co Bpeme-
HU TPOBE/ICHUS TaTapo-MOHrojiaMu nepenvcu B 1257 r. B mo-
JIO)KEHUM KPECTbSIH, MTOCEJIEHHBIX Ha FOCY1apCTBEHHBIX 3EMIISX,
«IPOM30IIIA BeJIMKasl TiepeMeHa». [loraB B MUCIOBbIE KHUTH,
OHU CTaJIM HA3bIBATHCSI YMCIEHHBIMH U JJOJUKHBI OBLTH OCTaBaTh-
csl TaM, TJie MX 3acTaja nepenuch. Te ke KpecTbsHe, KOTOpble
’KWJIM HAa YaCTHOBJIAJIENIBYECKUX 3eMJISIX, MO-TIPEKHEMY COXPa-
HsUIM TIPaBO Mepexoaa oT ogHoro ¢geonana Kk gpyromy[15].

Takum oO6pazom, nocie 1257 ., kak nonaray CriepaHcKuid, Ha



Pycu npousonuio paszaeneHue KpecTbsiH Ha ABE I'PYIIIbI: Ha ITPU-
KPEIUIEHHBIX K OMpeJeJeHHbIM MECTaM KUTEIbCTBA U Ha CBO-
OOIHBIX, B 3aBUCUMOCTH OT TOT'O HA YbEN 3eMJIe OHU OBUIH ITOCe-
JIEHbl — Ha TOCYJaPCTBEHHOM WJIY K€ Ha YaCTHOBJIA/IEIbYECKOM.

Crnenyer 3aMeTUTh, YTO aHAJIOTUYHASI MbICIb O POKOBBIX JJIsI
KPECThSIH TOCIIE/ICTBUAX TaTAPCKOU Nepenucy Obljla BhICKa3aHa
emie B 1816 r. mpodeccopom epnrckoro ynusepcutera ['ycra-
BOM DBEPCOM B ero kHure «VIcropust pyccoB», OTHAKO BECKHMX
aprymMeHToB JijIs1 ee 000CHOBaHMS HU y DBepca, Hu y Criepan-
CKOT'O HE OKa3aJIOCh.

M. M. CnepaHckuil yTBepXk/ajl, YTO YACTHOBJIAIEIbUECKHE
KPECTbsIHE HE TIOTEPSLIN ITpaBa Mepexo/ia ¢ OIHOW 3eMJIM Ha ApY-
I'YI0 HE TOJILKO B MEPUOJ] TATAPO-MOHIOJIbCKOTO HAIIECTBUSI, HO
1 B KoHIIe X VI B. [1o ero muennio, bopuc ['onyHOB HE OTMEH I
FOpbeBa AHs, He OTMEHSLTU €ro U JIpyrue pycckue rocygapu. o
NIepBOW PEBU3MU TMEPEXO]] KPEeCTbsiH He ObLT «HU BOCIIPEIaeM,
HU OTMEHSIEM 3aKOHOM OOIIMM U TMOJIOKUTEbHBIM». Ho 3aTpy-
HEeHM1, CBSI3aHHbIE C BO3BpAILlEHHEeM MOJIy4YeHHOM CCY/Ibl U YIIIa-
TOU MOKUJIOTO, JIUIIAIN KPECThsIH BOZMOKHOCTH TIOJIb30BAThCS
9TUM IpaBoM. CriepaHCKuUM Jienaj ynop Ha TO, YTO MMCbMEHHbIE
JIOTOBOPBI TOTJA HE COCTABJISUIUCH M KPECThIHUHY HeueM ObLIO
JIOKa3aTh MPaBUJIBHOCTh CBOETO MEPEX0/ia; OH BCErJa PUCKOBAI
CUMTAThCA OEIJIBIM M KaK TaKOBOU «BO3BpaIaeM ObLT IOMEIIH-
Ky». ClieoBaresbHO, «BCSKUI MEpPEXOH, Jake U MPABUJIbHBIN,
Mor ObITh IMPU3HaBaeM OErCTBOM, W TPaBO Mepexoja, XOTs 00-
M 3aKOHOM HEOTMEHEHHOE, OTMEHIJIOCh caMo co00i Ha fejie.



KpectpsinuH ctan kpernok 3emie»|16].

[Ipukperienne KpecTbsH K 3emie CriepaHCKMM CUMTAJl Ha-
YaJIbHOW «CTEeMeHbI0 YKperuieHus». [loceayromias crerneHb Ha-
CTyNuUJIa C IEpBOW PEBU3UH U MEPBOTO PEKPYTCKOro Habopa, Ko-
I1a KPECThsIHUH OKA3aJICsl «KPEMOK» He TOJIbKO 3eMJI€, HO U TO-
MemuKy. Koneunsiil BbiBox CriepaHCKOIO TaKOB: 3aKPENOLICHNE
KPECTbsIH «OCHOBAJIOCH CIIEpBa OObIYaeM a MOTOM 3aKOHOM, U
CJIEIOBATENIBHO COCTOSTHUE CUE CTOJIb K€ 3AKOHHO, KaK U BCE APY-
rue»[17].

Bonpioe Mecto mpodiemMa KpernocTHOro MpaBa 3aHUMasa BO
B3MJIA/IaX U JIEATENBHOCTH CNaBAHO(WIOB. OHM Kacaluch 3TOU
npo0IeMbl BO MHOTMX CBOUX MPOU3BECHUSIX, TUCbMAX, Pa3iny-
HOT'O pojia 3aIKCKax MOCTONbKY, TOCKOJIBKY JIOIMYCKAJIU 3TO 1IEH-
3ypHBIE YCJIOBHUS.

Cunrtasi KperocTHOe TMPaBO «MEP30CThIO», «IIIyOOKOH W
CTPAILIHOU SI3BOI», «JI€JIOM BO3MYTUTEJIbHBIM» U T. J., CJIaBSHO-
(unbl, Kak ¥ MHOTHE IpyrUe OOIIECTBEHHbIE ACSTENN U yUSHbIS
cepenynbl XIX B., IBITATIMCh BBIACHUTD, KOTIA, KAK U B CUJIY Ka-
KMX MPUYMH OHO NosiBuiIock Ha Pycu. Hanbonee nonHo ux tou-
Ka 3peHwus 1o TOi npodiieMe M3JoKeHa B JOKTOPCKOH JIuccep-
tauuu W.J1. bensiea «Kpectbsine Ha Pycu».

W.J1. BensieB ObUT KPYIHBIM PYCCKUM MCTOPHKOM TO3AIpO-
nwtoro cronerusi. Ero padora «Kpectesine Ha Pycn», omy6nmko-
BaHHas B 1860 r., Obl1a MepBbIM (PyHIAMEHTATBHBIM TPYIOM 10
UCTOpUM KpecThsiH. B Hell ocBeraetcst anoxa co BpeMmeH Kues-
ckoro rocygapcra 10 X VIII B. Harucas cBoio padoty B iepuon



MOJITOTOBKY KPECThsIHCKON pechopMbl, bensieB crpemusics nath B
HEHN OTBETHI HA KT'y4re€ BOMPOCHI COBPEMEHHOCTH.

Bcio ucropuio kpectbsH besnsgeB nogpasaenunn Ha Tpy Nepro-
na. [lepBblil iepro — ¢ IpeBHENIMX BpeMeH 10 KoHia X VI B.
Ha stom sTane kpectbsiHe ObUTH JIIOIbMU BOJIbBHBIMU, OHU MOTJIA
CBOOOJIHO TIEPEXO/IUTh C OTHOW 3eMJIU Ha JIPYTYI0 U OT OJHOTO
BJIaJIeIIbIIa K Apyromy. «Kaxaplii MOT MOCeTUThCS TaM, TJie ero
npumyT», — iucai M. 1. bensieB. Bmecre ¢ TeM OH OTMETHUII U psijL
OrpaHMYEHUN, 3aTPYAHSBIIMX KPECThsIHCKUE nepexoabl». OaHO
U3 HUX 3aKJTI0YaJIOCh B coryiacuu (peofalia Wi OOIIUHBI Ha T10-
CEJICHUE KPECThsIHMHA. DTO OrpaHUYEHHUE YCUIIMBAJIOCh MO0 Me-
pe YMeHbIIIeH! 1 HeoOpaOOTaHHBIX, CBOOOTHBIX 3eMeb. BTopbiM
OrpaHruYeHNEM ObLJIO Pa3le/ieHue KPECThsIH Ha TSTIBIX U HETST-
JbIX. TADIBIN YeIOBeK MOT YUTH JIMIh B TOM CJIydae, eciiv 00-
IIMHA €ro OTITYCTUT, WX €CJIU OH JIacT 3a ceOsi BHIKYIL. TpeTbum
OTrPaHMYEHUEM SIBJISUIOCh Ha3HAUEHUE ISl BBIXOAA ONpPEHEsIeH-
HOT'O CpoKa B rony. KpecTtbsiHe, BbllIe/IIME HE B YCTAHOBJIEHHBIN
3aKOHOM CPOK, BO3BpAIIAJIMCh HA MpexkHue mecra. [lepeuncnus
3TU OrpaHuyeHus1, benseB TeM He MeHee yTBEPkAaJl, YTO B TO
BpeMsl BCe KpeCThbsiHe ObUIU JIIbMU CBOOOTHBIMU U TIO 3aKOHY,
u Ha gene[18].

PaccmarpuBas nanee Cyneonuku 1497 u 1550 1r., Bensen
CUMTAJI, YTO OHU B CYIIIHOCTH HE U3MEHUJIU MOJIOKEHUE KPECThSIH
KaK CBOOOJHBIX,, TOJTHOMPABHBIX WIEHOB pyccKoro odrectsa. [1o
ero MaeHmo, CyneOHUKH 3aKOHOAATENIbHO 3aKPENuIf TO, YTO
yXe ObUIO yTBepKAeHO oObryaeM. [Ipm 3TOM cyIiecTBOBaBIIIee



Ha MecTax MHOrooopasue ObLIO CBEICHO K eIMHCTBY, BHECEHA
OonbIIIast YeTKOCTh U SICHOCTh. YCTaHOBUB eIuHbIe TTpaBmia, Cy-
JNeOHMKM YIIPOCTUIIM CaM MPOLECC BBIXOAA, OTPAAUIIN KPECTbSIH
OT BCSIKMX HE3aKOHHBIX MPUTS3aHUI 3eMJIeBIIaIeIbIEB U TEM 00-
Jerymiy ux nojoxenue. Jlaxe Buauimasi HoBuzHa CyneOHMKOB
— IJIaTa 3a MOKUIIOE W 32 TI0BO3, (PaKTUYECKH He ObLIa HOBO-
CTbl0, ucasl bensieB, Tak Kak M Mpeskie KPeCThbsIHUH He MOT Yii-
TH, HE PACCUUTABIIKCH C 3emJyieBnaesnbiieM. CyneOHUKH YCTaHO-
BWJIY JIMIIIb OOIIMIA TIOPSIIOK U €UHYIO 1IeHY 3a MOXWJIoe U 32
noBo3. Takoro o0riero onpezeneHus U 00IIeH eHbl TIOKUIOTO
70 3TOTO He ObUT0. Bee onpenenioch B3aMMHBIM COTJIAIIIEHHEM
apeHaaropa ¢ xo3auHoM. [Ipu Takoil HeonpeaeJeHHOCTH YCIIOo-
BUI He 00XOIMIIOCh Oe3 criopoB 1 oou[ 19].

Takum o6pazom, W.J1. BensieB ssBHO naeanm3upoBaj Tak Ha-
3bIBa€Mbld MOCKOBCKMI Meproj] B ucropun Pycckoro rocynap-
CTBa, YTO BOOOIIIe ObLIO MpHcyIie cnaBsHoguiam. «['po3Hsie ro-
CyJapy MOCKOBCKHE. . ., — IIUCAJT OH, — ObLJT CAMBIMH YCEPAHBIMU
YTBEPIUTENISIMUA UCKOHHBIX KPECThSIHCKUX TPaB, OCOOEHHO 1Iaph
MBan BacunbeBUY MOCTOSIHHO CTpEMHJICS K TOMY, YTOOBI Kpe-
CTbsIHE B OOIIECTBEHHOM OTHOIIIEHWU ObLIM HE3aBUCHMBI U, CO-
IJIACHO C UCKOHHBIMU PYCCKUMHM OObIYASIMU, UMENTU OJJTHAKOBbIS
IpaBa ¢ MPOYMMH KJIACCAMH PYCCKOTo odrectBax»[20].

ITo muenuo bensesa, ¢ koHa XVI B. B ucropum pyccko-
I'0 KPECThsIHCTBA HAYAJICS BTOPOM MEPUO, TPOAOJIKABLIMICA 10
METPOBCKUX TMpeoOpa3oBaHmii. B 310 BpeMsi B CBSA3M C pOCTOM
TSTJIOBOTO THETA BO3HUKJIO OETCTBO KPECThSIH HA OKPAUHBI, YTO



B CBOIO OU€pe/Ib MPUBEJIO K 3aIyCTEHUIO 3eMeJb B LIEHTPE CTpa-
HBI, K PacCTPOMCTBY (PMHAHCOBOW cUCTeMbl rocymapcTa. O0-
pa30BajIoCh Hepa3pelrMoe NPOTUBOPEUUE: BOEHHBIE PACXO/bI
HeMpephIBHO YBEJIMUUBAIUCD, & HAJIOTOBBIE COOPBI B CBSI3M C Oer-
CTBOM KPECTbsIH U OIIyCTEHHEM 3eMeJib U3 ToJja B TOfl yMEHbIIIa-
JIVCh. DTO OOCTOSITEILCTBO U BBIHYIUIIO MIPABUTENILCTBO TIPUKPE-
nuTh KpecTbsiH K 3emiie. M.JI. BensieB nucan: «... KpaHe pac-
CTPOEHHOE TOJIOKEHUE (PUHAHCOBBIX [JIEJ1 U OTATOIIEHUE HApO-
J1a, HAKOHEI, BbI3BAJIM MOCKOBCKOE MPAaBUTEIbCTBO K HOBOM, J10-
ceJie HeOBIBAJION Mepe — K 00IIeMy MPUKPETUICHUI0 CBOOOJHBIX
KPEeCThsIH K 3emJyie. Korjga uMeHHO, B KOTOPOM IOy, COCTOSIIACh
3Ta HOBasl Mepa, COBEPILIEHHO U3MEHUBILIAS JKU3Hb PYCCKUX Kpe-
CTbsIH, MBI He 3HaeM, MO0 MepPBOHAYAIBHBIN YKa3 O MPUKpPErLie-
HUU 10 HAC HE COXPAHWICS WM €Il He OThICKaH»[21].

o npeanonoxkenuio besnsiea, He OTIMYABIIIEMYCS], BIPOYEM,
OpPUTMHAJIBHOCTBIO, YKa3 00 oTMmeHe mpasui FOpbeBa AHs MO-
saBuwica Mexay 1591 u 1592 rr.[22] BensieB cuutal, 4to 3TUM
yKa30M ObUIM TTPUKPEIUIEHBI K 3eMJIe TOJIbKO Te KPEeCThsIHEe, KO-
TOpbIE COCTOSUIU B TATJIE, U «MOXET ObITh, MX AeTh». bparhs xke
TAIJIENOB, MJIEMSIHHUKH, TOJICYCEIKN U «BOOOIIE BOJIBHBIE JIIO-
IV, KUMBIILIUIE 3 TYKUM TSTJIOM>», OCTABAIUCh CBOOOHBIMHU, TTOKA
KTO caM He IPUHUMAJ Ha ceOst TArio. «[IpukperuieHne myist kax-
Jioro, — nucai besnsieB, — HAUMHAIOCH C IPUHATHEM TsrIa»[23].

CnenoBatensHo, WM.JI. bensieB, kKak U Apyrue CTOPOHHUKU
YKa3HOW TeOopuu, BOBHUKHOBEHKE KPENOCTHOro npasa B Poccun
HEMNOCPEICTBEHHO CBSI3BIBAJI C 3aKOHOATENILHOU JIEATETBHOCTBIO



BEPXOBHOM BJIACTH U OMPAB/IBIBA 3TO (PMHAHCOBBIMH MOTPEOHO-
crsamu rocygapcrBa. OH SIBHO T'pelivl NPOTUB MCTUHBI, KOrJa
3asBJIs1, 4To OTMeHa OpbeBa qHS ymapuiia Mpexe BCero o
3eMJIEBNIAAENbLIaM, JIMIIMB UX BO3MOKHOCTH CTOHSATh IO CBOE-
My MPOU3BOIY C 3€MJIM HEPAAUBHIX PAOOTHUKOB. YUTO Xe Kaca-
€TCsI KPECThsIH, TO VIM KUTh CTAJIO OYITO OBl Iake Jierde «mpo-
THB TPeKHET0 BpEMeHH, MO0 IJIATeKHU ToflaTell U OTIpaBJicHUE
MOBMHHOCTEN JIOKUIIMCh PABHOMEPHEE, a CJIeA0BATENIbHO, ObLIN
MeHee TATOCTHBI»[24].

[Iponomxkas uneanu3npoBarb JEUCTBUSA MOCKOBCKMX roCyja-
peit, bensieB yTBep:KIai, 4To MPUKPEIUIEHUE KPECTbSIH K 3€M-
Jie He YHMUTOXWJIO UX TPaXKAAHCKOW 3HAYMMOCTH, HE CAENAJIOo
ux KpenoctHeiMH. Jlaxke mocie uzganus B 1649 r. CoGopHoro
YJIOKEHUS] OHU MPOAOJIKAIA OCTABAThCSl MOTHOIIPABHBIMU YJIe-
HaMU pycckoro oouiecta. JIvinb HauMHas C MEPBOU pEeBU3MH,
nucai bensieB, KpecTbsiHE MaJIO-NIOMaJTy CTaJIA ITPEeBPAIaThCs B
KPENOCTHBIX JOMel, B Oe3rIacHyl0 COOCTBEHHOCTh CBOMX BJia-
JebleB. [T0THOCTBIO 3aBEPIIMTCS ITOT MTPOLIECC B IAPCTBOBAHKE
Exarepunsi 11[25].

HeoOxonumo 3ametuts, uto W.J1. BensieB B cBonx paccyxie-
HUSIX HEPEIKO MpoTuBOpeun cam cede. HacroitumBo momguep-
KMBas1, 4To A0 npeodpazoBanuil [lerpa I KpecTbsiHe SABISIHCH
«TIOJTHONIPABHBIMU WJIEHAMU PYCCKOTO OOIIECTBa», OH B TO e
BpEMsI YacTO Ha3bIBAJ X JIIOIBMU «IIOJTYCBOOOAHbIMI» . Harpu-
Mep, Ha cTpadutie 90 ero padoThl «3aKOHBI U aKThI, yCTAHABIIMBA-
I0IIIKE B IpeBHEN PycH KpernocTHoe COCTOSIHUE», TOBOPUTCS: K. ..



6maronaps atomy ykazy (1591-1592 rr. — ML.I11.) kpecTbsiHe 1o-
TepsUTA BaKHOE MPABO BBIXOAA M3 MOTYCBOOOIHOTO COCTOSIHUS,
¥ TaKUM OOpa3oM IO 3aKOHY JIUIIWIMCh BO3MOXHOCTU U TIpa-
Ba pacropsi’KaTbCsl CBOEU JIMYHOCThIO»[26]. ['0BOps1 nanee, 4to
Vnoxenue 1649 r. «OKOHYATETBHO MTPU3HAJIO KPECThSIH KPEMKHU-
MU 3emJie», benses 3aaBisun: «Ho cuM npukpenyieHnem no ymio-
KEHUIO, TaK K€, KaK W MO MPEKHUM 3aKOHAM, TOTYCBOOOIHBIE
KPECThbsIHE HE MOTEPSLTN MPaB JJMUYHOCTU He CIENAIUCH ellle 0e3-
[JIACHOI COOCTBEHHOCTBIO CBOMX BJIAJIEJIBLIEB»[27].

[TpoGeMbl MTPOUCXOXKIEHHST KPEMOCTHOTO IMpaBa KacalliCh
U TIpe/ICTaBUTENM HapOXAaBIleiicss B Poccun peBOMIOIMOHHON
mbici. Cpean HUX HEOOXOoAMMO Tpexne Bcero HaszBaTh A.H.
PanuieBa, KOTOpbIA NIEPBBIM B PYCCKOM UCTOpUOTpachuu moao-
en K OOBSICHEHUIO OOIECTBEHHBIX SIBJICHUI C TOUKH 3PEHUS
WHTEPECOB TPYAAIIMXCS, C MO3UIMI peBooIMOHepa. B uneii-
HOM Hacieauu PaauineBa HET crienualibHbIX UCTOPUUYECKUX Pa-
00T, KpoMe HEOKOHUEHHOTO «COKpAIleHHOTO MOBECTBOBAHMS O
npuodperenun Cubupu». B 1IeHTpe ero BHUMaHUST HAXOIUINChH
coObITHSI HOBeMIero Bpemenn. Bmecre ¢ Tem PaguineB riry6o-
KO MHTEPECOBAJICS U IPEBHEN UCTOPUEN CBOEH CTpaHBbl, ISl Ye-
ro OH BHUMaTesbHO M3y4dan «[loBecTh BpeMeHHBIX JieT», «Pyc-
ckymo I[1paBry», unrtan tpyasl B H. Tatumesa, M.M. Illep6aroBa,
['.®. Munepa. 3Hanue nponuioro PaguineBy OblI0 HEOOXOIM-
MO JJIsI TOTO, YTOObI YSCHUTh UCTOPUUYECKIE KOPHU KPETOCTHH-
YyecTBa U caMoJiep:KaBusl, POTUB KOTOPBIX OH OOPOJICs, U 000C-
HOBaTh CBOIO UICI0 PEBOJIIOIIMOHHOTO MPE0OPA30BAHMS CTPAHBL.



A.H. PaguieB Hurae npsiMo HE TOBOPUT O BPEMEHU BO3HUK-
HOBEHMSI KPEIOCTHOro MpaBa B Poccuu; mo 3ToMy BONpOCy OH,
BUJIMMO, pa3liesisi B3MIsAbl TaTuinesa u Apyrux ogpuimaibHbIX
rcropukoB XVIII B. Ho Paguines pemumrenbHO oTBEprai ux Ao-
BOJIbI, UTO TIPEIKM COBPEMEHHBIX KPECThsIH J0 MX 3aKperolie-
HUST OyaTo OBl SIBISUTCH O€33eMeNbHBIM OpOIsTINM HACeNIeHH-
em. [lo ero MHeHHIO, B APEBHOCTU KPECThsIHE HE TOJILKO 0071a-
JIAJIH TTOJIMTUYECKON CBOOOION, HO M OBLIIM COOCTBEHHUKAMH 00-
padarbiBaemort umu 3emiid. B kHure «Ilyrermecrsue uz Ilerep-
Oypra B MockBy» A. H. Pagumes mucan: «CnenoBaTesibHO, B
HavaJie OOIIeCTBa TOT, KTO HMBY 0OpadOTaTh MOXKET, TOT UMEI
Ha BJIaJICHKE €l0 MpaBa, U 00padaTHIBAOIIMIA €€ TOIb3YeTCs €10
WCKJIIOUUTENIbHO»[28]. PaguineB BbICKa3all JIOTaJKy, YTO IJIaB-
HBIM BUHOBHUKOM 3aKPEMOIIEHUS KPECThsIH SIBJISICS He OpOIs-
YUI XapaKTep X KU3HU, KaK YTBEP:KJAIN JBOPSTHCKHE UCTOPU-
KM, a KJacc (peoaioB, ABOPsSHE-TIOMEIIUKU, KOTOPbIE MPHU CO-
JIENCTBUM TOCYIAPCTBEHHOM BJIACTY 3aXBaTHJIM 3EMJTIO Y TIOAYHU-
HIM ceOe JKUBIIlee Ha Hell Hacenenue[29]. B pesynbrare, mucain
OH, KPECThSIHUH Telepb HE TOJILKO COBEPIIIEHHO JIMIIIEH 3eMJIH,
«HO padoTast HUBY YYKAYI0, 3pUT MPOMHUTAHUE CBOE 3aBUCSIIIEE
ot Byactu apyroro»[30].

Benen 3a A.H. PaguineBbiM cTpacTHhIME OOpIIaMU TIPOTUB
KPETNOCTHOTO TIPpaBa BHICTYNUJIM JieKaObpucThl. O0naiaTh qpyru-
MU JTIOIbMU, 3aKJIaJpIBaTh, HACJIEJOBaTh, IapUTh U MPOIABAThH
UX MO0 CBOEMY IPOM3BOIY OHM Ha3blBAJIM MOCTBIAHBIM JEJIOM,
MIPOTHBHBIM YEJIOBEYECKOMY Pa3yMy M 3aKOHAM €CTECTBEHHBIM.



KpenocTHoe rnmpaBo BOCIPUHUMAJIOCH ICKAOpUCTaMU KaK ITy0o-
Jaiiee OCKopOIeHe HAIIMOHATBHOUM TOP/IOCTH 1 KaK OCHOBHAS
SKOHOMHMYECKasi Mpu4MnHa otcranoctd Poccun. «PabetBo Kpe-
CTbSIH BCEIa CWJIBHO Ha MEHsl JEWCTBOBAJIO», — 3asIBUJI Liap-
ckuM cienoarensaMm [1L.U. [lectenb Bo BpeMsi OQHOTO U3 IOMPO-
coB[31]. Topsiuo mods1 CBOIO pPOIMHY, JEKAaOPUCTHI TIOCTABUIIN
niepes; coOoM 3a1a4y U30aBUTh €€ OT Ura KperocTHOro npapa 1
OXPAaHSBIIIETO €ro MapcKoro camoepxapusi. «PadcTBO A0MKHO
OBbITh PEIIUTETbHO YHUUTOKEHO W JABOPSIHCTBO JIOJDKHO Heripe-
MEHHO HaBEKH OTPEUbCSl OT THYCHOTO IMPEUMYIIECTBA 00JI1a/1aTh
JPYTUMHU JTIOAbMU» [32], — 1acUT MporpaMMHBIN JOKYMEHT FOx-
Horo oOmecTBa aekadbpuctoB «Pycckast [TpaBaa». «KpenoctHoe
COCTOSTHHE U PaOCTBO OTMEHSIIOTCS; pad, MPUKOCHYBIIIUNCS 3eM-
i Pycckoit, craHoBUTCSI CBOOOTHBIM» [ 33 ], — 3arucaHo B pOeK-
te Koncrutynun H.M. MypasbeBa. B onpaBaaresibHON 3anuc-
ke, nocaaHHord Ha ums Hukonas I, H.U. TypreneB ormeyai,
YTO IJIaBHAsI MBIC/Ib, KOTOpAasi MOCTOSTHHO BJIAJIEa UM U YIIPaB-
JIslJIa €ro MOCTYNKAaMH, 3aKJII0YaJ1ach B JIMKBUAJAIIMMU KPEMOCTHO-
IO MpaBa. DTa MbIC/Ib Ka3aJlaCh €My «CBSIIIEHHOW U TOCTOMHOU
1IeJIbI0 BCeH JKu3HM»[34]. Bopb0a ¢ KpermocTHUYeCTBOM M CaMoO-
JepkaBreM OblIa B TJ1a3ax JeKaOpHUCTOB BEIMKUM MaTPUOTHYE-
CKUM MOJABUTOM. Pau ToCTHKeHMS MOCTABIEHHOM LIEIU OHU Pe-
WY TIPUHECTU B XKEPTBY BCE, UTO UMEJIH, JaXe CaMylo KU3Hb,
HE Mpeciie/iys IPU 3TOM HUKAKUX JIMYHBIX UHTEPECOB.
JlekaOpuCThI He TOJIBKO OOPOJIMCH TPOTHB KPEMOCTHOTO Mpa-
Ba, KAaK peajbHO CYIIECTBOBABIIETO 3/1a, HO M CTPEMWIHACH



OCMBICJIUTh €r0 UCTOKH, KOTOPbIE, C X TOUKHU 3PEHHUs], HU OIUH
o(pULIMAIBHBIN JBOPAHCKAN UCTOPUK, «HE HUCKJoyasa u Kapam-
3WHa, JJOCTAaTOYHO HE YBaXWJI M He 0ObscHWI»[35]. BekphiBas
nipuuuHbl 310ro sienus1, H.M. Typrenes nucan: «Ecinu ke cus
YacTh UCTOPUM HAIIIETo OTeyecTBa 00padoTaHa HECOBEPIIICHHO 1
HE B HACTOSIIEM BUJE, TO CHE€ MPOUCXOAUT TOJIBKO OT TOTO, YTO
VICTOPUIO ITUIIYT HE KPECThSIHE, a MOMEIMKU»[36].

Kak u A.H. Pagumies, nekaOpucTbl OTpUIIATIA HATUIKME Kpe-
NoCTHUYECTBA B JpeBHer Pycu. «IIpeaku Hamm CBOOOIHBIC,
IPE/IKU C y’KacOM B3IJISIHYJ A Obl Ha TIPE3PUTEILHOE COCTOSTHHE
CBOMX MOTOMKOB»[37], — 3agBisan B. ®. PaeBckuii. AHanornu-
HOTO MHEHHUS$I 110 STOMY BOIPOCY MPUAECPKUBATIUCH U IpyTUe Jie-
KaOpuCTH. «becnpucTpacTHas UCTOPHS CBUAETENbCTBYET, — TTH-
cai, HanpuMmep, M.A. ®oHBHU3MH, — 4TO JpeBHsAA Pych He 3Ha-
Jia HU paOCTBa MOJMTUYECKOTO, HU paOCTBa IPpaXJaHCKOT0», UTO
B XKWM3HU JIPEBHMX CJABSH «Ipeodagana CTUXUS IeMOKpaTruyie-
cKas — oOmuHHasg»[38]. B 9TUX BhICKa3bIBaHUSX, & OHU HE ObLIA
€IMHUYHBIM SIBJICHUEM, SIBHO MPEYBEJIMYEHBI IEMOKPATUYECKUE
YepThl B OOIECTBEHHOM yCTpoucTBe [IpeBHEPYCCKOro rocyaap-
ctBa. TeM He MeHee MX 3HAYEHHUE MCKJIIOUUTESIbHO BeJIMKOo. B
HUX CONEPKAJICS MOTUTUIECKUN 3apsii OOJBIION pa3pyIIUTesTh-
HOW CUJIbI, HATTPABJICHHBIN TIPOTUB UjieN 00 U3BEUHOCTU U €CTe-
CTBEHHOCTHU KPEMOCTHBIX OTHOIIEHUI. A Takasi ujiesi Cpeliv 1IBO-
PSIH MMeJIa TOrjia OYeHb MPOKoe pacnpocTpanenue. Onposep-
JKEHUE ee IeKaOPUCTHI CYMTAIIM CBOEH TIEpPBOCTETICHHOM 3aJauei.

[loguepkuBas MpexonslIdld XapaKTep KPENOCTHOrO Mpasa,



JeKaOpUCTBl PEIIUTENIHHO OTPHUIIATM CaMyI0 3aKOHHOCTh €ro.
«Exenu 310 mMpaBo 3aKOHHOE, TO UTO ke Oe33aKOHHOe?» — pe-
30HHO crpammBai A.H. MypaBbeB y CBOMX OIIIOHEHTOB U3 Jia-
reps Ckano3yooB 1 CKOTMHUHBIX.

JlexaOpuCThl CUMTATN KPETIOCTHOE MPABO SIBICHUEM OTHOCH-
TEJIbHO MO3JHEro MpoucXoxaeHus. OHU OTBEPrajiv CChUIKA Ha
«OpOINSKHAYECTBO» KPECThSIH KaK Ha MPUUYUHY MX 3aKperoliie-
HUS. VICTOKM KPernocTHOro npana AeKaOpUCThl UCKATU B HACUJTb-
CTBEHHBIX JEWCTBUSIX MOMEIIMKOB M MPABUTEILCTBEHHOUN BJa-
cti. OJJHaKO B CHJIy KJIACCOBOM OIPAHUYEHHOCTH CBOETO MH-
POBO33pEHUSI U YPOBHSI Pa3BUTHUSI COBPEMEHHOW UM UCTOpHUYE-
CKOM HayKU OHM He JaJi Jia U He MOIVIM JIaTh HayYHO OOOCHO-
BAaHHOT'O OTBETA Ha BOMPOC O KOHKPETHBIX MYTSX 3aKpernole-
HUA KpecTbsiH B Poccun. VX BBICKa3bIBAHUA 10 3TOMY BOIIPOCY
OTPBIBOUHBI, JIUIIEHBI €IUHCTBA U B OTJEJBHBIX CIydasx Onu3-
KU K KOHIIETIUSIM, ObITOBABIINM B O(PUIIMATLHON HCTOPUYECKOM
Hayke Toro BpeMeHd. Tak, M.A. POHBU3MH B OCBEIICHUU WH-
Tepecyolnei Hac mpooJieMbl (haKTUIECKU UCXOIHIT U3 TTOCTPOe-
HuM ['ycraBa DBepca. OH CBA3bIBAT HAYAIO 3aKPENOIIEHUS Kpe-
CTbsIH C HallleCcTBUEM Ha Pych MOHrono-taTap v npousBe1eHHON
UM B 1257 T. TIOroJIOBHOM MEpernucy HacelIeHHs JIJIsT 00JIOkKe-
Hu4 ero nanbio[39]. Mnyio Touky 3penus Boickazan H.W. Typre-
HeB B KHHre «Poccus u pycckue», OnmyOJMKOBAaHHOM 32 TPaHU-
ueit B 1847 r. B stoii knure Typrenes nucai, uto bopuc I'ony-
HOB OBUI MEPBHIM BUHOBHUKOM YHUXEHHOTO, PAOCKOTO COCTOSI-
HUS PYCCKUX KpeCTbsiH. PaTaybHbIi 3aKOH, HABCETAa MPUKOBAB-



I UX K 3eMJIe, Ha KOTOPOW OHM HAXOAWJIUCh B MOMEHT €ro
obHaponoBanus, u3ad B 1593 r. B To ke Bpems1, yToObI 0Oec-
TIEYMTh UCTIOTHEHHE 3TOTO 3aKOHA, ObLIa MTPOU3BeE/IeHa MepPenrch
Bcex KpecTbsiH. [Io MHeHMIo TypreHeBa, TEKCT caMOro 3aKOHa He
Jorrien 10 Hac. VI3BecTHO TOJbKO MpUOaBJIeHUE K HEMY, OITyOJTu-
KOoBaHHOE B 1597 r. n orpaHnuuBaBLIee MATHIO FOJAMU CPOK, B
TeYeHHEe KOTOPOrO MOKHO ObUIO TpeOOBaTh BO3BpAIIEHUS Kpe-
CTbsIH, TOKMHYBUIMX CBOE MECTOKUTEILCTBO[40].

Cnepoarensro, B3rsi16l H.U. Typrenea Ha npoGiemy mpo-
UCXOXJIEHUSI KPErOCTHOro npasa B Poccun BHelllHe coBmagaiv
C YKa3HOW TeOpuei, BhIBUHYTON TaThIieBbIM U OOOCHOBAaHHOM
Kapamsunsiv. Opnako, ecnu Tatuines, Kapam3un u ux nocie-
JIOBaTeM U3 yucia o(UIMATIbHBIX UCTOPUKOB MPSMO WA KOC-
BEHHO HE TOJIbKO OIPAaB/IbIBAJIU, & U BOCXBAISUIA KPETIOCTHUYE-
CKUe 3aKOHBI TPABUTEIILCTBA, TO TypreHeB u Apyrue 1eKaOprCThl
CTPEMUJIUCH 3aKJIEUMUTD UX.

H.N. Typrenes BbICKa3aJ1 TOBOJIBHO CMEJbIH JIJIsI €r0 BpeMEeHU
B3[JISI]T HA Ka3€HHBIX KPECThsIH, KOTOPbIe O(PUIIUATIBHO TPUYKC-
JISUTMCh TOTIA K Pa3psily «CBOOOIHBIX COCTOSIHUiN». KaseHHbIX
WIN TOCY/IaPCTBEHHBIX KPECTbSIH pa3HbIX BEIOMCTB OH CUMTAJ
TaKUMHU K€ KPEMOCTHBIMU JIIOAbMU, KaK U KPECThsIH YaCTHOBJIA-
nenpuecknx. CieryeT «paccesTh JIOKHOe YOexkIeHHne, — omdep-
kuBaj TypreHeB, — 4To OyATO OBl OJHO COCIIOBHE CETbCKUX OObI-
BaTesieil, BOJBOPEHHBIX Ha BJIAJIEIBYECKUX 3eMJISIX, €CThb Kpe-
roctHoe»|[41]. cxons u3 3Toro, oH JOKa3bIBajl HEOOXOAUMOCTD
YHUUTOKEHUS KaK YaCTHOTO, TaK M FOCYIaPCTBEHHOI'O KPEroCT-



HOT'O TpaBa.

PeBOMIOLIMOHHBIE TPAAUIIMK B PYCCKOM UCTOpHOrpaduu, 3a-
noxennsle A.H. PamumieBsiM 1 nekaOpuctamu, TpPOIOJIKUAIIHA
B.I'. bermnckmii, A.W. T'epiien, H.I1. Orapes, H.A. [o6posio-
60B, H.I'. YepHbIIIeBCKUI 1 MX eTUHOMBIITUIEHHUKA. OHU BbI-
CTYNUJIA HA apeHy OOIIeCTBEeHHO-TIOIMTHUECKON JesITeTbHOCTA
Y B TOT MEPHOJI, KOTJ]a KPETOCTHAs CHCTeMa TiepexuBasia riry0o-
KM KpU3HC U BOIIPOC O €€ JIMKBUAAUMu Betan nepen Poccuen
BO BECh CBOM POCT B KaUeCTBE OCHOBHOM KU3HEHHOM 3aJIa4M.

[Mono6HO cBOMM TpeIecTBeHHUKAM B Jiviie Paguiesa u jie-
KaOpUCTOB, PEBOJIIOIIMOHHBIE IEMOKPATHI CHIEIIMATIbHO HE 3aHU-
MaJICh HAYYHBIM MCCJIEOBAaHHEM IMPOOJIEeMbl MPOUCXOXKICHUS
KpenocTHOro npana, kotopoe A.N. I'eplieH Ha3bIBaJl «THYCHBIM,
TIO30PHBIM, HIUEM He OTpaB/IaHHBIM padcTBOM»[42]. Bee ux mo-
MBICJTbI, CHJIa ¥ HEPrusi ObUIM HAMpaBJIeHbl HA OCBOOOXKIECHUE
HAapoja OT TSKKHMX Lieneld 3TOro padCcTBa M OXPaHSBIIETO €ro
apcKoro camozep:xasusi. Eciiv e oHU 1 Kacaanch UICTOKOB Kpe-
MOCTHUYECTBA, TO JIMIIb B TAKOM MEPE, B KAKOM 3TO TMKTOBAJIOCh
MPAKTUIECKUMU TIOTPEOHOCTSIMH PEBOJTIOIIMOHHON OOPBHOBI.

Byayuu comupapHbiMu B 0011l OlleHKe KPErOCTHOTO MpaBa
¥ B HEOOXOIUMOCTHU €r0 PEIIUTETHHOTO YHUUTOKEHHUSI, PEBOJIIO-
LIMOHHBIE JEMOKpAThl UMEJIM U HEKOTOPOE pa3jiMuue BO B3IJISI-
Jlax Ha OT/EJIbHbIE CTOPOHBI 3TOM Tpobiemsl. Tak, B.I'. benun-
CKHM CYIIHOCTb KPEIOCTHOI'O MpaBa CBOAWI K OTMEHE IPaBUJI
IOpbeBa 1H4 U cBA3bIBA 310 ¢ MMeHeM bopuca ['ogyHoBa. [1o
€ro MHEHMIO, UMEHHO [ '0OfyHOB SIBWJICS aBTOPOM YBEKOBEYEHHO-



r'0 PYCCKOM TIOCJIOBHIICH «HOBOBBeIEeHUs»: «BoT Tebe, 6adyI-
ka, IOpbeB aeHb!» SIBHO peyBenrunBas posb JUYHOCTU B UCTO-
puu, BenrHCKUi He cMor pa3o0paThcst BO BCEW CIOKHOCTU CO-
UAJIbHO-9KOHOMUYECKUX IPOLIECCOB, IOPOMBIIUX B CBOE Bpe-
Msl KperocTHoe TipaBo. OH U3JUIIHE OTTEHsT CBOeoOpasue uc-
Topuueckoro passurus Poccuu. «... no I'onynosa, — nucan be-
JIMHCKWIA, — ¥ HAaC He ObLJIO KPEMOCTHOTO COCTIOBHSI, M B 3TOM OT-
HoleHnu He Mbl 'y EBporisl, a EBpona y Hac Morya 6bl ¢ 00Jb-
IO0 /7151 ce0s1 TI0JIB3010 TI03auMCTBOBaThcsl. BMecTo Kpernoct-
HOTO TpaBa y Hac ObUIO TOIBKO MOMECTHOE MPaBO — MPaBO BIia-
JeTh 3eMJIel0 U 00padaThBaTh ee pyKaMu MposieTapueB, Ha CBO-
OO/IHBIX C HUMU YCJIOBUSIX, OOPATUBIIMXCS B 00bIYaii»[43].

OpHako OmuOOYHBIE TIPEACTABIIEHUS 10 BOMPOCY 00 UCTO-
Kax KpenocrHuuecrsa He nomMewanu B.I'. benmHckoMy crarb
HEMPUMHUPHUMBIM €r0 TPOTUBHUKOM. KpenocTHoe nmpaBo OH cuu-
TaJl «BpeAHbIM» 111 Poccuu Kak B IPOILIOM, TaK U B HACTOS-
IIIeM, ¥ BCIO CBOIO XXHM3Hb ITOCBATHII CAMOOTBEPKEHHOU OOphOe
C HAM.

ITo cpaBHenuio ¢ B.I'. bennHckum B pelieHnn psaa acrnek-
TOB MPOOJIEMBI 3aKPEMOIIEHUS KPECThsIH OJIHKe K UCTUHE TIOJI0-
ment A.W. I'epuen. I1paBaa, u ['epiieHy B monckax UCTOKOB Kpe-
MIOCTHIYECTBA HE YAATIOCh M30€XKaTh IMPOKO PaCIIPOCTPaHEHHO-
To B ero BpeMsi 3a01yKIeHH, 9TO B OTAAJIEHHOM rpoliiom Poc-
cust sIKOOBI OblIa CTPAHOU COBEPIIIEHHO MHOTO CKJIa/a, YeM ro-
cynapcrBa 3anaaHoit EBporbl. [IpeBHss u ynenvHast Pych npen-
CTaBJIAJIaCh eMy B Buje (peaepanyy 3eMeib ¢ OQHOPOIHBIM Ha-



CeJIeHMeM, He 3HABIIMM O0OOCOOJIEHHBIX, MPUBUJIETHPOBAHHBIX
KJIACCOB U OOPHOBI PA3HOPOIHBIX cOMMaNbHbIX cui[44]. Mcxons
u3 371010, ['eprieH OTpHIIaT HaJTMYre KPEroCTHOrO MpaBa U coo-
CTBEHHOTI'O KPECThSIHCKOTO 3eMiieBIaeHus: B Pycckom rocynap-
cTBe TOoro BpemeHH. B crathe «KperieHas coOCTBEHHOCTb» OH
ncan: «KpecTbsiHe ¢ He3anaMsATHBIX BPEMEH CEJIMIINCh Ha YacT-
HBIX 3eMJISIX, HO KPEMOCTHBIMU OHU He Obutd. OTHOIIIEHHE X K
noMenuKam ObLI0 MaTpuapxaibHOe, OCHOBAHHOE Ha OObIYasix,
Ha B3aMMHOM AoBepun»[45]. TTogo6HO MHOTMM JeKkaOpucTaMm,
I'eprieH B 3TOM BoImpoce caesial mar Ha3aj cpaBHUTENbHO ¢ H.A.
PagumeBbiM.

Heo6xoaumo 3aMeTuTh, YTO BOMPOC O 3aKPENOIeHUH Kpe-
ctbsiH B Poccum ['epiien cuutann ogHum U3 HanOosiee 3armyTaHHbIX
B PYCCKOM McTOpHOorpaduu. «3adeM Hall Hapo Momnajl B Kpe-
NIOCThb, KaK OH CHeJiajicsi padoM» — cripamuBai ['epiieH u oTBe-
YaJl, YTO «3TO HE JIETKO PaCTOIKOBaTh»[46].

['epueH He paszpgensia TOro B3MIsAa, YTO KPENOCTHOE Ipa-
BO OynTO OBl BO3HUKJIO BJIPYT KaK CJIEJICTBUE 3aKOHOIATEIIh-
Hou oTMeHbl bopucom ['onyHoBbiM mnipaBui FOpbeBa nHs. [lo
€ro MHEHMIO, 3aKperolleHrue KpecTbsiH B Poccumn Obuto 17m-
TEeJIbHBIM U CJIO)KHBIM ITPOLIECCOM, MPOLIEAIIMM B CBOEM pas3-
BUTHMU psAn 3tanoB[47]. «KpenoctHoe mpaBo, — mucal OH, —
1ar 3a IaroM yCraHoBwIOCh K Hauvany XVII Beka u goctur-
JIO TOJIHOTO pa3BUTUS B «duiocodckoe» 1apcrBoBaHue Eka-
tepunbl 11»[48]. OTMeuasi HenmpepbIBHBII POCT KPENOCTHUYE-
crBa B XVII-XVIII BB., ['eprieH Bujmen B 3ToM T1yOOUYalIITyio



OCHOBY KPECTbSIHCKUX BOWH, IEPUOANYECKHU NOTpsicaBIINX Poc-
cro[49]. A.U. TeprieH ry0Oxe, 4eM ero mpeiecCTBeHHUKN U
MHOTY€ COBPEMEHHUKH, BCKPbLIT KJIACCOBbIE KOPHU KPETIOCTHOTO
npasa. Bcio oTBeTCTBEHHOCTD 3a MopadollieHre KpecTbsiH B Poc-
CUM OH BO3J1araj Ha MOMEIMKOB, OMMPABILIUXCS B CBOUX JEi-
CTBUSIX Ha MOAJIEPKKY BEPXOBHOU BiacTu. B mporuBoBec odu-
[MaJIbHBIM UCTOpUKaM [ 'eplieH MOCTOSIHHO MOJYEepPKUBaJl Oopra-
HUYECKYI0 3aBUCHUMOCTb KPEMOCTHUYECKOW MOJIMTUKHU LIAPCKO-
r0 MPaBUTEJIbCTBA OT BOJIM NMOMEIUKOB. «[lapu3m, cam onupas-
IIAIACS HA HEOTPAHWYEHHYIO BJIACTh, — THCAJ OH, — 10 HEOOXO-
JMMOCTH JIOJIKEH ObLT ITOK POBUTEIBCTBOBATH TIOKYIIIEHUIO ITOMe-
IIIMKOB Ha MpaBa KPecThbsH. .. »[50]. Wnu emte: «KpecTbsaHUH ObLT
00MaHyT, B3SIT BPACIUIOX, 3arHAH MPABUTEJIbCTBEHHBIM KHYTOM
B KaIlKaHbl, IPUTOTOBJIEHHBIE TOMEIIIMKaMU, 3arHaH MaJIO-1IOMa-
JIy, 10 YacTsIM, B CETHU, PACCTABJIEHHbIE NMPUKA3HBIMU; MPEK/IE
HE’KeJIM OH XOPOIIIEHbKO MOHSUI U TIPUIIeN B ce0s1 — OH ObUT Kpe-
ITOCTHBIM»[51].

Bcenen 3a nekadpucramu A.U. T'eprieH yTBep:xaan, 4to Kpe-
NIOCTHOE TIPaBo B Poccuu JninieHo Kakux Obl TO HU OBLIO 3aKOH-
HBIX OCHOBAHW U SIBJISIETCS BOIUIOILIEN UCTOPUYECKOUN HECIIpa-
BE/IJIMBOCTHIO. DTa MbICTIb OCOOSHHO SIPKO OTTEHEHA UM B Iep-
BOM MPOKJIaMallvu, U3JaHHOM BosibHOM pycckor Tunorpaduen
B Jlonnone non HazBanuem: «lOpweB nenn! IOpweB nenn!» Ha
ee crpanunax ['epriien nucan: «Bcsikoe nBOpsiHCTBO Ha 3amaje
MOXET COCNaThCs Ha Kakue-HuOy/Ib cadble, Ipu3payHble paBa
BJIJICHUSI KPECThsIHAMM; y HAC U TeX HeT. He KpoBbio nprodpe-



JIO PyCCKOE IBOPSTHCTBO paboB, a PsIOM MOMUIIEHCKUX Mep, HU3-
KMM TIOTBOPCTBOM IIapei, TUTyTHSIMHU YNHOBHUKOB U OECCTBII-
HOU aJTYHOCTHIO CBOMX MPAOTLOB»[52].

Hawm npencrapisercs, 4To CTpeMyIeHUe JOKa3aTh IPOTUBO3a-
KOHHOCTb KPETOCTHOTO MpaBa ObLJI0 TPOJUKTOBAHO MIPEXK /e BCE-
r0 TAKTUYECKNMHU cooOpaxeHusMu. Ho 310 cTpemiieHue BbiTe-
KaJIO TaKkke M U3 OOIEUCTOPUIECKOi KoHIenuu [ 'eplieHa, Ko-
TOPBI B OlLIEHKE OOIECTBEHHbIX SIBICHUW OCTABAJICS UJeasu-
CTOM ¥ [IOTOMY HE CMOT MOHSITh 9KOHOMUYECKHUX OCHOB KPEMoCT-
HOTO IpaBa. IT0 ObLIO CBOWCTBEHHO W JPYTM PEBOIOIIMOHHBIM
JeMokparaMm, B ToM uncie H.I'. UepHblueBckoMy.

H.I". YepHbilieBCKMiI BO MHOTOM pasjieisii B3msiabl [epie-
Ha Ha TpoOJIeMy MPOUCXOKICHUs KPErocTHOro mpasa B Poc-
cur. OCHOBHBIM BUHOBHUKOM 33K PENOUICHNS KPECThsIH OH CUU-
TaJl caMofIepKaBHOE MPaBUTENbCTBO. [Ipruem no mepe odocTpe-
HUSI B CTpaHE KJIACCOBBIX MPOTHUBOPEUUI U YIIIyOJeHUs peBO-
JIOLMOHHOW CUTYallud YepHBIIEBCKUIl BBICKA3bIBAJI STY MBIC/Ib
Bce Oonee yeTko u ompeneneHHo. Tak, B cratbe «CyeBepre u
npaBwia Joruku» (1859 r.) oH nucan, 4ro «KpenocTHoe mpa-
BO IPOU30LIO HEKOIZA OT IyPHOIO YIPABJIEHUS U NOAJEPKU-
BaJioch UM»[53]. B npoknamaiiu «bapckum KpecTbsiHaM OT UX
noOpoxenareneit mokyion» (1861 r.) YepHslmeBckuii, oOparia-
SICh K TPyKeHUKaM 3eMJii Pycckon, ykassiBall: «Jla 1 Bac-To B
KPEIOCTHbIE TOMEIIMKaM BCe LIapH ke OTJaJIM, UHBIX JABHO, TaK
YTO BaM YK€ W He MaMsTHO, a JIPyrux He OOJIbHO JaBHO, Tak
9TO JIe/Ibl IOMHST. ..»[54]. Hakownen, B «[Iucbmax 6e3 ampeca»,



narupyembix 1862 r., YepHsbiieBckuil 3asaBisi1: «KpenoctHoe
paBo OBUIO CO3/IaHO U PACHPOCTPAHEHO BJIACTHIO, BCETIAIITHAM
MIPABUJIOM BJIACTU OBLIO OMUPATHCS HAa JBOPSHCTBO, KOTOPOE U
00pa3oBaJIoCh Y HaC He caMoO coOOi M He B OOphOe C BIIACTHIO,
KaK BO MHOTHUX JIPYTHX CTpaHax, a TOKPOBUTEILCTBOM CO CTOPO-
HBI BJIACTH, JOOPOBOJILHO JABIIICH €My TIPUBIIIETUV»[S55].
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