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2-¢ w3pgaHue ydyeOHOro mnocodus (l-e wu3JaHWe BBHIILIO B
ceer B 2003 r.) mpencraBisier coO0OM pe3ysbTaT KOMIUIEKCHOTO
UCCNIEIOBAHUSI ~ KPUMHUHAIMCTHUECKUX — NpOOJieM  OpraHu3aliu
JesITeIbHOCTH TOCYJAPCTBEHHOTO OOBHHHTENSI MPU PACCMOTPEHUU
VIOJIOBHBIX [IeNl B Cyfle TepBoi WHCTaHumu. [locobue anpecoBaHO
MIPOKYpOpaM, OCYIIECTBISIONIMM YTOJOBHOE TIPECIe[IOBAaHUE B CyJie
TIepBOI MHCTAHIMH, 4 TAKXKe MOXKET ObITh UCIIONIb30BAHO B MpoIiecce
MOBBINEHUS KBAUTU(UKAITNHA TPOKYPOPCKUX PaOOTHUKOB.
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BBenenune

CoBpeMeHHOE 3aKOHO/IATENILCTBO U TEH/ICHIIUH €T0 PA3BUTHS,
OIpeIeNISIoIIIe HOBOE COOTHOIIEHUE (PYHKIIUM Cylla U TPOKY-
popa B cyneOHOM pa3OMpaTebCTBe, TUKTYIOT HEOOXOIUMOCTD
MHOTO TO/IX0/Ia K BOPOCaM, CBS3aHHBIM C TIOJIep)KaHUEeM TOCY-
JapCTBEHHOTO OOBUHEHU S, U pa3pabOTKU peKOMEHIAIHIA 110 UC-
TIOJIb30BAHMIO JIOCTHKEHUN KPUMUHATUCTUKU B CYJeOHOM IpO-
mecce.

C MOMeHTa 3apOsK/IeHUsI KPUMUHAIMCTUKA SIBJISIETCS HAYKOM,
oOecrieunBaloIIeil TOCTHKEHUE TIeJIell YTOJIOBHOTO CY/IOTIPOM3-
BOZICTBA. TPagMIIMOHHO CIOXWIOCH TaK, YTO KPUMHUHAIUCTHKA
OblTa OPMEHTHPOBAHA, MPEXE BCEro, Ha pelIeHrne 3a1a4, BO3-
HUKAIOIMX Ha JOCYAeOHBIX CTAIUSX, T. €. IPU PACKPHITHH U pac-
CJICIOBAHUH MPECTYIUICHUI. DTO 00YCIIOBJICHO PSIIOM IIPUYKH, B
TOM YHCJIe ¥ CYIIECTBOBABIIMMU MOIXOIAMHU K OTPEICJICHUIO CO-
AepKaHWs IeSTeTbHOCTH TeX TOCYAaPCTBEHHBIX OPraHOB U JIHII,
KOTOPBIE IOJKHBI BHISIBJISATh, PACCE0BATh MPECTYIUICHUS, TIPH-
HMMATh MPEyCMOTPEHHbBIE 3aKOHOM Mepbl K TIPUBJICYCHUIO BU-
HOBHBIX B UX COBEPILCHUH JIMIL K YTOJIOBHOW OTBETCTBEHHOCTH.

Bmecte ¢ TeM Ha MPOTSKEHUM YK€ HECKOJBKUX JIECSTHUIIE-
T TIPEIPUHUMAIOTCS] BEChbMa y/IauHble TIOTMBITKY MCIOb30Ba-
HMSI KPUMUHATMCTUYECKUX 3HAHUHU M peKOMEeHIalui, pa3pado-
TaHHBIX KPUMUHAJIMCTUKOW METOJIOB U CPEJICTB B JICATEILHOCTH,
OCYIIIECTBIISIEMON YYaCTHUKAMH YTOJIOBHOTO TPEC/IENOBAHUS B



CyneOHbIX cTaausIX. B HacTosinee BpeMs Bce vale IesiTeJIbHOCTb
MIPABOOX PAHUTEIbHBIX OPraHOB B PA3JIMYHBIX CTAAUSIX YTOJIOB-
HOI'O MpoLecca PacCMaTpUBAeTCsl B €AMHOM KOHTekcTe. Hamm-
qrie OOIIMX 11eJ1el ¥ 3a/1a4 MO3BOJISIET pACCMATPUBATh YTOJIOBHOE
Mpecie/IoBaHue KaK CUCTEMY B3aMMOCBSI3aHHBIX M B3aMMOOOY-
CJIOBJIEHHBIX JIEICTBUM.

VYronoBHOE TpecieoBaHre B COOTBETCTBUM ¢ 3akOHOM Pd
«O mpokyparype Poccuiickoit Penepanum» OCyIIECTBIISETCS B
Hessax oOecrieueHns] BEpXOBEHCTBA 3aKOHA, €IMHCTBA U YKPerl-
JIeHUsI 3aKOHHOCTH, 3allIUTHI TPaB U CBOOOJI YeIOBeKa U TPak-
JaHWHA, a TaK)Ke OXPaHSIEMbIX 3aKOHOM HMHTEPECOB OOIIECTBa
Y TOCyJapcTBa. DTO OJHO W3 HAINpPaBJIEHUH JEATEIbHOCTH, KO-
Topble mpokyparypa Poccuiickoii ®Penepanuu OCYyILIECTBIISIET
B COOTBETCTBUM C TOJTHOMOYHUSIMH, YCTAHOBJIEHHBIMH YTOJIOB-
HO-TIpolIecCcyasibHbIM 3aKoHoaaTeIbcTBoM Poccuiickoit denepa-
uuu. BaXXHOM COCTaBHOW YacThl0 YrOJIOBHOTO IPECIIEIOBAHUS
SIBJISIETCS] TIOAIJIEP)KaHUE TOCYAAPCTBEHHOTO OOBMHEHHS B CyJe
MEPBOM MHCTAHIIMH.

Pone  rocymapcTBeHHOro OOBHUHEHHMSI B IMPOTUBOJCUCTBUU
MIPECTYIHOCTH CEroJHs pUoOpeTaeT ocodoe 3HaUeHHe U Orpe-
nensiercs ['eHepabHOM MPOKYpaTypor Kak OJHO U3 MPUOPUTET-
HBIX HAMpPaBJIeHU! B AESITEJIbHOCTU OPraHOB MTPOKYPaTyphL. !

[MonaepxuBasi B cyje rocylapCTBeHHOE OOBHUHEHHE, TTPOKY-
pOp MpEeICTaBIsAET OJHY U3 CTOPOH IPOLIECCa U OIHOBPEMEHHO

! IMpuka3 I'enepamsHON pokypatypstl Ne 185 ot 20.11.2007 r. «O06 y4actuu mpo-
KYPOPOB B CyJJeOHBIX CTAIUSX YTOJOBHOTO CYIOIPOM3BOCTBA».



HECeT OTBETCTBEHHOCTD 3a COOTIO/IeHNE 3aKOHHOCTH B CyIeOHOM
pazouparesbCTRBe.

B coBpeMeHHBIX YCIOBHSAX, XapaKTepU3YeMbIX peayn3aieit
MIPUHIIMIIOB HE3aBUCUMOCTHU CYJia, COCTSA3ATeIbHOCTH M PaBEH-
CTBa CTOPOH, TOCY/IapCTBEHHbI OOBUHUTE b HE MOKET 3aBHCETh
OT TeX MaTepUaJIOB, KOTOPHIE MTPEIOCTABJIEHBI B €r0 PacropsiKe-
HUe Tpe/IBAPUTEIbHBIM pacciieoBaHreM. Ero nmopeneHue qomk-
HO HOCHUTh HACTyNaTeJbHBIA XapakTep, OH 0Osi3aH He IMPOCTO
NIPUCYTCTBOBATh MPH PACCMOTPEHUH Jiej1a, & aKTUBHO y4aCTBO-
BaTh B MCCJIEJIOBAaHUY JIOKA3aTEIbCTB, B YCTAHOBJICHUH BCEX 00-
CTOSITEJILCTB JIeia, B (DOPMUPOBAHKHU Y Cy/a MPABUIBHOM 03K~
1M1, B KOHEYHOM MTOre CIIOCOOCTBOBAThH BHIHECEHMIO 3aKOHHOI'O
1 0OOCHOBAHHOI'O PEIIIEHUS TI0 JICITy.

Ha pemenue 3Tux 3aqa4 JIOJKHBI OBITH HAIIEJICHBI €0 MPo-
(beccroHanbHBIC 3HAHUS, YMEHUS U HABBIKU.



Yacrs 1
OomeTeopeTnueckKne u
TAaKTHUYECKHE acleKThbl Y4acTHs
rocyJapcTBeHHOr0 0OBHHUTEIS
B Cye0OHOM pa3ouparTeiLCTBe
B Cy/e NepPBOM HHCTAHIIAN

I'naBa 1
TI'ocynapcTBeHHbI 0OBHHHUTEb KaK
CyObeKT YroJIOBHOTO IpecieI0BaHNA U
Y4aCTHHK MMO3HABATEJbHOIO MpoIecca

§ 1. YrosaoBHoe npecJjieioBanue,
OCYIIIECTBJISIEMO€E IOCy1apCTBEHHBIM
0OBHHHTEJIEM: NIOHATHE,
BH/IbI M KJaccH(puKanun

B 3akone P® «O mpokyparype Poccuiickon Peneparm»



3aKPEIJICHO MOJIOKEHHUE, COTNIACHO KOTOPOMY TOCY/AapCTBEHHBIN
OOBHMHUTEIb, yYaCTBYd B CylIeOHOM pa3OMpaTenbCcTBe MO yro-
JIOBHBIM JI€JIaM, OCYILECTBJISIET YTOJI0BHOE npecienoBanue. [1pu
9TOM OH JIOJUKEH PYKOBOJCTBOBATBHCS INpPaBWJIAMHU U MPUHIIM-
MamMH YroJOBHO-ITPOLIECCYAIbHOTO 3aKOHOAATENLCTBA. B cooT-
BETCTBUM C YTOJIOBHO-TIPOLIECCYAJIbHBIM KOAeKCcOM P® rocynap-
CTBEHHBII OOBUHHTENh — 3TO TOIEPKUBAIOIIEe OT UMEHH TO-
CyJapcTBa OOBMHEHHUE B CYJIE M0 YTOJIOBHOMY JIeNy JOJIKHOCT-
HOE JIMIIO OpraHa MpOKyparyphbl, a NOAJEpkKaHUE TOCYAAPCTBEH-
HOro OOBMHEHHMSI B CYAE, B CBOIO OuYepe/lb, — JIMIIb COCTABHAS
YacTh YIOJIOBHOTO ITPEC/IEJOBAHNUS, OCYIIECTBISIEMOIO OT UMe-
HU TOCyJapcTBa B IPELyCMOTPEHHBIX 3aKOHOM ciydasx. Ilo-
9TOMY NPE/ICTABIISAETCS HEOOXOMUMBIM PACCMOTPEHNE OCHOBHBIX
BOIIPOCOB, CBA3aHHBIX C OPraHU3alMen AEATEIbHOCTH rocyaap-
CTBEHHOTO OOBMHUTEJIS], IPEBAPUTh KPATKUM HCCJIeJOBAaHUEM
OOIIMX BOMPOCOB YTOJIOBHOTO MpECIieJOBaHUS B 11€JIOM: €ro Io-
HSATHS, CYIITHOCTH, BUJIOB, IIPUHIIUTIOB, CYOBEKTOB, METOIOB Op-
raHU3alY.

[ToHsATHE YrOJOBHOTO MpPEC/IeIOBAHUSI HE SIBJSIETCS HOBBIM
JUIsl POCCUICKOTO 3aKOHOJATENbCTBA. TeM He MeHee Ha Ipo-
TSOKEHUM MHOTMX JIET CYIIECTBOBABIlIEE KaK TeopeTuyeckast
KOHCTPYKIIHSI JTUOO onpeesieHHast MPaKTUIecKast eI TeTbHOCTb
YTOJIOBHOE TPEC/IEI0BAHNE MPUBJIEKAET BHUMAHUE YUYEHBIX, BbI-
3bIBasi CEPbE3HBIE PA3MBIIILIEHUS U TUCKYCCUU.

OcCHOBHOE BHUMaHHUE YYE€HbIMU YAEISAIOCh U YAETSETCS Mpo-
IeCCYaTbHOMY acleKTy MpoOIeMbl, B MEHBIIIEH CTETIeHN MCCIie-



JOBAaHHOW IpEJCTABIsAETCS MHOCEOJOTNYECKasl CYLIHOCTb YIo-
JIOBHOTO IpeciefoBaHus. Beictynasa B kauecTtBe (pOpMBI U CO-
JepKaHusl, OHU TECHO B3aMMOCBsI3aHbl. VX 3HaueHue TpynHO
nepeoueHnTs. Popma npefonpesessaeT conepkaHue IeATeIbHO-
CTH, B CBOIO OY€pEe/lb, PE3Y/IBTAThl UCCIIENOBAHUS AEATENBHOCTU
MOTYT HE TOJIbKO BBICTYIIUTH B KAYECTBE OCHOBBI /17151 BRIPAOOTKH
HauOosee 3pPEeKTUBHBIX CPEACTB, CIOCOOOB U METO/IOB €€ OCY-
IIECTBJIEHUS, HO U CTUMYJIMPOBaTh COBEPIIEHCTBOBaHUE (POp-
MBI.

[Mockonbky Hanbosee MmoTHoe MpeICTaBIeHue 00 00bEKTe MO-
3HAHUS1 MOXXHO MOJIYYUTh TOJIBKO C YYETOM PEe3YJbTaTOB U3yyde-
HMS1 UICTOPUYECKOTO acreKTa MpooieMbl, TO UCCIIE0BaHUE YTro-
JIOBHOT'O IpEC/IEA0BaHNs KaK YTroJOBHO-IIPOLIECCYAIbHOM Kate-
TOpUM Psifl YUYEHBIX HAYMHAIOT C OMNpE/esIeHUs] TOr0O MOMEHTa
B HCTOpUH T'OCYyJapcTBa U IpaBa, C KOTOPBIM CBSA3aHO IOSIBJIE-
HME YToJIOBHOTO IpecienoBanus B Poccun. Cnenyer otMeTuTs,
4TO B JIMTEPATYpE HET €JMHOTO MHEHMS O MOMEHTE HavyaJsla UcC-
NIOJIb30BAHUS JIAHHOTO TOHATHUSL B POCCUUCKOM IOPUANYECKOU
TexHUKe. BriepBble cOOCTBEHHO MOHSATHE YTOJIOBHOTO MPECIIeIo-
BaHUA (TOYHee, CyJeOHOro mpecseaoBaHus1) 3aKOHOIATeb HC-
HOJIb30BAJ B YCTaBe YroJ0BHOTO cyaonpon3BoacTsa (20 HosiOps
1864 r.) (manmee — YcraB).

OnHako OTJesbHBIE aBTOPbl CYMTAIOT BO3ZMOKHBIM B CBSI3H C
YcCllelyeMbIM TTOHATHEM YIOMMHATh OoJiee paHHMI 3aKOHOJa-
TeJbHBIN akT — «KpaTkoe nzodpakeHue mporeccoB win cyueo-



HBIX TsokeO» (MapT 1715 1.)? (manee — «KpaTkoe nzo0paxkeHue» ).

CyllieCTBeHHbIE U3MEHEHHUsI B CUCTEMY M TIOJTHOMOYMS Opra-
HOB, CBSI3AHHBIX B TOW WJIM MHOW CTENEHU C YTOJIOBHBIM TTpecJie-
JoBaHUeM, BHecna cyaeOHas pedgopma 1864 r. IlepBeiM U3 3a-
KOHOJIATEJTbHBIX aKTOB pehOpMBbI OBLIO « YupexIeHue CyaeOHbIX
ycraHoBJneHui» (20 HosiOpst 1864 T1.).

DTOT aKT He TOJBKO BBEJ HOBYIO cUCTeMy cyldoB B Poccum,
HO U 3aKpenuy ee MPUHIMITMAIbHOE OTIINYME OT opeOpMeH-
HOU CHCTeMBI — BCECOCIOBHOCTh>. OH Takke cofep:Kal HOPMBI,
JOCTATOYHO MOAPOOHO, B OTIIMYKE OT MPEAbIAYIIUX aKTOB, Pery-
JIPYIOIIE OPraHU3alluI0 U JesITeTbHOCTb MPOKYPaTyphl. DTUM
BOIpOcaM ObUT MOCBSIIEH CAMOCTOSITENbHBIN pa3esn Tpetuid «O
JIMIIAX TPOKYPOPCKOTrO Haj3opa». B ykazaHHOM paszene Obuin
3aKpeIIeHbl CTPOrasi uepapxuyeckast TUCLIUIUIMHA, eIMHOHAYA-
Jiie ¥ He3aBUCUMOCTh IMPOKYPOPOB OT KAKMX ObI TO HU OBLIO
MECTHBIX, aIMUHUCTPATUBHBIX U CylIeOHBIX OpraHoB (cT. 129).

3aaum pOKyparypbl B COOTBETCTBUU C « YUPEKIECHUEM CY-
NeOHBIX YCTAHOBJICHUI» OXBaTHIBAJIM HAI30p 3a €AMHO00pa3-
HBIM COOTIOIEHHEM 3aKOHOB, BO30YK/IEHUE YTOJIOBHOTO Mpecie-
JIOBaHMSI, y4acTHe B YTOJIOBHOM M T'PaKAAHCKOM CYIIOITPOU3BO/I-

2 Kyk O.[1. O noHATHY U coliepkaHuU (DYHKIMY YTOJIOBHOTO MPECIeIOBAHUS B yTO-
JoBHOM tiporiecce Poccun // 3akoHonarensctBo. 2004. Ne 2. C. 77.

3 Bunenckuii B. B. Vupexaenue cyaeOHBIX ycTaHOBJeHui // Poccuiickoe 3akoHOa-
TenbeTBO X—XX BekoB: B 9 1. / [ox o6u1. pen. JOKT. opui. Hayk, mpod. O.M. Yu-
crsikoBa. T. 8: Cyne6Has pecpopma / OTB. pen. JOKT. lopu. Hayk B.B. BueHckuil.
M., 1991. C. 83.



cTBax.*

JlaHHBIE MOJIOKEHU S TTOTyYMII CBOE Pa3BUTHE B YCTaBE Yro-
JIOBHOTO cynornpoun3BozcTBa (20 HosiOops 1864 1.), ocrie npuHs-
THsI KOTOPOTO Ha CMEHY MHKBU3UIIMOHHOMY IPOIIECCY MPUXO-
JMT cocTs3aTebHbId. iMeHHO B cT. 1 OOIMIMX MOJI0KEHUH BIIep-
BbIE TIOSIBUJICS TEPMUH «YTOJIOBHOE Tpeciie/loBaHue» («Cymeo-
HOE TTpeciieIoBaHne» ). 3aKperuieHbl ObUTH U TAKUE BaKHBIE MPO-
1ieccyasibHbIE MOJIOKEHU S, KaK BO3MOKHOCTh BO30YKAaTh Cye0-
HOE TpecieloBaHre KaK JTOMKHOCTHBIMU, TaK M YACTHBIMU JIU-
aMu (CT. 2), IpaBo MOJIEPKUBATh YACTHOE OOBUHEHHE B MUPO-
BBIX CyJaX MOTeprneBmuME (CT. 3), 005S3aHHOCTh TPOKYPOPOB U
UX TOBapUIIel MoAIepKUBATh OOBUHEHHE 110 YTOJIOBHBIM JIeJIaM,
TMIO/IBEZIOMCTBEHHBIM OOIIUM CY/IeOHBIM YCTaHOBJIEHUSIM (CT. 4)
u 1p.>

[IpoKypop B COOTBETCTBMM C YCTaBOM HE MPOM3BOAMII pac-
CIIEIOBaHMS, a JaBajl «IPeJIOKeHUs] CyaeOHOMY ciefoBaTe-
JII0» W TIOCTOSTHHO HaOJI0Aall «3a MPOM3BOJICTBOM CHUX CIIEJI-
cTBUm» (cT. 278). 110 MpOU3BOACTBY K€ TO3HAHUS MOTULENCKUE
YUHBI COCTOSIJIU B HETIOCPECTBEHHOM 3aBUCMOCTH OT ITPOKYPO-
POB U uX ToBapuilei (cT. 279).

Takum 00pa3oM, MHOTHE W HBIHE JEHCTBYIOIIUE TTOJIOKEHHS,
CBSI3aHHBIE C OCYILECTBJIEHWEM YTOJOBHOIO MPECIEIOBaHUS U
JIMIIAMU, KOTOPbIE €TI0 OCYIIECTBIISIOT, X MOJTHOMOYMSIMY U B3a-
MMOOTHOIIIEHUSIMH, OBbLJTM YCTAHOBJICHHI €llle B Xoje CyaeOHOMN

4 Tam xe. C. 30.
> Tam xe. C. 120.



pedopmbl 1864 r.

B mocneokTsOpbCKuil Mepruof  YTONIOBHO-TIPOLIECCYaTbHBIN
kojekc PCOCP 1923 r. Takke UCIOIb30BAJI MOHSATUE «YTOJIOB-
Hoe npecienoanue». Ho B YIIK PCOCP 1961 r. atot Tepmun
y’Ke OTCYTCTBOBAJI M BHOBb IOSIBUJICS] B YTOJIOBHO-ITPOLIECCYaTb-
HOM 3aKOHOAATeNbCTBE B Hadyayie XXI B. ¢ BBEACHUEM YTOJIOB-
HO-TIpolieccyabHOTO Kofiekca Poccuiickoit depepaiuu.

Cy1iecTBeHHble U3MEHEHUsI 3aKOHO/IATEIbCTBA HE MOIJIM He
BBI3BIBATh MHTEPECA YUCHBIX K UCCIIEIOBAHUIO MPOOJIEM, CBSI3aH-
HBIX C YTOJIOBHBIM IpECiIe[IOBaHUEM. DTU TIPOOIEMBI paccMat-
pUBaIM B CBOMX pa0OTax TaKWe BUJHBIC OTECUECTBEHHbBIC yde-
uele, kak C.U. Bukropckuii, [I.T. Tansoept, U.51. ®oitHmkui.®
Pa3paboTKOM TEOpHH yroJOBHOIO MpeCieI0OBaHNsI aKTUBHO 3a-
aumamice M.C. Ctporoeuy, M.A. YensiioB-bedyros, H.H. ITo-
nsuackuid, ®.H. ®arkymmun, I[1.C. Dnekung, A.M. Jlapus u ap.’
CeronHsi BOPOCHI YTOJIOBHOTO MPEC/IEIOBAaHUSI paCCMaTpUBAIOT
A.B. ConosbeB, M.E. Tokapesa, C.I1. lllep6a, A.I". XamuysiuH,
H.A. fxy6oBuy, A.Il. Jlo6anos, O.4. Baes u ap.8

° Cm.: Buxktopckuit C.W. Pycckuii yroioBHbIi nporecc. M., 1912; Tansoepr T
Pycckoe yronosroe cygonpoussoactso. Kues, 1889. T. 1; Poitnunkuit U.4. Kypc
YroJIOBHOTO cynornpoussozcrtsa. IIr., 1915. T. 2.

T Cm.: Crtporosuy M.C. YronoBHOe npeciieJOBaHUE B COBETCKOM YTOJIOBHOM ITPO-
necce. M., 1951; Yensro-BebyroB M.A. CoBeTCKHIA YroOJIOBHBIH Iporiecc. XapbKoB,
1929; On xe. Coserckuil yronosHsli rporecc. M., 1951. C. 88-89; ®arkynmn @.H.
Oo6BuHeHre U cyaeOHbIi mporece. M., 1946; Dmpkunz I1.C. CyIHOCTh COBETCKOTO
YrOJIOBHO-IIpoLeccyanbHoro npaea. JI., 1963; Jlapun A.M. Paccinenosanue no yro-
JIOBHOMY JieJTy: npoueccyanbssie pyHkumu. M., 1986. C. 24-25 u np.

8 Cm., Harip.: ConoBbeB A.B. ®yHKIIMS YTOJTOBHOTO TPECIENOBAHUS B TOCYICOHBIX



[ToMuMO UCTOPUYECKOTO acrieKTa MpodeMbl Hardosiee CyIiie-
CTBEHHbIE CIIOPBI CBSA3aHBI C ONIPEAETIEHUEM COIEPKAHMUS yKa3aH-
HOT'O TTOHSITHUSI.

B 3aBucumocCTH OT MOAX0/a K OMpeAesIeHUI0 MPOoLIeCCyaTbHO-
O TIOHSTHUSI YTOJIOBHOTO TIPECIIeIOBAHUS CYIIECTBYIOIINE B JIH-
Teparype TOUKU 3peHHsI TIPEKIe BCEro MOKHO OOBEIMHUTH B JIBE
TPYIIITBL.

HoctatoyHo pacnpocTpaHeHHO B Hayasie XX B. U COXpPaHUB-
el aKTyaJIbHOCTb TIO3KE SIBJISETCS TOUYKA 3PEHUs, B COOTBET-
CTBUM C KOTOPOU MOHATHUS «YTOJIOBHOE MPECIeJOBAaHUE» U «00-
BUHEHHE» TOXJCCTBEHHBI. B pa3Hble rofbl TaKyl0 MO3HIIUIO BbI-
CKasbiBaJI B cBoux padotax A.f. ®oiinuikmii’, M.C. Ctporo-
Buu'’, A.M. Jlapun'!.

cragusix npouecca // IIpokypartypa v mpaBocy/ivie B YCJIOBHSIX CyeOHO-TIPaBOBOM pe-
dopmbl. M., 1997; ConobeB A.B., SIky6oBud H.A. K BOmpocy 0 KOHIIETIIMHU IPaBOBO-
ro oOecreyueHus yrojloBHOro npeciefoBanusi // CoBpeMeHHbIE MPOIIECCH YTOJIOBHOTO
IpaBa, npotecca U KpuMuHanucTuku. M.; Kemeposo, 1996; Conosbe A.b., Tokape-
Ba ML.E., Xammynmma A.T'., dxy6oBrd H.A. 3akOHHOCTb B IOCYAEOHBIX CTAJUSX YTO-
noBHoro nporiecca. M.; Kemeposo, 1997; SIkyoosru H.A. IIponieccyasbHbie (pyHKIMH
cnesoBarens // TIpoGieMbl PeABAPUTEIBHOTO CIISICTBUS B COBETCKOM YTOJIOBHOM CY-
nornpousBoactee. M., 1980; Jlodanos A.I1. @yHKIIMU YrOJIOBHOTO MpeCcieOBaHUS 1
3aIUTHl B POCCHICKOM CYyIOMPOU3BOACTBE: ABTOped. AHE... HOKT. I0puA. HayK. M.,
1996; Xanuymuun A.I'. OcymiectsiieHre (PyHKIIMU YTOJIOBHOTO NIPECIIENOBAHUS IIPO-
Kyparypoi Poccuu. Kemeposo, 1997; Baes O.51. TakTika yroinoBHOTO MpecieaoBaHus
1 1IpoheCCHOHANIBHON 3alUTH OT Hero. Clie[icTBeHHasl TakTuKa: HaydHo-nipakTide-
ckoe nocobue. M.: U3n-Bo «Ik3amen», 2003 u p.

® @oitanuxmii W.51. Kypc yronosHoro cynonpoussoacrsa. CII6., 1912. T. 2. C. 3-7.
10 Crporosuu M.C. Kypc coserckoro yronosHoro npouecca. M., 1968. T. 1. C. 194.
= Jlapun A.M. PaccnienoBanue 1o yrojioBHOMY JieJTy: TpoLiecCyallbHble (DYHKIIHU.



Jpyras rpynmna y4eHsIX B TOW MM MHOW Mepe 0OOCHOBbIBA-
J1a Te31C, COTTTACHO KOTOPOMY MOHSITHE «yTOJIOBHOE MPECIe/IoBa-
HHe» IHPEe, YeM MOHATHE «OOBUHEHHUE», T. €. pacCMaTpUBaeMble
HOHATUSI COOTHOCATCS Kak ooduiee u vactHoe. K atoil rpymnme
cnenyet orHectr H.H. Tonsackoro 12, T1.C. Dnekuna'?, I1.C. Ka-
pesa'4, H.A. fIky6oBuu'>, A.b. ConoBbeBa, M.E. Tokapesy, A.I'.
XammymmHal® u npyrux ydyensix!'’. YkazaHHasi o3uivs mpes-
crapjisieTcs: Oosiee MpUEeMJIEMOI Ha JAaHHOM Tare pa3BUTHSA TEO-
PYH YTOJIOBHOTO MPECIIEJOBAHMUSI IO HECKOJIIBKUM MTPUYMHAM.

[Npesx e Bcero ciaenayeT yauThiBaTh, YTO OTOXKJECTBIIEHUE YTO-
JIOBHOTO TIpECJIeIOBaHMSI ¢ OOBUHEHUEM HEeW30€KHO MPUBOAUT

C.25.

12 Monstueknii H.H. K BOIPOCY O IOPUAMIECKOH MpUpojie OOBUHEHU S TIepe1 CyaoM //
ITpaBosenenue. 1960. Ne 1. C. 114.

3 Snpknug I1.C. CyIIIHOCTh COBETCKOTO YTOJIOBHO-TIpoIieccyasibHoro npaea. C. 60—
61.

14 Kapes JI.C. Copetckuii yronosHslii mporecc. M., 1968. C. 25.

15 SIky6oua H.A. TlporieccyanbHble (pyHKIMN chaepoBatens // [Ipodnems! npensa-
PUTENIBHOTO CIIEICTBUSI B COBETCKOM YTOJIOBHOM cynonpoussonctee. M., 1980. C. 25.

16 Conosbena A.B., TokapeBa ML.E, Xamuymmun A.T., SIkyoosud H.A. 3aKOHHOCTb B
JocyaeOHbIX cTaausax yronosHoro mporecca. C. 39; Xamnymmun A.I'. OcymectBieHne
(pyHk1IMM yronoBHOro npecnegoBanus npokyparypou Poceuu. C. 29.

17 Cwm., Hanp.: XummdeBa [.I1. JocyneGHOe MPOM3BONCTBO MO YTOJOBHBIM Je-
JIaM: KOHLIETILIYS COBEPLIEHCTBOBAHMSI YTOJIOBHO-IIPOLIECCYAJIbHOM A€STENIbHOCTU. M.,
2003. C. 52; AcanoB B. O conepxaHuM yroJioBHOTO TpecienoBanus // YronoBHoe
mpaio. 2000. Ne 4. C. 4; Ilerposa H.E. YactHoe u cyOcuanapHoe 0OBUHEHKE. ABTO-
ped. oue. .. kana. opua. Hayk. Camapa, 1999. C. 8; Haposckux C.M. Ilpunnun co-
CTA3aTeIbHOCTH B YTOJIOBHOM ITporiecce Poccuy 1 MexaHu3M ero peanu3anuu: ABTO-
ped. mHe... kaH. opu. Hayk. Yensounck, 2001. C. 15.



K BBIBOJIy O TOM, YTO OCHOBHBIM COJICpP’KaHHUEM YTOJIOBHOTO TIpe-
CIICIOBAHUS SIBJISIIOTCS TIPETbSIBIICHHE U TIOJJICpKaHne OOBUHE-
HUSI KOHKpeTHoro jvia. Ha camom fiesie mipejicTaBisiercs, 4to
OCHOBHBIM COJIEP)KaHUEM YTOJIOBHOTO MPECIICIOBAHUS SBJISETCS
TAaKOW IMPOIIECC U3YUeHUsI OOCTOSATENLCTB MPECTYIIEHHS, KOTO-
phIli IPUBOIUT K 3aKOHHOMY U OOOCHOBAaHHOMY BBIBOIY O CO-
BEPIICHUH 3TOTO MPECTYIICHUs OIpeAeIeHHbIM JIMIIOM (JTUIa-
MH). DTOT BBIBOJL Ha Pa3JMYHBIX ITAax yroJIOBHOIO Mpoliecca
bopMymupyercst B OCTAHOBJICHUSIX O TIPUBJICUCHUH JIMIIA B Ka-
yecTBe OOBUHAEMOro, OOBUHUTEILHOM 3aKJIIOUEHUA U OOBUHU-
TeJIbHOM MpUroBope. CII0KHOCTh U MHOTO(aKTOPHOCTD IPOIIEC-
ca UCCIeIOBaHUsI OOCTOSITENILCTB MPECTYIIEHNs OObEKTUBHO Ha
TOM WJIM MHOM 3Tare MOTYT HPUBECTH K OIMOOYHOMY BBIBOILY
0 BUHOBHOCTH Juia. O0beM I0Ka3aTeIbCTB, JOCTATOUHBIA IS
npe/IbsIBIeHUsI OOBUHEHMS Ha OJIHOM 3Tarie YToJIOBHOTO IpecJie-
JIOBaHMSI, MOXET OKa3aThCsl COBCEM HEJOCTATOYHBIM JJIsl Tiepe-
Ja4d YTOJIOBHOTO Jiejia B CyJl U TeM OoJiee /Il BhIHECEHHS 00-
BUHUTEJILHOTO TpuroBopa. OTka3 OT OOBMHEHHSI KOHKPETHOTO
JIWIIA, paHee IPUBJIEYEHHOT0 B KauecTBe OOBUHSAEMOr0, He O3Ha-
yaeT Oe3yCJIOBHOTO MPEKpalleHHs YTOJIOBHOTO MPeciie/IOBaHus
C LEJIBI0 OTBHICKAHHSI TOTO, KTO (PaKTUYECKU COBEPIIIMI IIPECTYTI-
JIEHHE.

CripaBe/I/IMBBIM TIPE/ICTABIISICTCS MHEHUE O TOM, YTO OOBU-
HEHUE — HEOThEMJIEMbIH U CYIIECTBEHHBIH JIEMEHT YTOJIOBHOTO
TnpecjieJOBaHusl, HO He €ro CAHOHUM '8,

18 Kasryn H.H., Ky3nenoB A.Il. CymHocts u conepxanve (pyHKIMH YrOJOBHOTO



[TprHMMast BO BHIMaHHE, YTO JIEATEIILHOCTD 1O OCYIIECTBIIC-
HUIO YTOJIOBHOTO TIPECIIe/IOBAHUS, B TOM YHUCTIe U JICSATeIbHOCTD
rOCY/IapCTBEHHOTO OOBUHUTEJISI, MHOTOIIAHOBA M MHOTOACIIEKT-
Ha, 11eJIeCO00pa3HO COMIACUTBLCS ¢ HEOOXOAMMOCTHIO Pa3InyaTh
MPOIIECCYaJIbHYIO U MTO3HABATEIbHYIO COCTABJISIIONINE YKA3aHHOW
nestenbHocT. ConepikaHue AesITebHOCTH TOCYAapCTBEHHOTO
OOBUHHMTEJIS B CyJIe TIEPBOM MHCTAHIIUM BO MHOTOM OIpe/esIseT-
Cs ero MpoIecCyaIbHBIM TONOKeHueM. Vcronbp3yemblie UM Me-
TOIIBI, TIPUEMBI U CIIOCOOBI OCYILIECTBIEHUSI TAKOW JIESATENTHHO-
CTU TaKXe JIOJUKHBI OTBeuaTh TpeOoBaHUSAM 3akoHa. O4YeBUIHO,
YTO TIOJIHOMOYHSI TOCYJAPCTBEHHOTO OOBUHUTEJIS B CY/IE TIEPBOW
WHCTaHIIMK OMpe/iesIeHbl TTPOIECCyaTbHbIM 3aKOHOAATEILCTBOM.
OCHOBHBIE TIOJIOKEHHMS, ONPEIENIAIONIIE MOPSJIOK ero yJacThsi
B CyIeOHOM pa30OMpaTesbCTBe, TAKXKe 3aKOHOAATETbHO 3aKperl-
JeHsl. BMecte ¢ Tem mporieccyaibHbie HOPMbI HE TpeTycMar-
PHMBAIOT W HE JIOJUKHBI TIPeAycMaTprBaTh BCEX BapUaHTOB, BCEX
0COOEHHOCTEH TIO3HABATEILHOM e TeIbHOCTH FOCY/IapCTBEHHO-
ro OOBUHUTEJIA.

Ha coBpeMeHHOM 3Tarie pa3padOTKW YKa3aHHOTO KOMILICK-
ca BOMNPOCOB TOfaBJIsAONIee OOJBITMHCTBO aBTOPOB paccMar-
PHMBAIOT YTOJIOBHOE IpeciieOBaHUE HCKIIOUYUTEILHO KaK yro-
JIOBHO-TIPOLIECCYATbHYIO (DYHKIIMIO U OTPAaHUUUBAIOTCS pAMKAMU
YTOJIOBHOTO Tpoliecca Kak cnenuduueckoit aesrenbHocTu. Co-
J1aIIasch ¢ HEOOXOAUMOCTBIO TITyOOKOT0O UCCIIeIOBAHMUS TTPOIIEeC-

npecieioBaHus B yrojloBHoM npouecce Pocecuu // Poccuiickuii cyaps. 2004. Ne 6. C.
29.



CYaJIbHOTO acreKTa mpoOJieMsl, MoaraéM CHpaBeJIMBON TOUKY
3peHus, B COOTBETCTBUH C KOTOPOU YTOJIOBHOE MPECIIECI0OBAHNE —
siBJIeHHe OoJiee IMPOKOE U HE OPAaHUYMBAETCS] PAMKAMU TOJIBKO
YTOJIOBHO-TIPOLIECCYAIbHOM AeATebHOCTH 2.

YrosnoBHoe mpeciieoBaHue HEOOXOAUMO PacCMaTpuBaTh Kak
MO3HABATEJIbHBIM MTPOLIECC.

Panee npu uccnenoBaHuu ¥ 00Cy:XAEHUM NTPOOIeM, CBSA3aH-
HBIX C JIEATEJILHOCTBIO TI0 OCYIIECTBIEHHUIO YTOJIOBHOIO IPECIIe-
JOBaHUs, KaK HaM TMPEJCTABIISETCs], aBTOPbI UCXOIUIN U3 HEOO-
XOIUMOCTH Pa3rpaHUYEHUs CTAAUNA YTOJIOBHOIO CYJOITPOU3BO/I-
CTBa JIJ151 OIIPEJIeJICHU LIEJIeH U 3a/1a4, CTOSAILMX Mepell yYaCTHH-
KaMu yroJIoBHOro mpouecca. CaMOoCTOATENIBHO UCCIIEA0BAJINCh
npoOJieMbl PUMEHUTEIBHO K JIOCYJEOHBIM CTausIM, OIpejie-
JIEHHOE BHUMAaHHe YyIessyIoch M U3yUeHHUIo TpoOIieM Mmoaaepka-
HMSI TOCYIapCTBEHHOTO OOBUHEHUS B CYJIE.

C pa3BUTMEM NPUHIMIIA COCTA3ATEIBHOCTH CUTYallAsl U3Me-
HWIACh: Ha MEPBbIH IJIAH BBIABUHY/IUCh MUHBIE BOIPOCH!, UHbIE
MOAXOMBI K OINPENENICHUI0 POJIer U (PYHKIIMKA YYaCTHUKOB yIO-
JIOBHOTO CYy/IOITPOM3BOJICTBA. DTO TpeOyeT MepeoCMbICIEHHSI Cy-
IIECTBOBABILMX PaHEe MOAXO/0B K ONPEIEJIEHUIO TIOHATUS <YTO-
JIOBHOE IPECIEI0BAHUE», €T'0 IPUHIIMIIOB U TEX COCTABJIAIOLINX,
KOTOpBIe ObLTH C(HOPMYIMPOBAHBI M CJIOKHIIUCH B COOTBETCTBUM
C paHee JEWCTBOBABILIMM 3aKOHOJATEJLCTBOM, a TaKke ObUIM
Ipe/VIOKEHbl B €r0 pa3BUTHE yYeHbIMU. TpeOyloT rnepeocmbic-
JIEHUs1 U TOAXOBl K ONPEAEIEHUIO COlepkaHus Ipolecca Mo-

19 Acanoea B. O coziepkaHuy YrojoBHoro npecienoBanus. C. 4.



3HAHWS, OCYIIECTBIISIEMOrO TOCYIaPCTBEHHBIM OOBUHKTEIEM. B
HACTOsIIIIee BPeMsI IPEICTABIISIETCS] BO3BMOKHBIM COCPEIOTOUUTh
BHUMaHKe Ha KPUMUHATUCTUYECKUX MPOOIeMax, KOTOphIe BO3-
HHMKAIOT B CBA3U C OpraHM3alldell U OCYIIECTBICHUEM €ro Jesi-
TEJILHOCTH.

WccnenoBanue 3THX mpoOiaeM MMeeT OOJNbIIoe TeopeTHye-
CKOe U TpaKkTUYecKkoe 3HadyeHue. [Ipexe Bcero NO/KHA OBbITh
CO3/IaHa TeopeTHUecKas 0a3a i pa3paOOTKH HOBBIX M COBEp-
IIICHCTBOBAHUS YK€ UMEIOIINXCSI METOJIOB M METOMK OpPraHK3a-
IIMM ¥ OCYILECTBJIEHUS eSITeNIbHOCTH TOCYIAPCTBEHHOTO OOBH-
HHTEJISI.

HecoMHEHHO, CYIIECTBYIOT HEKOTOPBIE OOIIIMe 3aKOHOMEPHO-
CTH, KOTOPbIE OIPEICIISIOT XapaKTep 1 HAITPABJIEHHS TAKOM JIesI-
TEeJIbHOCTH HE3aBUCHMO OT OCOOEHHOCTEN COOBITHSI TIPECTYILIe-
HHSI TOTO WJIM MHOTO BHJIA, TPYIIIIbI, KATETOPUU. AHAIM3 TaKUX
3aKOHOMEPHOCTEH B JIOTUYECKOH B3aMMOCBSI3U C 3aKOHOMEPHO-
cTsiMH OoJIee YaCTHOTO XapaKTepa JOKEH PUBECTH K CO3/IaHUI0
TaKOM TEOpeTUYecKOi 6a3bl, HA OCHOBE KOTOpou Oyaer cop-
MHPOBAHA CUCTEMa HAyYHO OOOCHOBAHHBIX METO/IOB M METOMIUK.
[Ipr 3TOM B Ka4eCTBE YACTHBIX PACCMATPUBAIOTCS 3aKOHOMEP-
HOCTH, OTPaXaloIye CrelnduKy AesiTeJbHOCTH TOCYIapCTBEH-
HOTO OOBHHHTEJISI B 3aBUCUMOCTH OT TOTO, B PACCMOTPEHUH YTO-
JIOBHOTO JIeJIa O TIPECTYIJICHUU KaKOTO BUIA, TPYIIIIbI, KATETOPHU
eMy TPEJICTOUT y4acTBOBATb.

ToJBKO MOCPEACTBOM CHCTEMHOIO IOJIXO/Ia MOJKHO YsIC-
HHUTh KPUMHUHATUCTUYECKYIO CYIIHOCTh OCYILIECTBIISIEMOTO TO-



CYAApCTBEHHBIM OOBMHUTEJIEM YTOJIOBHOTO NPECIEIOBAHMUS KaK
MIO3HABATEILHOTO TpoIiecca, C(PpOpPMyIMpOBaTh €ro OCHOBHBIE
NPUHIMITEL U TpaBWIa, pa3padoTaTh MAKCUMAaJIbHO 3 eKTHUB-
HbIE METOJIbl OCYILIECTBIIEHUS ICATEIHOCTH PacCMaTpUBAEMOIO
BUJIA.

C npyrom CTOpOHBI, TPOYHasi TEOPETUYECKass U METOI0JIO-
rMYecKasi OCHOBa 0OECIeunBaeT BOZMOKHOCTD U IIeecoo0pas-
HOCTb HCIIOJIb30BaHUsI Pa3pabOTaHHBIX METOAOB U METOJMK B
NPAKTUYECKOM JIEATETbHOCTH FOCYAaPCTBEHHOTO OOBUHUTEIIS.

Eme B «YupexaeHun cyneOHbIX yCTaHOBJIeHUID» 1864 1. Obl-
JI0 3aKPETUIeHO TIPaBUJIO, COIJIACHO KOTOPOMY «JIMIIA IIPOKYPOP-
CKOTo HajJ30pa AEHCTBYIOT €IUHCTBEHHO Ha OCHOBAaHUU CBOETO
yOesKIeHHs ¥ CYIIeCTBYIOIIUX 3aKOHOB» (cT. 130)2°.

OOcysk/ieHre CIOKHBIX BOITPOCOB OPraHU3aINK KPUMUHAIIH-
CTUYECKOH JIeITebHOCTH TI0 00ecredeH o Tielel 1 3a/1a4 yTro-
JIOBHOTO IPEeC/IeJOBaHUs1 HEBO3MOXHO Oe3 pelleHus psija Mpo-
6m1em obero xapakTepa. [Toaromy npesk/ie Bcero cieayer onpe-
JEJUTh KPUMHUHAJIMCTUYECKOE COAEpKaHUE TMOHSATUS «YroJlOB-
HOE TIpecyie/loBaHne», TO, KAk OHO COOTHOCHUTCSI C TIOHSITUEM
«YTOJIOBHOE CYJAOIPOU3BOJICTBO», U T. 1. [Ipr 3TOM KpUMHHAIN-
CTUYECKOE 3HAYEHUE PacCMaTPUBAEMOrO MOHSATHUS HE TIPOTHBO-
TIOCTaBJISIETCSI M HE MOXKET MPOTHUBOIMOCTABISITLCS €r0 MpOoIiec-
CyaJIbHOMY 3HaueHuio0. Pedyb uaer jauiib o0 ToM, YToObI orpesie-
JIMTh COIEP)KaHUE ITOrO MOHATHSA, UCXOASl U3 KPUMUHAIMCTU-
YEeCKMX MOJXOIO0B K MCCIEJOBAHUIO COOBITHS MPECTYIUICHUS], K

20 Llut. mo: Poccuiickoe 3akoHomaTenbctBo X—XX Bekos. T. 8. C. 45.



OpraHM3alluy AESTEIbHOCTU TOCYAaPCTBEHHOTO OOBUHUTEIS TIO
OCYILIECTBJIEHUIO YTOJIOBHOIO IMPEC/IEI0OBAHUS JIUL], COBEPIINB-
HIUX [PECTYIUIEHHE.

[lo HalmieMy MHEHMIO, CIEAYeT pa3nyaTh NOHATHE «YTOJIOB-
HOE TIpeciielOBaHKe», yIMoTpednsieMoe B y3KOM M IHPOKOM
CMBbIC/IaX.

YronoBHo-TponieccyaibHblil kKofeke PP onpeaenser yronos-
HOE CyI0IPOU3BOJICTBO KaK COBOKYITHOCTb JJBYX COCTABJISIOLIMX:
J0CyneOHOro U cyneOHOro Mpou3BOICTBA. B cBOO ouepenb cy-
neOHoe pa3dupaTesbcTBO ONpenesiseTcs Kak cyaeOHble 3acena-
HUs CyJOB IIEPBOM, BTOPOW M HA/I30pHOM MHCTaHUMM (1. 9, 51,
56 4. 1 ct. 5 VIIK PO).

[lon yrojoBHBIM IIPECIIEAOBAHUMEM B Y3KOM (ITpOLIECCYyaslb-
HOM) CMBICJIE ClIe/lyeT IMOHMMATh JIeATEbHOCTh, OCYILLECTBIISIE-
MYIO CTOPOHOI OOBUHEHM I (TIPOKYPOPOM, CJIeZloBaTesieM, I03Ha-
BaTesieM, YaCTHbIM OOBUHUTENIEM, TOTEPIEBLINM, €r0 3aKOHHBIM
npejacTaBuTesieM U (WIK) MpeIcTaBUTeNIeM, IPAkKJAAHCKUM UCT-
IIOM | €ro MpeACTaBUTENIeM) B IEJISIX N300IMYeHHs TOI03peBa-
€MOro, OOBUHSIEMOTO B COBEpILIEHUH npecTyruieHus (1. 47,55 u.
1 cr. 5 VIIK P®).

[TockoJibKy CTOpOHaMM SIBJISIIOTCS TOJIBKO T€ YYACTHUKH YIO-
JIOBHOT'O CYy/IONTPOM3BO/ICTBA, KOTOPbIE BBIIOIHSIOT HA OCHOBE CO-
CTA3aTeNbHOCTH (PYHKIMIO JTMOO OOBHHEHUs, JTMOO 3alUTH OT
OOBMHEHUSI, TO, COOTBETCTBEHHO, MOKHO CKa3aTh, YTO CTOPOHY
OOBUHEHUSI MPEJCTABIISIOT T€ YYACTHUKH YTOJIOBHOTO CYIOMPO-
W3BOJICTBA, KOTOPbIE BBIIBUTAIOT 1 OOOCHOBBIBAIOT YTBEPKICHHUE



O COBEPUICHUH OIPE/IETICHHBIM JIULIOM JIESIHUSI, 3alpPeIeHHOrO
YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE B MOPSIIKE, YCTAHOBJIEHHOM
YronoBHO-TiporieccyanbHbiM Kofekcom (1. 22 4. 1 cr. 5 VIIK
P®). Takum 0Opa3oM, AeSITeTbHOCTh TOCYAAPCTBEHHOTO OOBH-
HUTEJIS B Cy/i€ IEPBOI MHCTAHIIUY SIBJISIETCS] COCTABJISIIONIEN yTO-
JIOBHOTO TIPECyIeJOBaHUsI B Y3KOM (IIPOLIECCYAJTBHOM) CMBICIIE.

[MoHsATHSA «TOCYNapCTBEHHOE OOBUHEHHUE B CYIIE» U «YTOJIOB-
HOE CYJIONPOU3BOACTBO» COOTHOCSITCSI KaKk 4YacTHOe U oOiree.
OpHaKo Takoe COOTHOIIEHUE HE MO3BOJISIET ONPEAETUTh COAep-
JKaHUe JesITeIbHOCTU TOCYIaPCTBEHHOTO OOBUHUTEJISI B TIOJTHOM
oObeme.

B 3aBucumocTu oT M30MpaeMbIX MPUEMOB M METOJOB OCY-
IIECTBJIEHUsI YTOJIOBHOIO ITPEC/IeOBAHUS CIIEAYET pa3inyarh Ae-
SITEJILHOCTh TOCYAAPCTBEHHOTO OOBUHUTEJISI TPABOMEPHYIO JTHOO
HerpaBoMepHYyo. [IpaBomepHO#T oHa Oy/ieT B TOM cllydae, eciu
rOCY/IapCTBEHHBbI OOBUHUTEN b PEATU3YET CBOU MOJHOMOYMS U
OpraHu3yeT JIesiTeJIbHOCTh B COOTBETCTBUU C TEMU TPeOOBaHM-
SIMU U TIPaBUJIAMU, KOTOPBIE OMPEeIeHbl YTOJIOBHO-IIPOIIECCY-
aJbHBIM 3aKOHOAATENLCTBOM. HempaBomepHoii MO0 POTUBO-
MIPABHOM TaKas IesITeJIbHOCTb Oy/IeT NP YCJIOBUU, €CJIU TOCyAap-
CTBEHHBIN OOBUHUTEIH CYIIECTBEHHO HAPYIIUT YKAa3aHHBIE Mpa-
BUJIA, OTCTYIUT OT HUX IO TOW WJIM UHOW NMPUYUHE.

[Tpuuem He3aBUCHUMO OT liesiel, MPeCIelyeMbIX UM, pe3y/ib-
TaThl HEIPABOMEPHO OCYILIECTBJISIEMOrO YIOJIOBHOIO IPECIe10-
BaHUs HE TOJIbKO HE MOTYT CJTY’)KUTh OCHOBOM J1sl IPUHSTHS 3a-
KOHHOTO pellieH s, HO MOTYT JJaTh IMPABO JPYTUM CyObEeKTaM Ha



OCYILIECTBJIEHHE YTOJIOBHOTO IpeceloBaHus N0 (aKTy COBEP-
IIEHKS1 HOBOTO MPECTYIUICHUS.

[IpaBoMEpHOE YrOJOBHOE MPECIIEOBAHNUE OCYILECTBIISIETCS C
UCIIOJIb30BAaHUEM IPOLIECCYAIbHBIX BO3MOXKHOCTEH IO OLIEHKE
COOpaHHBIX B IOCYIEOHBIX CTAUSIX YTOJIOBHOTO TIPECIieIOBAHUS
JOKA3aTeNbCTB, 4 TaKKe BO3MOXKHOCTEM y4acTHS B UCCJIEJOBA-
HUU UX CYJIOM MepBOM MHCTaHUIMU. HenmpaBoMmepHoil Takas jesi-
TEJILHOCTh OyZIeT B Cly4yae OCYIIEeCTBIIEHUs ee Kak ¢ (pparmeH-
TApHBIMUA HAPYIICHUSIMA WM OTCTYIUICHUSIMUA OT TpeOOBaHUM
3aKOHa (HalpuMep, UCIOJIb30BAHUE METOIOB U CPEACTB, IIPOTH-
BOpevaIux OyKBe U yXy 3aKOHa, U T. I1.), TaK 1 TIOJTHOCTBHIO MPO-
TUBOIPABHO (Harmpumep, MOIAEpKaHUe TOCYAapCTBEHHOTO 00-
BUHEHU I HEHAJIEKAIUM CyObEKTOM).

[ocymapcTBeHHBIT OOBUHUTENH TIOyYaeT MPABO OCYIIECTB-
JIATh YTOJIOBHOE IPECJIEJOBAHUE C MOMEHTA PEILEHMs BOIPO-
ca O MOPYYEHUM €My HUCIOJIHEHUS COOTBETCTBYIOUIEU (PYyHK-
un. C 3TOro ke BpeMeHH Yy HEero BO3HUKAeT 00SI3aHHOCTh OCY-
IIECTBJISITH YTOJIOBHOE MPECNIEIOBAHNE ITPU OTCYTCTBHU 0OCTOSI-
TEJIbCTB, UCKJTIOYAIOIIMX TaKyl0 BO3MOXHOCTb.

C MOMeHTa MOoJTy4eHHsl TOCyIapCTBEHHBIM OOBUHUTENIEM CO-
OTBETCTBYIOIIIETO MOPYUYEHHUsI Y HErO BO3HUKAIOT MPABO M 00sI-
3aHHOCTb HauyaTh AESATEIbHOCTb, HANIPABJICHHYI0O HA W3y4Y€HUE
MaTepHaJIoB YTOJIOBHOTO JieJIa, KOTOPBIE COepKaT MH(POpMALIMIO
0:

— COOpaHHBIX IO JIeNTy JOKa3aTeJIbCTBAX, MOATBEPKIAIONINX
(bakt oOHapy)keHUS] COOBITHS TTPECTYIUICHHUS], a TaKxke (PaKT co-



BEpILIEHUS €ro JIMIIAMHU, NMPUBJICYEHHbBIMUA K YTOJOBHOW OTBET-
CTBEHHOCTH;

— XOJIe W pe3yJibTaTax COOMpaHWsl, UCCIACOBAHUS U OIIEHKU
YKa3aHHBIX JJOKA3aTeJbCTB B JOCYIEOHBIX CTa/MSIX YTOJOBHOTO
npecsieJOBaHusI;

— IPUHATBIX MO AEJTy MPOLIECCYaTbHbIX U UHBIX PEIICHUSIX.

OTta JesITeNbHOCTh UMeeT OOJIbIIOe KPUMHHAIMCTHUECKOEe
3HAYEHUE, IOCKOJIbKY UIMEHHO Ha JaHHOM 3Tale MOXET U JIOJIK-
Ha ObITh coOpaHa TepBas KPUMUHAIMCTUYECKU 3HAYMMAash WH-
(opmarus, ucxomst U3 KOTOPOU OyIyT pemarhCst He TOJIBKO MPO-
LECCYaJIbHbIE, HO M TAKTUKO-METOJUYECKHUE BOMPOCHl (O BbI-
JBUKEHUM BEPCHI, ONPE/EICHUN HAIlpaBIEHUN IEeATEIbHOCTH,
BBIOOPE TEXHUYECKHX, TAKTUUECKUX M METOJUUECKUX CPEJCTB,
MPUEMOB Y METOMIOB U T. M.). OHa NpeaIecTByeT OCYyIECTBIIE-
HUIO TOCYJAPCTBEHHBIM OOBUHHTENIEM YTOJIOBHOTO MPeCIieIoBa-
HUS B Y3KOIPOLIECCYAJIbHOM CMBICJIE, OIHAKO, IO HAIllEMy MHe-
HUIO, MPEJCTaBIIsIeT COOOM HEOTHEMJIEMYIO YacTh €ro MO3HaBa-
TEJBHOTO TIpoliecca, oOecrednBasi BO3MOKHOCTD, YCIIEITHOCTb
1 3(P(PEKTUBHOCTb ITOrO Mpolecca ¢ UHPOPMAITMOHHON TOUKHU
3penus. [losTtoMy Takas qesTebHOCTb JOIKHA OCYIIECTBIATHCS
MIPaBOMEPHBIMHU CIIOCOOAMU, OCHOBBIBATHCSI HA Pe3yJIbTaTax Io-
3HAHUS TeX OOIIMX 3aKOHOMEPHOCTEH, KOTOPBIE OTPAXKAIOT CYIII-
HOCTbh PaCCMaTpPUBAEMOTO BUJA IEATEILHOCTH.

Bmecrte ¢ TeM BaXHO OINpENeNnuTh HE TOJbKO MOMEHT Haya-
JIa 3TOW JesITeIbHOCTU, HO U MOMEHT ee okoH4aHusl. [Ipencras-
JIIETCSA, YTO OHA HE 3aKAHYMBAETCS U HE MOXET 3aKaH4YMBaThb-



Cs1 IpeKpalieHueM yroJIoBHOTO npecieioBaHus. TpaauiiioHHbI-
MU IJ1s1 KPUMUHATACTUIECKON HAyKH 3aa4aMU SIBJISIOTCS BbI-
paboTKa METO/IOB, MPUEMOB M CPEJICTB HE TOJIBKO BBISIBJICHHS,
M300JIMUEHUs U MPUBJIEYEHUS K OTBETCTBEHHOCTH JIMILI, BUHOB-
HBIX B COBEpIIEHUU IPECTYIUIEHHS, HO M BBISIBICHUS MPUYUH
M YCIIOBUH, KOTOpbIE CIIOCOOCTBOBAIM COBEPILCHHUIO ITUX Tpe-
CTYIUIEHHH, [UIsl OpraHu3aiyy NpohHIIaKTUKU U TIPEeayTpekK/ie-
HUS UX COBEPIIEHUS B OyaylIeM.

[TpreMsl, CIIOCOOBI ¥ CPEJICTBA, TPU3BAHHBIE CIIOCOOCTBOBATH
NOBBIIEHNIO 3(P(PEKTUBHOCTU TO3HABATEIBHOU AEATEIBHOCTU
rOCYIapCTBEHHOTO OOBUHUTEJSI, COCTABIISIIOT €€ CYIIHOCTb, Ofl-
HOBPEMEHHO pacIIvpsisi pACCMOTPEHHOE BBIIIIE ITPOLIECCYATbHOE
TIOHSITHE.

Takum oOpa3zoM, HEOOXOIMMO | LIEIECO0OPa3HO paccMaTpu-
BaTh MOHSTHE FOCYIaPCTBEHHOTO OOBUHEHHMSI B OOJIee IMPOKOM,
4yeM COOCTBEHHO IpolieccyaslbHbli, cMblcie. [Tockonbky conep-
JKaHHMe ITOrO MOHATHUS MPEIOJIaraeTcsi ONpeAesATh, UCXOIs U3
KPUMUHAJIMCTUYIECKUX LIeJIel 1 337124, TO U IpeiaraeMoe Oosee
IIMPOKOE MOHATHE Oy/IeT KPUMUHATIMCTUYIECKUM.

B 511060M cityyae BO3MOXHO CyILIECTBOBaHNE HECKOJIBKHX pa3-
HOBHUJHOCTE! IMO3HABATENILHOM JIESITEIbHOCTH, BbIIEJIEHHE KOTO-
PBIX HEOOXOOMMO JIsl YACHEHHs CYIIHOCTH AESTebHOCTU TO-
CYAApCTBEHHOTO OOBMHUTEJSI TIO OCYIIECTBIICHUIO YTOJIOBHOTO
npeciefoBaHusl U pa3paboTke Oosiee JeTabHBIX PEKOMEH/1a-
UI 10 OCYILIECTBIIEHUIO 3TOM AESTEIbHOCTH B LIEJIOM U KaX[0-
ro ee BUja B OTAeNbHOCTU. [Ipm 3TOM KiaccuuKamym MOryT



OBbITH TTPOBEJICHBI 110 PA3IMIHBIM OCHOBaHUSIM. OCTAHOBUMCS Ha
HECKOJIBKMX, MPECTABIISIOMUXCS HAanOoJiee 3HAYMMbIMHU.

Conepxanue AEATEIBHOCTH 10 OCYILECTBIEHUIO YTOJIOBHOTO
NIpecsieJOBaHus1, B TOM YKCJIE U IEATEIbHOCTH rOCY/1apCTBEHHO-
ro OOBUHUTEJISI, BO MHOTOM OITpEIesIsieTCsl TeM, KaKoe TIPecTy-
JICHHE COBEPIIEHO. B ¢BA3M ¢ 3TMM KJ1acCu(pUKALMIO BUIOB yIO-
JIOBHOTO IIPECJIEJOBaHMs1, OCYILECTBIISIEMOIO B Cy/ie NIEPBOM MH-
CTaHIIMM, CJIelyeT MPOBOAUTh B 3aBUCUMOCTH OT XapakTepa U
TSKECTU COBEPILIEHHOrO MpecTyIuieHus1. [leficTByoliee yrojaoB-
HO-ITPOLIECCYATIBHOE 3aKOHOATEIbCTBO 3aKPENUIIO CYIIECTBOBA-
HUE TPEX BUJOB ITPOLIECCYATILHOTO YTOJIOBHOIO MPECIEAOBAHUS:
OCYILIECTBJIIEMOIO B NYOAUUHOM, UACIHO-NYOAUMHOM U 4aCH1-
Hom nopsioke (ct. 20 YIIK PO).

[Ipn 3TOM 3aKOHOHATENh OMNPEAETW KPYr IPECTYIUICHHUM,
YTOJIOBHOE IPECIIEIOBAHUE [T0 KOTOPBIM OCYIIECTBIISETCS B IO-
pajake yactHoro (4. 2 c1. 20 VIIK P®) nnmm yacTHO-myOmM4uHO-
ro ooBuHenus (4. 3 ct. 20 YIIK P®), a takxke copmynupoBa
OTIAYMSA, XapaKTEPU3YIOLIME MPOLEAYPY OCYILECTBICHUS TaKO-
IO IPECIeJOBAHUSA. JTH MPECTYIUIEHUS OTJIMYAET CPABHUTEIILHO
MeHblIIasl CTerneHb O0IecTBEHHO onacHocTH. [1oaToMy 3aKOHO-
Jatesb cuesl BO3MOXKHBIM pellieHre O BO30YKJIEHUU YTOJIOBHOTO
JeJia, Kak MpaBWJIO, CTABUTH B 3aBUCUMOCTD OT JKEJIAHUSA MOTEP-
TEBILIETO, €r0 3aKOHHOT'O MPECTABUTENA U (WJIM) NTPEeICTaBUTE-
JIS.

3aKkoHOMATENb TAKXKe OIpeleiyl Kpyr CyObeKTOB, KOTOPbIS
00s13aHBI WJIM BIpaBe MPUHUMATh YYacTHE B OCYIIECTBJICHUH



YTOJIOBHOT'O MPECyIeJOBAHUsI, U Pa3rPaHUYMII UX MOJIHOMOYHUS B
3aBUCUMOCTH OT BHJIA YTOJIOBHOTO IPEC/IeIOBAHUSI.

[Tpu 3TOM rocygapcTBeHHbIN OOBUHUTENh 00513aH IPUHUMATh
y4acTUe B OCYIIECTBJICHUM YTOJOBHOIO MpecieJoBaHusl B Cyje
nepBoil MHCTaHIIMK. OH OCYILIECTBIISIET YTOJIOBHOE IMTpecyie1oBa-
HHE OT UMEHHU T'OCY/IapCTBa 110 JIeJIaM ITyOIMIHOTO U YaCTHO-TTYO-
ugHoro oosuHeHwus (4. 1 ct. 21 YIIK PO).

Bwmecre ¢ TeMm ciieyetr UMETh B BUJLY, UTO MOTEPIIEBILIEMY, €T0
3aKOHHOMY ITPEJICTABUTENIO U (WJIM) MPEACTABUTEIIO 3aKOHOA-
TeJb MPEIOCTABIISIET MIPABO YYaCTBOBATh B YTOJIOBHOM ITpeciie-
JIOBaHUM, a 110 YTOJIOBHBIM JIEJIaM YaCTHOTO OOBUHEHM S — BbI/IBU-
rath 1 noaaep:xubath ooBrHeHue (cT. 22 YIIK P®). Bo BTOpom
cityyae Bo30yXIeHHE YTOJIOBHOTO Jiefia OCYIIeCTBIISIETCS TyTeM
MO/IAYM 3asIBJIEHHUsI TIOTEPIEBIIUM WM €r0 3aKOHHBIM IPEICTa-
BUTEJIEM, a MOJIaBIIee 3asiBJIEHUE JIUIO SBJISETCS YaCTHBIM 00-
BUHUTEJIEM C MOMEHTA MIPUHSITUS TAKOTO 3asIBJIEHUSI CYJIOM (CT.
318 VIIK P®).

OnHOBpeMEeHHO HEOOXOAMMO MOTYEPKHYTh, UTO HCCIIEIOBA-
HUE COOBITUSI MPECTYIUICHUS B IIEJIOM, a Takxke HauOosee 3Ha-
YUMBIX €r0 JIEMEHTOB U CBSI3€U SIBJISIETCS 3HAUUMOM COCTaBJIsI-
IOIIel JIeATeTbHOCTH JTI0OO0T0 U3 TIEPEUUCIIEHHBIX BBIIIIE CyObeK-
TOB, OCYILIECTBJISIIOIIMX YTOJIOBHOE MpecienoBanue B cyae. [Ipu
STOM JIJIs1 TOCYTAPCTBEHHOTO OOBUHMTEIISI COOBITHE TIPECTYTLIE-
HUsA (BPEMs], MECTO, CIIOCOO M JPyrue OOCTOATENBLCTBA ETO CO-
BEpILEHUST), 0OCTOSATEIbCTBA, XapaKTePU3YIOIIHe JTUYHOCTh 00-
BUHSIEMOTO (TTOJCYMMOT0), Y PSIIT IPYTUX JIEMEHTOB OTHOCSTCS



K KaTeropuu Mojjieskaiiyx JOKa3bIBaHUIO TPU MTPOU3BOJICTBE MO
yrojioBHoMy nienty (ct. 73 VIIK P®).

JlJis1 moTepreBIero, ero 3aKOHHOTO TMpeACTaBuTeN sl U (1)
Npe/ICTaBUTENS1 HEOOXOIMMOCTDb MIO3HAHUSI COOBITUS TIPECTYILIIE-
HUsA, €ro JIEMEHTOB U CBsI3ell MOXET ObITh OOYCJIOBJIEHA XkKeJjla-
HUeM 3P (PEKTUBHO YUaCTBOBATh B YTOJIOBHOM IIPECIIEIOBAHNH, A
TaKxke TPeOOBAHUSIMU 3aKOHA, MPEABSBISEMbIMU K COICP:KAHUIO
3asiBJIEHU s, TIOJABAEMOTO B CY/I IO JIeJIlaM YaCTHOrO OOBUHEHUSI
(4. 5 ct. 318 VIIK PD).

B psne cirydaes ¢ caMoro Hauajia O4€BHUIHO, O NMPECTYIUVICHUN
KaKOro BU/Ia UJIET PeUb, a CJIEI0BATEIbHO, KTO U3 CYOBEKTOB yro-
JIOBHOTO TIpecieioBaHust 00a1aeT TeMU WJIM UHBIMU TpaBaMu
MO0 00SI3aHHOCTAMU, KaKue JIEHCTBUSI OH 00si3aH JIMOO BIIpa-
Be coBeparb. Ho JOCTaTOYHO 4acTo 3asBUTEM U JaXe JIALA,
MIPOM3BOJISAIINE TIPOBEPKY 3asIBJICHUS WA COOOITIEHU ST, HE MOTYT
Cpa3y OJHO3HAYHO OTBETUTb HA BONPOC O KBAJIU(UKALWU [Ies-
HUSI.

Kpome Toro, mocKosbKy B paMKax JTI000TO U3 HA3BaHHBIX TPEX
BUJIOB YTOJIOBHOTO MpECEeIOBaHUSI U3Y4YaeTcsl U OlEHUBAeTCs
NPECTYIUICHHE KaK CHCTeMa B3aMMOCBSI3aHHBIX M B3aUMOOOY-
CJIOBJICHHBIX 3JIEMEHTOB, MPOLIECC MO3HAHUS JOJIKEH OBITh MO/~
YMHEH OMpeJIeICHHBIM OOIIM TPaBHIIAM.

Bwmecre ¢ TeM 3akoHOATENb JIOCTATOYHO CYIIECTBEHHO pa3-
I'PaHUYMBAET MOJTHOMOYMSI PA3IMUHBIX CYOBEKTOB YTOJIOBHOTO
NpecjaeJOBaHusl B Cylle MEpPBOM MHCTaHIMM, YEM, B CBOIO OYe-
pelb, TpeorpeesseT HeKOTOpble OCOOEHHOCTU OCYIIIECTBIIe-



HUSI UMM TIpoliecca MO3HAHUS B paMKaX YrOJIOBHOTO CYAOMPO-
u3BoacTBa. [loatomy crneayromias 3HaunMasi ajs Lejied HacTo-
SIIIIET0 MCCIeJOBaHKs KJIacCU(PUKAIUSA JNOJKHA ObITh, TIO Ha-
IIeMy MHEHUIO, TTPOBe/ieHa B 3aBUCHMOCTU OT CYObeKTa Jies-
TeJbHOCTH. [10 3TOMY OCHOBaHHUIO Clie/TyeT BBIACATh YTOJOBHOE
Ipeclie/IoBaHue, OCYIIECTRISIEMOe: TOCYIapPCTBEHHBIM OOBUHH-
TeJieM, YaCTHBIM OOBUHUTEJIEM, MOTEPIEBIINM, €r0 3aKOHHBIM
npeacTaBuTesieM U (WM) TPeACTaBUTeIeM, IPakKJIaHCKUM UCT-
IIOM 1 €T0 MPEJICTABUTEIIEM.

Kak yxe oTmeuasocs, it OMHUX CyObEKTOB — rOCY/IapCTBEH-
HBIX OOBMHUTEJNIEH — OCYIIIECTBJIEHUE YTOJIOBHOTO TpecyieIoBa-
HUs SBJIsIETCS OOA3aHHOCTHIO, [IJIS1 IPYruX — mpaBoM. s mep-
BBIX YCIIENTHOCTh U 3(PEKTUBHOCTD ACSTENLHOCTH OOYCIIOBIIE-
HBl HAJTMYMEM U XapaKTepOM COOTBETCTBYIOLIETO (IOPUAUYECKO-
ro) 0Opa3oBaHus M (UJIM) OMbITA OCYIECTBICHUSI COOTBETCTBY-
I0I1IEN IPAKTUYECKOM JIeSITeJIbHOCTU. Y TIpe/iCTaBUTeNIel BTOPO
TpyNIbl CyOBEKTOB YTOJIOBHOTO TPECIieIOBaHUS Takue 0O0pa3o-
BaHUE M OIBIT Yallle BCEro OTCYTCTBYIOT, a CJIEIOBATEIbHO, HE
MOTYT OBITh MCIIOJIb30BaHbI B MO3HABATEIbHOU NESATEIbHOCTH,
YTO MpeAonpeaesseT ee cueluduky.

B cBs3M ¢ 3TMIM npeicTaBisgeTcs 1eecoo0pa3HbIM B 3aBUCH-
MOCTH OT OCOOEHHOCTEN CyOBEKTOB BBIICNIATH ABA BUA YTOJIOB-
HOT'O TpecyIeOBaHUsI: OCYIIECTBIsIEMOE rOCYIapCTBEHHBIM 00-
BUHUTEJIEM, KOTOPBIU BBHITIONHSET BO3JIOKEHHBIE HA HETO 00s3aH-
HOCTHU, W OCYIIECTBIISIEMOE UHBIMU CYyOBEKTaMU, peaTu3yIOIIv-
MU CBOE ITPAaBO YYaCTBOBATh B YTOJIOBHOM ITPECIIe/IOBAHUH OOBH-



HSIEMBIX T10 JIeJIaM MyOJIMYHOTO M YaCTHO-ITyOJIMYHOTO OOBUHE-
HUS MO0 BBIIBUTATh WM TIOIEPKUBATH OOBUHEHHE TIO AejIaM
YaCTHOTO OOBMHEHMS (ITOTEPHEBIINIA I €ro 3aKOHHBIA TTpe/-
CTaBUTENb U (WJIA) NIPEACTABUTEIID).

['ocynapcTBeHHBINT OOBHHUTEIb, peasii3ysi CBOU IpaBa U BbI-
TIOJTHSISL OTIPEJIENICHHbIE 3aKOHOM OOSI3aHHOCTH, TIPU3BaH 3alllyi-
IIaTh T€ 3aKOHHBIC TpaBa M WHTEPECHl OTAEIbHBIX T'PaxJaH,
TpYIIN HacesleHus1, OOIECTBa U TOCyIapcTBa, KOTOPBIE yke Obl-
JIV HAPYILIEHbI WJTK KOTOPBIE MOTYT OBITh HAPYIIIEHBI, €CIU He Oy-
JIeT TpecevyeHa JIesITeJIbHOCTh BUHOBHBIX WU, HAIPUMep, He Oy-
JyT JIMKBUAUPOBAHBI TTOCIIEICTBUS TAKOW JICATEIBHOCTH. Takum
00pa3oM, IesSITeIbHOCTh TOCYIapPCTBEHHOTO OOBUHUTEJIS TIO OCY-
IIECTBJICHUIO YTOJIOBHOTO MPECeOBAHNS BUHOBHBIX SIBJISIETCS
COCTABHOM YaCThIO peaI3ally €ro NMPaBO3aIUTHON (DYHKIINN.

JI1st UHBIX CyOBEKTOB OCYIIIECTBJICHUE YTOJIOBHOT'O TTPECIIe]Io-
BaHUs ABJISETCS TOJBKO MPABOM, KOTOPOE MOXKET ObITh UMU Pe-
QJIM30BaHO B YCTAHOBJIEHHOM 3aKOHOM Topsijike. [TockonbKy Ta-
Kasi 00SI3aHHOCTD JIJIS1 TAHHBIX CYOBEKTOB OTCYTCTBYET, BIIOJTHE
MOXET CJIO)KUTHCSI CUTYaIIWsI, KOT/Ia MMeloleecs MpaBo He OyaeT
peaim30BaHo B IpolieccyanbHbix popmax. CyObeKT caM perlia-
€T, Hy’KJIAeTCs1 JIU HapyIIEHHOE MTPaBo B 3alllKMTe BOOOIIIE, U B 3a-
IIUTE B YTOJIOBHO-TTPOIECCYATLHOM TMOPSI/IKE B YACTHOCTH.

KpumuHamucTryeckre mpooieMbl OpraHu3aliuy JesiTeTbHO-
CTH TIO OCYIIIECTBJIEHHUIO YTOJIOBHOTO TTpecyieJOBaHU s HEOOXOIM-
MO paccMaTpuBaTh, MPEXk/Ie BCero, MPUMEHUTENILHO K TeM, KTO
OCYIIECTBIISIET YTOJIOBHOE TPEC/ie/IoBaHue OT UMEHH TOCyaap-



CTBa.

®dopMbl UX [JESATENIBHOCTH JOCTATOYHO TOAPOOHO peria-
MEHTHPOBAHbI B YTOJIOBHO-ITPOIIECCYATBHOM 3aKOHO/IATENIBCTRE.
Ortbickanue, cOop, UCCiIeI0BaHrE U OLIEHKAa MH(POPMAaITUK MOXET
OCYIIECTBIISITLCS MU TOJIBKO B PAMKaX, YCTAHOBJIEHHBIX 3aKO-
HoM. [Ipr 3TOM Ha pa3NMYHBIX CTAAMSX YTOJIOBHOTO MpEcieo-
BaHUS 9T TpeOOBaHUsI 3aKoHa U PepeHITPOBaHbI, KOPPEIu-
PYIOT C TEMU WM UHBIMU OCOOEHHOCTSIMU COfIEPKAHUSI CTA/INU.

He otpuras BaxxHOCTH 0OecriedeHu sl 3allUThl PaB ¥ 3aKOH-
HBIX MHTEPECOB YEJIOBEKA OT JIIOOOT0 MOCAraTebCcTBa, TEM He
MeHee, PeJICTaBIsIeTCs] BO3MOKHBIM U 1IEJIECO0OPa3HBIM COCpe-
JOTOYMTh BHUMaHUE Ha HauOoJiee 3HAYMMbIX KpUMHUHATIMCTUYE-
CKUX acCreKTax AesTeJIbHOCTU TOCYJapCTBEHHOrO OOBUHMTEIS,
KOTOPBIM OCYIIECTBIISIET 3Ty JESTEILHOCTh OT UMEHU Tocyaap-
CTBa.

SrtoT noaxon oOycnaoBieH psaaoM dakTopoB. Bo-nepBbix,
HECOMHEHHO, OOJIBIIYI0 3HAYMMOCTh MMeeT olOecrieueHue 3¢-
(pexTMBHOM OpraHm3alMu YroJIOBHOTO IIPECIIENOBAHUS B Cyle
B CJlydae COBEpIIEeHHs HanOonee TSHKKUX, B TOM YHCIIE U OCO-
00 TSKKUX, IPECTYIUIEHUH, T. €. B CJTy4ae OCyIIeCTBIEHHS YTo-
JIOBHOTO TIPEC/e/IOBaHUsI B IMyOJIMYHOM WIIM, MO0 KpalHel Me-
pe, YaCTHO-ITyOMMIHOM mopsiike. IMEeHHO Takue pecTyIUIeHU S
NPUYMHSIOT (MM MOTYT IPUYMHUTH B JIaJIbHEWIIeM) HarOoJee
CYIIIECTBEHHbIN Bpe/l TpaBaM U 3aKOHHBIM MHTEpecaM JJMYHOCTH,
TPYIIIbI JIUII, YTPOKAIOT OE30MaCHOCTH OOIIECTBA ¥ TOCYJapCTBa.

Bo-BTOpHIX, TIO HallleMy MHEHUIO, KPUMHHAIMCTHKA KaK Ha-



yKa mpu3BaHa oOecrevnBaTh pa3padOTKy pPeKOMeHAAllui, Ha-
IIPaBJIEHHBIX Ha TIOBBIINIEHHE (P(PEKTUBHOCTU IESTETBHOCTH TEX
TOCY/IapCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIMII, YbIMH OCHOB-
HBIMM OOSI3aHHOCTSIMU SIBJISIETCSI OCYILECTBJIEHHE YTOJOBHOTO
MIPecIie/IOBaHusI OT UMEHU TOCYJapCTBa B LEJSAX 3alIUThl YEJIO-
BeKa M IpakJaHuHa, OOINECTBAa M TOCYJapCTBa OT MPECTYITHBIX
NOCATaTeIbCTB, B TOM YHUCJIe W TOCYIapPCTBEHHOTO OOBUHUTEJIS.
Takum 06pa3oM, KPUMUHATIMCTHKA JI0JKHA 3aHUMAThCS UCCIIe-
JOBaHKUEM MPOOJIeM, BOSHUKAIOIIMX UMEHHO B CBSI3M C JICSATEITb-
HOCTBIO 3TUX JIUII: KCCIIEIOBATh CYIIHOCTD U CTICIIU(UKY UX JIesI-
TEJIbHOCTH, BBISBJIATH OOIIME 3aKOHOMEPHOCTH €€ OpraHu3aIiiy
U OCylIIeCTBIIEHUs], (POPMYIMPOBATh YaCTHbIE 3aKOHOMEPHOCTH,
pa3padarbiBaTh HAyYHO OOOCHOBAaHHBIE PEKOMEH/IAIIMH 10 HaH-
6onee 3(p(heKTUBHOMY OCYIIIECTBJICHUIO YTOJIOBHOTO TIPECIIeIo-
BaHMUSI.

Yro ke KacaeTcs CyObeKTOB BTOPOU I'PYMIIbI, TO MOCKOJIBKY
OCYIIECTBIIEHHE YTOJIOBHOTO MPECIeJOBAHUS SIBJISAETCS I HUX
He 00S13aHHOCTBIO, a TIPABOM, pEIlieHre O Havajle U OKOHYaHUU
YTOJIOBHOTO TPeCyIe/IOBaHNsI OHU MTPUHUMAIOT CaMU, TI0 CBOEMY
BHYTpeHHeMy yOesxaeHuio. [Ipr 5ToM OHM BecbMa YCIIOBHO CBSI-
3aHbl C MO3UIIMEN rOCYIapCTBa: €C/u B YTOIOBHOM Konekce PO
JaHHOE JIesIHWE OTHEeCEHO K KaTeropuu MpecTyIUIeHui, B YTo-
JIOBHO-TIpOLIECCyalbHOM Kojiekce P® — K jieniam yacTHOro 00Bu-
HEHUsl, TO BCe AaIbHEHINe pelieHus MoTeprieBIuil MpUuHUMa-
et cam. [ToteprieBmmii cam n30UpaeT TAaKTUKY U METOIIMKY Opra-
HU3AIUU CBOEH JieATeNIbHOCTH. [Ipy 3TOM BechbMa BEPOSTHBHIM U



1esiecooOpa3HbIM OyIeT UCTIONb30BaHNE PEKOMEH AN, pa3pa-
OOTaHHBIX KPUMHUHAIMCTUKOU 1JIsi CyObEKTOB TIEPBOW TPYIIIIHI C
y4eTOM OCOOCHHOCTEH, XapaKTepU3yIOIIHX AesATeTbHOCTh CyOb-
€KTOB BTOPOU I'PYMIIbI.

HazpaHHble BblllIe Ki1acCU(UKALIMK UMEIOT CAMOCTOSITESTIbHOE
KPUMUHAJICTUIECKOE 3HAUYEHNE, OTHAKO /7151 pa3pabOTKU peKo-
MeH/Ialui, TTO3BOJISIONIMX MOBBICUTh 9(P(EKTUBHOCTh YTOJIOB-
HOTO TpecieIoBaHusl, OCYIIECTBIISIEMOrO rOCyIapCTBEHHBIM 00-
BUHUTEJIEM, OHU MPEACTABISIOTCS HEIOCTATOUHBIMU MO PAILY
MIPUYKH.

[Ipesxpe Bcero cineayer OTMETHUTD, UTO yUeTa TOJbKO XapaKTe-
pa ¥ TSAKECTU COBEPILEHHOTO MPECTYIIEHUS SIBHO HEOCTATOU-
HO JIJI51 KOHKPETU3AllMU OOIIMX 3aKOHOMEPHOCTEN OpraHu3aIiuy
YTOJIOBHOTO MPECIIeIOBaHUS B CYHE.

PesynbraThl U3y4yeHusl CJIeJCTBEHHOW U CydeOHON MpPaKTUKU
CBUJIETEJILCTBYIOT O TOM, UTO B CIy4asiX BbISBJIEHUS IMPECTYII-
JIeHUH, KBATM(PUIIMPYEMBIX OIMHAKOBO, 00BEM KPUMUHATUCTH-
YEeCKM 3HAYMMOM MH(pOpMAIIMKA HA COOTBETCTBYIOIIUX 3Tarnax u
CTaJUsIX YTOJIOBHOTO TPECIeJOBAHUS MOXET Pa3MyuaThCsl BECh-
Ma CylIecTBeHHO. Pa3innuHoi 1o o0beMy MOXeT ObITh UH(DOP-
Marysi 0 BUHOBHOM JIMIIe, 00 OOCTOSITENILCTBAX PACCIIETyeMOro
NPECTYIUIEHU S WM PAaCCMATPUBAEMOrO YTOJIOBHOTO JIeNia U T. II.

OuyeBHUIHO, YTO B KaXJOM M3 Ha3BaHHBIX CIy4YaeB YaCTHbIC
3aKOHOMEPHOCTHU OPraHM3allK YTOJIOBHOTO MpeciieloBaHusl Oy-
YT pa3inyarhCs TAKKE BECbMA CYIIECTBEHHO.

[TpuHMMast 3TO BO BHUMaHHUE, HEOOXOAUMO JOTIOHUTD TIPeI-



JIOKEHHBIE BbIIIIE KJIacCU(PUKAlLIMY BUAOB YTOJIOBHOTO MIPECIIENO-
BaHMSI.

CamocrositenbHast KjaccuuKalus BUAOB YIOJIOBHOIO Mpe-
CJIeJOBaHus1 JOJIKHA OBITh ITPOBEJEHA B 3aBUCUMOCTH OT 00beMa
Y XapakTepa umeronieincss nHpopmaiv 0 BAHOBHOM. M3BecTHO,
YTO HE TOJIBKO Ha 3Tare JOC/IeICTBEHHON MPOBEPKU, HO U NIpU
BO30YKJIEHUM YTOJIOBHOTO JIeJIa YaCTO HE U3BECTHO, KTO UMEHHO
COBEPIIWJI IPECTYIVIEHHUE, OTCYTCTBYIOT JJAHHBIE O IMYHOCTU BU-
HOBHOTO. DTO HE MCKJIIOYAET BO3MOKHOCTH BO30YKAEHHS yro-
JIOBHOTO JieJ1a IPY HAJIMYMU K TOMY NPEeyCMOTPEHHBIX B 3aKO-
He MIOBOJOB 1 OCHOBaHUH. O/IHAKO OYEBU/IHO, YTO JeSATEbHOCTD
CyOBEKTOB yrOJIOBHOTO IPEC/IEIOBaHUS B 9TOM cilydyae OyJeT cy-
IIECTBEHHO OTJIMYaThCsA OT TOM, KOTOpas JOJIKHA MOCJIEeJ0BaTh
npy BO30YKAEHUU YTOJIOBHOTO Jiejia B OTHOIIEHUH KOHKPETHOTO
JMLA.

B onpeneneHHON Mepe cXOQHas CUTyalsl MOXKET CIOKUTHCS
U B Xofie cyaeOHoro pasouparenbcTa. [IpuBnedenue muma uim
JIMILL K YTOJIOBHOW OTBETCTBEHHOCTH U HAIIPABJIEHUE YTOJIOBHOIO
JieJ1a B Cy/ ellie He FApaHTUPYIOT YCTAaHOBJIEHUSI UMEHHO TeX JIUII,
a Tak’e BCEX JIML, COBEPIUUBIINX [TPECTYILIEHHE.

[To yka3aHHOMY OCHOBAHHMIO MPECTABIAETCS HEOOXOAUMBIM
BBIJIEJIATH IEPCOHNU(PUIIMPOBAHHOE Y HENIEPCOHU(PULIMPOBAHHOE
yroyiopHoe mnpecnegoBanue. [IpenyiokeHHoe pasaeneHue HOCUT
JOCTAaTOYHO YCJIOBHBIM XapakKTep, IOCKOJIbKY HENEpCOHU(ULIN-
POBAHHOE YTOJIOBHOE TMPEC/IEIOBAHNE B JIIOOOW MOMEHT MOXKET
nepepacty B nepcoHn(purpoBanHoe. OnpeaeaeHHbIE CI0KHO-



CTH MIPEJICTaBJIsIeT PelieHre BOIIpoca O TOM, B KAKOW UMEHHO MO-
MEHT UMEIOTCS JOCTaTOUHbIe OCHOBAHUS 1JIsi BBIBOAA O MPHOO-
pPETeHUH YTOJIOBHBIM MpecieIOBaHUEM MepCOHU(UIIMPOBAHHO-
ro xapakrtepa. Takoro poga rnepexoj J0CTaTOYHO OOOCHOBAHHO
MOKET OBITh CBSI3aH C HECKOJIBKUMH MOMEHTAMU:

1) BBIsIBIEHMEM BMHOBHOTO JIUIIA,

2) 3a/iep)KaHUEM BUHOBHOTO,

3) yCTaHOBJIEHWEM €rO aHKETHBIX JIAHHBIX,

4) npuBJIeYCeHUEM B KauecTBe OOBUHSIEMOTO,

5) HarpaBJIeHUEM YTOJIOBHOTO fiejia C OOBUHUTEJIFHBIM 3aKJTIO-
YEHUEM B CY]I,

6) OCTaHOBJIEHMEM OOBUHUTENILHOTO IMPUTOBOPA.

Kak BuiyuM, HEKOTOpbIe U3 HA3BaHHBIX MOMEHTOB SIBJISIIOTCS
HETPOIECCYaIbHBIMU, T. €., Oy/ly4d pe3yJIbTaTOM OIpe/Ie/ICHHON
JIESATEIbBHOCTH, OHA MOTYT HE HAaUTH OTPAKEHUS B TPOLIECCYalb-
HBIX IOKyMeHTax. YTo ke Kacaercsi BToporo, 4eTBEpPTOro, MmsTo-
IO W IIeCTOro Ciay4aeB, TO 9TO, HECOMHEHHO, MPOIECCYaIbHbIE
JNEeUCTBUA (peIeHNs), KOTOpbIE (PUKCUPYIOTCA B COOTBETCTBYIO-
IIUX MTPOTOKOJIaX, MOCTAHOBJIEHUSIX U T. II.

Kaxplii 13 Ha3BaHHBIX MOMEHTOB 3HaAMEHYET COOOM orpe/e-
JICHHBIH 3TaI IMO3HABATEIbHOU JESATEIbHOCTH, HAIPABJIEHHON Ha
JOCTUKEHHE 1IeJIEN YrOoJIOBHOIO IpecienoBanus. M kaxapid u3
HUX XapaKTEpPU3YyeT OMpeAeSIeHHbIE STalbl HAKOIUIEHUs] UH(]OP-
MallMyi O BUHOBHOM, KOHKPETU3allM1 CBEIGHUI O HEM Kak O JIU-
1€, COBEPIIMBILIEM ONPEAESICHHOE MPpecTyIIeHue (s MPecTyI-
JISHUM).



OO0 omnpeseneHHON CTeNeHu MepCOHU(UKAIMKM YTOJOBHOTO
TIPecie/IOBaHUsI MOKHO TOBOPUTD, YK€ HAUMHASI C MOMEHTA BbI-
siBJieHns1 (yCTaHOBJIEHKS) BUHOBHOTO. COOpaHHBIX HA 3TOT MO-
MEHT JaHHBIX MOXET ObITh HEIOCTATOYHO JAaxe JUis 3aaepika-
HUS €r0 B KauecTBe MOJ03peBaeMoro, a TeM 0oJiee [ TPeabsiB-
nenust oOBuHeHMs. OTHAKO KPUMUHATUCTUIECKUH MPOIIECC T0-
3HAHMA yKe OyIeT OPUEHTUPOBAH B TOM YKCJIe M Ha UCCIIE/IOBa-
HUE KOHKPETHO! JINYHOCTH, €€ IPUYACTHOCTH K TIPECTYIUICHUIO,
CTENeHU y4acTusi B €ro COBEPIIEHUH U T. I1., HIHBIMHU CJIOBaMH,
HE WCKJTI0Yasi HEOOXOJMMOCTH ¥ BO3MOXHOCTH BBIIBUKCHUS U
MIPOBEPKH BEPCUM, HE CBSA3AHHBIX C JIAHHBIM JIMIIOM, MOKHO TO-
BOPUTb O TOM, UTO (DAKTUYECKU YTOJIOBHOE MIPECIIEIOBAHUE yke
HOCHUT TIEPCOHUMDUITMPOBAHHBINA XapaKTep.

B mobom cinydae Takoe mepepacTtaHue YroJOBHOTO Tpeciie-
JOBaHMS U3 HEMePCOHU(PUIIMPOBAHHOTO B TIEPCOHM(PHUITMPOBAH-
HOE, OCHOBaHHOE Ha COOpPaHHOW B MPOIIECCe UCCIIeJIOBAHUS CO-
OBbITHS IPECTYTIIEHUsI HH(POPMAITUH, SBJISETCS OTHOW U3 OCHOB-
HBIX 337124 HeNIepCOHU(UITMPOBAHHOTO YTOJIOBHOTO MTPECIIe/IoBa-
HUSI.

YewMm Gosee OTHOUM 1 0OBEKTUBHOM OyaieT coOpaHHast uHMOp-
Marysi, YeM TouHee OyayT cOOMoaTbcsi TPEOOBAHUS yrOJIOB-
HO-TIPOIIECCYaTbHOTO 3aKOHO/IATEILCTBA TIPU €€ OTHICKAHUH, UC-
CJICIOBAaHUHM U OIIEHKE, TEM MEHBIIIE BEPOSITHOCTh TOTO, YTO YIO-
JIOBHOE TpecyieOBaHUE MOKET OCYIIECTBIISTHCS] HEMPAaBOMEPHO
7100 BHOBB MepepacTy B HENePCOHU(UITMPOBAHHOE.

Takum 0Opa3oM, MPEACTABISAETCSA, YTO C KPUMUHATUCTHYC-



CKOW TOYKU 3pPEHUsl MOJ YIOJOBHBIM IPEC]EIOBAHUEM, OCY-
IIECTBIISIEMBIM TOCYIAPCTBEHHBIM OOBHHHUTENEM B CY/e TIePBOM
MHCTAHIUM, CleayeT MOHUMaTh BUJ| MO3HABATEJILHON [esiTeNb-
HOCTHU, OCYHIIECTBJISIEMON YITOJTHOMOYEHHbIM Ha TO CyObEKTOM B
npejienax MnpeaoCTaBIeHHbIX eMy 3aKOHOM IPaB 1 0OSI3aHHOCTEN
C MOMEHTAa MOTyYeHHs MH(POPMAIIU 0 HEOOXOOUMOCTH TTOAIEP-
’KMBaTh rOCYAapCTBEHHOE OOBUHEHUE TI0 YTOJIOBHOMY A€y, M0-
CTYNUBIIEMY B Cy/l, B IOPSIIKE MyOJIMYHOTrO, YACTHOMYOIMYHOTO
WJIM 9aCTHOTO OOBHMHEHMS W HOCSIIEH MepCOHUMHUIIMPOBAHHBIN
MO0 HENepCOHM(UIIMPOBAHHBIN XapaKTep.

§ 2. OcHOBHEIE JIEMEHThI
NMO3HABATEJIbHOHU JI€SITEJIHLHOCTH
rocyJJapCTBeHHOI0 OOBHHHTEJIS B
npoiiecce yroJoBHOI0 nmpecJjeaoBaHisA

HesaBrcumo OT BUa yrojgoBHOIO NPEC/IelOBaHuUs, HATMUMA
uH(pOPMAIY O BUHOBHOM, a TaKKe ee 00beMa U XapakTepa oc-
HOBHBIM COJEpPKaHMEM paccCMaTpYMBAaEMOrO BUJAA AEATEIbHOCTU
SIBJISIETCS TIO3HAHUE COOBITHS MTPECTYIIJIEHUS.

[pectynuienre TpagulIMOHHO SIBISIETCS OJHUM M3 OOBEKTOB,
M3y4aeMbIX KPUMUHAIMCTUKOM. Bmecte ¢ TeM M cam mporecc
MIO3HAHM S 3TOro 0ObEKTa MPEACTABIISAET HECOMHEHHBIN UHTEpeC.
Kakue npuHUMIIB! ¥ NpaBuiIa JOJDKHBI IIPU 3TOM COOJTIONAThCS,
KaKye MpHeMbl U METObl MOTYT OBITh KCIIOJb30BaHBI TS TIO-



BbIIIeHUs 9(P(EKTUBHOCTH PACCMATPHUBAEMOr0 BH/IA ICATETBHO-
cru? Ha 3Tu u ipyrue BOIPOCH TOJKHA OTBETUTh KPUMUHAIIH-
CTHKA.

B nocienaHue necsatuieTusi yueHbX Bce OoJibliie MHTEpeCcyeT
NPOLIECC MOJTyYeHUsI 3HAHU A, €T0 MPUPAIIEHHs], PAa3BUTHSI, a ITO
IIPe/INoJIaraeT UCToIb30BaHNe JIOCTVKEHUI UCTOPUH HAyKH, KO-
THUTHBHOM TICUXOJIOTMY, YYeTa JMYHOCTHOTO (paKkTopa B IMO3HA-
BaTEJILHOM JIEATELHOCTH 2! .

[Mo3HaHue paccmarpuBaeTcsl Kak (popMa OTpakeHHsI U BOC-
MIPOM3BENICHUS] B YEJIOBEYECKOM MBIIUIEHUN JeWCTBUTETHHO-
ctu??. Ecnv peub uieT o0 mpoliiecce MO3HAHUSI COOBITHSI TTPECTYII-
JIeHus1, To 310 hopMa OTPaKEHHUSI CAMOTO COOBITHS MTPECTyILIe-
HUSI M OCTABJICHHBIX MM CJIC/IOB KaK peasibHbIX SIBJICHUH, YacTei
JEeVCTBUTEIHHOCTH, MMEIOINX 3HAYeHUE /IS TIPUHSATHS 3aKOH-
HOTO ¥ OOOCHOBAHHOTO PEelIeHUsI.

PackpbiTie U paccliieloBaHre MTPECTYIUICHHUS], a TaKkKe Cy/e0-
HOE PaCCMOTPEHHE YrOJIOBHOI'O Jiejla IPECTABIISIOT COOOM pas-
JIMYHBIE STambl €IMHOrO TO3HABaTeILHOTO Tporiecca. Ha Beex
9TUX TANax MO3HAHWE HAIPaBJIeHO Ha IMOJyYeHUe HEeoOXOIM-
MBIX 3HaHUH O COOBITUM TIPECTYIUICHHUS], €0 CTPYKTYpe, OCHOB-
HBIX 1 (paKyJIbTATUBHBIX JIEMEHTaX,, B3AUMOCBSI3SIX,, KOTOPbIE CY-
IIECTBYIOT BHYTPH 3TON CTPYKTYPBI U KOTOPHIE CBS3BIBAIOT TTpe-
CTYIUICHUE U OTJIEJIbHbIE €ro 3JIEMEHTHI C OKpYKatoliel oocTa-

2z CrnmpkuH A.I'. dunocodust: Yuebnuk. M., 2000. C. 417.

2 Punocoekuii cnosaps / ITox pen. M.M. Poszentans u I1.®. I0quna. M., 1965.
C. 351.



HOBKOM.

YenoBe4ECTBO BCET/a CTPEMIIIOCH M CTPEMHTCSI K IOy Y€HHIO
HOBBIX 3HaHM#. Komruiekc HanOonee oOmmx mpodiem, CBs3aH-
HBIX C UX MOJTyYEHUEM, U3ydyaeTcs Teopuel Mo3HaHus1, KOTopast
TPaJMIIMOHHO 3aHUMAEeTCs MPoOIeMaMu aIeKBaTHOCTH BOCIIPH-
HMMAaeMOTO, OLIYIIAeMOTr0 TOMY, YTO TIO3HAETCs, a TaKXke IMpo-
O1eMaMu OTrpaHUYEHH s ICTUHHOTO 3HaHUS OT JIOKHOTO, WILTIO-
30pHOr0?.

OCHOBHBIM cofiepkaHHeM TMpoliecca KPUMHUHATUCTUIECKOTO
TIO3HAHUS SIBJISIETCS] OTHICKAHWE, COOMpPAHME, WCCIIEIOBaHNEe U
orieHKa nHgopmaru. [Ipu 3ToM KUCTIONb3yeMble METOIBI U CPe/l-
CTBa JJOJKHBI OOECIIeUunBaTh a/IeKBaTHOCTb MH(OpMALIUH, TOJTY-
yaeMoy CyObeKTaMu IMO3HAHU >4,

BaxxHo mMeTh B BUAY OINOCPEIOBAaHHBIN XapakTep TMONy-
yaemoil uH(popmarn. CyObeKTH>> yroJIOBHOTO MpeciieoBa-

23 Tam xe. C. 414.

24 Bonpoc 06 00beKTe MO3HAHMST OCTAETCS AUCKYCCUOHHBIM. [103TOMY B 1IeJIsX Ha-
CTOSIIIIETO WCCIICIOBAHUS TIPECTABIISETCS BOSMOXKHBIM U JIOCTATOYHBIM PaccMaTpH-
BaTh OOBEKT MO3HAHMSI KaK COBOKYITHOCTb SIBJICHWH U MPEIMETOB, CYIIECTBYIOIINX
HE3aBHCUMO OT 4YesioBeka (cM., Hamp.: AnekceeB I1.B., [Tanun A.B. Teopus nosHa-
HuA ¥ guanektuka. M., 1991; benkun P.C. Kpumunanucruyeckas SHUMKJIONEAUS.
M., 1997. C. 63; Kozno M.C. O6 oOmux nmpuHIMIax Moaxona K mpodiemMam cyOob-
eKkTa u oobekra // dunocodust u nomurakoHomust. JI., 1970; Konuaun I1.B. duanek-
THKa, JIOTUKA, Hayka. M., 1973; Jlektopckuii B.A. Cyobekt. O0bekT. [To3Hanue. M.,
1980; Punocodust: YuebHoe nocodue / Tlox pea. H.U. Kykosa. 4-e U3J1., UCTIP. U JOTI.
MuHck, 1999. C. 213; Pagyrun A.A. ®unocodus: Kype nekumii. M., 1996. C. 224;
Crupkun A.I'. ®unocodust: Vuebuuk. C. 452).

% o cy6BeKTOM TO3HAHMS TIOHMMAETCS [IPEICTABHTEb OOILIECTBA, ACSTENBHOCTD
KOTOPOTO HallpaBjleHa Ha 0OBEKT Mo3HaHus (rmogpobHee cM.: Anekcees I[1.B., [Tannn



HUA (TaK K€ KAaK M HMHbIE YYACTHMKHU YIOJIOBHOIO IIPOIECCa)
BCI0 MH(OPMAIIHIO O COOBITHN MPECTYIUICHHS], €70 YIaCTHHKAX,
MHBIX 0OCTOSITENbCTBAX MOMYYAIOT U3 OMNpe/IeIeHHbIX UCTOYHU-
KOB: CJIE[OB MPECTYIUIEHUS, MOKAa3aHU OYEBU/ILEB, 3aKJII0Ye-
HUI 9KCMIEPTOB U T. M. 3aTeM 3Ta MH(pOpMalUsl OTPAKAETCS B
Marepraiax yrojoBHOro fena. Takum oOpa3oM, JOKHA OBITH
oOecrieyeHa a/IeKBaTHOCTb MOJTy4YeHus1 MHGOPMALIMK U a[IeKBaT-
HOCTb OTPaXX€HUs €€ B IPOLECCyaIbHbIX JOKYMEHTaX.

B niporniecce orieHkn coOpaHHOM MHMOPMALIAN CTEPKHEM IT0-
3HAHUS SBJISIETCS OTTPAHMYEHUE UCTUHHOIO 3HAHMS OT JIOXKHO-
ro. Tak, Hanpumep, IpY U3yYEHUHU MaTepUaJIOB YTOJIOBHOTO JIeNa
IUIsl TOCYAapCTBEHHOTO OOBUHUTENISI BECbMa BaXKHBIM SIBJISIETCS
yYMEHHEe OTTPaHUYMBATh MTPABJONOI0OHbIE BEPCUU OT UCTUHHOU
Mopeny npouctieaiiero. [Ipu 3Tom HeOOXOIUMOI TpeacTaBIs-
eTcsl pa3padOTKa TaKMX MPaBUJI U TPUHIIMTIOB OPraHU3alluK STOH
JesITeIbHOCTH, KOTOpble Obl MaKCUMAJIbHO OOECreYnBaIf BO3-
MOXHOCTh TIOZIOOHOTO OTIPaHWYEHUs B MPOoIlecce MO3HAHUS Ha
Pa3JIMYHBIX dTaNax JesTeJTbHOCTH.

ABnsisAch onHUM U3 (PyHIAMEHTAJIbHBIX pa3AesioB (PUIOCO-
(pun, Teopust Mo3HaHUS CIOCOOCTBYET TaKXke Pa3BUTHIO TEOpe-

A.B. Teopust no3Hanus u quanekTrka; bemxus P.C. KpumuHanmicTnaeckas SHIMKIIO-
neaust. C. 63; Koznos M.C. O6 o0mux MpHHIMIIAX TTOAX0/A K ITpodiieMaM cyObeKTa 1
oobekTa; Kotun I1.B. [lnanektuka, Joruka, Hayka; Jlekropckuii B.A. Cyobekt. O0b-
ekt. [To3Hanue; Punocodust: Yuednoe nocodue / Iog pen. H.U. Kykora. 4-e u3p.,
ucnp. u jgon. C. 213; Pagyrun A.A. ®unocodus: Kype nekuuii. C. 224; CadoHos
I''H. HacronbHas knura ciegosarens. M., 1949. C. 130; Cniupkun A.I'. @unocodus:
Vuebnuk. C. 452).



TUUYECKUX Pa3/esioB MoOoi Hayku. be3 perenus 3Tux mpoodiem
HEBO3MOJKHO OIIGHUTh KauecTBO Iporiecca TMO3HAHWS, HEBO3-
MOXHO CYIUTh O TOM, HACKOJIbKO TIOJIHO Pe3yJIbTaThl O3HAHUS
OTPaXKal0T OCHOBHBIE OCOOEHHOCTH OOBEKTA MO3HAHUSI, HACKOJIb-
KO BEPHO OHM OTPAXKAIOT CYIIECTBYIOIIME BHYTPH U BHE €ro 3a-
KOHOMEPHOCTH, U T. TI.

Teopust Mo3HaHUS €CTh OOIIasi TeOpusl, YSICHSIOMAs camy
NPUPOILY MO3HABATEIbHOM JIEATEIbHOCTH YeIOBeKa, B KaKOW Obl
00JIaCTH HAYKH WJIM TIPAKTUKU OHA HU OCYIIECTBIISLIACH 2°.

Pa3paboTka MmonoxeHuid TeOpUr MO3HAHUS MPUMEHUTETHHO
K JIEATEIBHOCTH CYOBEKTOB YTOJIOBHOTO IMPECIeIOBaHMUSI, B TOM
quCIie 1eATeTIbHOCTH FOCYJapCTBEHHOTO OOBUHUTESI, B HACTOSI-
1ee BpeMsl HaXOAUTCS B HAYaJIbHOU cTamuu. OIHAKO CIipaBe/-
JMBO OyZIET CKa3aTh, YTO OHA MPU3BAHA MCCIIEIOBATh CYIITHOCTD,
BUJIBI, PUHITUIIBI, CIOCOOBI M METOJIbI IIO3HAHU I, UCTIONTb3yeMbIe
B TaKOU JeSITeIbHOCTH.

Crierucprka mporiecca o3HaHUs B TOW WJIM MHOM 00JIaCcTH Ha-
YKH, B TOH WJI HTHOW OTPACIU AEATEIFHOCTH YeJIoBeKa 00yCIIOB-
JIMBAETCsl, TIPEXK/Ie BCEro, OObEKTOM U MPEIMETOM IMO3HAHUS, a
TaK)ke TEMU YCJIOBUSIMHU, B KOTOPBIX MPOTEKAeT paccMaTpUBae-
MBI ITPOIIeCC.

OdeBUIHO, YTO MO3HAHUE B MPOIIECCE YTOJIOBHOTO CYIOPO-

26 Crnivipkun A.I'. @unocodus: Yueonuk. C. 415; Anekcees I1.B., I[Tanun A.B. ®u-
nocodust: YueOHUK. 2-e u3f., nepepad. u gor. M., 1997. C. 102; Ouu xe. Teopust mo-
3HaHuA U auanektuka; Konnun [1.B. [luanextuka, jgoruka, Hayka; Jlekropckuii B.A.
Cy6bext. O6nekT. ITosnanme; Gunocodus: YaedHoe nocobue / Iox pen. H.M. XKy-
KoBa. 4-e u3., ucnp. u goi. C. 213; Panyrun A.A. ®unocodusi: Kype nexumit. C. 224.



M3BOJICTBA, B TOM YHMCJIE M YTOJIOBHOTO IpPEC/eJOBaHusl, OCY-
IIECTBIISIEMOTO TOCYIAPCTBEHHBIM OOBUHUTEIEM, SIBJISIETCS pas-
HOBHUHOCTBIO IO3HABATEILHOM JIESITEILHOCTH YesioBeKa. Bmecte
C TEM TaKO€ NO3HAHUE UMEET LIeJIbII psil crielu(pUIecKux 4epr,
CYILIECTBEHHO OTJIMYAIOIIMX €ro OT MO3HAHMS B MHBIX 00J1acTsX
yeJioBeuecKor neArenbHocTy. IIpexnae Bcero ato cnenudguye-
CKMi1 0OBEKT IMO3HAHMSI, KOTOPBIM, KaK ObLJIO OTMEUEHO, Ha BCEM
NPOTSKEHUH YTOJIOBHOTO ITPOLIECCa SABJISAETCS MPECTYIJIEHUE KaK
00BEKTHBHOE SIBJIEHHE OKPYXKAIOIIEro MUPA B 1IEJIOM, OT/IEIbHBIE
€ro JIEMEHTBHI, a TAK)Ke Te KPIMUHAJIMCTUIECKH 3HAYUMBIE CBSI-
31, KOTOpbIE CYIIIECTBYIOT BHYTPH U BHE €T0.

Kpome Toro, TecHO CBSI3aHHBIM C IIEPBBIM, HO BCE K€ JJ0CTa-
TOYHO CAMOCTOSITE/TbHBIM OOBEKTOM MO3HAHUSI B PAMKaX yTrOJIOB-
HOTO TIPeC/IeNOBaHUs SIBJISIETCSA CaM IMPOIEeCC MO3HAHMS COOBI-
THSI TIPECTYIUICHU I KaK CUCTEMHOTO 00beKTa. 17151 mpuHsATHS 3a-
KOHHOTO ¥ 0OOCHOBAHHOT'O pelleHUs MO eIy BaXKHbl HE TOJIbKO
CBEIEHMS O COOBITUM MPECTYIUIEHUs, HO M UH(pOPMALUS O TOM,
KaK 9TU CBeJEHHs ObUIM TOMYYEHbI, KeM, U3 KaKMX NCTOYHUKOB
¥ T. /., THBIMH CJIOBaMH, SIBJISIOTCSI JI COOpaHHBIE TOKA3aTelb-
CTBA JIOMYCTUMBIMHU.

O6bem u cofiepkaHue MO3HAHWS BTOPOro 0ObeKkTa Oosee cy-
IIECTBEHHO Pa3IMYaOTCs Ha JOCYIEOHBIX M CYJeOHBIX CTAAUSX.
Ero wuccnemoBanue, OleHKa MOMYyYEHHBIX pPEe3yJbTaToB M T. TI.
JOJIKHBI ObITh BaKHBIMHU COCTABJISIOIIMMM ITPOLIecca MO3HAHUS,
OCYIIIECTBJISIEMOT'0 TOCYJapcTBEHHBIM 0OBUHUTENIeM. Heobxonu-
MOCTb TaKOTO MCCIIEIOBAHMSI JIIs1 IPOKYpopa | Cy/la OYEeBUIHA,



TIOCKOJIbKY 0e3 OLICHKHM TIpoliecca U pe3yJIbTaTOB MO3HAHUS CO-
OBITUSI TIPECTYIUICHUSI HAa PA3JIMYHBIX dTarax JOCYACOHBIX CTa-
JIVIiA HEBO3MOXKHO TMPHHSITHE OOOCHOBAaHHBIX M 3aKOHHBIX TPO-
LIECCYaJIbHBIX pellleHnid. BMecte ¢ TeM crieiyeT MoguepKHYTh
3HAYMMOCTh TAK)Ke OLICHKH Pe3y/IbTaTOB COOCTBEHHOM IMO3HaBa-
TEJILHOU EATEILHOCTH.

TecHast B3aMMOCBSI3b ¥ B3aUMO3aBUCHUMOCTh ITHX JIByX O0Ob-
€KTOB MO3BOJISAIOT TOBOPUTH O HAJIMYMHU JIBYEJMHOTO OOBEKTA IM0-
3HAHUS.

Haymmaue takoro equHOro 0ObeKTa Mo3HaHUsT OOYCIIOBINBACT
BO3MOXHOCTb U 11€71eCO00Pa3HOCTh TOBOPUTD O CYIIIECTBOBAaHUN
eIMHBIX (0OIIMX) 3aKOHOMEPHOCTEH MCCIIEIOBAHUS YKA3aHHOTO
BbIIIIe 0ObekTa. [Ipu 3TOM HEOOXOOMMO, MPEsK/Ie BCEro, U3ydaTh
00I1I1e 3aKOHOMEPHOCTH MCCIIEIOBAHUS COOBITHS MPECTYTIICHUS
B LIEJISIX CO3/IaHUS TEOPETUIECKUX OCHOB JeSITEIbHOCTU CyObeK-
TOB TI0 UCCJIEJIOBAHUIO COOBITHS MPECTYIJICHUs Ha Pa3IMYHBIX
Tanax u CTajMsIX YroJIOBHOTO CYJOMPOU3BOICTBA.

B cooTBeTCTBUM € YrOJOBHO-TIPOIECCYATbHBIM 3aKOHOJIA-
TeJIbCTBOM OCHOBHOE Ha3HAYeHUE YrOJIOBHOTO CYIOIPOM3BOJI-
CTBa COCTOMT B 3allIMTE IPAB ¥ 3aKOHHBIX MHTEPECOB JIUI] M Opra-
HU3ALU, TOTEPIIEBIINX OT MPECTYIJICHH, a TAKKe 3aIUTe JIY-
HOCTU OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHHMSI, OCYXK-
JIeHUsI, OrpaHUYEHKs ero MpaB u cBodoj. be3 BcectopoHHero,
IOJTHOTO M OOBEKTHBHOI'O HMCCJIENOBAHUS BCEX OOCTOATEILCTB
IIPOMCIIIE/IIIErO MPUHATHAE 3aKOHHOTO U 0OOCHOBAHHOIO peliie-
HUS TI0 JIeJTY, a TaKKe 0OecrieueHre MPaB U 3aKOHHBIX MHTEPECOB



BCEX YYACTHUKOB Ipoliecca HeBO3MOXHbI. Haexaiee uccie-
JOBaHME COOBITHS MPECTYIUICHUS, B CBOIO OUepe/ib, MOXKET OBbITh
o0ecrneueHo TOJIbKO Ha OCHOBE HAyYHOTO TOAXO/a K MPOIIECCY
MIO3HAHUS B LIEJIOM, a TaKKe OTAEIbHBIM €r0 CTa/IUSIM U dTaraM.

B mporecce yrojoBHOro rmnpeciaenoBaHusi crienupuyueH u
CYOBEKT MO3HAHUSI, KOTOPHIM MOXKET OBITh TOJIBKO JIMIIO, HaJe-
JIEHHOE 3aKOHOM COOTBETCTBYIOIIMMH MOJTHOMOYMSIMU. B oTiiu-
Y1e OT Mpoliecca MO3HAHUS B MHbIX 00JIACTSX HAYKH JIIOOOM JIpy-
TOii YeJIOBEeK He MOXKET ObITh CyObEKTOM IMO3HAHU ST Ha TOM JIUIIIb
OCHOBaHWH, YTO €My MHTEPECeH 00bEKT MO3HAHMS.

OcyiecTBieHue MO3HAHUS CYyObEKTaMU YTOJIOBHOTO Tpecyie-
JOBaHMsI 0OYCJIOBJIEHO HE TOJILKO HAJTMYMEM Y JIUIIA OIpe/iesieH-
HOW JJOJKHOCTH B COOTBETCTBYIOIIEM OpraHe, HO W HaJeJIeHU-
€M JTAHHOTO CyOheKTa Orpeie/IeHHBIMU TTOJTHOMOUUSIMU Ha OCY-
HIECTBJIEHUE TAKOW JEATEIbHOCTU MO KOHKPETHOMY YIOJIOBHO-
My /ey TpPH YCIOBUM OTCYTCTBUSI OOCTOSITENIbCTB, UCKJIIOYAIO-
HIMX ero yyacTue B nene. Hanpumep, NOMOIIHUKY WA 3aMECTH-
TEJI0 TIPOKYPOpa JOKHO OBITh MOPYYEHO TMOAJIepKaHUEe TOCY-
JapCTBEHHOT0 OOBUHEHUSI B CYJIE 10 KOHKPETHOMY YTOJIOBHOMY
Jeny.

[TpoGeMHBIM MpencTaBisieTcs OnpeieieHe MOMEHTa, C KO-
TOPOTrO MPOKYPOP BKJIIOUAETCS B IMPOLIECC MO3HAHKS paCCMaTpHU-
BaeMoro Buja. i qOCyneOHBIX CTaauii 9TO MOXET ObITh MO-
MEHT:

— MoJIy4yeHus1 MH(OpMALIUK O COBEPIIIEHHOM IMPECTYILICHUH;

— TIOJTyYeHU S KOTIMU TTOCTAHOBJICHUSI O BO30YXKJICHUU yTOJIOB-



HOTO Jenia oo 00 OTKasze B BO30YkIEHUU YTOJIOBHOIO JIeNa;

— TMPEJCTaBJICHUs] €My YTOJIOBHOTO Jiejia JUISl YTBEepKACHUS
OOBUHUTEJIBHOI'O 3aKJIIOYEHMS (aKTa).

Yro e Kacaercsi CyaeOHbIX CTaJui, TO, MO-BUAUMOMY, 3TO
MOMEHT MPHUHATUS UM pellieHus] 00 y4acTuu B CyleOHOM pas-
OuparesbcTBe B KAUECTBE rOCYJapCTBEHHOTO OOBUHUTEIS (B OT-
JIMYMe OT MOMEHTa BKJIIOUEHHS B YTOJIOBHOE Tpeciie/IoBaHUE B
MIPOLIECCYaJIbHOM CMBICIIE).

Boripoc 0 3ak0OHHOCTH ¥ 11e71eCO00Pa3HOCTH OObEIMHEHUS Y
ofiHOTO CyOBeKTa (PYHKIMHI Haq30pa M TOCYJApCTBEHHOTO 00-
BUHEHHUsI B COBPEMEHHOU JIMTeparype sIBISETCS TUCKYCCHOH-
HbIM.?” VI3MeHeHH st PoLiecCyaTbHOTrO 3aKOHO/IATE IbCTBA MIPUBO-
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JAT B HACTOSIIIIee BPeMs K COKpAINEHUI0 HaJJ30PHBIX TTOJTHOMO-
yuii ipokypopa. [7yOokuii aHanM3 BceX acreKTOB yKa3aHHOM
pOOJIEMBI BHIXOJIUT 32 PAMKH, OUepUYEHHBIE B JAHHOM HCCIIEJI0-
BaHMM. TeM He MeHee CUMTaeM HeOOXOOUMBIM OTMETHUTb, UTO
Ooslee 0OOCHOBAHHBIM TIPEJCTABISACTCS MHEHHE O TOM, YTO Ta-
Koe OOBbeMHEHVE He SIBJISIETCS] TPOTHUBO3aKOHHBIM, TIOCKOJIBKY
Y TIPU OCYIIIECTBJICHUU HAI30PHBIX IOJTHOMOYHIA, U TIPH TIOIIEP-
’KaHUU TOCYJapCTBEHHOTO OOBUHEHMS CIIeAyeT UCXOAUTh U3 Tpe-
OOBaHUI 3aKOHA W MCIIOJIb30BATh T€ BOZMOKHOCTH, KOTOPBIC 3a-
KOH mipenoctapisier. C TOYKM 3peHUs] Tpoliecca MO3HAHUS Ta-
KO€ 00be/IMHEHUE XOTsI Obl YACTUYHO MPEJICTABIISIETCS HE TOJIBKO
BO3MOKHBIM, HO M TIOJIE3HBIM, TIOCKOJIBKY ITO3BOJISIET OOJIee TITy-
OOKO ¥ MOCJIeJOBATEIbHO U3y4aTh U CaMO COOBITHE TIPECTYILIe-
HUSI, ¥ TIPOIIECC ero MO3HAHUs Ha NOCyIeOHbIX cTagusax. Orpe-
JeJIeHHbIe BO3MOXHOCTH JIJTsI TIPOKYPOpa COXPAHEHBI M B COOT-
BETCTBUU C JICHCTBYIOIINM 3aKOHOIATEIbCTBOM, TIOCKOJIBKY IPO-
Kypop B Xofie AOCYAeOHOro MpOU3BOJCTBA TIO YTOJIOBHOMY JETy
YIIOJTHOMOYEH B TOM YHCJIE YIaCTBOBATh B Cy/IEOHBIX 3aCEIaHUSIX
IIpU paCCMOTPEHUU BOMPOCOB 00 M30paHUU Mephbl MpeceueHUs
B BUJIE 3aKJIIOUEHUS TI07] CTPaKy, O MPOJICHUH CPOKa ColepxkKa-
HUSA TTO]] CTPasker TMO0 00 OTMEHe WJIM U3MEHEHUH JTAHHOU Me-
PHI TIpECEeUeHHs], a TAKXkKe IMPY PACCMOTPEHUH XO/IATalCTB O TMPO-
U3BOJICTBE MHBIX MPOIECCYATbHBIX JICHCTBUI, KOTOPBIE JOITYCKa-

CMOTpPEHMH YTOJOBHBIX Aen: uc... kanp. opun. Hayk. CII0., 2001; ITpokypopckuii
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popckuii Hagzop B PO / Mon pea. A.A. Yysunesa. M., 1999; Poxsun B.J. IIpoky-
popckwuii Haizop: Kype nekumii. CII16., 1998.



I0TCSl HA OCHOBaHMU CyI€OHOTO pellieHusl U MPU pacCMOTPEHUH
kanod B mopsjke, ycraHoBieHHOM cT. 125 VIIK P® (m. 8 cr.
37 VIIK P®). Tem cambiM obecrieunBatotcsi 6omnee 3(pheKTrB-
HOE OCYILECTBJIEHUE YTOJIOBHOTO ITPEC/IEA0BAHNS, 3alUTa IIPaB
¥ 3aKOHHBIX MHTEPECOB I'Pak/laH, MHTEPECOB OOIIECTBA U TOCY-
JapCTBa.

Kpome o6bekTa u cyObekTa Mo3HaHHS 3aKOHO/IATENILHO OMpe-
JEJIEHBl TAKKE YCJIOBUSA, B KOTOPBIX MOXET ITPOXOAUTH MPOLIECC
no3HaHus. OH JOJKEH MPOXOAUTH B OIPEIEIEHHBIE CPOKH, B
CTPOro onpeAesieHHbIX (popMax. 3aKOHOAATEIBHO OMPEACIIEHBI
MECTO MPEABAPUTENIBLHOTO paccieIoBaHusl, MOACYIHOCTb U T. 1. B
OCHOBY ITPUHUMAEMBbIX PELIEHUI MOKET ObITh I0JI0KEHA TOJIbKO
uH(pOpMaIMs, MOTyYeHHas TMO0 MPOBEPEHHAsI B paMKax Cliefl-
CTBEHHBIX WU CyIeOHBIX JICVICTBUH.

Hapy1ieHre ycTaHOBJIEHHBIX MpaBWJ BJ€YET HENpU3HAHME
pe3y/IbTaTOB MO3HAHUS B KA4eCTBE JJOKA3aTeslbCTB, HEOOXO/IU-
MBIX ISl IPUHATHS 3aKOHHOTO ¥ OOOCHOBAHHOTO PEIEeHUSs 110
pe3yJbTaTaM yroJOBHOIO MpecieJOBaHUs, MOXKET MPUBECTU K
OCBOOOX/ICHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH JIMIIA, COBEp-
IIABUIETO NPECTYIUIEHUE, a CJIEAOBATENIbHO, CO3JaTh YCJIOBUSA
IUIsl IPOJOJIKEHUSI UM CBOEH IPECTYIHOU AEATENIbHOCTH, AJIs
JaJIbHEMILIEro HapylleHUsl MpaB M 3aKOHHBIX MHTEPECOB BCE
OO0JIBILIETO YMCIa TpaskaH, AJisl yBeIMYeHUsl Bpeaa, HAHOCUMOTO
MHTepecaM O0LIeCTBa U rocyaapcrsa. MIHbIMM ciioBamH, MpUBe-
CTH K pe3ysibTaTaM, JUaMeTPaIbHO TPOTUBOIOJIOKHBIM LIENAM U
3aJa4aM yroJIOBHOI'O CyAONPOU3BO/ICTBA.



Crnienucpuka mporecca MO3HAHUS B YTOJIOBHOM CYIOINPOU3-
BOJICTBE (BKJIIOYAsi YTOJIOBHOE TMpeciieoBaHue) OOyCIOBJIeHA
TaK)kKe TeM, YTO OH MPEUMYILECTBEHHO OOpallleH B MPOLLIOE.
CyObeKThl, OCYIIECTBISIONIME YTOJIOBHOE MpeciieloBaHue, He
MMEIOT BOZMOXKHOCTHU HETIOCPEICTBEHHO HAOMIONATh 32 TEM, Kak
(popmupyetcs npecTynHbli 3amMbIce, KaKk UIET NOArOTOBKA K CO-
BEPIIICHUIO MTPECTYIIIEHH I, N30MPAIOTCS CIOCO0, OPY/AHs, MECTO
Y Bpems ero coBepiiieHus. OHM Tak:ke He MOTYT HEITOCPEICTBEH-
HO HUCCJIEJIOBATh U IMPOLIECC COBEPIIEHUs MpecTyIieHus. B o1-
JeJIbHBIX CTydasix UMEeTCsl TOJIbKO BO3MOKHOCTBD (M TO, KakK 1pa-
BUJIO, HA JIOCYAEOHBIX CTaUsIX YTOJOBHOTO Ipoliecca) HaOuo-
JaTh HACTYIIJICHUE U Pa3BUTHE [TOCJIEICTBUM COBEPIIEHHOIO IIpe-
crymieHust. OObIYHO K€ BOZMOXHO HCCIIeJOBATh TOJBKO Te Clie-
Ibl (B IIMPOKOM CMBICJIE CJIOBA), KOTOPBIE MTPECTYIUIEHHUE OCTa-
BUJIO B OKpY:Kalollleil 0OCTaHOBKe.

[loguepkuBasi, 4TO MO3HAHKWE HOCUT MPEUMYUIECTBEHHO pe-
TPOCHEKTUBHBINA XapaKTep, Mbl UMEEM B BUJY TO, UTO IIPU OCY-
IIECTBJIEHUM YTOJIOBHOTO TIPECIIeAOBAHUS OOJBIIYIO POJIb MIpa-
eT M peaju3alus MpOrHocTUYeckon (pyHKIMU no3HaHus. [lo-
CKOJIbKY BEPCUU JIOJKHBI HE TOJIBKO OObEAUHSATh U OOBSCHSTD
y’Ke U3BECTHBIE (PaKThI, HO ¥ OBITh HAIIEJICHHBIMU HA OTHICKaHUE
HEM3BECTHON UH(OpMAIINU, TPUHSATO TOBOPUTH O MEPCIIEKTUB-
HBIX BEPCHSIX B KPUMHUHAJIUCTUKE.

XapakTepHbIM [JIsl TIO3HAHUS B CyAEOHBIX CTaJUsX YIOJIOB-
HOT'O Cy/IONPOU3BOJICTBA SIBJISIETCS] YBEJIMYEHUE €TI0 PETPOCIIEK-
THBHOM COCTABJISIIOIIEH MO CPAaBHEHMIO C IOCYICOHBIMU CTa M-



MU, a TaKXke TO, UTO JIUIIb HE3HAYUTEIbHOE KOJTMYECTBO CIIE/IOB,
MCTOYHMKOB MH(MOPMAITIH MOKET OBITh MCCIIEJOBAHO HEMOCPEI-
CTBEHHO (B MPOIIECCE OCMOTPA BEIIECTBEHHBIX JIOKA3aTesIbCTB,
J0MpOca MPOLIECCYaTbHBIX JIMI U T. T.). 3HAUYUTENbHBIN 00beM
JIOKa3aTeJIbCTBEHHOW MH(OPMAIIMK, KaK MPaBUJIO, MPEACTaBIeH
JIMIIb B MPOIECCYATbHBIX JOKyMEHTaX. DTUM 0OYCIOBJIEHBI J10-
TIOJTHUTETbHBIE OCOOEHHOCTH MPOIIecca MO3HAHUS HA YKa3aHHbIX
CTa/IUSIX.

STU U HEKOTOPbIE IPyrrue OCOOEHHOCTH CJIe[yeT OTHOCUTD K
KaTeropuy 0COOEHHOCTEN KPUMUHATIMCTUIECKOTO TIO3HAHMS 00-
IIEro MOPSIIKA, XapaKTepPHBIX IJIsS BCEX CTAAWH M 3TArlOB yro-
JIOBHOTO MpeciieoBaHus. bes rimybokoro aHaamsa 3Tux rnpoosiaem
HEBO3MOJKHO OIIEHUTb KAaueCTBO Ipoliecca MO3HAHMS, HEBO3-
MOKHO CYIUTh O TOM, HACKOJIBKO TOJTHO PE3YJIbTaThl MO3HAHUS
OTpPaKalT OCHOBHbIE 0COOEHHOCTH OObEKTA MO3HAHM I, HACKOJb-
KO BEPHO OHM OTPAXKAIOT CYIIECTBYIOIIME BHYTPH U BHE €ro 3a-
KOHOMEPHOCTH H T. II.

Pa3paboTka OCHOBHBIX MOJIOKEHUI TEOPUH MTO3HAHUS B KPH-
MHUHAQJIMCTUKE MMEET OOJBIIOe TEOPETUIECKOe U MPAKTHUECKOe
3HaueHue. C oIHOW CTOPOHBI, OHA MPU3BAHA CO3/1aTh TEOPETUYE-
CKyI0 0a3y i pa3padOTKHM HOBBIX M COBEPIIIEHCTBOBAHUS YXKe
CYIIECTBYIOIIIMX METOIOB U METOIMK HCCIIEIOBAHMS COOBITHS
MIPOUCIIIECTBHSI.

C npyroii cTOpOHbI, OHa 0OecreYnBaeT BOZMOKHOCTh U 11eJie-
cOOOPa3HOCTh MX UCIIOIb30BAHUS HA TIPAKTHUKE, JIOKA3bIBAsI TMO-
3HABAE€MOCTh COOBITHSI MTPECTYIUICHHS, aleKBaTHOCTh €ro OTpa-



JKEHUsI B CO3HAHNUU CYOBEKTOB ITO3HAHM S, & COOTBETCTBEHHO, U B
MarepuasiaX YrojJOBHOIO Jiejia U T. 1.

CoObiTHE TIPeCcTyIIeHHs] TPAIUIIMOHHO SIBJISIETCS] OMHUM U3
OOBEKTOB, M3y4aeMbIX KPUMHUHAJIMCTUKOH. 3aKOHOMEpPHOCTH
MIPECTYIUICHUs] HTHTEPECYIOT HAyKy He caMu 1o ce0e, a Kak 00b-
eKT TIO3HAHUSI CyOBEKTaMH COOTBETCTBYIOIIEH JAeSTEeTbHOCTH.
[Tpu sTOoM cneumduka npoliecca MO3HaHUS B YTOJIOBHOM CYJIO-
NPOM3BO/ICTBE HA Pa3/IMUHBIX TAax BHYTPU OJHON CTaANU U HA
Pa3HBIX CTAAMSX CBSI3aHA €IIle U C TEM, YTO OCHOBHAs 3aa4a Ofl-
HUX CyOBEKTOB — MCCIIE/IOBATh OOBEKTUBHYIO PEealbHOCTD, T. €.
TOJIBKO CaMO COOBITHE MPECTYIUICHUS, a APYTUX — eIlle U peaib-
HOCTb UCCJIE/IOBAHUS, T. €. JESTEIHOCTD NIEPBBIX 110 UCCIIEI0BA-
HUI0 3TOro coObITHsA. Kak roBopsat duiocodbl, OQHM JTIOIU J10-
OBIBAIOT 3HAHUSA, a JPYTUe — 3HAHKS O 3HAHUAX 8.

CnepoBarelip WM JIMLO, NMPOU3BOJALIEE JO3HAHUE, MTPEkIe
BCEro U3Y4aloT OObEKTUBHYIO PEAIbHOCTh — COOBITUE KOHKPET-
HOTO MPECTYIUICHUsI WM CEPUM B3aMMOCBSI3aHHBIX MPECTYILIE-
HyiA. [ocygapcTBeHHBI OOBUHHTEND B TIpeesiax CBOer KOMITe-
TEHLINU, a TaKKe MCXOOsd W3 LieJied M 3aJa4d CBOEU AeATEJIbHO-
CTH, JIOJIKEH IIO3HABATh HE TOJIBKO CaMO COOBITHE MTPECTYILICHUS
KakK siBJIeHue OOBEKTUBHOM PeaslbHOCTH, HO M OCHOBHBIE XapaK-
TEPUCTUKM ITPOLIECCA TIO3HAHUS CllefioBaTens (Jo3HaBaress). B
IPOTHBHOM CJlyyae HEBO3MOXKHO C/IE/IaTh BHIBOJL O TOM, HACKOJIb-
KO MPaBUJIbHO U BCECTOPOHHE MCCJIE0BAHO COOBITUE MPECTYII-
JIeHUS1 Ha TOCYJEOHBIX CTA/IMSAX YTOJOBHOTO CYIOTPOM3BO/ICTBA,

28 Cimpkun A.T. dunocodus: VueGruk. C. 416.



HACKOJIBKO a/IEKBATHO OTPAXKEHbI PE3Yy/IbTaThl ITOrO MO3HAHUS B
MaTtepuasiaX YroJOBHOIO JeJia U, YTO CaMoe IJIABHOE, HACKOJIBKO
CYJl ¥ IPOKYPOP MOT'YT ONUPAThCS] B CBOMX BBIBOAAX HA PE3YJib-
TaThl IPEABAPUTEIILHOTO pacciieJOBaHu 1, HACKOJIBKO COOpaHHbIE
J0Ka3aTesIbCTBA OTBEYAIOT TPEOOBAHMSAM OTHOCUMOCTH U JIOITY-
CTUMOCTH.

Takum 00pa3oM, 3aKOHOMEPHOCTH, MPUHLMIBI U MPABUIIA,
B COOTBETCTBMHU C KOTOPBIMM OCYILECTBIISIETCS MPOLIECC MO3HA-
HMSI B YTOJIOBHOM CYJJOIPOM3BOZCTBE, PE/ICTABIISIOT MHTEPEC HE
TOJIBKO C TEOPETUUYECKOM, HO U C MMPAKTUYECKOU TOUKH 3PEHUS.

[ocynapcTBeHHBI OOBUHHTENb, KaK OBUIO MOAYEPKHYTO BBI-
111€, JIOJKEH YMETb He TOJIBKO CAMOCTOSITENIBHO ITO3HATh COObITHE
NPECTYIUIEHHS B TOM 00beMe, KOTOPbI HEOOXOIUM Il JOCTH-
JKEHHUSI CTOSIIMX TIEPe] HUM LieJIeld, HO M OIIEHUTh COfIEpKaHue 1
pe3yJbTaThl JESITEbHOCTH [0 PACCIEA0BAHMUIO TOTO MPECTYILIe-
Hus. He umes npencrasieHus o Tex oOUIMX 3aKOHOMEPHOCTSIX,
KOTOpBIE OTPEAENSIIOT COAEpKaHUe TMpolecca MO3HAHUS Yesio-
BEKa, a TaK)Ke TeX YACTHBIX 3aKOHOMEPHOCTSIX, KOTOpble 00Y-
CJIOBJIMBAIOT COJIEPKaHKe MPOoLecca MO3HAHUS B XOJI€ YTOJIOBHO-
Io NpecieIOBaHNs], HU OH, HU CY/J, B IJaJIbHEHIIIEM He CMOT'YT Olie-
HHUTb COOpPaHHYIO 110 jieny nH(popManuio. B KoHeYHOM UTOre 3TO
MOKET CKa3aThCsl HA Ka4eCTBe CyIeOHOro pa3onparenbCcTBa M Ha
NPUHSTUM 3aKOHHOTO PELIeHUsI MO Aey.

J1st Toro yroObl OOECHeYnTh JOCTHKEHUE CTOSALIMX Mepen
HEeW OOIIMX 1eJIeld, TeopHsl MO3HAHKS B KPUMHHATUCTUKE JTOJIK-
HA yYUTHIBATh M OOIIME 3aKOHOMEPHOCTY TIO3HAHUS YETIOBEKOM



TOTO WJIM MHOTO OOBEKTa, U crelupruIecKre YepThl, KOTOPHIMU
00JIa/IaeT POIIeCC MO3HAHUS B YTOJIOBHOM CYIOIPOU3BOJICTBE B
1IEJIOM, a TaK)Ke B 3aBUCHMOCTU OT CTa/IUM YTOJIOBHOTO MpPOIiec-
ca, 0COOEHHOCTE MPOIIeCCYaTbHOTO MOJIOKEHHS CYOBEKTOB I10-
3HAHUS ¥ UHBIX (DAKTOPOB.

HecomueHHO, TO3HaHKE Ha AOCYAEOHBIX CTA/IUSIX YTOJIOBHOTO
CYZIOTIPOU3BOJICTBA UMEET CBOM OTJIMYMTebHbIe YepThl. Mccie-
JOBaHME COOBITHUSA, OOJIA/IAIONIET0 YepTaMy MPecTyIUIeHUs, pe-
IIEHNEe BOMPOCA O MPECTYIMHOCTH WA HETIPECTYITHOCTH JISSHUS,
0 HaJIMYUM JIMOO OTCYTCTBHMHU IOBOJIOB M OCHOBAHWU JIJISI BO3-
Oy>K/IeHUsI YTOJIOBHOTO JIeJia, BBIIBMKEHUE BEPCUIl O JTMYHOCTH
BUHOBHOTI'O, €r0 PO3BICK M U300IMUeHHne, cCOOMpaHue, UCCIeo-
BaHMeE ¥ OlIeHKA JJOKA3aTeJbCTB, (hOPMYIUPOBAHUE OKOHYATEITh-
HBIX BBIBOJIOB O CTPYKTYpPE U XapakTepe MPEeCTyIUIEHUs] — BOT T
OCHOBHbIE BEXH, KOTOpPbIE ITPOXOJUT IMO3HAHKE B MIPOIIECcCe pac-
crieoBaHus npectyrieHus. [IocKonbKy KpUMUHAIMCTUKA MHO-
TUe IECATUIETU S 3aHMMAJIACh UCCIIEI0BAaHUEM MPOOJIEM, COCTaB-
JISAIOIIMX ee MpeAMeT, IPUMEHHUTEIBHO K CTaIUU MPEIBAPUTEb-
HOTO PACClIeIOBaHMSI, TO HA CETOHSIIHUN JIeHb YPOBEHb €ro
U3yUYeHHUs] 3HAYUTESHO BHIIIIE, YeM KPUMHHATUCTUYECKUX MPO-
6J1eM, BO3HUKAIOIIMX HA MHBIX CTA/IMSIX, U B TIEPBYIO OUEPE/Ib CY-
IeOHBIX.

W3BecTHO, YTO BBIBOABI MPEABAPUTESHHOTO PaCCeIOBAHUS
MMEIOT OTPOMHOE CaMOCTOSITENIbHOE 3HAYEHUE, OTHAKO OKOHYA-
TeJIbHOE pellieHre BCe Ke IPUHUMaeTCs cyioM. B cyneOHOM pas-
OuparesbcTBe BCE J0KA3aTeIbCTBA IO YTOJIOBHOMY Iy TOA-



JIe’KaT HeroCPEeJCTBEHHOMY HCCIIEIOBAHUIO (32 HMCKITIOYEHUEM
CITy4aeB MOCTAHOBJIEHU S ITPUTOBOPA Oe3 IPOBeIeHHsI CyIeOHOTO
pazOuparesnbcTBa). IHBIMU CIOBaMU, YYaCTHUKH Cy/1€OHOTO pa3-
OuparesnbCcTBA TaKKe B OMpE/IEIEHHON Mepe y4acTBYIOT B U3Y-
YeHUU COOBITUSI C TIPU3HAKAMU TIPECTYIUICHHUs, a TaKXke Bcel
TOM MH(pOpMALIAY, KOTOPAsl COAEP/KUTCS B MaTepraslaX yIrojoB-
Horo fena. [To3HaHuMe B cy/ie MPOXOIUT B MHBIX MPOIIECCYaTbHbIX
YCIIOBUSIX, HEKEJIU B MPOLIECCE MPeBAPUTEILHOTO paccieaoBa-
HUS. DTUM 00YCIIOBJIEHBI HATMYKE U XapaKTep YaCTHBIX OCOOEH-
HOCTe mporiecca MO3HaHUS Ha CYJeOHBIX CTaaUsX YTOJIOBHOTO
CYIOIIPOM3BOACTBA.

Takum 00pa3oM, BaKHBIMU JJ1sI KPUMUHATUCTUKY SIBJISIOTCS
pa3paboTKa ¥ TMpeioKeHue HayKe U MPAKTUKE TAKUX HAy4HO
00OCHOBAHHBIX PEKOMEHAINI, KOTOPbIE, OTpakast OOIINe 3aK0-
HOMEPHOCTHU Tpoliecca MO3HAHUS U YaCTHbIE 3aKOHOMEPHOCTHU
TaKOro MO3HAHMS B MPOIIEcCe YTOJIOBHOTO MPeciieIoBaHusl, 03~
BOJIMTA Obl M30MpaTh HanOosee 3(pPeKTUBHBIE U TIeIeco00pas-
HbIE CIIOCOOBI U IPUEMBI OPTraHU3AIINH AEATETIBHOCTH B COOTBET-
CTBUHU C e LIeISAMU U 33Ja4aMu.

CyObekToM MO3HAHUS Bcerjaa siBiiseTcs yenoBek. OnHako,
KaK ye MOIYepKUBAJIOCh, 11U, TpeciieyeMble CyOBEeKTOM I0-
3HaHMS B YTOJIOBHOM CYAONPOU3BOJICTBE, a TAKKE €ro MOJIHOMO-
YKsI TIO UCCIIEIOBAaHMIO OOCTOSITENILCTB Jiesia BCeraa 0OyCIoBIIe-
HBI [TPOIECCYATbHBIM MOJIOKEHUEM 3TOro cyobekTa. OOImM sIB-
JISIETCS TO, UTO TIO3HAHME MOKET OCYIIECTBIIATHCS CyObEeKTaMU
HEMOCPeICTBEHHO U ONOCPEIOBAHHO.



CyObeKThl YTOJIOBHOTO MPECIeIOBAHNS U CYJ IOJKHBI HETO-
CPE/ICTBEHHO B IpoIiecce COOCTBEHHOTO TIO3HAHUSI TPOHUKHYTh
B CYTb COOBITHSI KOHKPETHOTO MPECTYIIEHUs (I CEPUM TIpe-
CTYIUUIGHUI) [IJ1s1 MCCTIeIOBaHMs1 ero (WM UX) Kak CUCTEMbI B3a-
MMOCBSI3aHHBIX M B3aMMOOOYCIIOBJICHHBIX JIEMEHTOB B IIEJISIX
YCTaHOBJIEHWSI BUHOBHOT'O, MIPUBJIEYEHHS €r0 K YTOJIOBHOM OT-
BETCTBEHHOCTH, Ha3HAYEHMSs CIIPABEJIMBOIO U COPa3MEPHOIO
Haka3aHus. ToNbKO B TAKOM ClTydae B MOJTHON Mepe OyayT ooec-
TIEYEHBI 3alllTa MPaB M 3aKOHHBIX MHTEPECOB JIMI] U OpraHu3a-
L[MH, TOTEPIEBIINX OT MPECTYIUIEHUH, a TAKKE 3aIIUTA JIMYHO-
CTU OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHUSI, OCYKe-
HUsI, OTPAHUYCHUS €€ MPpaB U CBOOO]I.

[To3HaHMe OTHENBHBIX 3TEMEHTOB COOBITUSI MPECTYIUICHUS
MOXeET OBITh ¥ OTIOCPE/IOBAHHBIM, KOTJIA B TIPOIIECCE MUCCIIEIOBA-
HUSI TIPOKCIIIE/IIIETO COOBITHS CYOBEKTOM YTOJIOBHOTO ITPECIIe]io-
BaHUs UCTIONB3YIOTCSA HE TOJNBKO Pe3y/IbTaThl COOCTBEHHOTO TIO-
3HAHUSI, HO ¥ T€ Pe3YJIbTaThl, KOTOPBIE TIOMYYEHbl MHBIMH CYyOb-
€KTaMHU C UCMOJIb30BaHUEM [TOCTUKEHHUI B MHBIX OTPACISAX 4Ye-
JIOBEUECKOr'O 3HAHMS, CIIENUAIbHBIX IIO3HAHUI B TOW WA UHOM
00J1aCTH HAyKH, TEXHUKU WUJIM peMecia.

Kpome Toro, no3Hanue cyobeKTOB YroJIOBHOTO TpeciieIoBa-
HUS CYIIECTBEHHO OTJIMYAETCS OT MO3HAHWS IPYrMX Y4YacTHHU-
KOB YTOJIOBHOTO CY/IOIPOU3BOACTBA (CTOPOHBI 3AUTHI, CyIa) HE
TOJIBKO 10 (popMmam, HO U 10 coaepxkaHuio. OObeM U comepxka-
HHe Tpoliecca MO3HAHUS CyObEKTOB, MPECTABISIONINX CTOPO-
HY 3allliThl, OTPAHUYEHBl MHTEPECAMU MOA3AIIUTHOIO, MO3TO-



MY M BeChb MPOIECC MO3HAHUSI JOJDKeH ObITh OPUEHTHPOBAH Ha
OTBICKaHWe, COOMpPaHKe U MCCAe0BaHNE MH(POPMAIIIH, KOTOpast
OIPaB/IbIBAET MOA3ANIMTHOTO OO MO3BOJISIET YMEHBIIUTH CTe-
TIeHb €r0 OTBETCTBEHHOCTH.

[Mo3HaHWe CYOBEKTOB YrOJIOBHOTO TMPECIIEAOBAHUS JIOJKHO
OBITh HAIIPABJIEHO HA TOJyYeHHe TOCTOBEPHOW HMH(pOpManuy,
TIO3BOJISIIONIEH COCTaBUTh aJeKBATHYIO KapTHHY TPOUCIIEAIIEro
M CclIeJIaTh 3aKOHHBbIE ¥ 0OOCHOBAaHHBIE BBIBOJIBI T10 JieNy, chop-
MYJIMPOBaTh U MOJIEPKUBATh OOBMHEHUE TOJIBKO JICUCTBUTEIb-
HO BMHOBHOT'O B COBEPIIIEHUY MPECTYIUICHUS JIUIIA.

OmnpenenuB coepkanue 0ObEKTa 1 OCOOEHHOCTH CYOBEKTOB
TIO3HAHWS, CTIEIU(DUKY YCIIOBHUI, B KOTOPHIX MPOIIECC MO3HAHUS
NPOTEKAaeT B YTOJIOBHOM CY/IONIPOM3BOJICTBE, OMMUPAsICh HA YKe
JOCTaTOYHO XOPOIIO pa3paboTaHHblE B KPUMHHAIUCTHKE TEO-
PUI0 KPUMUHATMCTHYECKON MIEHTU(UKAIINY, YISHHUS O BEPCH-
sIX, 00 OpraHM3aIy ¥ TUIAHUPOBAHUU PACCIICIOBAHUS, a TAKKe
Ha JIpyrue YaCTHbIC TEOPUM U YUEHHMsI, TEOPHS TIO3HAHWS B KPU-
MUHAJIMCTUKE MOXET 3(PPEKTUBHO UCCIIEI0BATh TPUPOAY YEsIO-
BEUYECKOrO TMO3HaHMS, (POPMBI M1 3aKOHOMEPHOCTH TIepexoia OT
TIOBEPXHOCTHOTO MPE/ICTaBJICHHs O Belliax (MHEHUS) K MOCTHXKe-
HMIO WX CYIITHOCTH (MCTUHHOTO 3HAHUS), IyTH JIOCTUKEHUSI UC-
THHBI, €€ KPUTEPUU B CIIEHM(UIECKON OONACTH YeSIOBEUECKOM
JeATeTbHOCTY — TIO3HAHUM B XOJIe YTOJIOBHOTO TIPEC/IeIOBaHuSI.

OnHOI U3 BaKHBIX MPOOJIEM SIBJISIETCS] MCCIIeOBaHUE TOTO,
KaK U MouyeMy CyOBEeKT MO3HAHWs BMAgaeT B 3a0ykKaAeHUs, a
TaKk)Ke KaKuM 00pa3oM MOXeT ObITh oOecredeHa BO3MOKHOCTb



ux npeonosienus>’. He Bcerma mporiecc NO3HaHKS B YTOJIOBHOM
CYIOIIPOM3BOZICTBE MAET OT HETOJTHOTO 3HAHWS, Yepe3 Moyde-
HUE HEOOXOUMBIX JIOTIOJTHUTEJIbHBIX 3HAHHUI K (hOPMHUPOBAHUIO
IIEJIOCTHOTO TPE/CTABJICHUsI O COOBITUM TTPECTYIUICHUS U TIONY-
YEHUI0 MHBIX 3HAHUMN, HEOOXOAMMBIX JJIs1 IIPUHATHS 3aKOHHOTO
¥ 0OOCHOBAHHOTO PEIIeHHS TIO JIeITy.

Kak u3BecTHO, O3HAHKE OJHOI'O M TOT'O e OOBbEKTA B 3aBUCH-
MOCTH OT CTOSIIIMX IMepes] CyObEeKTOM LIeJIeH MperoiaraeT pas-
JIMYHbIE YPOBHU TPOHUKHOBEHHMS B CYIITHOCTh [IO3HABAEMOT'O 5IB-
JIEHMUSI.

B yrosoBHOM MpeciiejoBaHUM 10 KOHKPETHOMY YTOJIOBHOMY
JeJly He CTaBUTCs 3ajiaya TMO3HaTh BCe TaMHCTBO Mupa. [lepen
YYaCTHUKAMH YTOJIOBHOTO TIpeCyIeIOBaHUS CTOUT OoJjiee mpocTast
3aj1a4a: MO3HAHNE OCHOBHBIX 3JIEMEHTOB OObEKTUBHOM PEaTbHO-
CTH, COCTaBJISIIOIIMX CUCTEMY COOBITHUS TIPECTYIUICHHSI, a TaKXkKe
CYIIIECTBYIOIIMX BHYTPH- U BHEIIIHECTPYKTYPHBIX CBSI3EH M 3aKO-
HOMEPHOCTEM, HEOOXOIUMBIX JIJIs1 TPUHSATUSI OKOHYATEIbHBIX Pe-
HIeHUI 1o festy. VIHbIMK clioBamMU, TIO3HAHUE COOBITUSI TTPECTYII-
JICHUsI TOJDKHO OCYIIECTBIISITHCS, UCXOMS U3 TIOJIOKEHUH, OIpe-
JEJISIONMX MPEIMET U TPe/Iesibl JOKa3bIBaHMS.

Wupopmariist 00 oObekTe TIO3HAHUS Jake B Iporiecce Hermo-
CPE/ICTBEHHOTO €r0 WCCJeJOBAHMS TPEKe, YeM MPEeBPATUTHCS
B 3HaHUE, MPOXOAWT Yepe3 MPU3My OPraHOB YYBCTB CYOBEKTA.

¥o0 MPUYMHAX OIIMOOK B CBUJIETENILCKUX MMOKA3aHUSX CM., Hamp.: [aBpuiosa H.U.
OmmOKy B CBUAETENbCKUX NMOKazaHusIX. ([IporcxoxieHue, BhIsIBICHNE, YCTPAHEHHE).
Merommyeckoe mocodwe. M. 1983; Conobe A.B. Jlonpoc cBupeTesst M HOTepIeB-
mero. M., 1974. C. 80-87.



Crnenosaresb WM JUIO, TPOU3BO/SIIEE JO3HAHUE, CHAaYas1a BOC-
MPUHUMAIOT CJIE/Ibl MPECTYIUICHUs, OCTABJICHHbIE B OKPYXKalo-
1Iel JIEMCTBUTEIbHOCTH, 3aTEM OTPAKAIOT UX B CBOEU MAMSITH
U B Marepuaiax gena. [lonyuyeHHble 3HaHUS UCTIONB3YIOTCS IS
BBIJIBUKEHUSI BEPCUI, ONPE/IEICHUs] HAIPABJIEHUI pacciiejoBa-
HUsSI U TIPUHSITUSL MHBIX TaKTUUYeCKUX pelieHuil. Eciu xe peus
uzeT 00 OrMmocpeIOBAHHOM TMO3HAHUU, TO CYOBEKTOM BOCIIPUHU-
MaloTCsl 3HaHUSI, TIONyYeHHbIE B pe3ysibTaTe MO3HaHUS 00BbEKTa
WIN €T0 COCTABJISIIONINX IPYTUM CYOBEKTOM uepe3 MpU3My ero
OpPraHoOB YYBCTB.

[Tpokypop, OCYHIECTBIISIIONMI MOJ/IEPKaHUE TOCYIaPCTBEH-
HOro OOBMHEHUsI B CyJIe, MOXKET ¥ CaM BOCIIPUHUMATD YacCTh UH-
(popmaiu o npecTyIieHnH, COAEPKAIIyIOCs B JOKYMEHTaX WU
BEIIECTBEHHBIX J0Ka3aTelbcTBax. Ho ocHOBHOW 00beM nHMOP-
MaI1H OH MOJIy4YaeT yKe MOCIIe PEJIOMJIEHUS €€ Yepe3 CO3HAHNE
JOpyrux Jofen (ciaenosaresis, SKCIepTa, CBUAETENs, OTEePIIeB-
mIero u T. m.). Takum 0Opa3oM, Mbl IMeeM JIeJIo yxe ¢ UHPOp-
Maryen, Kak MUHUMYM JBK/IbI IPEJIOMJICHHON Yepe3 CyObek-
TUBHOE.

dunocodust UICXOOUT U3 TOrO, YTO OCHOBOM BCAKOI'O 3HAHUS
SIBJISIETCS OMBIT B CAMOM HIMPOKOM CMBICIIE 3TOTO CJIOBA, MO3TO-
MY BH/[Ibl YEJIOBEUECKOI'O MMO3HAHUS Pa3IMYaOTCs B IIEPBYIO OUe-
pellb B 3aBUCMMOCTU OT TOT'O, HA OIBITE KAKOI'0 XapakTepa OHU
OCHOBaHbI*".

Yacto mpu OCYIIECTBIEHUM YIOJOBHOTO IMpEC/eI0OBAHMUS

30 CrnmpkuH A.T'. ®unocodus: YueObnuk. M., 1999. C. 436.



CyOBEKTBHl TO3HAHMS BBIHYXKIEHB PYKOBOICTBOBATHCS CBOMM
JKU3HEHHBIM 1 PO(ECCUOHAIBHBIM OIBITOM, YTO ITPEJCTABIIAET-
¢l IBHO HEAOCTaTOYHBIM. C CcOXaJIeHMEM MPUXOAUTCS KOHCTATH-
pOBaTh MOSIBJIEHUE BCE HOBBIX OOBEKTOB U IIPEIMETOB IIPECTYII-
HOTO MOCSITaTeNIbCTBA, HOBBIX CIIOCOOOB pean3aliiy MPecTyITHO-
IO 3aMbICJIa, HOBBIX OPYIUI MPECTYyIUIeHHs U T. 1. Takum oOpa-
30M, B X0jie CyA€OHOro pa30MpaTebCTBa MO YTOJOBHBIM JejIaM
HE BCErja COXpaHsieTcss BO3MOXKHOCTb OOpaTUThCS K COOCTBEH-
HOMY OMBITY, ITyCTh Jake ¥ OUYeHb OOraTomy.

Teopwst mO3HAHUS COOBITHS PECTYIUICHNSI B KPUMUHAACTH-
K€ IIPU3BaHa Ha OCHOBE TEOPETHYECKOTO OCMBICIICHUS PE3YJIb-
TaTOB CY/1eOHO-C/IE/ICTBEHHON MPAKTHKH, a TaKKe HayqHO 000C-
HOBaHHBIX CYK/JIEHUI O BOZMOXKHBIX HAllPaBJIECHUAX U3MEHEHUI
B COIEP/KaHUM U CTPYKTYpe MPECTYIUIEHUI Mpejiarath CyobeK-
TaM IMO3HAHUS, B TOM UKCIIE U CYyOBEKTaM yrojIOBHOIO Ipeciie-
JOBaHUs, yke 0OOOLIEHHbIN ONBIT, KOTOPBII MOXET ObITh UMU
UCIIOJIb30BaH B IIPAKTUYECKOH JEATEIbHOCTH.

Crnenyer, KpoMe TOTO, OTJIMYATh «IIACCUBHOE» 3HAHUE OT 3Ha-
HHS «aBTOPCKOro»3!. B mpoliecce HernocpecTBEHHOTO MMO3HAHUS
COOBITUS MPECTYIUIEHUsI TOCYIAPCTBEHHbII OOBUHUTEIb, HECO-
MHEHHO, MOXeT 00J1aJaTh JIMIIb «IACCUBHBIM» 3HAHUEM. DTO
HE O3HAYaeT, 4YTO TaKOro poja 3HaHMEM CJefyeT IpeHeOpe-
ratb. CyTb IPUBEJEHHOTO YTBEPKIEHUS CBOAUTCS K OCO3HAHUIO
HEOOXOIMMOCTH CTPEMUTHCS MOTYYUTh 3HAHUS U3 TOTO MCTOY-
HMKA, KOTOPbIH pacrosiaraeT «aBTOPCKMM» 3HaHUEM — OT BUHOB-

31 Tam xe. C.437.



Horo (Imojo3peBaeMoro, 0OBUHsIEMOro, nojacyaumoro). ITpose-
PEHHOE U MPU3HAHHOE TOCTOBEPHBIM, OHO, HECOMHEHHO, OyJeT
0oJiee TOIHBIM, YeM JII000€e MACCUBHOE 3HAHMUE.

OpHako 3TO HE O3HAYaeT, YTO NpPU3HAHKWE BUHOBHOIO Ha-
MU pacCMaTpUBAETCs B KAYECTBE OCHOBHOTO JI0OKa3aTesIbCTBA, HE
TpeOyIOIIero Kakoro-amoo MoATBep:k/ieHus1. BrioHe oueBuIHO,
YTO 3TO He Tak. Ho mpu ycnoBuu nosy4yeHus MpaBIMBBIX MOKa-
3aHUI BUHOBHOTO U MPOBEJEHUS COOTBETCTBYIOIIEN X MPOBEP-
KU B YCTAaHOBJIEHHBIX YTOJIOBHO-TIPOLIECCYaJIbHBIM 3aKOHOM PaM-
Kax Mbl UME€eM BO3MOXKHOCTH TMOJTYYUTh OOJiee JIETaTbHYI0 MO-
JIeJTb TIPOUCIIIEIIIIETO.

B ¢puiocoun npuHATO BBIAEIATH TAKKE BUABI IO3HAHU S, KAK
KUTecKoe (MU OObIIEHHOE), HayYHOE, TPAKTUIECKOe U XYIO0-
JKECTBEHHOE. /KUTEeNCKOE OCHOBBIBAETCS, ITPEKIE BCETO, HA Ha-
OMIOIGHUU U CMEKaJIKe, HOCUT SMIMPUYECKHil xapakTtep. Kak
MIPABUJIO, KUTEUCKUE 3HAHUS CBOJATCS K KOHCTaTalluy (PaKTOB
U ux onvcanuio. HayuHoe nosnanue npearnosnaraer 0ObsiCHEHe
(paxToB. OHO OTBEYaET HE TOJBKO HA BOIPOC, KaK MPOTEKAET
cOOBITHE, HO U TOYeMy OHO Tak mpoTtekaeT. CyIHOCTh Hay4HO-
IO 3HAHUS 3aKJI0YAeTCsl B IOHUMaHUU JEUCTBUTEIBHOCTH B €€
MPOIILIOM, HACTOSIIEM U OyAyIlleM, B IOCTOBEPHOM OOOOIIEHUN
(bakTOB, B TOM, YTO 32 CIy4allHBIM OHO HAXOOUT HEOOXOAMMOE,
3aKOHOMEPHOE, 32 €IMHUYHBIM — 00Illee U Ha 3TOM OCHOBE OCY-
IIECTBJISIET MPEJBUICHUE PA3IMYHBIX SBJICHUN 2.

[Ipouecc no3HaHus B XO[IE YTOJIOBHOI'O MPEC/IeIOBAHMUSI COYe-

32 Tam xe. C. 438-448.



TaeT B ceOe 4epThl 00OMX PACCMOTPEHHBIX BUIOB C 00sI3aTeIb-
HBIM CYIIECTBEHHBIM Mpe0OIaaHieM JIEMEHTOB HAyYHOTO TI0-
3HAHWSI M HOCHT TI0 CBOEH CyTH TBOPUECKHIA XapaKTep.

[To3HaHMe rocyjapcTBEHHOr0 OOBUHUTEIS HE SIBJISIETCS U HE
MOXET SIBJISIThCS UCKJTIOUUTETbHO HaydHbIM. [TOCKOMBKY 11e71b
HAyYHOTO TIO3HAHUS — OTKPBHITHE W MCCIIEIOBaHUE 3aKOHOMEp-
HOCTEl COOBITHI U SIBIEHUIA, TO COOCTBEHHO O HAyYHOM I103Ha-
HUH MOKHO TOBOPUTb TOJIbKO MPUMEHUTENHHO K KPUMUHATICTH-
Ke KaK HayKe.

B oTHOImEHNN AEATETHHOCTH MO OCYIIECTBICHHUIO YTOJOBHO-
o TMpecieloOBaHNsI pedb JIOKHA UATH O TBOPYECKOM HCIIONb-
30BaHUM HAYYHBIX 3HAHWI B MPAKTUUYECKOH AesTenbHOCTU. Ta-
KUM 00pa3oM, CIIPaBEIJIMBO FTOBOPUTH O MIPAKTUYECKOM ITO3HA-
HUM, KOTOPOE UMEET CBOEH 1IEJIbI0 CO3JJaHMEe HOBOTO Ha OCHOBE
yXe U3BECTHBIX, HCCIIEIOBAHHBIX 3aKOHOMEPHOCTEH 1 3apUKCH-
POBAHHBIX MTPUHITUIIOB.

Bosnbioe 3HaueHne B ACSITEILHOCTH TOCYAaPCTBEHHOTO OOBU-
HUTEJIsI UMEeT ¥ COUYeTaHHe MPAKTHUECKOTO MO3HAHUS C JIeMEH-
TaMU XyJOKECTBEHHOTO, CYLITHOCTh KOTOPOTO COCTOUT B LIEJIOCT-
HOM, a He pacwIeHeHHOM, OTOOPaXeHUU TeX WU UHBIX SIBIECHUI
u coObTuii. He oTpuiiasi 3HaueHus1 UCCIAEOBAHUS OTAETbHBIX
3JIEMEHTOB COOBITHUS MPECTYIIEHHS], OTMETUM, YTO B CO3HAHUM
CyOBEKTOB TIO3HAHUs, B MPOLIECCYaJIbHBIX JOKYMEHTaX M, 0CO-
OEHHO, B TOM JIOKYMEHTE, KOTOpPBIi CONEPKUT OKOHYATEJIbHbIS
MIPOIIeCCYaJIbHBIE BBIBOJIBI, IOJKHA CONIEPKATHCS, IO BO3MOKHO-
CTH, 11€JIOCTHAs1 MOJIEJIb [IPOUCILIECTBUSI.



ToJbKO MpH TaKOM YCJIOBUM MPUHUMAaEMBble pelieHust OyayT
3aKOHHBIMU ¥ OOOCHOBAHHBIMH, TOJIBKO B TAaKOM ciydae Oyaer
obecrnieyeHa MakCMMaJIbHAS HATJISTHOCTh COOTBETCTBUS PE3yIib-
TaTa MO3HAHUs OOBEKTUBHON PEabHOCTH.

[To3HaHue B JEATETLHOCTH T'OCYJapCTBEHHOIO OOBMHUTES
IpernonaraeT He TOJbKO CO3HATETbHOE OTHOIIEHHE ero K 0OBEK-
Ty MO3HAHUS (K COOBITHIO MPECTYIUICHU S U MH(GOPMAIIUH O HEM),
HO M K caMoMy ce0Oe, K CBOeH [IeSITeTbHOCTH, K YCJIOBUSIM, TTPH-
eMaM, HOpMaM U METO/IaM 3TOM JesITeNIbHOCTH, & TaKXkKe K OLIeH-
Ke TOJTyYeHHBIX Pe3y/IbTaToB. B cBs3M ¢ 3TMM HEOOXOAMMO pac-
CMOTpETh MPOOIEMY UCTUHBI B YTOJIOBHOM CYIOTIPOU3BOJICTBE.

OOBIYHO MCTHHY ONPENeISoT KaK aJeKBaTHYI0 MH(OPMAIIUIO
00 00BbeKTe, MOTyYaeMylo MOCPECTBOM €r0 YyBCTBEHHOTO WU
MHTEJUIEKTYaTbHOTO TIOCTHKEHH S JTMOO COOOIIEHNs O HEM M Xa-
pakTepr3yeMylo C TOUKH 3pEHHsI €€ JOCTOBEPHOCTH >>.

Takum 00pa3oM, MCTHHA B YTOJOBHOM CYAONPOM3BOICTBE
€CTh COBOKYITHOCTb aJIEKBATHOW MH(OPMAIMHY O MPECTYIUICHIN
Y UHBIX 0OCTOSITENILCTBAX, UMEIOIINX 3HAYEHHE TS [IeJ1a, TIONy-
Yyaemasi IIOCPEACTBOM COBOKYITHOTO TIOCTHKEHUST YYBCTBEHHOTO
Y MHTEJUIEKTYaJIbHOTO, & TaKKe TIOCPEICTBOM TOTyUeHHs CO00-
IIEHUI O HEM U3 Pa3JIMYHBIX IPEyCMOTPEHHBIX 3aKOHOM UCTOY-
HHKOB.

Ha myTv K MOCTMKEHWIO TAaKOM MCTUHBI HEeM30EKHBI Ooliee
WM MEHee CYIIeCTBeHHbIE 32011y KIeHN s, KOTOpbIE TIpeCTaBIIs-

3 Cwm., Harp.: Crimpkus A.I'. @unocodpus: Yuednuk. M., 1999. C. 460; Anekcees
I1.B., [TanuH A.B. ®unocodust: YueOHuk. 2-e usg., nepepad. u gom. C. 119. u np.



10T cOOOM cofepKaHue CO3HAHUSI, HE COOTBETCTBYIOIIIEE peasib-
HOCTH, HO MPUHUMaeMoe 3a UCTuHy. Ha mepBoHavanbHOM 3Ta-
Tie pacciaeloBaHusl TPaJAULIMOHHO OTMedaeTcs: AepUuiUT uHgop-
Maruu. Tem He MeHee U Ha 9TOM 3Tarie CyObeKT MO3HAHUS 1071~
JKEeH OTpeIesIATh HAIPaBJIEHUS CBOEH KPUMUHATMCTUYECKOM Jie-
SITEJTBHOCTH, BBITIOJHATH CBOM (DYHKIIMH B YaCTH TO3HAHUS CO-
ObITHS TIpecTyrieHus. [IpuHATHE COXHBIX, MHOTOBAPUAHTHBIX
pelieHuil B yCIOBUSX SIBHOTO AeduiinTa MHMOPMAIMU U CO3/a-
eT ONaronpusATHYIO MOYBY IS 30Ty K ISHH.

CoXXHOCTDb IO3HAHUSA B JESITEIBHOCTH TOCYTAPCTBEHHOTO 00-
BUHUTEJIS1 0OYCIIOBJIEHA B TIEPBYIO 0OYepe/Ib TeM, YTO OOBEKT TI0-
3HAHMSI HAXOJJUTCS B MPOIILJIOM U HE MOKET ObITh BOCIIPOU3BEICH
B MIOJIHOM OOBbeMe B HactosiiieM BpemeHH. Kpome Toro, kave-
CTBO MpHOOpeTaeMbIX 3HAHUN O COOBITUU TIPECTYIUICHUSI OTpe-
JeNsieTcsl IOCTYITHOCThIO ICTOYHMKOB MH(OpMAIIUH, a TaKKe ca-
MUM COJIep;KaHUEM TaKoW MH(OPMaIMH, TIOJHOTON U I0CTOBEP-
HOCTBIO OTpaXXeHHS ee B MaTepuaiax YrojoBHoro aeina. MHo-
r1a cyObeKTaM MO3HAHMSI MPOCTO OBIBAIOT HEM3BECTHBI MCTOY-
HHMKM HanOoJiee MOHOW MH(pOpMaIy, UHOTaa WH(OPMAIHS O
HUX [TPUXOUT MOCTIe TOTO, KaK T WA UHBIE PEIIEHUs PUHSITHL.
M3BecTHBI Takke cllydyan TOOPOCOBECTHOTO 3a0ysKJIeHHs TPy
BOCHPUSATHHN, 3aTIOMUHAHMH WM BOCIPOM3BEICHNN MH(pOpMa-
IIVY CBUJIETEJISIMU, TIOTEPIIEBIMMU, TIOI03PEBAEMBIMH, OOBUHSI-
€MbIMU WJIUA TIOJICYJUMbIMU.

[MockonbKy TTyOMHA KCCIIeIOBAHUS TOTO WM MHOTO OOBEKTA,
B TOM YHCJIe U COOBITHSI MPECTYIICHHS], OTPaHUYEeHa YPOBHEM



Pa3BUTHS HAYKH B COOTBETCTBYIOILICH 00JIACTH, CJIeyeT UMETh
B By U BO3MOXHOCTb 3a0JTyXJICHUS JIUIIA, YbU CIICIIUAIbHBIC
TIO3HAHUSI MCTIONb3YIOTCS B ITPOIIECCE UCCIIEIOBAHMS ITPOKCIIIE T
IIIEr0 COOBITHSI U €T0 IEMEHTOB.

3a01yKICHU ST MOT'YT OBITh BBISIBJICHBI M YCTPAHEHBI B ITPOIIEC-
ce JaJbHEWIIero no3Hanus. BoBpeMs He ycTpaHeHHbIe 3200y K-
JEHUS MPUBOJIAT K CJIEJICTBEHHBIM M CYJ€OHBIM OIIMOKAM.

3abmmykIeHus ClieyeT OTJMYaTh OT JuKH. JIOKb —3TO ncKaxe-
HMe MH(MOPMAIIMU O NeHCTBUTEILHOCTH, MMEIINee 1IeJIbI0 BBe-
CTU KOTO-JIMO0 B 0OMaH. JIOXKBIO B YTOJIOBHOM CYJOITPOM3BO/I-
CTBE MOXET ObITh KaK M3MBIIUICHHE TOrO, 4ero He ObLIO, TaK
Y COKpBITHE MH(OPMAIIMH, OTPaKaloell UCTHHHOE TIOJIOKEHUE
aen. Y ToT u qpyroid BUJIbI JKUA OJIMHAKOBO OMACHBI, TOCKOJIBKY
BellyT K (hDOPMHUPOBAHUIO UCKAKEHHOTO MPEACTABJICHUsI O MPO-
HUCIIIE/IIIEM, MEIIAIOT YCTAHOBJIEHHMIO UCTHHBI T10 [Ty, UTO, B KO-
HEYHOM CUeTe, BJieUeT 3a COOOM HapyIleHUe MpaB M 3aKOHHBIX
UHTEPECOB I'pak/iaH, 0OIIeCTBa U rOCyAapCTBa.

Koria Mbl roBOpUM 00 YCTaHOBJICHUW WCTHHBI, TO UMEEM B
BUJly OTHOCUTEINIbHYIO, a He aOCOMOTHYI0 HcTuHy. VctiHa, ycra-
HaBJIMBaeMasi B TIPOLIECCEe YTOJIOBHOTO MPEeCIieIOBaHU I, OTHOCH-
TeJlbHa, MO0 OHAa OTpakaeT COOBITUE MPECTYIUIEHHS He TOJHO-
CTBIO, HE TIEJIMKOM, HE MCUEPIBIBAIOIINM 00pa3oM, a B U3BECT-
HBIX ITpejiesiax. TO He MPOTUBOPEUUT BOSMOKHOCTH CYIIECTBO-
BaHUsI a0COIOTHO JJOCTOBEPHBIX 3HAHUN O COOBITUM TIPECTYTLIE-
HUSI, K TIOJTyYEHHIO KOTOPBIX JIOJKHBI CTPEMUTBCS BCE CYOBEKThI
YTOJIOBHOTO TPECIIeA0BAHUS.



§ 3. IlIpuHIMNIBI 1 METOAbI TO3HAHUS
B YIOJIOBHOM CY/JONIPOM3BO/ICTBE

IlJ1s1 TOro 4TOOBI 0OECTIeUnTh JOCTHKEHUE CBOUX 1IeJIel, TIPo-
1IeCC MO3HAHUSI B YTOJIOBHOM CYAOMPOU3BOJICTBE JI0JKEH IMPOXO-
JUTh B COOTBETCTBUU C LIEJIBIM PSIIOM TIPUHIIUIIOB U TIPABUIL

OCHOBHBIMU [l TIpOLIECCa MO3HAHUS TIPU OCYILECTBICHUU
YTOJIOBHOT'O MPECIEIOBAHUS SIBJISIOTCS IIPUHITUITBI: 3aKOHHOCTH,
HAYyYHOCTU, JUHAMUYHOCTH, KOHKPETHOCTH, MPEEMCTBEHHOCTH,
HarsigHOCTH. [lepBbie YeThipe U3 Ha3BaHHBIX MTPUHITUIIOB JI0CTA-
TOYHO XOPOIIIO UCCIIEI0BaHbI B Hayke. 3 [ToaTromy mpeacTaBiserT-
cs1 11es1ecoo0pa3HbIM OCTaHOBHUTHCS JIMIIL Ha TeX Hanbosee 00-
IIUX MOMEHTaX, KOTOpbIe UMEIOT 3HAYeHHE B KOHTEKCTE HACTOSI-
IIErO UCCIIeJOBAHMS.

34 Bosrpun U.A., UBanoB N.U., Ky3pmunsix K.C. u np. Kpumunanucruka. Cxe-
MBI ¥ TEpPMHUHOJIOTHSL: Y4eOHoe iocodre. Ceprst «YIeOHUKY JUTsI BY30B, CIIeIIUATbHAST
nmteparypa» / Iox pen. I.A. Bosrpuna, B.IT. Coraukora. CII6., 2000; I'asmo B.K.
TeopeTndeckue MpooIeMBl U MPaKTHKa TPUMEHEHHs] METOIUKH PacciieOBaHUsI OT-
JeJIbHBIX BUIOB MpecTyruieHunit. Tomck, 1985; OH xke. [TpoGieMsl TEOPUU U TIPAKTUKH
KPUMHHATMCTHYECKON METOIMKHY pacciel0OBaHUsI IPECTyIuIeHuit: [Iuc. .. TOKT. 10pu.
Hayk. M., 1988; Konecunuenko A.H. Hayunble 1 IpaBoBble OCHOBBI pacC/e0BaHUs
OT/EJIbHBIX BUIOB IPECTYIIEHUN: JIuC. .. IOKT. Iopujl. HayK. XapbKkoB, 1967; Cenusa-
HOB H.A. CymHocTh METoIMKH paccrieoBaHusi ¥ ee puHIumIiel // ConpanucTuiecKkas
3aKOHHOCTh. 1976. Ne 5. C. 61-64; ITlaBep .M. O6 OCHOBHbBIX MPHUHIIAIIAX YACTHON
METOIMKH paccieloBaHus npectyruienuit // CoupanucTiyeckass 3aKoHHOCTh. 1938.
Ne 1. C. 42-56; brikoB B.M. Ilpunuumnesl yronosHoro npotecca rno Koncruryrmu Poc-
cuiickoil ®eneparmu // Poccuiickas roctunusd. 1994. Ne 8; JIynunckas I1.A. Yromnos-
HbII TIporiecc: YueOHUK st By30B. M., 1995.



[TpuHIIUIT 3aKOHHOCTH HE TpeOyeT, Mo HallleMy MHEHUIO, Jie-
TaJILHOTO paccMoTpeHusl. [Ipexae Bcero 3To OMH U3 OCHOBHBIX
MIPUHIIUIIOB YTOJIOBHOTO CYyAOITPOU3BOJICTBA, YKa3aHHBIN B Kaue-
cTBe TakoBoro B 3akoHe (cT. 7 YIIK P®).

Crnenyer MOMHUTB, YTO B YTOJIOBHOM IIPECJIEIOBAHUH, B TOM
JKCIie U B CyIeOHBIX CTaAusX Mporecca, He MOTYT Y4acTBOBaTh
CYOBEKTBI, & TAKKE UCTIOJIb30BAThCS IIPUEMBI, CIIOCOOBI WK (POP-
Mbl, YYacCTHe WJIM KCIOJIb30BAHUE KOTOPBIX HE MPEyCMOTPEHbBI
3aKOHOM, TTPSIMO 3arpeleHbl TMOO0 MPOTUBOPEYAT €r0 OCHOBHBIM
TMOJIO)KEHUSIM U JIOTHKE.

[Ipy 3TOM 3aKOH MOHMMAETCS AOCTATOYHO IIUPOKO. ITO
npex e Bcero: Koncrurymms Poccuiickon ®enepanuu, Koropast
3aKperuIsieT OCHOBHBIE TIpaBa M CBOOOJIBI TPaKJaH, a TaKKe CO-
JEPAKUT OCHOBHBIE TOJIOKEHUS, PEIIAMEHTUPYIOIME OpraHn3a-
LUIO U JIESITEJIbHOCTh BCEX OPraHOB U YUPEKACHUN rOCyaapcTBa
(B TOM 4MCJIe TPABOOXPAHUTEbHBIX OPraHOB U CY/Ia); yTOJIOBHOE
3aKOHO/IATEJIbCTBO, OMPEAESISIONIee MPECTYMTHOCTh WM HEempe-
CTYITHOCTb JIESIHUS1, YTOJIOBHO-IIPABOBYIO CTPYKTYpPY IPECTYILIE-
HUS$1, OOIIKE W YaCTHbIC TIPU3HAKY MPECTYITHBIX JSSTHUH OIpe/e-
JICHHBIX BUJIOB W TPYIIIT; YTOJIOBHO-MPOIECCYAJIbHOE 3aKOHO/IA-
TEJILCTBO, O 3HAYEHWH KOTOPOTO JIJIsI IPOIECca KPUMUHATUCTU-
YeCKOro TMO3HaHUsI ObUIO CKa3aHO paHee; MHoe (pefepasibHOe 3a-
KOHOAATENbCTBO, PENNIAMEHTUPYIOIIEE MOJIHOMOYUS OTAETbHBIX
CYOBEKTOB YTOJIOBHOTO TpecieoBaHusI, UHbIE BOMPOCH: 3aK0-
Hbl PO «O mipokyparype PD», «O6 oneparnBHO-PO3BICKHOM Jie-
SITEJILHOCTU» U JIP.



[IpencraBnsiercs, 4To MHbIE TPUHLIUIIBI YTOJIOBHOT'O CYA0MPO-
W3BOJCTBA, TAKWE KAK MPHUHIIMIIBI YBAXKEHUS YECTU U JOCTOUH-
CTBA JIMYHOCTH, HEMPUKOCHOBEHHOCTH JIMYHOCTH, OXPaHbl ITpaB
¥ cBOOO]] YeJIOBEKA U TPakIaHUHA, MPE3YMIIIHSI HEBUHOBHOCTU
u npyrue (ct. 7-19 YIIK P®), MmoryT paccmaTpuBarbcsi Kak 00-
Jiee YaCTHBIE MO OTHOLIEHUIO K PUHIIUITY 3aKOHHOCTH, Pa3BUBa-
IOIME €r0 Y KOHKPETU3UPYIOIME B YTOJIOBHOM CYIOITPOU3BO/I-
crBe. TobKO Npy YCTIOBUM COOITIOACHU S TIPUHIIUIIA 3aKOHHOCTU
B TAKOM IIIMPOKOM TOJIKOBAHMHU (C BKJIIOUEHUEM MPUHIUIIOB yTO-
JIOBHOT'O CYIONPOM3BO/ICTBA, NEpeurciieHHbIX CT. 7-19 YIIK P®)
MOHO FOBOPUTD 00 YCHEIIHOCTH Mpoliecca MO3HAHUS, 3aKOHHO-
CTH YTOJIOBHOTO MPECIeJOBAHKS B 11€JIOM U B CYJ€OHBIX CTaUAX
nporiecca, 3aKOHHOCTA ¥ OOOCHOBAaHHOCTH TIPUHSTHIX PEIICHHA.

OpHuM U3 MPOSIBJICHUM MPUHIMIIA 3AKOHHOCTH SIBJISIETCS pe-
anu3als NpUHIUIA COCTA3aTeNIbHOCTU. OTCYTCTBUE peaibHOM
COCTSI3aTeJIbHOCTU TaKKe SBJISETCS HApYUIEHWEM MPUHLIMIIA 3a-
KOHHOCTU YTOJIOBHOTO mpeciiefoBanus. [lognuHHas ke cocrsi-
3aTeIbHOCTb /7151 CYOBEKTOB YTOJIOBHOTO ITPECIieJOBAHU ST HEBO3-
MOXkHa 6e3 cofepKaTesIbHOro, 3(hpeKTUBHOIO Mpoliecca Mo3Ha-
HUsA. OTCyTCTBHE HEOOXOIUMbBIX 3HAHUI HE TO3BOJIUT TOCyaap-
CTBEHHOMY OOBHHHUTENIO YCIIEITHO OCYIIECTBIISITh CBOIO JIesi-
TEJILHOCTb, COCTA3aCh CO CTOPOHOMU 3alllUTHI, OTCTauBask CBOIO
MO3ULIMIO IO OCHOBHBIM BOITPOCAM, MOJJIEKAIMM Pa3peLIeHUIO B
cyne. [TaccuBHOCTB TPOKYpOpa B XO[ie CyAeOHOro pa3ouparesib-
CTBa MOXET MPUBECTU K (PAKTUUYECKOMY OTCYTCTBHIO COCTSI3a-
TEJILHOCTU CTOPOH.



He MeHee BaXXHBIM sIBJISIETCS] IIPUHIIMIT HAYYHOCTH TTO3HAHMUS.
Kak u B m0060i1 1pyroit 06;1acTi 4eI0BeYeCcKOro 3HaHus, Yeslo-
BEYECKOW JISATeJIbHOCTH, YIaCTHE TOCYJapCTBEHHOTO OOBUHUTE-
Ji1 B paCCMOTpPEHUM YTOJIOBHOTO JieNia CYJIOM, B HUCCIIEIOBAaHUU
COOBITHUS TIPECTYIIJIEHUS U MPOIIecca ero Mo3HaHUs B XOJE Yro-
JIOBHOTO TIpecyIeZIOBaHUS B JIOCYIEOHBIX CTaUSAX TOJIKHO OCY-
IIECTBJIATHCS Ha CTPOrO HAYYHOU ocHOBe. KOHEYHO, BO3MOKHO-
CTH IMO3HAHM S BCET/Ia OrpaHNUEHbl YPOBHEM Pa3BUTH S HAYKH, HO
UMEIOIIUIICS YPOBEHb JIOJKEH ObITh UCTIONIb30BaH B TOM 0ObeMe,
KOTOPBIN HEOOXOIUM JIJIs TIOJTyYSHHUSI PABWJIBHOTO TIOHMMAHU S
TIPOMCIIIE/IIIETO, [T IPUHSITHSI 3aKOHHBIX U OOOCHOBAHHBIX pe-
IISHUM.

Ecimi roBoputh O KPUMHUHAIMCTUKE, TO TIO3HAHUE B XOJE
NO/IJIePKaHUsI TOCYJAPCTBEHHOTO OOBUHEHUS JIOJKHO OIUPATh-
CSl M UCTIOJIb30BaTh Pe3yJIbTaThl UCCIICOBAaHUN B OOJIACTU 00-
el Teopuu, KPUMUHAIMCTUUECKOW TEXHUKU, KPUMUHAIUCTH-
YECKOW TAaKTUKU U KPUMMHAMCTHYECKON meronuku. Hekoto-
pbie U3 KPUMHUHATMCTHUYECKUX TEOPUH U YUSHUN yKe I0CTaTOU-
HO XOPOIIO pa3padoTaHbl (KPUMUHATUCTUIECKAsT TEOPUS UJICH-
TU(UKALIUY, yUEHUE O BEPCUM) U MOTYT OBITh UCTIOIb30BaHbI KaK
Ha JIOCY/IeOHBIX, TaK U B CylIeOHbIX cTanusix. pyrue, Oymayuu ne-
TAJIbHO pa3paO0TaHbl MPUMEHUTETLHO K PACKPBITUIO U Pacciie-
JOBAHMIO TIPECTYIICHUH, HYKJIAI0TCS B TIEPEOCMBICICHUH U Tie-
pepadboTKe MPUMEHHUTENIBHO K JEATEIbHOCTH CYObEKTOB YTOJIOB-
HOT'O MpeciieJOBaHUS B CYJEOHBIX CTA/IUSIX YTOJIOBHOTO CYAOMPO-
W3BOJICTBA (yueHre 00 OpraHu3aluy v TIAHUPOBAHUY JIESTE b~



HOCTH CJiefioBaTesisl, yYeHre O B3aMMOJIEICTBUU CJIEI0BATENs C
VHBIMM YYaCTHUKAaMHU YrOJIOBHOIO mporecca u T. A.). Ho u e,
Y Jpyrve MOTYT COCTaBJISITh OCHOBY HAay4YHOI'O MPEACTABIICHUSA
CyOBEKTOB YTOJIOBHOT'O IpeciieoBaHUsI 00 OpraHU3aluy KpUMHU-
HAJIMCTUYECKOW JEeSATeIbHOCTHU, ONPEIEISIEMOM UCXOS U3 CTOsI-
LIMX MEepel HUMU LIeJIen U 3aa4.

[Ipouecc no3HaHusA B XO/€ MOAJIEPKAHNS ITOCYJAPCTBEHHOIO
OOBMHEHUS Bcerja AuHaMuueH. Ero cyiiecTBeHHOW 0COOeHHO-
CTBIO SIBJISIETCS] TIOCTOSIHHOE M3MEHEeHne 00beMa M CofiepKaHMs
MH(pOPMALIMY O POUCHIEAIIEM, €I0 OTAEJIBHBIX COCTABIIAIOIIMX.
[losiBnenne HOBOM MH(pOpMAaLMK, U3MEHEHNE paHEe U3BECTHOM
HE MOT'YT HE OKa3blBaTh BJIMSAHUS HA BECh XOJI [I0O3HABATEILHOTO
npouecca. OJHAKO Takoe MPOsIBJICHUE JUHAMUYHOCTH HOCUT Ya-
CTO XaOTHMYHBIMA Xapakrep. PaccmarpuBas JMHaMUYHOCTB B Ka-
YEeCTBE MPUHLIMIA MO3HAHUS, Mbl UCXOOUM U3 TOTO, YTO IPO-
1IeCcC IO3HAHM S IOJIKEeH ObITh OPraHU30BaH TaKUM 00pa3oM, UTo-
Obl 0OecrieurBaTh HE TOJIBKO BO3MOXKHOCTh Y4eTa JUHAMUYHO-
CTH UCCIIEIOBAHN S, HO 1 HEOOXOIMMOCTb OPraHU3aINH JIeSITeNTb-
HOCTH, HAITPaBJIECHHOM Ha MO3HAHWE UMEHHO JAUHAMUYHO MEHSI-
1o1eicst nHgopMalvu.

Peanuzaius 1aHHOrO MPUHIMIA B MPOLIECCE MOAEPKAHUS
rOCYITapCTBEHHOTO OOBMHEHMSI BBIPAKAETCS eIlle M B TOM, UTO
YacToO BEChMa IMHAMUYEH KPYT CyObEKTOB, BOBJICUEHHBIX B YTO-
JIOBHOE CyI0IPOM3BOACTBO. Hepeiko CTOPOHOM 3alUThI 3a51BJ1s1-
I0TCS1 XO/IaTaliCTBa O BbI30BE B CY[ U JIOIIPOCE HOBBIX CBUJIETENEN
(He MOTPOIIIEHHBIX paHee), O MPUOOIIEHUN K MaTepuajiaM yro-



JIOBHOTO JieJla HOBBIX JIOKYMEHTOB (KOTOpbIe ObLIH MPEeIMETOM
UCCJIeJOBAHUSI B MPOIIeCCe MPeABAPUTEIBHOTO pacceJOBaHuUs ),
a TaK’ke JOKYMEHTOB, COMIEPKAIX MHEHUS CTIEIIMATUCTOB B TOM
WM MHOW 00IaCTU HAayKH, TEXHUKHU UM peMecna U T. [I.
JIMHAMUYHOCTB TIporiecca OOYyCJIOBJIeHa TaKke TeM, 4YTO JI0-
CTATOYHO MIUPOK KPYT CYOBEKTOB, KOTOPBIE MOTYT MPUHUMATh
ydJacTue B Xojie CyleOHOro paszouparenbcrBa. VIMelorcs: B BU-
Ny TaKW€ YYaCTHUKH YTOJIOBHOTO Cy/IONPOU3BOJCTBA, KaK MOTEP-
NEBIIIKE U I'PAXJAHCKUE UCTIIbI, UX 3aKOHHbIE MPEICTABUTENN U
MIPE/ICTABUTEIIH, YaCTHbIE OOBUHUTEIH, a TAK)KE 3alIUTHUKY, 3a-
KOHHBIE MPE/ICTABUTENI HECOBEPILIEHHOIETHETO MOJ03PEBAEMO-
ro ¥ OOBUHSIEMOTO, TpakJaHCKHe OTBeTYUKH. C yUeToM ke To-
r0, YTO MOJACYAMMBIX IO OTHOMY YTOJIOBHOMY [IEJTy MOXKET OBITh
JIO HECKOJIbKUX JIECATKOB, YTO B Pe3yJIbTaTe CTAHOBUTCS JOCTa-
TOYHO MHOTOUHMCJIEHHOH I'PyIINa 3allIUTHUKOB, UTO BCE Yallle ro-
CyJapCTBeHHOE OOBMHEHUE MOAICP)KUBAET IPYIIIa MPOKYPOPOB,
JMHAMUYHOCTD TOBBIIIAETCS elnle 6oJiee 3HAUUTEITHHO.
BrutioueHne kaxaoro u3 Ha3BaHHBIX BhIIIE CyOBEKTOB MpEI-
rojiaraeT BeChbMa CEpPbe3HOE U3MEHEHNEe CUTYAllMH, CKJIabIBalI0-
HIENCS 10 YTOJIOBHOMY [JI€JTy. YUUTBIBAsA, YTO MO3ULIMS KaXKI0TO
JIWIIA, YYACTBYIOIIETO B UCCIIEIOBAHUU COOBITUS TIPECTYTICHUS
U PacCMOTPEHHM YTOJIOBHOTO [Iefia Cy/IOM TEpBOM MHCTaHIIUU,
MOXET eIlle ¥ BeChMa CyIIeCTBEHHO MEHSIThCSI, 0CO00E 3HAUCHHE
npuoOpeTaeT yMeHHe rocy1apCTBEHHOrO OOBUHUTES HE TOJIBKO
pearupoBaTh Ha TIOCTOSTHHO MEHSIIOIIUECS OOCTOSITENLCTBA, HO
Y TIPOrHO3MPOBATH IUHAMUKY Pa3BUTHSI ITOTO MPOLIECca MO OC-



HOBHBIM HaIlPaBJICHUSIM.

Crepyomuii TPUHIMIT OPraHU3ald U JIEATeJIBHOCTH TOCY-
JApPCTBEHHOTO OOBMHUTEJISI, KOTOPBIN MPEACTABIISIETCS 1IENIeCO-
00pa3HBIM PacCMOTPETh, — MPUHITUI KOHKpeTHOCTH. KoHKpeT-
HOCTh UCTHUHBI OJTUH U3 OCHOBHBIX TTPUHIIUIIOB JIUAIEKTHUECKO-
To MOAIXO/Ia K MO3HAHUIO JTIOOBIX 00BhEKTOB. KOHKPETHOCTH — 3TO
CBOWCTBO WCTHHBI, OCHOBAHHOE Ha 3HAHWUW pEaJbHbIX CBS3CH,
B3aMMOJICHCTBUSI BCEX CTOPOH OOBEKTA, INIaBHBIX, CYIIECTBEH-
HBIX CBOKCTB, TCHJICHIIMIA €ro pa3BUTHs. VICTHHHOCTh WIIN JIOK-
HOCTb TEX WJIM UHBIX YTBEPKICHUI HE MOXET ObITh YyCTAaHOBJIEHA,
€CJIM HEM3BECTHBI YCJIOBUSI MECTa, BPEMEHH U T. JI., B KOTOPBIX
onu cchopmynupoBanbl. CykJIeHHe, BEPHO OTpaxkaoliee OObeKT
B JIAHHBIX YCJIOBHSIX, CTAHOBUTCS JIOKHBIM TI0 OTHOIIIEHUIO K TO-
MY XK€ OOBEKTY B MHBIX OOCTOSITEILCTBAX .

KOHKpeTHOCTh TO3HAHUSI TOCYJAPCTBEHHOIO OOBMHUTEJIS
TaKXke MPOSIBJISIETCA B ABYX IJIOCKOCTSIX: TPUMEHUTEIHHO K MC-
CJIETOBAHUIO COOBITHU S MMPECTYIUIEHHS U CAMOTO TIPOIiecca Mo3Ha-
HUSI, TIPEX/IE BCErO B JOCYIEOHBIX CTaUSAX YTOJIOBHOTO CYJIO-
TIPOM3BOJICTRA.

OueBHIHO, YTO JIIOOOE MPECTYIJICHUE HE MOKET ObITh COBEp-
IIIEHO BHE BPEMEHU U MPOCTPAHCTBA, MPU OTCYTCTBUM CyObeK-
Ta ¥ 00BEKTa TOCcATaTeIbCTBA U T. 1. OHAKO CleyeT paccMat-
pUBaTh KOHKPETHOCTh OT/IEILHOTO TIPECTYIICHU I, BU/Ia WX PO-

35 Crmpkus A.T'. ®unocodus: Yuebnnk. M., 1999. C. 468.; dunocodus. Yacts
BTOpast: OcHoBHEIE Tpodnemsl (punocodrm / Iox pen. npod. B.U. Kupumiosa. M.,
1997.



Jla TIPECTYIHBIX MOCATaTeNIbCTB M MPECTYIJICHUs] KaK SIBJICHUS
O0OBEKTUBHOW peaylbHOCTU. Pa3myHblie cTerneHr KOHKPEeTHOCTU
MMEIOTCS M Y Tpoliecca Mo3HaHus. [IpuMeHUTeNnbHO K MpecTyI-
JICHUIO KaK SIBJIEHUI0 OOBEKTUBHOW PEaslbHOCTH KOHKPETHOCTD
MO3HAHUS OIPAaHUYMBAETCS] MCCIIEAOBAHUEM 3aKOHOMEPHOCTEN
€ro BO3HUKHOBEHUS, CYIIECTBOBAHMS, PA3BUTHS U IIPEKpailie-
Hus (npeceyeHust). I3yueHnem Takoro pojia KOHKPETHOCTH Mpe-
CTYIUIEHUS TPU3BaHA 3aHUMAThCS HAYKa KPUMUHAIUCTUKA. DTO
YPOBEHb HAYYHOI'O TIO3HAHMUSI.

HccnenoBanne 3aKOHOMEPHOCTEN NOCTPOEHUS U CYLIECTBO-
BAHU S CUCTEMBI IPECTYIUIEHUSI KOHKPETHOTO BUJIA, poJa WM Ka-
TErOpUU — TaKKe Hay4dHasl 3aj1a4ya, HO JIPyroro ypoBHs 0000111e-
Husl. B Hacrosiiiee BpeMs 9Ta 3a/1a4a pelaercsi B Ipolecce pas-
PaOOTKM YaCTHBIX METOJVIK PACKPHITUS U PacCiIeOBaHUS TIpe-
CTYIUJICHU.

N3yueHue ke 31IeMEHTOB, a TaKXK€ BHYTPU- U BHEIIHECTPYK-
TYPHBIX CBSI3eil KOHKPETHOTO MPECTYIJICHUsI — 3aa4a CyObeK-
TOB, OCYILECTBJISIOIIMX YTOJIOBHOE IPECIIENOBAHNAE IO JAHHOMY
(bakTty, B TOM 4YHMCIIe ¥ TOCYIaPCTBEHHOTO OOBUHUTEJIS.

Paznuunas creneHb KOHKPETHOCTH 3HAHUSI MOXET ObITh M Ha
KK/I0M U3 Ha3BaHHbIX YpoBHEN. OUeBUAHO, UTO OT MOMEHTAa, C
KOTOPOTO BO3HHMKAET OOS3aHHOCTh OCYIIECTBIICHHSI YTOJIOBHOTO
Ipeclie/IoBaHusl y TOCYJapCTBEHHOTO OOBUHUTEIS, IO BBICTYTLIIC-
HUSl B MPEHUSIX KOHKPETHOCTh UMEIOIIENCS KPUMHUHAIMCTHUYE-
CKHU 3HAYMMOW MH(OPMAIIUU BApbUPYETCS B 3HAUYMTEIbHBIX TTPe-
Jesax.



Crnenyer Takxke UMETb B BUJY, YTO MPUHLIUIB JUHAMUYHO-
CTU Y KOHKPETHOCTH TO3HAHUS TECHEUITUM 0Opa30oM CBSI3aHBI
MesK Ty co00i. [JMHaMIMYHOCTB Mporiecca MO3HAHUS B IS TETbHO-
CTU TOCYIApPCTBEHHOrO OOBHHUTENSI 00YCIOBIMBAET HEOOXOIM-
MOCTh KOHKPETHOCTH B MOAXO/IE K U3YYEHUIO T€X WM UHBIX CO-
ObITHIA, SIBJIEHWI U JHIl. B CBOIO ovepe b KOHKPETHOCTh ITO3HA-
HUS B YCJIOBUSIX IIOCTOSTHHO M3MEHSIIOIIEHCst OOCTAHOBKY JIUKTY-
€T HeOOXOUMOCTh TMHAMUYHOCTHU UCCIIEJOBAHMUSI.

BaxHbIM PUHIMIIOM NO3HAHUS B YTOJIOBHOM CY/IOTIPOU3BO-
CTBE B I1€JIOM U B JIESATEJIBHOCTH TOCYIaPCTBEHHOTO OOBUHUTEJIS
SIBJISIETCSI TPUHLIMI MPEEMCTBEHHOCTH 3HaHus. [Ipu 3Tom mpe-
€MCTBEHHOCTh JJOJKHA OBITh IByX BUIOB: CYOBEKTHAsI — IPU Tie-
penade nH(GOPMAIMK (3HAHUS) OT OJTHOIO CYOBEKTa YroJOBHO-
IO MpeciaeJOBaHus APyroMy, U ITPOLIEAYPHAS — OT JTara K dTary
BHYTPU CTaJIMU YTOJIOBHOTO CYAOIPOU3BOJICTBA, A TAKXKE OT CTa-
JMU K CTa/IUU.

OcyiuecTBieHre mpouecca MO3HAHUSA B COOTBETCTBUM C
MPUHIIMIIOM IPEEMCTBEHHOCTH BO3MOKHO, MOCKOJIbKY Ha BCEX
CTaMsIX YTOJIOBHOTO CYIOINPOWU3BOACTBA, a CJIEJOBATENIBHO, U
YTOJIOBHOTO TpecyieOBaHUs MO3HAIOTCS COOBITHE MpPecTyILie-
HUsl, KaK sIBJIEHHE MaTepUaJIbHOIO MHpa, U couyeTaHue (popMbl
Y COZIEp’KaHMs IIPOLECCa €ro MO3HAHUA IS JOCTHKEHUS Lieen
YTOJIOBHOT'O MPEC/IEAOBAHUS.

OnHOBpeMEeHHO HeoOXOQMMa Takas OpraHu3allvs MO3HAHUS
Ipy TIOJEPKAHUU TOCYIAPCTBEHHOTO OOBMHEHHMS, TIOCKOJIBKY
3HAHUS, TOJYUYEHHBIE HA KaXJOW M3 MPEAbIIYIIUX CTaIuH, a



TaKXkKe Ha KaX/IOM U3 MpeblAyIIMX 3TaroB BHYTPU OJHOU CTa-
Wy, SBISIOTCST 0a301 /ISl Havasa mporecca Mo3HaHUs Ha To-
CJIEIYIOLIMX JTanax U CTagusix.

Ecnu roBoputh 0 CyObeKTHOM MPEEeMCTBEHHOCTH, TO OUEBU/I-
HO, 4TO TOCYAapCTBEHHbII OOBUHUTEITH, BKJIIOUAIOIIUICS B TPO-
LieCC MO3HAHMS, BIIPaBe U JOIKEH CaAMOCTOSITEJIbBHO OpraHU30-
BaTh MPOLIECC CBOETO MO3HAHUS B COOTBETCTBUU C TEMH TMOJIHO-
MOYMSIMU, KOTOPHIMH OH oOJiajiaeT. BmecTe ¢ TeM jjisl 1oCTHKe-
HUs1 CTOSIILIMX Mepe/l HUM LieJIeld U pellieHrs] COOTBETCTBYIOLINX
3a/1a4 OH JIOJKEH OIIEHUTh YPOBEHb 3HAHU, TOCTUTHYTHIN CyOb-
€KTaMH, Y4aCTBOBABIIMMHU B MPOLIECCe MO3HAHUS IO HETO.

Tak, rocynqapcTBeHHbIi OOBUHUTEIb, TOTOBSCH MPUHSATH y4a-
CTHE B PACCMOTPEHUH JIeJia CYJJOM, 00s13aTeIbHO U3y4aeT Mare-
puabl YroJIOBHOTO Jiesla, HAlIPaBJIEHHOIO B CYJl, OLIEHMBasl Xa-
pakTep u popmy cobpanHoil 1o aeny ungopmarmu. Hanbonee
3 EeKTUBHON ero AeATeNIbHOCTh OyAeT B TOM ClIydae, €Clii OH
MOCTPOUT COOCTBEHHYIO MOJIENIb TIPOUCIIIEANIETO (C TEM YPOBHEM
KOHKPETH3allY, KOTOPbIA MO3BOJIAT MPEJCTABJICHHBIE MaTepU-
aJibl, a TaK)Ke UMEIOLMECs] Y HEro TeOpeTUYECKUe U MpaKTuye-
CKHe 3HaHUs1), COTIOCTABUT €€ C TOW, KOTOpasi OTpakeHa B OOBU-
HUTEJIbHOM 3aKJIIOUEHUM (AKTe), U, OCHOBBIBASICh HA PE3YJIbTa-
Tax COMOCTaBJIeHU S, OyeT (POPMYIHPOBATH CBOIO MO3UITHIO, Op-
raHU30BbIBATh CBOIO AESITEbHOCTh, IPOTHO3MPOBATh JUHAMUKY
npolecca o3HaHUs B CyJE.

[TporieaypHasi MpeeMCTBEHHOCTh TECHO CBSI3aHA C CyOBEKT-
HOM Y O3HayaeT MAKCUMAaJIbHO MOJIHOE MCIOJIb30BaHue UHPOP-



Mallyu, OTy4YeHHOU B MPOIIecce YTOJOBHOTO MPECIieIOBaHusI Ha
MOCTEAYIONIMX dTanax MO3HAHUS U CTaIUsIX YTOJIOBHOTO CYIO-
npou3BoCTBA. Tak, BHIBOBI TPEBAPUTEILHOTO PACCIIEOBAHMS
HE MOTYT OBITh IPOUTHOPUPOBAHBI TOCYJAPCTBEHHBIM OOBUHMU-
TeJIeM, OHM CTaHOBSITCSI OCHOBOM, 0a30U ISl OpraHU3aIiy ero
TIO3HABATENILHOTO Tiporiecca. MccnenoBanue coObITUS TIPECTYII-
JIGHUsI ¥ TIPOLIECca ero U3ydyeHusl Ha JIOCYIeOHbIX CTaJIUsAX yro-
JIOBHOTO CYJIOTIPOM3BOJICTBA SIBJISETCS IIEHTPATBHOM YacThIO T0-
3HaBaTEeJILHOTO TPOlIecca B CyjIe NepBOM MHCTAHIIWY.

[MocnemHuii N3 Ha3BaHHBIX OCHOBHBIX MPUHITUIIOB TTO3HAHUS
— TIPUHIIMIT HATJISITHOCTU. Peanu3anys MpyHIMIA HATJISTHOCTH
B YTOJIOBHOM IPECIIEIOBAHUN UMEET JIB€ B3aUMOCBSI3aHHbBIE 11e-
. Bo-mepBhIX, MPOIEMOHCTPUPOBATh, YTO TO3UIMSA OOBUHE-
HUS, MOJIEJIb TIPOVCIIECTBUSI, CO3[JaHHAsI CYOBEKTaMH yTrOJIOB-
HOT'O TIPECIie/IOBAHUS, SBJISIIOTCS €IUHCTBEHHO BEPHBIMH, Oe3-
OrOBOPOYHO a/IEKBATHBIMHU PEAJIbHBIM OOCTOSITEIbCTBAM JIefIa, a
TaK)Xe JIOKa3aTh HEMPABOTY 3AIUThI, HECOCTOSITENLHOCTh MO3K-
UM OOBUHSIEMOTO, TIOACYIMMOTO M aJiBOKaTa. Bo-BTOpHIX, TMO-
OyauTb Cy TPUHSITH 3aKOHHOE, 0O0OCHOBAaHHOE COOPAHHBIMU JI0-
KazarebCTBaMM perieHue (Oy/b-TO pelieHue Mo Aeay B 1IeJI0M
MO0 pelreHre 1Mo KOHKPETHOMY BOITPOCY, OTHECEHHOMY K KOM-
MIETEHLIUU CYAQ).

[Ipesxae Bcero HarassqHON NOKHA ObITH MH(OPMAIIHS O CO-
OBITUY MPECTYIUICHHMS, & TAKXKE O MPOLIECCce MO3HAHUS Ha TPE/Ibl-
IOYIIMX STanax v CTaJIusX.

Harnsaaocts nH(pOpPMAIIUU O COOBITUN TTPECTYIUICHUS O3HA-



YaeT TaKue ee KOJIMYECTBO U KAUueCTBO, KOTOPbIE Obl TTO3BOJIMIN
MoO0MY CYOBEKTY YrOJIOBHOTO TIpeciie/IoBaHus (M MO3HAHUS B
1IeJIOM) TIOCTPOUTh MOJIE/Ih IIPOUCIIIECTBUS, aJIEKBaTHO OTpaska-
IONIYI0 COOBITHE MPECTYIIIEHUSI KaK KOMIIOHEHT peasibHOW JIeii-
CTBUTEJILHOCTH.

HarnsaaocTs ke mporiecca MO3HAHUS MPEAroiaraeT Takou
YPOBEHb OTPaXEHUS XO[a U Pe3y/IbTaTOB ITOrO Ipoliecca B Ma-
TepHasax yroJOBHOTO JieNa, KOTOPbIi Obl TO3BOJIMII AEMOHCTPH-
pOBaTh 3aKOHHOCTb ¥ OOOCHOBAaHHOCTh MTPUHUMAEMBIX TIO JeTy
pelIeHNI (M TAKTUYECKUX, U MPOLIECCYATIbHBIX ), OUEHUTh 3aKOH-
HOCTb ¥ 0OOOCHOBAHHOCTb CJIEJIaHHBIX BBIBOJIOB, TPOTHO3UPOBATh
JVUHAMUKY Tpoliecca MO3HAHWSI, OPraHU30BaTh YrOJOBHOE Ipe-
CclieloBaHMe Ha MOCIEAYIONINX Tarax BHYTPU CTaJUH U CIIETYI0-
WX CTA/IUSIX YTOJIOBHOTO CYAOMPOU3BOJICTBA, a TaKXke chopMy-
JIMPOBATh COOCTBEHHbBIE 3aKOHHbIE 1 0OOCHOBAHHbBIE BBIBOIIBI.

[Tpu 5TOM HarIATHOCTH HAMU TOHUMAETCS JOCTATOYHO IIUPO-
k0. Mimeercs B BUly ¥ HATJISITHOCTD TIPOIIECCYAIbHBIX JJOKYMEH-
TOB, ¥ HAIJITHOCTh, OOECIICUeHHAsT JOTOJHUTELHBIMUA CPe/l-
crBamMu (pukcaruy MHGOPMAIIIK, a TAK)Ke MHBIMU CPEICTBAMH,
UCTIOIb30BaHKUE KOTOPBIX HE MPOTUBOPEUYUT Oe3yCIOBHOM 3aKOH-
HOCTHU YTOJIOBHOT'O MPeCyIeIOBaHUSI.

[TockobKy YroJOBHOE CYJOIPOM3BOACTBO SBJISIETCS] YCTHBIM
U MyOJIMYHBIM, TO BaXXHO HE TOJIBKO TO, YTO TOBOPHUT TOCY/Aap-
CTBEHHbII OOBMHUTENb, HO U TO, KaK OH BBIPAXAET CBOU MbIC-
7M1, B Kakylo popMy ux oONieKaeT, Kakue cpedcmea avloupaent,
9TOOBI C/IeNIaTh CBOE BBICTYILJICHUE OoJiee HATJISAHBIM, 3aIlOMHU-



Hatorumcsi. C yueTom BBeIeHUS B IPAKTUKY CY/IOTPOU3BO/ICTBA
y4acTHsi PUCSHKHBIX 9TH BOMIPOCH MTPUOOPETAIOT elrie OobIee
3HaueHue. [IpoKypop JOKEeH Tak W3JIOKHUTh CBOIO TOUKY 3pe-
HUS$1, YTOObI OCHOBHbIE TIOJIOKEHU S 3aTIOMHUJICH U CYAY, U MPU-
CSKHBIM, OBUTA UMY TIOHSITHI Y TIPHHSITHL.

Bri0op 1 ncnonb3oBaHue, T. €. OnpeesieHre MopsiIKa 1 CyII-
HOCTH UCCIIEIOBAHMS], I0KA3aTeIbCTB JIOJKHBI COTTTACOBBIBATHCS
¢ oOmielt uHuert ooBuHeHus. [IpoKypop cHavasa IOKEeH 4YeT-
KO /U151 ce0s1 OTpeIeNTUTh MO3UINI0 OOBUHEHUS B LIEJIOM, a 3aTeM
NIPOAHATIM3UPOBATh, KAKHE JOKA3aTeIbCTBA YCHIIAT KeJIaHUE Cy-
na (M MPUCSKHBIX ) TIPUHSTH Ty TO3UIMI0. Ba)kHO He TOIBKO TO,
CKOJIBKO JI0Ka3aTeJIbCTB COOPAaHO, HO M KaKOBbI OHH, KaK OTpa-
JKEHBI B MaTepuasax yroJIOBHOTO Jiesia, KaK MPEJICTABIEHBI CYIy.

[MockonbKy mporiecc Mo3HAHUS PA OCYIIECTBICHUN YTOJIOB-
HOTO TIpecyIeIOBaHMS OrPaHIUEH PaMKaMHM, YCTAHOBJICHHBIMH, C
OJIHO CTOPOHBI, 3aKOHOM, a C APYrOil — YpOBHEM pa3BUTHS Ha-
YKH, CYOBEKTbI YTOJIOBHOTO TPEC/IeIOBaHUsI He BCErJa UMEIOT
BO3MOKHOCTb OTBICKATh 1 UCIOJIB30BaTh B MIPOLIECCE TOKA3bIBA-
HUS BCIO UMEIOIIYIOCS] O COOBITUY MPECTYIUIEHHU ST MH(OPMAITHIO.
Bri60p 1 ucnonb3oBaHue, T. €. ONpe/ie/ieHe MOopsIIKa U CYIIHO-
CTU UCCIIE/IOBAHUS, JIOKA3ATEIbCTB TOJKHBI ObITh OOOCHOBAHHBI
Y HaIJISIIHBL.

[ocynapcTBeHHBI OOBMHHTENh CHavasla MOJDKEH OIICHHTh
MMEIOIIYIOCS] B MaTepuaiax yrojloOBHOTO Jiefia MH(OpMAIIHIO, 3a-
TeM — IPOTHO3UPOBATh JUHAMUKY ITpoIiecca MO3HAHMUS U jaJiee —
NPOAHATIM3UPOBATh, Kakas MH(pOpMAIUs U KAKUMH 3aKOHHBIMH



crioco0amMu MOKET M JIOJDKHA OBITh MCCJIEIOBaHA B Ccyle, Kakas
HeoOXoMMast JIOTIOTHUTE IbHA S MH(OPMAITHS ¥ U3 KAKUX UCTOY-
HUKOB TOJTy4eHa, KaKue XOIaTaicTBa M KOrjia UMEHHO ISl 3TO-
IO JOJKHBI OBITh 3asIBJICHBI, KAKME apryMEHThI PUBEACHBI IS
MIPUHSATHUS PEIlieHrs] CyIOM 00 YIOBJIETBOPEHUH YKa3aHHbBIX XO-
JIATAlCTB, B paMKaX KaKUX Cy/leOHBIX JICCTBUIA yKa3aHHAs WH-
hopmarusi MOKET OBITh HCCIIETOBAHA CYJIOM.

B mporiecce monaepxaHusi rocy1apcTBEHHOTO OOBUHEHHS B
CyJie MOXET U JOJKHA OBITh MCHOJIb30BaHA CIIOCOOHOCTh YeJIo-
BeKa K 00pa3HOMY MBIIUIEHHIO. [ocyTapcTBEeHHOMY OOBHHUTE-
JIO CJIEAyeT He TOJBKO cCaMOMYy JUIsl ce0sl CO3JaTh MbICJICHHYIO
MOJIeJTb TPOUCIIIEANIETr0, HO ¥ aKTUBHO Y4acTBOBaTh B (DOPMHU-
pPOBaHUM ee aJIeKBaTHOTO OTPaXCHMS B MaTepuajax yrojoBHO-
o Jesa, a Takxke B POPMUPOBAHUMU TAaKOM MOJENH Yy cyaa. Tak,
1O 7IeJIaM O MPECTYIUIEHUSIX MPOTHB JIMYHOCTH MOXKHO HE TOJIb-
KO YCTaHOBWTD, HO 1 MIOMYEPKHYTh B CBOEM BBICTYIIJICHUH B CyJIe
Pa3HUILy B POCTE U BECEe MEXKY MAJICHbKUM, CJTa0bIM MOTEPIEeB-
UM ¥ POCIBIM, (PUBMUYECKHU XOPOIIO PA3BUTBIM TOICYAMMBIM.
[Tpu 3TOM yCHIUTH BlieUaTIeHUE CTpaxa U Jiaxe Oe3bICXOTHOCTH
3arHaHHOTO B YTOJI TIOTEPIIEBIIIET0 MOXHO, UCIONb3YS JIAaHHBIE O
TIOMEITIEHNH, TJIe COBEPINAIOCh MPECTYyIUICHHE.

Bri6op, uccienoBanue, UCMONBb30BAaHUE B CBOEM BBICTYILIE-
HUM B CyJe OIpeJeJIeHHBIX JOKa3aTeJIbcTB B TOM WJIM WHOM
MOPSIZIKE M B OMPEe/EJICHHbIX TPaHUIIaX MPOBOASTCS TaKUM 00-
pa3oM, 4TOOBI IIPOIEMOHCTPUPOBATh OOOCHOBAHHOCTH TTO3UIIUN
OOBUHEHUS U HECOCTOSITETIFHOCTh BO3PAKEHUI 3AIUTHI (YKe BbI-



CKa3aHHBIX UJIM MTPOTHO3UPYEMBbIX, TUTTMYHBIX ).

MHorue JIIoAW UCTIBITHIBAIOT CYIIECTBEHHBIE 3aTPYIHEHUS B
OIpeJe/IeHUH Pa3MepoB MPEAMETOB U PACCTOSIHUNA. DTO OTHO-
CHUTCS TAKKE U K WIEHAM CyJa, ¥ K MPUCSKHBIM. YacTo oHU He
MOT'YT B TOUHOCTH TIPEICTABUTH ceOe BEJIMUMHBI, O KOTOPHIX UET
peub B MaTepuasax yrojJoBHOIO jena (B MPOTOKOJIE OCMOTPA Me-
CTa MPOUCIIECTBU S, MPOTOKOJIAX IOMPOCOB, MHBIX CJIEICTBEHHBIX
JEWCTBUI), O KOTOPBIX YIIOMUHAET B CBOMX BBICTYIUIEHUSIX TO-
CyIapCTBEHHbIN 0OBUHUTENH. IHOTIA 3TO MOKET MMETh pelai-
11ee 3HaUYeHUe ISl TPUHSATHUS 3aKOHHOTO ¥ OOOCHOBAHHOTO pe-
IIEHWS1, BHIHECEHUSI OOBEKTHUBHOTO, CITPABEJIUBOIO MPUTOBOPA.

Ecnu e rocyaapcTBeHHbI OOBUHUTEb HE MPOCTO OYAET Bbl-
SICHATDH y CBUjIETENIEH, TIOTEPIEBIINX U MOJCYAUMBIX KaKUE-TO
KOHKPETHBbIE JIaHHbIE, a C MCIIOJIb30BAHUEM PYJIETKH, BEPEBKHU
U T. M. HAIJISAHO TIPOJIEMOHCTPUPYET Te€ WM WHBIE Pa3Mepsl
C UCIIONIb30BAHUEM BO3MOKHOCTEW COOTBETCTBYIOIIMX CPENCTB,
y Cyla TOSIBUTCS peajibHasi BO3MOXKHOCTb OIIEHUThH CYIIHOCTD
Y MPaBAVBOCTh MMOKA3aHUN JOMPAIIMBAEMBIX JIUII, UX a/IeKBaT-
HOCTh peajibHbIM OOCTOATENbLCTBAM MpowuciiecTBUus. Bee mpu-
CYTCTBYIOIIME CMOTYT COMOCTABUTD MOMY4YEeHHYI0 MH(POPMALIUIO
C pe3yJbTaTaMH JAPYTUX CJEJCTBEHHBIX W CYICOHBIX NEeWCTBUI
(B mepByI10 04epe/ib, C pe3y/IbTaTaMyd OCMOTpa MecTa MpOUCIIIe-
CTBHSI) M COCTABUTh CAMOCTOATENIbHOE CYXKJCHHUE O BETUYMHE
MIPEAIMETOB, PACCTOSIHUM U T. .

OueBUIHO, YTO TaKKe CPeACTBA MOTYT CYIIECTBEHHO Bapbu-
pOBAThCS, B 3aBUCIMOCTH OT CTa/IUU YTOJIOBHOTO CYJOIIPOM3BO/I-



CTBa, OJIHAKO WX MPABWJIbHBIA BHIOOP C YUeTOM IMpPUHIIMIA Ha-
DJISIIHOCTH TIPE/ICTaBIeHUs] MH(POPMalUK CYILECTBEHHO IOBbI-
cUT 3(p(PEKTUBHOCTH YTOJIOBHOI'O MPECIIEA0BAHNSA B LIEJIOM.

s nocyneOHBIX CTaauil Takue NOMOJHUTENbHbIE CpelCcTBa
(pukcanmu, kak orocheMka, ayauo- U BUAEO3AMUCh, PUCYH-
KM, CXEMbl U T. M., JABHO CTAJM TpagulMOHHBIMU. OHM 4yacTo
UCTIONB3YIOTCS B Mpoliecce (PUKCALUMKM XO/1a U Pe3yJIbTaToB OT-
JEJIbHbIX CJIEJCTBEHHBIX [I€MCTBUI: OCMOTPOB pa3jMYHBIX BU-
JIOB, CJIEICTBEHHBIX SKCIEPUMEHTOB, MPOBEPOK MOKA3aHUW Ha
Mecte U T. I1. OIHaKO SIBHO HEJOCTaTOUYHO UCTOJIB3YIOTCS MX BO3-
MOXHOCTH J1s1 0OecrieueH sl HarIsiIHOCTU MHGOPMAaLIMU B XO-
Je cyaeOHOro paszouparenbcTBa. Takoro poga Marepuasibl MO-
ryT OBITh TIPO CMOTPEHBI MPU HEOOXOAMMOCTH CAMHUM TOCY/Iap-
CTBEHHBIM OOBMHHTENIEM, MPOAEMOHCTPUPOBAHH B cyde. [lpu
9TOM BC€ MPUCYTCTBYIOIIME CMOTYT COMOCTABUTh MPEICTaBIIeH-
HYI0 UH(OPMAILIMIO C Pe3yJIbTaTaMH JPYTrUX CIEACTBEHHBIX U CY-
NeOHbIX NeWCTBUM (B TIEPBYIO OUYepelb, C pe3yJbTaTaMu OCMOTpPa
MecTa IPOUCIIECTBUS) U COCTABUTH CAMOCTOSITENILHOE CYK/IEHHUE
0 BEJIMYMHE NIPEJAMETOB, PACCTOSIHUSAX U T. 1.

Elle oguH mpocToi U JOCTYMHBIN COCOO MOBbIIeHUs -
(peKTUBHOCTH BBICTYIUIEHHSI TOCYAAPCTBEHHOTO OOBUHMTENS B
Cyle 3aKJII0YaeTCsl B UCIOIb30BAHUU JIOCKU U Mena (umrnyara
U (priomMacTepoB) ISl WILTIOCTPAIIMM OCHOBHBIX TOJIOXKEHUN 00-
BUHEHUs. DTO HEJOPOror croco0 3aCTaBUTh Cy M MPUCSIKHBIX
JIOBEPSATh MPOKYPOPY.

Yaire Bcero Aocka U MeJl y JIOJE acCOLMUPYIOTCS CO HIKO-



JIOH, C yYUTEJeM, C MOJTyYeHUEeM BaKHbBIX M HYKHbIX 3HaHUH. [1o-
CKOJIbKY OJJHMM W3 CBOWCTB MaMSITU SIBJISIETCSI BOCIIOMUHAHUE,
IPEeXk/Ie BCEro 0 KaKMX-JIMOO MPUATHBIX MOMEHTAX, B TAMSITH CY-
Jla HEOCO3HAHHO MPOOYIUTCS YBaXeHHE K YUUTessIM, KOTOpBIE,
KaK IIPaBUJIO, SIBJISIIOT COOOW CUMBOJI aBTOpUTeTa. Takum oOpa-
30M, KOTJ]a TOCYIapCTBEHHBI OOBUHUTENL WCIIONB3YET B XOJIe
BBICTYIIJICHUI YKa3aHHbIE CPECTBA, UyBCTBO YBaKEHUsI, KOTO-
POE UCTIBITHIBAIOT WIEHBI Cy/a K YUHUTEINI0, Oy/IeT SKCTParoIrpo-
BaHO Ha MIPOKYpPOpA.

[To MOrOBOpPEeHHOCTH MEXIy CYAOM W MPOKypaTypod TOCKa
(pMITyaT) MOXET CTaTh HEOTHEMJIEMBIM aTPUOYTOM 3aJia Cy/eO-
HBIX 3aceJaHuil (JIOCTATOYHO Jake OJHOM JOCKM Ha HECKOJIBKO
3as10B). [1pu OTCYTCTBMM BO3MOKHOCTH UCTIONBb30BAHMST JOCKU U
MeJia IX MOT'YT 3aMEeHUTh OOJIBITION JIUCT Oymaru u Mapkep (io-
Macrep).

JlocTaToYHO YacTo MpU pacciieJOBAHUM CIOKHBIX MHOTOSIH-
30[HBIX TMPECTYIUICHUI CJIEJI0BATEN UCTIONB3YIOT Pa3HOTO pPo-
na cxeMbl 1 Ta0nmuipr*®. [IpencraBiieHHbIE HATJISHO IPECTYITHBIE
CXEMbI ¥ CTPYKTYPbI TIO3BOJISIIOT TIOCTPOUTH OOJIee aIeKBaTHYIO
MOJIeNb TPOUCHIECTBHS TIO KakKI0MY M3 3MHU30/10B, Oojee 060c-
HOBaHHO MPOTHO3UPOBATH HAMPABIICHUS PACCIEJOBAHMSI, IUHA-
MUKY TIpollecca MO3HAHUsI. B aHAJIOTMYHBIX [IEISIX MOTYT OBITh
UCTIOJIb30BaHbI B CYJIE ¥ 3apaHee MOAroTOBJIEHHbBIE IJIAKAThI, CXe-
MBI, TaOuIIel. OHAKO B XOfIe CyIeOHOro pa3orpaTeIbcTBa O0b-

3% ToctaTouHO M0APOGHO 0 BOBMOKHOCTSX HCTIO/b30BAHNS YKA3AHHBIX CPE/ICTB CM.
Jlapuu A.M. PaccieioBanue 1o yroJJoBHOMY JelTy: IUTaHMPOBaHKE, OpraHu3arst. M.,



1Iasi HarISIJHOCTh OyJeT oOecrieueHa Mpu U3rOTOBJIEHUH HEO0O-
XOIVIMBIX Ta OJIUI] ¥ CXEM B TPOIecce BBHICTYIUICHUSI TOCyAap-
CTBEHHOT0 OOBUHUTEJIS. B 9TOM CiTydae mpucyTcTByomue (1 cyj
B TIEPBYIO OYepe/ib) CIeIAT 3a MPOIecCOM BO3HUKHOBEHUS PU-
CYHKA Y BBIHY)XIEHHO MPUCOEAUHSIOTCS K YHUCITy «CO3JATeNei»
MMEHHO JIAHHOUW MOJIEJIN, YTOOBI HE YITyCTUTh JIOTUKHU PacCyke-
HUH.

Kpome toro, oHr He OOSTCS 4ero-To He MOHATH JUOO YTO-
TO MPOIYCTUTh B PACCY(KJIEHUSIX MPOKYpPOpa, MOCKOJIbKY KaHBa
OCTaeTcsl y HUX Tepe]] Ia3aMu. DTOT MPUeM MOXKET ObITh UC-
TIOJIb30BaH U JIJISI ITOJTyYeHus1 Oojiee IeTaIu3upPOBaHHbIX TTOKa3a-
HUH TIOJICYIUMBIX, TIOTEPIEBINNX VI CBUACTENICH, 71 HATJISII-
HOW JIEMOHCTpAIIMM HECOOTBETCTBUS TOM WJIM MHOW MH(popMa-
UM UHBIM COOPAHHBIM JIOKA3aTeNILCTBAM.

[lenecooOpa3HO MCHONMB30BaTh PA3HOTO POJIA CXEMbI U TaOJIU-
116l B CJTy4ae pacCMOTPEHMS JieJIa B OTHOIIIEHUH HECKOJIBKHX TOJI-
CYIMMBIX (JIJTs1 WJUTIOCTPAIIY TIPECTYIHBIX CBSI3€W BHYTPH TPYII-
TIbI, CTENICHN YYaCTUs KaK/IOTO B COBEPIIIEHHBIX MPECTYIUICHH-
SIX), a TaKXke JIeJ1 O COBEPICHUN psifia IPECTyIUICHUH, 0COOeH-
HO ecJTi KBaJM(UKalMs JEUCTBUIN KakKA0ro MOACYAUMMOro Tpe-
OyeT yNOMHWHAHHWSI MHOTMX CTaTeld YTOJOBHOTO KojeKca C yKa-
3aHUEM YacTeil ¥ MyHKTOB. Bo-TiepBbIX, TaKue MaTeprasibl OKa-
YT TIOMOIIlb CAMOMY T'OCYJapCTBEHHOMY OOBMHHUTENIO B Opra-
HU3AIUU AeSATEIbHOCTH, IIO3BOJIAT AEUCTBOBATh OoJIee TOCIIeN0-
BaTeJIbHO, HE YIyCKasl BaKHBIX MPABOBBIX, MPOIIECCYaTbHBIX U
TaKTUKO-METOTUIECKUX MOMEHTOB, & BO-BTOPBIX, TIO3BOJIUT CY-



Iy JIydIiie BOCIIPUHUMATD JIOTUKY paccykaeHuid. OcoOyio akTy-
QJIBHOCTh TAKOW TMOMIXOA MPUOOpETaeT B Cyae MPHUCSKHBIX, TIO-
CKOJIBKY TIPUCSIKHBIE 3ace/IaTeNd, KaK MPaBUIIO, JIIOIU, HE CBETY-
1Y€ B I0PUCTIPYJCHIIUH, UCTIBITHIBAIOIINE ONPEIeNIEHHbIE CIIOXK-
HOCTH B BOCHPHUSITHH OOJIBIIOrO 00BbeMa CJIOKHON Y3KOCIEIH-
aJIbHOW MH(pOpPMALIUK.

[To okOHYaHWM BBHICTYTUICHHSI CJIE/IyeT CTEpeTh C JIOCKU BCe
clieslaHHble HAOPOCKH, /1aXke €CJI OHU ObUTH BBIMIOTHEHBI IO XO-
Iy JIOTpoca KOro-audo U3 MPOIEeCCYasbHBIX JIMIl WIA B TIPO-
1iecce MCCIIeJOBaHMsI IPYTUX JOKA3aTeIbCTB. TO TOMEIIAET 3a-
IIMTE WCIIONB30BaTh MX BO BpeH LEIsAM U 3aJadaM yroJOBHO-
IO Cy/IONPOM3BO/ICTBA, JIJI51 OMTPOBEPKEHM ST TOZUIIKI OOBUHEHU S,
a TakXe ISl BBIIBMKEHUsI KOHTpBepcHid. B 3Tom 3akimouaercst
e11e OIMH MOJIOKUTEIIbHBIN aCTIeKT UCIOJIb30BaHHSI IMEHHO JI0C-
KU ¥ MeJIa, TOCKOJIbKY M3TOTOBJICHHBIE Ha OymMare pUCyHKH U CXe-
MBI CTEPETh HEBO3MOKHO (XOT$1, KOHEYHO, MOKHO YOpaTh MX U He
MIPEOCTABIISATH 3AIIUTEe BOZMOXKHOCTh UIMU BOCIIOIb30BATHCS).

[Ipy 3TOM TaKTUYECKW TPaMOTHBIM OyHET COMPOBOAWTH Ta-
KHe JIeUCTBUSI KOMMEHTApUsIMH, U3 CONEPKaHUs KOTOPBIX Clie-
JyeT, YTO MPOKYPOp MPHUKJIAJbIBAET BCE CHJIBI K TOMY, YTOOBI
JIMKBU/IMPOBATh CaMy BO3MOXXHOCTh COBEPIIEHHS MPecTyILie-
HYSI, JIMKBUAAMPOBATH TPECTYIHYIO TPyMITy C ee chopMupoBaH-
HBIMU CTPYKTYpPOU U B3aMMOCBSI3SIMH U T. II.

B Hacrosiiiee Bpemsi Bce yalie TUMAYHAS TO3UIIMS 3alTUThI B
Cylie CTPOUTCSI HA TOM, YTO TOJICYTUMOTO 3aCTaBUJIM MPU3HATD
CBOIO BHHY, CO3HAThCS B MPECTYIICHIH, KOTOPOTO OH HE COBEp-



maj. [1py 5ToM aiBOKar, eCTeCTBEHHO, MpejjlaracT CBOK MOJIEITh
MIPOVCIIEANIETO B 1EJIOM JIMOO BEPCHU TIO OTJEIbHBIM 3JIEMEH-
TaM TaKOW MOJEH.

B miporiecce npenBapuTebHOrO paccieioBaHus, a 3aTeM U CY-
JeOHOTO CJIeICTBHUS IO TEM BOITPOCaM, KOTOPBIE 3a/1al0T a/IBOKa-
Thl U OOBUHSIEMbIE WM TOACYIUMBIE, TIO 3asBJISIEMBIM UMH XO-
JaTaiiCcTBaM, KakK MPaBUJIO, MOKHO CYAWTh O TIO3UIIMH 3allUThI
B 1IEJIOM, MPOTHO3UPOBATh OCHOBHBIE MOJIOKEHHSI, ONPEAesATh
uH(popMaImio (WM JOKa3aTeabCTBa), HA KOTOPBIX OYIYT OCHO-
BaHbI BHIBOJBI aJBOKATOB.

[ocymapcTBeHHBIE OOBMHUTEIH HE JJOJDKHBI TPeHeOperarh Jia-
e aOCypAHBIMM Ha TIEPBBIM B3I/ JIOBOJAAMU 3aIlUThI, HA000-
POT, UX CJI/IyeT OMPOBEPIHYTh, MOXKET OBITh, IaXKe ellle 0 TO-
ro, Kak OHH OyIyT B OKOHYATEIbHOM BUjie C(DOPMYTMPOBAHBI B
xofie cyieOHoro pazouparesibcrBa. YToObl HAIJISAHO MPOJIEMOH-
CTPUPOBaTh HETIOCJIeJOBATEILHOCTD UJTM HECOCTOSITEJTHBHOCTB T10-
3UITUM 3aIUTHI, B XOfIe CyIeOHOro pa3ouparesibcTBa MOKHO Ha
6ombIIOM JIcTe Oymaru (Ha JOcKe) N300pasuTh BCe TPUBEICH-
HbIE €10 JIOBOJIBI (VUTM TUITMYHBIE JIOBOJIbI, KOTOPHIE MOTYT CTaTh
MIPEeIMETOM OOCYKACHHUs 10 UHUITMATHBE CTOPOHBI 3aIUTH), a
3aTeM APYTUM I[BETOM OTMETHUTH MOJIOKEHMUSI, OTIPOBEPTHYTHIE B
XOJIe YTOJIOBHOTO TIPECIICIOBAHMSI.

Boripoc 0 1ienecooOpa3HOCTH UCIIONMb30BaHUSI B IPOLIECcCe
MIpeBAPUTENILHOTO pacciieJOBaHUsI MAHEKEHOB U MYJISIKEH IS
JEMOHCTpPAIIUY B X POHOJIOTMYECKOM MOCIIEIOBATEIbHOCTH MeXa-
HU3Ma MPUYMHEHW S IOBPEKICHUH MPECTYITHUKOM MOTEepIeBIIe-



My, a TaKXke HarJIsIHOW JEMOHCTpalliy Mpolecca MpOoTeKaHus
CJIOKHBIX MPOLIECCOB ¥ KOMITJIEKCOB JIEMCTBUY pelieH JaBHo. He
BBI3BIBAET COMHEHUI TaKast 11e1eCO00pa3HOCTh U ISl CyAeOHOTO
CIIE/ICTBUSL.

Hcrionb3oBaHre Mysshkell 1 MaHEeKeHOB oOnaiaer Oosbliei
HarJIAHOCTBIO [0 CPAaBHEHUIO CO CXeMaMHU M PUCYHKAaMH, I0O-
CKOJIbKY TMO3BOJISIET BOCIPUHUMATh JEMOHCTPUPYEMOE B YCIIO-
BUSIX TPEXMEPHOI'O MPOCTPAHCTBA U B TEUEHHUE OIPE/IETIEHHOIO
MIPOMEKYTKA BPEMEHH, T. €. B YCIOBHSIX, MAKCUMAJILHO TTPUOITH-
JKEHHBIX K T€M, B KOTOPHIX MTPOMCXOIMIIO TO UM UHOE COOBITHE,
YacTh COOBITHSI.

Tak, ecu nNoBpexIeHUs1 TPUUUHSIUCH Ha MPOTSKEHUU MPO-
JOJIKUTEIbHOTO BPEMEHU, HOCUJIU XapaKTep My4eHuH (10 Ae1am
O BBIMOTaTeJIbCTBE, 00 YOMICTBAaX ¢ 0COOOM KECTOKOCTBIO, C KO-
PBICTHOM 11€JIbIO U T. T1.), 9TO MOXeT OBITh MPOJEMOHCTPUPOBA-
HO HAarJIs1IHO C IOMOIIIbI0 COOTBETCTBYIOIIETO MAHEKEHA U MYJIsI-
’Ka MCIOJIb30BAHHOTO OPYAMS B MPOLIECCE CEICTBEHHBIX WU CY-
IeOHBIX IEUCTBUI, 0OpaTUB BHIMAaHKE ITPUCYTCTBYIONIMX HA KO-
JIMYECTBO U JIOKATU3ALIMIO TPUYMHEHHBIX MOBPEXkIEHUM, HA TOT
Bpell, KOTOPbI IPUYUHEH 3[J0POBbIO IOTEPIEBILIETO, HA TOT MPO-
MEXYTOK BPEMEHHU, KOTOPBII TpeOOBAJICS BUHOBHOMY JIJISI CO-
BEpILIEHUSA BCEX JIEUCTBUH, T. €. TOT, B TEUEHUE KOTOPOTrO KEPT-
Ba MOJBeprajiach HACWIMIO. B Takom ciyyae aieKBaTHOCTb Bbl-
BOJIOB CYOBbEKTOB YTOJIOBHOT'O ITpecieIoBaHus Oy/1eT MPOJEMOH-
CTpUpOBaHa 0oJjiee HarJISITHO.

ITO HE UCKJIIOYAET B JAJIIbHEUILIEM UCCIIEAOBAHUA B CyE COOT-



BETCTBYIOIIMX MEAUIMHCKUX JIOKYMEHTOB WUJIU 3aKJIIOUYEHUI CY-
IeOHBIX 3KCIepTU3, uMmeronmxcs B aene. HaoGopor, cBoeBpe-
MEHHO M YMEJIO IMPOBEICHHOE UX UCCIIEJOBAHKE JIUIIh JIOTIOJTHHUT
Y YCWJIUT BIIeYaT/IeHNE JIOKa3aHHOCTH MO3UITUA OOBUHEHUSI.

[py HaMuMKM BO3MOXHOCTH HMCIIOJIL30BAaHKS JIByX MaHeKe-
HOB, OJTMH U3 KOTOPHIX 10 CBOMM pa3Mepam sIBHO OTJIIMYAETCS OT
COOTBETCTBYIOIIHMX XapaKTEPUCTUK MOTEPIIEBIIETO, MOXET OBITh
NIPOJIEMOHCTPUPOBaHA HE TOJIBKO TMPOIeAypa MPUYMHEHHS TI0-
BPEXJCHUI MOTEPIIEBIIEMY, HO U HEBO3MOXXHOCTb IPUYMHEHU S
AQHAJIOTUYHBIX PaH MPU WHOM COOTHOIIIEHUU POCTA WU JIPYTUX
XapaKTEPUCTUK MOTEPIICBIIETO U HAaJaBIIIero.

Jlvity, mpousBoAsIieMYy TpeIBapUTEIbHOE pPaccieioBaHue,
BCErJa TMOJIE3HO MPOrHO3MPOBATh CUTYAIlMM, KOTOPBIE MOTYT
CJIOKUTBHCST B TIPOIIECCE MCCIENOBAHNS COOPAaHHBIX UM JJOKa3a-
TeJbCTB B cyae. [109ToMy OCHOBHI OOecrieueHHs] HarJIsTHOCTU
BBICTYIUICHUsI TOCYIApPCTBEHHOIO OOBUHUTENSI JTOJDKHBI 3aKJia-
JBIBAaThCSl TI0 BO3MOXHOCTH €llle B JOCYACOHBIX CTaUsIX. DTO
OTHOBPEMEHHO OyzieT 00ecreurBaTh W PeaM3alyio MpUHIIKIA
NPEeMCTBEHHOCTH YTOJIOBHOTO TIPECIIeIOBAHUSI.

Ecnu, Hanpumep, B mporiecce NpeiBapuTEIbHOTO pacciie-
JIOBaHUSI TPOU3BOIWIOCH TPEIbsIBICHUE /I ONO3HAHUS Ta-
KHX TMPEMETOB, KOTOpbIe 00JaIal0T KAKUMH-THOO HEOOBIYHbI-
MU MPU3HAKAMU, BaKHO IMOKA3aTh, YTO UMEHHO 00 3THX MpUMe-
Tax, XapaKTepPUCTUKAX TOTO WA MHOTO OOBEKTa MOTEePIIEBIINI
060 CBUJIETE b TIOIPOOHO PacCKa3bIBAIOT Ha ITPOTSKEHUH BCETO
CJIC[ICTBUSI U IMEHHO Ha TU MPU3HAKYU OBUTIO 0OpaIieHo BHUMA-



HUE MTPUCYTCTBYIONIMX TPH MPEIbsIBISHUN IJIs1 OTIo3HaHUs. J[0-
CTaTOYHO YaCTO ObIBAET OYEBU/IHA HEBO3MOKHOCTH MPEACTABIIE-
HMSI TAKOTO OOBEKTA B CYJI, ¥ TOT/IA MOJIE3HO MPEIBAPUTENIBHO pe-
HIUTh BOIPOC 00 U3TOTOBJIEHUU ISl MOCTIEIYIOIIE IeMOHCTpa-
11K B cyzie (potorpacduil, roiorpaMmmbl, BUIEOM300paKEHH S ITO-
ro npeaMmera. Eciam Takasg BOZMOXKHOCTb OTCYTCTBYET (TIpeAMET
yTpadeH, YHUUTOXEH), ClIeyeT MOAyMaTh O MPUOOIIEHNH K Ma-
TepHrajaM YroJIOBHOTO JieJia WIIM XOTs1 Obl IPEICTABIIEHUM B CYIl
npeMeTa-aHaora, KOTOpblid Takke J0JIKeH ObITh MOJ00paH 3a-
paHee.

Oco0y10 Ba)KHOCTb IEMOHCTpAIMsI U300pakeHHI ITpeMeTa, a
TaKKe MpeMeTa-aHaiora u 00CyKIeHue XapaKTepHbIX MpU3Ha-
KOB IpeMeTa-OpuruHaia mpuoOpeTalT B TOM ciydae, Korjua 0o
TUX OCOOEHHOCTSIX (TPMMETax) CBUAETENb WM MOTEPIEBIINIA
MOT y3HaTh TOJBKO TP OMpeeeHHbIX 0OCTOSITENCTBAX (O KO-
TOPBIX OH PAcCKa3bIBaeT WJIM KOTOpbIE MperioiaraeT rocyaap-
CTBEHHBII 0OBMHUTEJH). Hanpumep, moagpoOHO OnuchIBaeT Ka-
KHe-T00 MPeIMEThl, OOBEKThI, HAXOASIIMECS B JKUIHIIE, Opu-
ce, aBTOMAIIIMHE TOJICYAUMOro0, TOT/Ia Kak TOT OTpHUIaeT (hpakT
npeObIBaHu I MOTEPIIEBILETO WM CBU/IETENS B yKa3aHHOM MecTe.

B Hacrosimiee BpeMsi ellie SIBHO HEIOCTATOYHO HCHOJB3YIOT-
cs1 AI3BIKOBBIE Cpe/ICTBA HAarIsiHOCTH. [Ipencrasisiercs, uTo uc-
NIOJIb30BaHKE B IMPOIIECCYaIbHBIX JIOKYMEHTaX M BBICTYIUICHU-
SIX TOCYAAPCTBEHHOTO OOBUHUTEISI YMECTHBIX, HE PA3pPhIBAIOIIMX
JeJIOBOW CTWJIb JIOKYMEHTa (WJIM, COOTBETCTBEHHO, BBICTYILIE-
HYST) STIMTETOB, CPABHEHUH W APYTUX CPEICTB BIOIHE JOITYCTH-



MO.

Kpowme Toro, nosie3Ho ucnosnb30BaTh I0XOIYMBbIE CPAaBHEHU ST
1 MeTadopsbl, B TOM YUCIIE U B 3aKJII0UUTEIbHOM peun. Eciu npo-
KypOp CPaBHUT BEPCHUIO 3aIUTHI C CYNIOM, B KOTOPbI aJJBOKAT
JN00aBUII MYXY, 9TO, HECOMHEHHO, 3aTIOMHHTCSI TIPUCSKHBIM U
BBI30BET Y HUX HEraTUBHOE OTHOIIIEHHUE K JIOBOAAM 3alUTHL. 3a-
Jlaua roCcy1apcTBEHHOrO OOBUHUTES B 3aKJIIOUUTEIbHON Peyuu —
clienaTh Tak, YTOOBl HU OJWH MPHUCSKHBIA HE CTall «€CTh CYI»,
MPUTOTOBJIEHHBIN 3allIMTOM, AaKe MOC/Ee TOro, KaK OTTY/a «Bbl-
JIOBAT MYXY».

Peub rocygapcTBeHHOro OOBUHUTEJIS TTPECIEYET JIBE CXOKHE
nenu. [lepBas — yOenuTh Cyl B TOM, UTO MO3ULIMSI OOBUHEHUS,
KapTUHA TTPOUCIIECTBUSI, HAPUCOBAHHAS TOCYTIAPCTBEHHBIM 00-
BUHUTEJIEM, SIBJISIIOTCS] €IMHCTBEHHO BEPHBIMU, O€30r0OBOPOYHO
COOTBETCTBYIOLIIUMU PEaIbHBIM OOCTOSITEIbCTBAM JIENa, a TaKXkKe
JIOKa3aTh HEMPABOTY 3allUThl, HECOCTOSITETbHOCTh MO3ULIVU MO/~
CYIMIMOTO U a/IBOKaTa. Bropas 1ies — moOyauTh Cy U MPUCSTK-
HBIX ITPUHSATH TAKOE PellieHre, KOTOpoe Obl YCTAHABIUBAJIO UCTH-
HY 1 ObLJI0 0O0CHOBAaHO MaTepHaiaMu fiefia. [loaromy HU B KoeM
cllydae HeJlb3s CChUIAThCSA Ha Kakue-JMOO (DaKkThl, HE MOATBEP-
JKJICHHBIE JOKA3aTeJIbCTBAMH, HCCIIEIOBAHHBIMHU B CyjIe, TMOO0 Ha
JIOKa3aTeJIbCTBA, KOTOPhIe He ObLIM MPU3HAHBI CYJIOM B Ka4eCTBe
TaKOBBIX.

CrnenyeTr MOCTOSIHHO MMOMHUTb, YTO JIIOAW TPUHUMAIOT pellie-
HUs1, OCHOBBIBASICh HE Ha €JUHUYHBIX (paKTax, a Ha «0OIIeM BIIe-
YaTIICHUN».



To, kak Bbl TOBOpUTE, HE MEHEE BAXKHO, YEM TO, U710 Bbl TOBO-
pute. Bo Bpems BBICTYIICHUN CIIEAYET BBIIVISIETh YBEPEHHO, a
9TO OyZIET TOJILKO B TOM CJIy4ae, €CJI roCyIapCTBEHHOMY OOBH-
HUTEJII0 XOPOIIIO U3BECTHBI MaTepHUAJIbl ITPEIBAPUTENIBHOTO pac-
CJIeIOBaHM s, OH BHUMATEJIbHO CJIE/IAJ 32 UCCIIEIOBAHUEM JOKa-
3aTeNILCTB B Mpoliecce CyIeOHOro CAeACTBHSI, aKTUBHO y4aCTBO-
BaJI B 9TOM M, CaMoe IJIaBHOE, eCJT OH YOeX/IeH B TOM, UTO TrO-
BOPHUT.

C npuUcCsKHBIMU CIIEAYET pa3roBapuBaTh, UCHOJb3Ysl TPOCThIE
ClIoBa M NOHATHA. BeposTHee Bcero, Bcs Ipoueaypa cyaa —
HEYTO HOBOE M HE COBCEM IMOHSATHOE 151 HUX. DTU JIIO[IA HE MPU-
BBIKJIY €11IE K IOPUANYECKHM ILITaMIIaM, [I03TOMY €CJIH Bbl HE JI0-
roBapvBaeTe Kaky-10o ¢pasy (MOHATHYIO IOPUCTY U B TAKOM
YCEYEeHHOM BHJIE), OyAbTe TOTOBBI K TOMY, UTO TOJIBKO ITPOM3HE-
CEHHasl 4acTh OyJieT BOCIIPUHSATA W 3aTIOMHUTCSI MPUCSI)KHBIMU.

dopma, B KOTOPYIO rOCYJapCTBEHHbIN OOBUHUTEND OyneT 00-
JIeKaTh CBOM MBICIIY, BBIBOJ/IbI, TaKKe JOJIKHA OBITh MPOCTOM.
Jlydie roBopuTh MPOCTBIMU NPEIJIOKEHUAMU. JTMHHBIE TTpe-
JIOXKEHUS, B KOHIIE KOTOPBIX CJIyIIaTeM HE MTOMHSAT, C YEero BCe
HAUMHAJIOCh, TOJIBKO Pa3/pakaloT U HACTPauBaIOT TPOTUB T'OBO-
pALIEero.

Kpowme Toro, ncuxonoram XOpouio U3BECTHO, YTO JIIOIU BOC-
INPUHMAMAIOT UJieu 1o ogHou. Eciy B OMHOM IpeJIoKEeHUH CO-
€/IMHUTCS] HECKOJIBKO UJeW, BOZMOKHO, OHU (MJIM HEKOTOpBIE U3
HUX) He OyIyT MOHATHI. 3alOMHSITCSI TOJILKO HAYAJIO U KOHEII.

[IpuBOIA B peur Te WK UHbIE I0KA3ATEIbCTBA, CJIEAYET CMOT-



peTh B IJ1a3a Cy/y U MPUCSKHBIM. DTO MO3BOJIUT CIIEAUTH 3a UX
peakiueil. Ecii oHM KMBaIOT roioBamMu, Ha 9TOM JOKa3aTesb-
CTBE MOKHO OCTAHOBUTBCSI TIOIPOOHEE JINOO BEPHYTHCS K HEMY
ellle pa3 4yTh Mo3%ke. DTa peKOMeH 1aIisl Hen30ekKHO Mpe/roa-
raeT U CIIeAyIoIyI0 — He CTOMT YMTATh C JIUCTA, TOBOPUTH HEOO-
XOVIMO YETKO U TPOMKO, YTOOBI BCEM OBLJIO XOPOIIO CIIBIIITHO
(He MPUXOAUIIOCH HAMIPATATHCS ).

YenoBeyeckuil rojioc 0OMaiaeT IENbIM PSIIOM XapaKTepH-
CTHK, KOTOpbleé MOJKHO IPOU3BOJBHO M3MEHATh B HEKOTOPOM
nranasoHe. He ciemyeT 3a0bIBaTh 00 9TOM: U3MEHEHUSI BHICOTHI,
I'POMKOCTH T0JIOCa, YACTOTHI U MPOJOKUTEIBHOCTH N1ay3 TO3BO-
JAT n30eXkaTh MOHOTOHHOCTU PEeYH, CIENAIOT ee 0ojiee IpKor U
MHTEPECHOU ISl CIIyIIaTesieil, YTO, HECOMHEHHO, MOJIOKUTEb-
HO CKaXeTcsl Ha OOIIEeM BITEYAT/IeHUH OT BAIETO BBICTYIIICHUSI.
Hawubosnee 3HauMMble, ¢ TOYKU 3pPEHUsT TOCYIAPCTBEHHOTO 00-
BUHEHMS, JIOKA3aTeJIbCTBA 1IEIeCO00Pa3HO BBIIEIATH TOJIOCOM U
TIpeBapsITh IMay3aMH, Jaxe €CIIM BHICTYIUICHUE B PEHUSX JITUT-
cs1 He OJWH Yac (M 0COOEHHO B CiIydae, KOrja CIyIiaTen yxe
HEMHOTO yCTaJIN).

3apanee creayeT MpoayMaTh, KakoBa OydeT TPOIOIKUTENb-
HOCTb peun. [TocKoIbKY M3BECTHO, UTO JTy4llie BCETO JIIO/IU 3ar10-
MHHAIOT TO, YTO CJIBIIIAT BHAYaJle, HauOoJIee BaXKHAsI YacTh BbI-
CTyIUIEeHUs1 JOJKHA MPo3By4arh B niepBbie 10 MunyT. Yac win
JIBa OOBIYHO OBIBAIOT JJOCTATOYHBI JJIs1 U3JIOKEHUS CBOEH TTO3H-
1un. Bosee mMHHASA peub peko ObIBaeT MOHSTHOM.

Onpepensis a1 ceOst coaepKaTeNIbHyI0 YacTh pevu, rocyaap-



CTBEHHOMY OOBHHUTEIIIO CJIe/IyeT IOMHHUTb, UTO HE 00S13aTEIbHO
MIPUBOJUTH UMEIOIINECs JOKA3aTeIbCTBA TOCEeJOBATEIbHO Of1-
HO 32 JipyruM. U, KoHeYHO, BOBCE He CJIedyeT MPHUIePKUBaTh-
CS1 «UYKOTO» MOpsAKa (M3JI0KEHUSI B OOBUHUTEIBHOM 3aKJTI0Ue-
HWU, UCCIICIOBAHN I IOKA3aTeILCTB B CyJIe WIM TaK HA3bIBAEMOT'O
TPAJUIIMOHHOTO TOPSIKA: TMOKA3aHUSI TTOJCYAUMBIX, TTOTEPIEB-
IIUX, CBUJIeTes e, MHbIE JOKa3aTeIbCTRa 110 jieny). ViHorma Obl-
BaeT IM0JIE3HO CYMMUPOBATh MOKA3aHUsI HECKOJIbKUX CBUETEJICH
TIO JIeJTY, BHIBOJIbI HECKOJIBKUX CYA€OHBIX SKCIIEPTU3 U T. II.

Pabota rocymapcTBeHHOro OOBUHUTENSI COCTOUT B TOM, YTO-
ObI MPUBECTH U U3JIOKUTh BCE JIOKA3ATENILCTBA B JIOTMYHOM T10-
CJIeIOBATEIbHOCTH, HAIIOMHUTh U MPOMJLTIOCTPUPOBATh HAKOO-
JIe€ BaXKHBIE MOMEHTHI.

Bo Bpems BBICTYIUIEHHS] B IPEHUSIX JIOJDKEH OBITh TAH daHA-
U3 TIOKA3aHWH, APYTUX JO0Ka3aTeJbCTB U PE3yJIbTaTOB Cydeo-
HOro cieacTeus. [Ipy 3TOM Takke BakHa HAIJISAHOCTh B M3JI0-
e uHpopmaiu. BecbMa BaXHBIM IPECTABIISETCS MMOKa-
3aTh, KaK 9TU J0KA3aTeIbCTBA MOATBEPIKIAIOT MO0 OMpOBEpra-
10T ApYT apyra. Eciv ofiHu 1 Te e MOMEHTHI IOATBEePIK/IAI0T WIN
OIPOBEPraloT M MOKa3aHUs MPOLECCYalTbHbBIX JIUI, U Pe3y/IbTa-
ThI KICCJICIOBAHUSI BEIIIECTBEHHBIX JJOKA3aTeIbCTB U JIOKYMEHTOB,
YMECTHO JIaTh aHAJIU3 BCEX JIOKA3ATeNIbCTB B COBOKYITHOCTHU IS
00JIerYeHust UX BOCIIPUSITHUSI.

Bo BTOpOIi YacT OOBUHMTEIILHOM peur 00sI3aTeNIbHO CIIETY-
€T yKa3aTh Ha cyiadble MecTa 3alluThl. DTO MOTYT OBITh U OIINO-
KU B JIOTHIKE PACCYXACHUM, U MOJIMEHA TIOHATUI, U MHOTOE JIPY-



roe. Ecii y xoro-nmbo U3 cBuaereseii iMeeTcsi MOTUB, YTOOBI
COJITaTh, TIOJIE3HO YKa3aTh HA ITOT MOTHB, Y/IEJIUB eMy KaK MOX-
HO OOJTbIIIe BHUMAaHUsI, 00paIasich K ObITOBBIM, TPATUIIMOHHBIM
OIICHKaM POJICTBEHHBIX, JIPYKECKHUX, JIIOOOBHBIX U IPyrUX B3au-
MOOTHOIIIEHHUH.

Wnmoctpanusi MaTepuaioB Jiefia, UCCIIeayeMbIX COOBITHI 00-
IIEU3BECTHBIMU TIPUMEPAMU U3 UCTOPHUH, JIUTEPATyphbl TaKkKe
chenaer pedyb Oosee 0Opa3HOM, 3aTIOMHUHAIOIIEHCS. YTIOmOOsis
CBUJETEJIE MCTOPUUYECKUM TeposiM, TIEPCOHAXaM U3 XyI0Xke-
CTBEHHBIX MTPOU3BE/ICHNUI U T. 1., Bl IIOMOTaeTe MOHAThH (DAKTHI
U JIaTh UM TIPAaBUJIbHYIO OIIEHKY. BakHO BCceX yYacCTHMKOB Jie-
JIa TIPEJICTaBIATh KaK JKUBBIX JIOACH, a HE KaK MpeaMeThl MO0
MaHeKkeHbl. YeM sipue OyayT nmpuBeieHHbIe 00pasbl, TeM OOJIbIIe
BEPOSITHOCTh, YTO UMEHHO TAKUMH WX BOCIPUMYT M 3alIOMHST
CY[, IPUCSIKHBIE.

3akiounTeIbHas YacTh PeuYr MPAKTUYECKU TaK e BaXKHa,
Kak 1 BcryiieHue. CrieiyeT MOBTOPUTh CHITbHBIE MOMEHTBI, TIO[I-
TBEPKJAIOIIUE TTO3UIIMI0 OOBUHEHUS. B TO ke BpeMsi 3aKJTI0un-
TeJIbHAsl YacTh HE JOJIKHA ObITh MIPOCTHIM MIOBTOPEHUEM OCHOB-
HBIX MOMEHTOB. B 3T0l YyacT HEOOXOAMMO MOCTAPaThCs paccTa-
BUTh HanOoJIee BaXKHbIC aKIICHTHI, TIOIBECTH UTOT.

BaxHbIM nipeicTaBIsIeTCS TaKKe HE YITYCTUTh BOZMOXHOCTh B
perUIMKe aTh OLICHKY JIOKa3aTeIbCTBaM M OCHOBHBIM BBIBOJIAM,
NIPUBEJCHHBIM B Peuy 3alUTHUKA. Eci B peun 3anmTHUKa oc-
HOBHBIE JIOKa3aTeJIbCTBA OOBUHEHUS Oy/IyT CYIIECTBEHHO MCKa-
JKEHBI, HEJIb3sI OTKA3bIBATHCS OT PEIUIVKY, B TIPOTUBHOM ClTydae



TaKOW OTKa3 MOXET ObITh paclieHeH Kak CJIadoCTh MO3UIIMU 00-
BUHeHUs1. Pervka o/mkHa OBITH KPaTKOM, HET CMbICTIa 3aHOBO
JlaBaTh aHAJIN3 BCEX COOPAHHBIX JIOKA3aTE/IbCTB.

B 3ak:moueHune XoTenoch Obl 00paTUTh BHUMAHUE ellle Ha OfINH
MOMEHT B BBICTYIUICHUH IOCYIapCTBEHHOTO OOBUHUTES B CYJIE,
¥ 0COOEHHO B Cyjie TPUCSKHBIX. Kak rmpaBuiio, mpokypops! n30e-
raloT SMOIMHI, OIMOOYHO TIoJIarasi, 4To UCIOIb30BaHUE MO
— 3TO TO K€ caMoe, YTO M UX IMpOsiBJIeHue. YOekIeHne HeBO3-
MOHO Oe3 oOpaieHus K smonuaM Jiofei. Cieayer oMHUTD,
YTO TIPOLIECC OOIIEHUsT HaunHaeTcs ¢ aMoruid. Tonbko oOparma-
SICh K SMOIIMSIM, YyBCTBaM CyIed W 3acelaresieil, Bbl CMOXeTe
yOeIuTh UX B TOM, BO UTO BEPUTE CAMH.

MakcuMaibHO TIOJIHASL peau3alisl M3JI0KSHHBIX —BBIIIE
IPUHIWIIOB HEBO3MOXXHA Oe3 WMCIOIb30BaHUS pa3padOTaHHBIX
B COBPEMEHHOI HayKe MEeTOJIOB, B TIEPBYIO Ouepe/ib TeX, KOTO-
phie SIBJISIOTCS OOIIMMU [T BCEX WJTM OOJBIIIMHCTBA HayK. Kpo-
M€ TOr0, CyIIIECTBOBAHUE OIPE/IEIEHHON celn(PUKU MO3HAHUS
CYOBEKTOB YTOJIOBHOTO ITPECyieIOBaHUs OOYCJIOBIMBAET U HEOO-
XOOVMOCTb TIPHMBJICUCHUS CHEIUAIBHBIX METOJOB, OPUEHTUPO-
BaHHBIX Ha JIOCTHKEHHE I1eJIe YTOJIOBHOTO CY/IONPOM3BOJICTBA.

Takum oOpa3oM, MPeACTaBIACTCS 11eJIeCO00pa3HbIM METObI,
UCTIOJIb3YeMbIE B ICSITEIbHOCTU TOCYJAPCTBEHHOTO OOBUHUTEITS,
pa3NeNUTh Ha JIBE TPYIIIbI: OOMICHAYYHbIE W CHIeITUATbHBIE.

OCHOBHBIMU OOIIIEHAYYHBIMUA METOJIAMU TIO3HAHUS SIBJISIOT-
cs1, KaKk M3BECTHO, HAOMMOIEHNE, SKCTIEPUMEHT, aHAJIN3 U CHHTE3,
WHIKIMS W AeAyKIus, MojienupoBaHue. CyIHOCTh U BO3MOX-



HOCTHM UCTIOJIb30BAaHUSI YKA3aHHBIX METOIOB XOPOHIO U3YYEHBI,
TIO3TOMY TPEJICTABISIETCS] BO3MOKHBIM U 1IEJIECOO0Pa3HBIM OCTa-
HOBMTbBCSI TOJILKO HA TEX ACMEKTaX, KOTOPbIE aKTyaJIbHbI, UCXO/1s
13 LIeJIel 1 3a/1a4 HACTOSIIIErO UCCIIEIOBAHM S, TOJIBKO Ha TeX MO-
JIOXKEHUSIX, KOTOPbIE OTPaKAIOT CHElU(UKY UX MCHOJIb30BaAHUS
VMIMEHHO B YTOJIOBHOM IMPECIEJOBaHNH.

HaGmonenvie npencrapisieT coool mpeaHaMepeHHoe, MIaHO-
MEpHOEe BOCIPUSITUE, JOCTABJISIONIEE MEPBUYHBIA MaTepra AJist
UCCJIEJOBAHUSI, OCYILIECTBIISIEMOE B MPOLIECCE YTOJIOBHOTO Ipe-
CJIEOBAHUS, TIPEKAE BCErO, C LENbI0 BBISIBUTh B OKPYXKAIOIIEH
cpeie Takue OOBEKThI, KOTOpbIe coaepkaT UH(OpPMAIIMIO O CO-
OBITUY TIPECTYIUICHHS, €r0 OT/EIbHBIX JIeMEHTaX U CBOMCTBAX,
a Tak)Xe TeX MPUIUHHO-CJIEICTBEHHBIX U IIPOCTPAHCTBEHHO-Bpe-
MEHHBIX CBSI35IX, KOTOPbIE CYIIIECTBYIOT BHYTPH U BHE €ro. Bme-
CTe C TeM HaOJIojIeHe MOXKeT ObITh MCIIOIb30BaHO U JIJIS TIOMTY-
YeHUs1 TH(POpMAIIUK O XOJIE MMO3HAHUSI TTPU OCYIIECTBJIEHUU yTO-
JIOBHOTO TpeciiefioBaHus. MeToa HaOJoIeH!sT MOXKET ObITh MC-
NIOJIb30BaH Kak B paMKax CyIeOHbIX IEUCTBUH, TaK M MPH Opra-
HU3AIUU AeSITeIbHOCTU TOCYIaPCTBEHHOTO OOBUHUTEJIS, 15T T10-
ny4yeHus: nHpopMaryu, HeOOXOIUMOM /T TPUHSTHUS BOKHBIX B
MPOLIECCYaTIbBHOM U TaKTUKO-METOAMYECKOM OTHOLIEHUU pellie-
HUM.

HaOmoenre MoXeT ObITh HEMOCPEICTBEHHBIM (C MCIOJb-
30BaHUEM TOJIbKO BO3MOKHOCTEN OPraHOB YYyBCTB 4Ye€JIOBEKa —
CyOBEeKTa TIO3HAHMS) U OIMOCPEIOBAHHBIM (C UCIIOIb30BAaHUEM
TeXHUUYECKUX CpeCTB U mprudopos). Ho, B oTimume ot skcnepu-



MeHTa, HaOMoIeHNEe He MpearoiaraeT akTUBHOTO BO3/ICHCTBHS
CyOBEKTa Ha OOBEKT IMO3HAHUS.

B cBo0 ouepenp IKCHEPUMEHT — ITO METOj MO3HAHUS, C
TIOMOIIIBI0 KOTOPOTO COOBITHE TMPECTYIUVICHUS WM OTAEJIbHbIE
€ro JIEMEeHTHl BOCIIPOU3BO/ISITCS] UICKYCCTBEHHO WJIM CTABATCS B
OTpeJieJICHHBIE YCIIOBHSI, OTBEYAIOIe TPEOOBAHUSM IKCIIEPH-
MeHTa. OH COCTaBJISIET OCHOBY TaKOTO JIECTBUSI, KaK CJIEICTBEH-
HBI SKCIIEPUMEHT, MPHU MPOU3BOJICTBE KOTOPOTrO BOCIIPOU3BO-
JATCS ICCTBUS BAHOBHBIX M TTOTEPIIEBIINX, COOBITHS, SIBJICHUS,
IIPOIIeCCHI JINOO UX cocTaiisonue. [1py ToM KCIIEpUMEHT MO-
KeT ObITh WCIOJNBL30BaH U JIJISI IPOBEPKU yXkKe MMEIOIIECsl NH-
opmaru, u 11 ornpenesieHUsl HaNpaBJIeHUH MOMCKA HOBOM
HeJlocTaolield HHGOpMalum, B TOM YKCJIE U B CIy4ae, KOorjaa Ta-
KOU HEJIOCTATOK YCTAHABJIMBAETCS B Tpoliecce CyaeOHOro Cie-
crBusi. Ocoboe 3HaueHWe B JESATEIBHOCTH CYOBEKTOB yrOJIOB-
HOT'O TMpEC/IeIOBaHUs], B TOM YHCJIE U B JICSITEIbHOCTH TOCyap-
CTBEHHOTO OOBMHHUTEJISI, IMEET MBICIICHHBIN SKCIIEPUMEHT, 1103-
BOJISIIOIINIA MCCIIEI0OBATh T€ CBOMCTBA U CBSI3U, KOTOPbIE HE MO-
T'YT OBITH BOCITPOU3BEICHBI C HEOOXOIUMOM CTENIEHBIO JOCTOBEP-
HOCTH.

MeTtozbl aHAJIM3a U CHHTE3a XOPOHIO U3BECTHBI B HAYKE U 11U~
POKO UCTIONB3YIOTCSI B PA3JIMUHBIX OOJIACTSAX YeTOBEUECKON Jie-
STeJIBHOCTU. B yrojoBHOM MpeciieloBaHuM aHAJTU3 HEOOXOAUM
JUTSI BHIUJIGHEHUST M MICCIIeIOBAaHUS OT/CNIbHBIX 0OBEKTOB, 00pa-
3yIOIUX PeajibHyl0 KapTUHY MPOMCIIEAIIErO, WM OTAETbHBIX
CTOPOH MPECTYIUIEHUSI — YTOJIOBHO-TIPABOBOrO, KPUMUHAIUCTU-



YECKOrO M MHBIX aCIIEKTOB.

CuHTe3 mpencraBiisieT cOOOW MBICIIEHHOe OOBETUHEHUE B
€/IMHOE 11eJI0€ PAaCUIEHEHHBIX aHaIM30M 3ieMeHToB. CHHTE3 B
npoliecce MO3HaHUS HEOOXOIUM ISl COEAVMHEHUS B €IMHOE lie-
JIoe TeX 3JIEMEHTOB, CBOMCTB M CBSA3€, KOTOPbIE ObLIN BBIsIBIIC-
HbI ¥ UMEIOT BaKHOE 3HAUEHUE [/1s1 TOHUMAHU 1 IPOUCILIE/IIIETO,
NPAaBUJILHOIM €ro OLEHKH U OIpe/esieHus JalbHEeUIINX HarlpaB-
JIEHUH JEATEIbHOCTH.

B03MOXHOCTH MCIIOIb30BaHUS METOAA MOAEIUPOBAHUSA IS
NOBBIIEHNUSA I(PPEKTUBHOCTU AEATENBHOCTH MO U3YUYEHUIO CO-
OBbITUSI MIPECTYIUIEHUS] B paMKax IpPeABAPUTENILHOTO paccliesio-
BaHUs ObLIM yXKe MpeaMEeToM uccieioBaHus B Hayke.?' Cop-
MYJIMPOBAHHBIE BBIBOABI SBJISIOTCSA PE3YJITATOM IPEJOMIIEHUSA
BO3MOKHOCTEW MBICJIEHHOTO MOJEIMPOBAHUS K MMO3HAHUIO CIIe-
(PUUIECKOTO 00BEKTa — COOBITUSI MIPECTYIUIEHHS B crienuu-
YECKMX YCJIOBUSX — B IIPOLIECCE MPEIBAPUTEIBHOIO pacciIeoBa-
HUS.

YpoBeHb pa3pabOTKH CYIIHOCTH M TEXHOJIOTMU JAHHOTO Me-
TOJIa TIO3BOJISIET CETO/IHSI PACCMATPUBATH €r0 BO3MOKHOCTHU MPH-
MEHUTEIPHO K OpraHU3alluM JAesATeJbHOCTH JOOBIX CYOBEKTOB
YTOJIOBHOTO MPECIIEJOBAHNS Ha BCEX CTaUAX YTOJIOBHOIO CyAO-
IIPOU3BOACTBA.

Kak ormeuanock paHee, mpoliecc Mo3HaHusl B yrOJIOBHOM CY-

37 Cwm., Hanp.: ['yctoB I'.A. MozmenmmpoBanue B paboTe ciefoBaresns: YueOHoe 1mo-
coowe. JI., 1980; JIysrua KM. MonenupoBaHue Ipu paccieOBaHUH MTPeCTyIUICHH.
M., 1981 u nap.



JOMPOU3BOJICTBE HOCUT B OCHOBHOM PETPOCIIEKTUBHBIN XapaK-
Tep. OOBIYHO HHU JIUIIO, POU3BOIAIIEE PACCeJOBaHNe, HU TIPO-
Kypop HE UMEIOT BO3MOXXHOCTH TMO3HABATh COOBITUE TIPECTYII-
JIEHUs1 WK OTJIeNIbHbIE €r0 JIEMEHTbI, CYIIECTBYIOINE BHYTPH-
Y BHEITHECTPYKTYPHBIE CBSI3U HENOCPEACTBeHHO. IMeHHO 1M
00ycJIOBJIeHa HEOOXOAMMOCTh MCTIOJIb30BAHUS METOA MOJIETIH-
POBaHMS, CYIIIHOCTh KOTOPOTO 3aKJII0YAETCs B TOM, YTO peasib-
HBIIl OOBEKT MO3HAHUS 3ameniaercsi ero mozuesnsio. [Ipu codio-
JIeHUU YCIIOBUSI a[IECKBATHOCTH MOJIEIM PealbHOMY OOBEKTY, KO-
TOPBII OHA MTPU3BAHA 3aMECTHTh B IIpoIiecce MO3HaHUs, oOecre-
YMBAIOTCSI BO3MOXXHOCTh M HAy4YHAsi 0OOCHOBAHHOCTh HCITONb30-
BaHMs MeTof1a. Mofienb TOKHA ObITh MO3HABaeMa C TOUYKH 3pe-
HUSI COBPEMEHHOTO YPOBHSI HAYYHOTO 3HAHUSI.

OHa Takxe NOMKHA OBITh JOCTATOUHO KOHKPETHOM, YTOOBI
TIO3BOJIUTH TIO3HATh COOBITHE OIPEJEJICHHOTO MPECTYIUICHHS, a
HE HEKOTOPYIO YacTh OObEKTUBHOIN peasbHOCTH, CAMOCTOSITENb-
HOE CYIIECTBOBAHME KOTOPOW B KAYeCTBE CUCTEMbl HUYEM HE
oOycroryieHo. OHa JOIKHA 00eCeYnBaTh JMHAMUYHOCTD TIPO-
1iecca No3HaHus, T. €. BO3MOKHOCTb €€ U3MEHEHH s C YYeTOM I10-
Jly4aeMoi B MpOIEcce MO3HaHWsI HOBOM MH(MOpMaIUu.

OTpaxeHue B MPOIECCYaTbHBIX JOKYMEHTaX CaMON MOJeNTn
MIPOVCIIE/IIIETO, €€ 3HAYMMBIX JIEMEHTOB, a TAKXkKe CYIIECTBY-
IOIIMX B3aUMOCBsI3el 00eCIieunBaeT MPEeMCTBEHHOCTh IPOIIEC-
ca MO3HAHUS HA PAa3JIMYHBIX 3TArax BHYTPU OJHOHN CTaIuM U HA
Pa3HBIX CTaUSIX YTOJOBHOTO CyaomnpousBojacTBa. Hanbornee mo-
IpoOHast MOJesb TPOUCIIEANIero, chopMyIMpOBaHHAsI HA JIO-



CYIEeOHBIX CTa/IMsIX, CONCPKUTCS B OOBUHUTEILHOM 3aKJII0Ue-
HUM (OOBUHUTEILHOM aKTe) JTMOO TMOCTAHOBJIEHUH O TPeKpare-
HWU YTOJIOBHOTO JieJla WJTM YTOJIOBHOTO TpeciienoBanusi. bonee
KpaTKue MOJEJN COAEePKATCs B pa3IMYHbIX TOCTAHOBJIEHUSIX JI-
112, TPOU3BOSAIIETO PACC/Ie/IOBaHUE: TIOCTAHOBJIEHUH O TTPUBJIE-
YeHUU B KauyecTBe OOBMHSIEMOTO, TIOCTAHOBJIICHMHA O Ha3HAJe-
HUHM Cy/1eOHOM SKCTIEPTU3bI, TOCTAHOBJICHUN 00 YIOBJIETBOPECHUN
(y1uGo OTKa3e B YIOBJIETBOPEHUHM) XOJATAICTBA MOI03PEBAEMO-
ro, 0OOBMHSIEMOr0 WY €ro 3allMTHUKA U T. 1. OIHaKO ¥ MOJIeJIb,
npejJiaraeMasi TOCyIapCTBEHHbBIM OOBHHHUTENIEM, TAKKe JOJIK-
Ha OBITh JOCTATOUHO Pa3BEPHYTON M coiepkarh MH(OPMAIIUIO
0 HamboJiee 3HAYMMBIX JIEMEHTaX Kak Ipoliecca COBEpIIeHUs
MPECTYIUICHHUS], TaK U MPOILIECCa ero Mo3HaHMs (pe3y/IbTaToB Ta-
KOTO TIO3HAHMS) B JJOCYJCOHBIX CTa/IUSIX.

OxoHuaTenpHass MOJEJ b MPOUCHIEANIEro (OpMyIUpyeTcsl B
MIPUTOBOpE Cy/Ia.

[Tpu nepunite naGOpPMaIK (0OCOOCHHO Ha ITEPBOHAYAIIBHBIX
Tanax yrojoBHOTO MpPEecieJOBaHMsI) MOJEb MMO3BOMISIET OmNpe-
JeJISITh HaIlTPaBJIeHU I PEIBAPUTEIBHOTO PACCIIC/IOBAHUS, BbISIB-
JISITh HEOOXOIMMOCTb CYIIECTBOBAHUS €llle He YCTAHOBJIEHHBIX
9JIEMEHTOB CHCTeMBI MPECTYIUIEHUS (HAIpUMep, JIUI, yJacTue
KOTOPBIX B COBEpPIICHUM TPECTYIUICHUsI ObUI0 HEOOXOOUMO, W
T. I.), a TaKXe CBSI3eH, MO3BOJISIONIMX PACCMaTpUBaTh JaHHOE
MIPECTYIUICHUE U B KAYECTBE CAMOCTOSITENIbHOM CHCTEMBI, U B Ka-
YecTBe TMOACUCTEMBI OoJIee CJIOKHON CUCTeMbl OOBEKTUBHOM pe-
QJILHOCTH.



Ha Oonee mo3mHUX Tamax yroJxoBHOTO IMPECiIeI0BaHUs Me-
TOJl MOJIEIMPOBAHUSI TTO3BOJISIET TOCYAAPCTBEHHOMY OOBHHUTE-
JII0, OCHOBBIBAsICh Ha WH(OpMAIIH, CONepKalleicsl B MaTepu-
ajlaX yroJIOBHOTO fiejia, IOCTPOUTh COOCTBEHHYIO MOJEJb MpO-
uctiecTBusl. Vicxonst U3 pe3yJabTaToB UCCIEOBAHUS W MTPOBEP-
KU 3TOW MOJIEJIN, OH Oy[eT CTPOUTH CBOIO IAJTbHEUIITYIO JIeSTe b~
HOCTb, (DOPMHUPOBATh JIMHUIO YTOJIOBHOTO MPEC/IeJOBAHKS, TTPH-
HUMATh MPOIECCyaIbHbIE M TAKTUKO-METOAUYECKHE PEelIeHUSI.

OpnHaKO /17151 TOTO 11e/1ecO00Pa3HO YUUTHIBATH HE BCIO UMEI0-
nryocst THGOPMAIINIO, a TOJIBKO Ty, KOTOpast ObLIa MoJTyvYeHa Ha
NIepBOHAYAJIBHBIX STalax yroJIOBHOTO Mpeciie/ioBaHus1. B Takom
cllyyae MeToJ] TIO3BOJIUT PELlUTh U ellle OaHy 3a1a4dy. [Ipokypop
He Oy/IeT CYIIEeCTBeHHO CBsI3aH C(hOPMUPOBAHHON MMO3UITUEN JIH-
112, TPOM3BOAMBIIIETO MPEIBAPUTETIHHOE PACCIIeIOBaHNE, TIOITO-
My, COTIOCTaBJIsIsI CBOIO MOJIEJTh C TOM, KOTOPYIO ITOCTPOUII CJIeI0-
BaTeb WU JI03HABATENb, TOCYIAPCTBEHHBII OOBUHUTENb MOXET
OLIEHWUTH MTPABUJILHOCTD OMpe/IeIEHHbIX HAMTPABJICHUN PacCieio-
BaHM 1, 3aKOHHOCTh 1 0OOCHOBAHHOCTb IMPUHSTHIX CJIeIOBaTEIeM
WY JIO3HABaTeJIeM pellieHui.

B cBs13u ¢ 3TO¥ BTOPOM 33a7a4eii 17151 TOCYAapCTBEHHOTO OOBU-
HUTEJISI BOSHUKAET BOITPOC O TIOCIIEIOBATEIbHOCTH N3y UEHH ST Ma-
TepHaJIOB YTOJIOBHOTO JiejIa B MPOIIECCe MOATOTOBKHY K YYaCTHIO B
cyneOHOM ero paccMoTrpeHuu.*® Hamu Bbllie Oblia Mpe/ijiokeHa

38 Kupuiosa H.IT. Tlonnepxkanue rocynapcreBeHHoro oounenus B cyme. CII6.,
2003. C. 42-55; Ona xe. IIpoueccyanbHble U KPUMHUHAIICTHYECKIE OCOOEHHOCTH
TIO/IePKaHVISI TOCYIAPCTBEHHOTO OOBUHEHHSI B CY/Ie IIEPBOI MHCTAHIIUK: YYeOHOE T10-
cobue. CII6., 1996. C. 4-16; KopcakoB K.A. TakTiueckoe 3HAYEHHE U COIEPKAHUC



npsiMasi TMOCJIEI0BaTEIbHOCTh (OT MOCTAHOBJICHUSI O BO3OYXK/ie-
HHHU YTOJIOBHOTO JIeJia MOC/IeOBATEIbHO K OOBUHUTEIEHOMY 3a-
KJIIOUEHUIO ).

OnHako M oOparHasi MOC/EIOBATEILHOCTh UMEET CBOM TI0-
JIOKUTEJIbHBIE MOMEHTBI. VI3yuynB OOBUHMTEIBHOE 3aKJTIOUCHUE
(OKOHYATENIBPHYIO CJIEICTBEHHYIO MOJEIb IMPOMCIIECTBHS), TOCY-
JapCTBEHHBI OOBMHUTENb TaKXkKe MMEET BO3MOKHOCTh OIIEHHUTh
€€ COCTOSITENTLHOCTD B TIPOLIECCE UCCIIEI0OBAHMS M ITPOBEPKU — CO-
TIOCTaBJICHUS C MIMEIOIIMMUCS B Jiejie JIoKa3aTebcTBaMu. Tolb-
KO B 3TOM CJIy4ae MpOKypopy ClokHee OyaeT 0ObeKTHBHO Olle-
HHMBAaTh MPABUILHOCTH BHIBOJIOB IPEABAPUTEIHEHOTO paccieioBa-
HMSI, HE YBJIEKAsICh JIOTUKOW PacCyX/ICHHUI TOCTIE/IHETO.

B kauecTBe OCHOBHBIX CIIEIIUAIbHBIX METOJIOB ITO3HAHMSI, pa3-
pPabOTaHHBIX AJIs1 UCTONB30BAHMS B MPOIECCE MO3HAHUS CyOb-
€KTOB YTOJIOBHOTO TIpPEC/IeIOBaHMsI, HEOOXOAMMO Ha3BaTh IMPO-
I'PaMMHO-IIEJIEBON METOJ M MeTOJ KOMIUIEKCHOTo oaxona. [lep-
BOHAYaJILHO OHU OB pa3padoTansl pogeccopom . A. I'ycro-
BBIM [IJTs1 MICTIOJIb30BAaHMSI Ha JOCYAEOHBIX CTaHSX YTOJIOBHOTO
CYAOTIPOU3BOJICTBA, /ISl PACKPBITHSI U PACCIIeIOBaHUS YOUIICTB.
OnHako C TeueHHeM BPEMEHH CTajla OYeBUIHON UX YHUBEPCAITh-
HOCTb, BO3MOXXHOCTbh MCIIOJIb30BaHUSI B IMPOIIECCE YTOJIOBHOTO
NpeceOBaHusl M Ha JPYTUX CTaIUsX YTOJIOBHOTO CYIOMPOM3-
BOJICTBA.

HOATOTOBKH ITPOKYpOpa K MOAJIEPKAHUIO FOCYJapCTBEHHOro ooBruHeHus // Pykosoz-
CTBO ISl TOCYAAPCTBEHHBIX OOBUHUTENEH: KPIMIHAIMCTHIECKHH acleKT JesTeTbHO-
cru / Ion pen. O.H. Kopmynosoii. CI16., 2003. C. 81-105.



CyllHOCTh TPOrpaMMHO-IIEJIEBOTO METOA 3aKJII0YaeTcsl B
pa3paboOTKe W WCIOJIL30BAHUU B TEOPETUYECKOW W MPAKTUYe-
CKOM AESATENIbHOCTU CIENUATbHBIX KPUMUHAIUCTUYECKUX TPO-
rpaMM MCCIeOBaHUs COOBITHS MPECTYIUIEHUS B 11€JI0M UJIH CO-
CTaBJISIOIIMX €r0 JIEMEHTOB, a TAKKE TeX BHYTPU- U BHEIIHE-
CTPYKTYPHBIX CBSI3€M, KOTOPbIE MOTYT MPEICTABIATh KPUMHUHA-
JIMCTUYECKUU UHTEPEC.

Hcnonp30BaHKe 3TOr0 METO/AA MO3BOJISIET FOCYIaPCTBEHHOMY
OOBUHMTEJTIO MTPABUJIBHO OPraHU30BaTh CBOIO JIEATEIbHOCTh BHE
3aBUCUMOCTH OT HAJIMYMS U XapaKTepa Mpo(ecCUOHAIbHBIX 3Ha-
HUM, YMEHUN 1 HaBBIKOB. OCHOBBIBASICh Ha UMeEIOIIeNCs UHGOpP-
Malliu, OH BBIOMpAET Ty WM UHYIO TPOrpaMMy U € €€ TIOMOIIIbIO
OTpeJesIsieT, HACKOJIBKO MPAaBUJIbHO ObUTH OIpesesieHbl HallpaB-
JIEHUsI pacCIe/IOBaHM I, BCE JIM BOBMOXKHbIE BEPCUY ObLIH BbIIBU-
HYTBI M TIPOBEPEHBI JIOJDKHBIM 00pa3oM, IIPAaBUIILHO JIU OIpe/e-
JIEHBI TIPEIMET U TPeJIeJibl JOKA3bIBAHUS B XOJ€ MPEIBAPUTEb-
HOT'O pacclie/IoBaHus1, BCe JIM HEOOXOIUMBbIE JOKa3aTeIbCTBA CO-
OpaHBbI, OATBEPK/IAIOT JTU COOPAHHBIEC JIOKA3aTEILCTBA BBHIBOJIBI
MPEIBAPUTENILHOIO pacciie/IOBaHusl, pellaeT, KaKue 3aJJa4u CTO-
ST TIepe/l HUM B Xojie Cy[eOHOro pa3ouparenbcTBa, Kakue cpef-
CTBa MOT'YT OBITh UM HCIOJIL30BaHbI B TPOIIECCE TIO3HAHUSI CO-
OBITHUS TIPECTYTIICHUS ¥ CBSI3aHHBIX C HUM (UJIH €T0 U3yYeHUEM )
OOCTOSITENIbCTB.

Oco6eHHOCTH UCTIOJIB30BaHMSI IPOrPAMMHO-11€JIEBOTO0 METO-
Jla IPOKYpOpamMu, OCYIIECTBIISIIOIIMMYU MOJ/IEPKaHUe rocyaap-
CTBEHHOTO OOBWHEHUsI, CBSI3aHBI C TeM, YTO KpOMe 3a/1aud UC-



ClieloBaHMs1 OObEKTOB MO3HAHUS OHU JJOJKHBI BBITIONHSATH U 3a-
Ja4gy OIIeHKH 3aKOHHOCTH 1 0OOCHOBAaHHOCTH CaAMOM JIeSITETIbHO-
CTU IO PACKPBITHIO M PACCIIEAOBAHUIO IAHHOTO MPECTYIJICHHUS], a
TaK>ke TeX BBIBOJIOB, KOTOPbIE ObLITH CIIeJIaHbl B IIPOIIECCe yKa3aH-
HOU nestenbHocTU. ComocTaBisiss COOpaHHYIo 1Mo Aey UHMOp-
Manuio (4 JOKa3aTesIbCTBA) C BOMPOCAMHU (IIyHKTAMH) ITPOrpaM-
MBI, IPOKYPOP UMeeT BO3MOKHOCTb, KPOME TOTO, BBISIBUTH MPO-
OeJibl paccieoBaHuUsl, ONPeIEUTh BO3MOKHOCTb UX BOCIIOTHE-
HUS B CyJle, a Takke HanOosee 3(p(heKTUBHbIE MyTH UX BOCIION-
HEHUs, T. €. BBIOPaTh COOTBETCTBYIOIIHE TAKTUKO-METOINIECKIE
CpeACTBa UCCIIEIOBAHUS COOBITHS MPECTYIUIEHUS B CYJIE B IIEJISX
oOecrieueHus 3a/a4 YroJIOBHOTO IMpecieoBaHus U Ha3HAYEeHUsI
YTOJIOBHOT'O CYJOITPOM3BO/ICTBA.

PaHee, HEOTHOKpAaTHO OOpAIAsCh K COOBITUIO MPECTYTUICHHUS,
Mbl pacCMaTpPUBAJIM €0 He TOJIBKO KaK CUCTEMY B3aMMOCBSI3aH-
HBIX ¥ B3aMMOOOYCIIOBJICHHBIX 9JIEMEHTOB, HO U KaK 4acTb pe-
aJIbHOM JIEUCTBUTEIILHOCTH, CBAI3aHHOW C HEW M OTOOpaKaroIeH-
Cs B HEN B TOU WJIM MHOM cTerneHu. KoMIuiekCHbIM noaxoz Ipe-
TroJiaraeT UccieIoBaHre COObITHS TPECTYIUICHUsI He Kak 000C00-
JICHHOTO SIBJIEHUS1, & KAK COCTABHOW YaCTU CJIOKHOW KApTHUHBI,
BKJTIOYAIOIIEW COOBITHS, KOTOPbIE MPEIIECTBOBAIIN MPECTYILIe-
HUIO, COIPOBOX/IAJM €ro (BO BPEMEHU WM B IIPOCTPAHCTBE), a
TaKXke MOCIeAOBAIM 32 HUM.

B xoz1e yronoBHOro npecienoBaHusi I0JKHO ObITh YCTaHOBJIE-
HO, KAaKUM 00pa30M 3T COOBITHSI CBSI3aHBI MEXKTy COOOI, CyIIe-
CTBYIOT JIU M€y HUMHU MPUINMHHO-CJIEJICTBEHHBIE UM TOJIBKO



IPOCTPAaHCTBEHHO-BPEMEHHbIE CBSI3U. EcM ykazaHHBI METOx
ObLT UCTIONB30BaH B JOCYAEOHBIX CTagusIX, TO 3a7ava rocyaap-
CTBEHHOTO OOBHUHHTEJISI CYIIECTBEHHO yrpoinaercs. [Ipu Takom
HOJXO/le B XOJ€ IPEABAPUTEIHHOIO pacciieJOBaHUs yKe ycTa-
HOBJIEHBI U B TOH WJTM MTHOW CTETIEHU UCCIIEIOBAHbI COOBITHUS, KO-
TOpBIE MPEAIECTBOBAIN MPECTYILICHUIO (TTPEIKPUMHHAIBHBIE)
00 MOCTeOBATN 32 HUM (TIOCTKPUMUHAIBHBIE). B 0OBUHMU-
TEJbHOM 3aKJIIOYEHWH JIMLIO, TPOU3BOJMBIIEE paccie/lOBaHue,
yXe TPeJIOKUIO MOAETb B3aMMOCBS3EH M B3aMMO3aBUCHMO-
CTell 9ThX coOBITUI. B TakoMm ciydae rocynapcTBeHHOMY OOBH-
HUTEJTIO, UCXO/S U3 OOLIMX MPABHJI UCTIONB30BAHUS KOMILIEKC-
HOTO TMOJXO/1a, OCTaeTCsl TOJILKO OLIEHUTh MOJHOTY M IPaBUJIb-
HOCTb C/ICJIAHHBIX BBIBOJIOB.

B ToMm cirydae, Korja B Xofie peaBapUTEIbHOTO pacciieioBa-
HMSI KOMIUIEKCHBIN TTOAXO]] HE MCIIONB30BAJICS MO0 HCTIONB30-
BaJICSl (PparMEHTApHO M SIBHO HEJOCTAaTOYHO, 3ajaya rocyjap-
CTBEHHOTO OOBMHUTEJISI 3HAUMTENIBHO CIOkHee. 113 matepuanos
YTOJIOBHOTO [Iefia CJIeAyeT MOCTapaThCsl BHIWICHUTh WH(pOpMa-
MO O TIpell- U MOCTKPUMHUHAIBHBIX COOBITHSX, MCCIEOBaHUE
KOTOPBIX HEOOXOAMMO [J1s1 TPABUJIBHOIO MIOHMMAaHUs1 IPUYMH U
NOCJIECTBAN M3y4yaeMoro npecrymienusi. Kpome toro, emie B
Ipoliecce MOATOTOBKH K yYacTHIO B CyJeOHOM pa3OrpaTebCTBe
rOCYIapCTBEHHBII OOBUHUTEb JIOJKEH ONMpPEeIuTh, KOMY MO-
KeT ObITh U3BECTHA MH(OPMALIMS O TAKUX COOBITUSX, U3 KAKUX
MCTOYHMKOB HEOOXOaMMast TH(OPMALIHS MOKET OBITh OMTyYeHa.

B mo60oM cirydae KOMIUIEKCHBIH MOAXO0 K TIO3HAHHIO COOBITHS



NPECTYIUIEHUS TTO3BOJISET BBISIBUTD JOMOJHUTEIBHBIE BO3MOXK-
HOCTH M3y4YeHHsI HEOOXOIUMOW KPUMHUHATUCTUIECKN 3HAUNMOM
MH(pOpMaLIMK.

Ha coBpemMeHHOM 3Tane numeercss BO3MOKHOCTb IPUCTYIIUTh
K aKTUBHOMY HCIIOJIb30BAHUIO ITUX U JIPYTMX HAYYHBIX METOIOB
MO3HAHUA I MOBBIIEHUS 3(PPEKTUBHOCTH AEATEIBHOCTH IO-
CYAApCTBEHHOTO OOBUHUTEIS.



I'naBa 2
TakTHkKa yyacTus npoKypopa
B CyJeOHOM pa30upareibCTBe
HA NMePBOHAYAJIbHOM JTAaIle

§ 1. TakTnueckue acneKkThbl AeATEeJHLHOCTH
NPOKYpopa B NOArOTOBUTEJILHOU
YacTH CyJJeOHOro 3aceaaHusi

Kak u3BecTHO, MOATOTOBUTEIbHASI YaCcTh CYJeOHOro 3aceja-
HUSI HOCUT MPOLETYPHBbIA XapaKTep U peaiu3yeTcsl HEemocpe-
CTBEHHO IpejcearebCcTByommM. OHa BecbMa KpaTKOBPEMEH-
Ha. B coorBercTBrM co cT. 271 YIIK PO aktriBHOE yyactue npo-
Kypopa B 3TOW 4acTu CyeOHOTO 3aceIaHusI MOXKET BHIPAXaThCs
B JIBYX acriekTax: 1) B 3asBJIEHUM 1 OOOCHOBAHUM XOJATACTB O
BBI30BE CBUjIETENIeN U CHEUAUCTOB, 00 UCTpeOOBAHMU Belle-
CTBEHHBIX [IOKa3aTeJIbCTB U JOKYMEHTOB U 2) B BBICKA3bIBAHUU
CBOETO MHEHHSI 10 TIOBOAY 11eJIeCO00Pa3HOCTH YOBIETBOPEHUS
XOJIaTalCTB, 3asBJISIEMBIX IPYTMMH YYaCTHUKAMU TPOLIECCa.

Panee y:xe oTMe4anoch, 4To B Mpoliecce MOArOTOBKH K cye0-
HOMY pa3OupaTenbCcTBY MPU U3YUYEHUH MATEPUAIIOB YTOJIOBHOTO
Jie71a TIPOKYPOP MOKET BBISIBUTH OIpEe/ICHHbIE OIUOKH, TIPO-



OeJTBl IPeIBAPUTEIIHFHOTO pacciieIoBaHus. B CBSI3U ¢ 3TUM niepen
HUM BO3HUMKAET 3a/la4a — HAUTU MPUEMIIEMbIE BOZMOKHOCTH MX
UCIIPABJICHU 1 MJTM KOMIIEHCAITUH B CyIeOHOM 3aceianuu. OHUM
13 CPE/ICTB pelIeHM s 9TOW 3a/1a4M KaK pa3 U sIBJISIeTCs 3asIBJICHUE
nepes CyIoM COOTBETCTBYIOLIMX XoAaraicTB. [loaromy Ha ocHO-
B€ TILATEJIbHOTO U3yUYEHUs Y aHAJIM3a MAaTepUAJIOB JIENa HY)KHO
OyeT He TOJIbKO HAMETUTh KOHKPETHBIE XOaTalCTBa, HO U MPO-
JQyMaTh UX TOYHbIe (POPMYJIMPOBKHU U yOSTUTETBHYIO apryMeH-
TaINIo.

[ToTpeOGHOCTh B 3asBJICHUU XOJIATACTB MOXET BO3HUKHYTH,
HarnpuMep, B CBSI3U C HESIBKOW B CyJ MOTEPIEBIIETO, BaXKHOIO
ceuzetensa. Enne Ha 3Tarne moArotoBKU K cyaeOHOMY pa3oupa-
TEJIbCTBY MPOKYPOP MOXKET MPOrHO3UPOBATh CUTYAIIMM HESBKU
KOTO-JINOO W3 TPOLIECCYaTbHBIX JIUII. JINHMS TOBEICHUSI TPOKY-
popa B TAKOM CJTydae MOXeT ObITh B OOIIMX YepTax Onpe/elicHa
ellle Ha 3Tare MOArOTOBKH, a B HavYaJle Cy1eOHOro 3acelaHust MO-
KEeT OBITh CKOPPEKTUPOBAHA C YUETOM CKJIA/IBIBAIOIIENCS B Cy/Ie
cutyaruy. B moOoM cityyae apryMeHTsl /ISl 3asIBJISIEMOTO XO-
JaTaliCTBA JIOJIKHBI ONMUPAThCS HA MaTepUalibl TPEeIBAPUTETHLHO
M3YYEHHOI'0 YTOJIOBHOTO JIENa.

bonbioe TakTHueckoe 3HaUYeHue MMEET IOJIOKEHHUE Y. 3 CT.
271 YIIK P® o Tom, 4TO eciti Cy] OTKa3bIBaeT KOMY-JIMOO B yII0-
BJIETBOPEHUU XOJATAMCTBA, TO 3TO HE OTPaHUYMBAET IpaBa JaH-
HOTO JINIIA, B TOM YHUCJIe U OOBUHUTESA, 3aBUTh €r0 B JaJIbHEN-
IIEM B 3aBUCUMOCTH OT XOfIa CylIeOHOro pa3ouparesbcTBa. ITo
TMOJIOKEHUE JAET BO3MOKHOCTD IPOKYPOPY MPOIOIKATH IMTPOBO-



JIUTh CBOIO JIMHUIO, PellIaTh MOCTABJICHHbIE TAKTUYECKUE 3a]a4uH,
HO, pa3ymeeTcsi, He «U3 MPUHIUIA» (JIOHKHOCTHOTO aruioMoa),
a Ucxofsl U3 HeOOXOAMMOCTU peau3aliy XOJAaTaiicTBa B UHTe-
pecax jaena.

OuenuBast (PaKT OTKJIOHEHHUSI CYIOM CBOET0 XOIaTaluCTBa, Io-
CYIapCTBEHHbBIN OOBUHUTETH JIOJIKEH JIOIYCTUTh, YTO IPUIUHON
TAKOTO pelleHusl Cy/la MOrJia CTaTh HeYeTKas, HeyOeauTenpHas
MOTHBHUPOBKA 3TOro xojaraicrsa. [IoaToMy rnpu noBTOpHOM 3a-
SIBJIEHUU XOIaTaliCTBa MOTUBUPOBKY CJIEyeT AaTh Oosee pa3Bep-
HYTOW ¥ apryMEHTHPOBAHHOW. A €CJIU TTPY STOM BHIOPATh elle 1
TAaKTUYECKH HAWTY YN MOMEHT CyJIcOHOTO CJIC/ICTBUS — KOT/Ia,
Harmpumep, OyIyT MCCIEA0BAThC OOCTOSATENBCTBA, C KOTOPHIMU
XOJIaTaliCTBO HaXOJIUTCSI B OYEBUJIHOM CBSI3U, — TO, CKOpPEE BCEro,
OHO OyZeT YJIOBJIETBOPEHO.

OpHako B BOMpOCe O 3asiBJIEHUM XOJATalCTB B MOATOTOBH-
TEeJIbHOUM 4YacTy CyJeOHOro 3acelaHus eCcTh U Jpyras, He MeHee
BaKHAsA B TAKTMYECKOM OTHOIIIEHWH, CTOPOHA, KOTOpasl moaydac
HeJIOOIIeHNBaeTCsl MpoKypopamu. Peub uaer 06 OlleHKe Tocy-
JAPCTBEHHBIM OOBUHUTEJIEM XOAATANCTB, 3asIBJISIEMbIX IPYTUMU
YYaCTHUKAMM TIPOLIecCca, U B MEPBYI0 0Yepeb CTOPOHOM 3alllu-
THI.

[MockonbKy (byHKIMS 3alIUTHUKA OOSI3BIBAET €TO BBISIBIISATH
TOJIBKO TaKUe 0OCTOATEILCTBA, KOTOPBIE ONPAB/IBIBAIOT MOCY/IM-
MOTO WJIM CMSMYaloT €ro HaKa3aHWe, HECJI0KHO MPEeNoI0KUTD,
YTO HOBBIN CBUJIETEJTb, SKCIIEPT WX CHELUATIUCT, O JOMPOCE KO-
TOPOTO B Cy[e XOJATalCTBYET 3aliuTa, OyAeT u3naratb uHMOp-



MAIUIO, MOJIHOCTBIO WJIM YaCTUYHO OMPABABIBAIOIIYIO MOACYAU-
Moro. [Ipy 3TOM 3aIUTHUK YyKE 3HAET — KaKyl0 MIMEHHO (MHa4e
He 3asBJIsUT Obl XOHaTaicTBO). [IJisi MPOKypopa, TAKUM 00pa3oM,
XOJIaTalCTBO 3alIUTHUKA O BBI30BE B CYJl HOBOI'O JIMIA — CUTHAJI
K TOMY, YTO TOTOBHUTCS] TAKTUYECKUI yaap MO MO3UIUKA OOBUHE-
HUSI.

WHorma Takue XojiaTaiCcTBa SABJISIOTCS aOCOMIOTHOW HEOXKU-
JaHHOCTBIO ISl TOCYJAPCTBEHHOTO OOBUHUTENS, U €My TIPUAET-
Csl «C XO[ly» OPUEHTUPOBATHCS B UX OLIEHKE.

TakThueckoe HampaBiIeHUE TAKOTO «yJapa» 3allUThl MOXKHO
OMpeaeIUTh M0 MOTUBUPOBKE XOIATAKCTBA, MOCKOJIBKY B COOT-
BercTBUM C¢ 4. 1 cr. 271 VIIK P® 3agButens 00s3aH ykas3aTth,
JUIsl YCTAHOBJICHUSI KAKUX UMEHHO OOCTOSITENIbCTB HEOOXOVMBI
JIOTIOJTHUTENIbHBIE CBUAETENN, JOKYMEHTHI U T. II.

Kak u3BecTHO, Cya OJIKE€H BBISICHUTh MHEHHE IMPOKYpopa
IO TOBOAY Y/AOBJIETBOPEHUS XOIATANCTB, 3asBIEHHBIX JPYTUMU
YYaCTHUKAMH Tporiecca. YToObl He IOMyCTUTh OIMOKY B OIIEHKE
TaKHUX XOJATAKCTB, B TOM YHMCIIE U 3allIUTHUKA, IPOKYPOPY Tpe-
OyeTcst BCECTOPOHHE OCMBICIIUTD Kak10€ U3 HUX.

[IpakTHKa CBUIETEILCTBYET, UTO HE BCETJa XOAATalCTBA, OCO-
OEHHO 3asIBJICHHbIE CTOPOHOM 3AIlUTHI, IEHCTBUTENHHO CITyKaT
MOWCKY MCTUHBI MO Aeny. Hepeako, MpuKpbIThie BHENIHE MMO3U-
TUBHBIMU COOOPaKEHUSIMU, OHU UMEIOT ECTPYKTUBHBIE, U TIO-
3TOMY TILATEJIbHO CKPBIBAEMBIE 1I€JIM, HAIIPUMED: 3aTSAHYTh CY-
neOHoe CIIe[ICTBUE, CHeaaTh ero MaKCMMAaJIbHO KOH(JIMKTHBIM,
MPUIATh OTACJIbHBIM HETOYHOCTSIM, OTOBOPKAM, HECYIIIECTBEH-



HBIM OIIIMOKaM 3HAYCHHME CePhe3HBIX MPOTUBOPEUYM, CKOMITPO-
METUPOBATh JIMYHOCTh, & TEM CaMbIM U TIOKa3aHUs CyObeKTa —
UCTOYHUKA OOBUHUTEIbHOU MH(OPMAITUH (Yalle BCEro — rMotep-
TMIEBIIEr0), CTPEMSICh HEMMPABOMEPHO YMEHBIIUTh B IJla3ax Cyaa
CTEeNEHb OIMACHOCTU NEWCTBUI CBOEro MOA3aIlMTHOro. Tak, Ha
(poHE TOIOCTIOBHOIO HEAOBEPUS 3AKTIOUEHUIO IKCIIEPTA 3aIMT-
HUK MOXET 3asIBUTh XO[ATaliCTBO O HA3HAUYEHUU MTOBTOPHOM KC-
MEPTU3bl B pacyeTe Ha OMpPaB/bIBAIOIIME MOJCYIMMOrO BbIBObI
HOBOI'0 3KCIEepTa WK O AONPOCE B CYJE HOBBIX CBUJETENEH MO
Jeny, CKaxeM, 00 N3HACUJIOBAaHUU, KOTOPbIE OYIyT OTPUIIATEITh-
HO (TIyCTh Jake 0OBEKTUBHO) XapaKTepU30BaTh MOPAIBHBIN 00-
JIMK TIOTEepIIeBINEel, «00eCIieHnBasi» TeM camMbiM (DaKT ee U3Ha-
CUJIOBAHMSI.

TakTuyeckue 3agauu JUIsl TOCYIapCTBEHHOTO OOBUHUTEINSI B
NOIOOHBIX CUTYaIMSX pa3HOOOpa3Hbl. B mepBylo odyepensp, ore-
HUB COAEpKaHUE M apryMEHTAlMIO 3asIBJIEHHOTO XOJATalCTBa,
ClIe/TyeT PelnTh, HEeT JIM KaKMX-JIMOO MHBIX, CKPHITHIX TIEJICH, KO-
TOPBIX HAJEeTCsl TOCTUYb 3asBUTEb XxomaTaiictBa. M ecnu ta-
KOBBIE MIPOCMATPUBAIOTCS (ITPEXK/E BCETO, MO pe3yJibTaTaM U3y-
YEHMs1 MaTEpPUAJIOB JieJia), TO UX HYKHO TOIbITaThCsl HEUTpaIU-
30BaTh, BRICKA3aB MHEHHE O HElleJIecO00pa3HOCTH YIOBIETBOPE-
HUS TAHHOTO XojataiictBa. OOOCHOBBIBATH MHEHHE CJIEyeT He
TOJILKO KPUTUYECKOM OLIEHKOW apryMEHTOB 3asIBUTEJIS1, HO U aHa-
JIM30M TeX HeKeJaTeIbHbIX MOCeICTBUNA, KOTOPbIE TPUHECIIO Obl
CyneOHOMY CIIEICTBUIO y/IOBJIETBOpeHHe XxoharaicTBa. MimeHHO
TUM OyJieT 00eCIIeYnBaThCsl BCECTOPOHHOCTH TIO/IXO/A K OIIeHKE



TOTO WJIM MHOTO XOJATalCTBa.

Ho mipu 5TOM BO3HMKAET BOMPOC: T/ie ¥ KaKUM 00pa3oM To-
JyYUTh MaTepuai JUisi KPUTUKYU XOIATalCTBa, 3asBJIEHHOIO CTO-
poHo# 3amuThl. [TocKosbKy M0 3aKOHY TOCy/IapCTBEHHBIN OOBU-
HUTENIb UMEET MPABO HA BBICKA3bIBAHME MHEHUSI 110 TIOBOMY 3a-
SIBICHHBIX XOJATalCTB, TO, ECTECTBEHHO, OH HE MOXET OBITH JIH-
IIEeH MpaBa pazoOparbcsi B MHGPOPMALIMU, TPUBOIAUMON 3asiBU-
TeseM. MIHbIMU cllOBaMu, Ha TIPeAJIOKEHUEe TPeICeIaTelbCTRY-
IOIIEr0 BBICKA3aTh CBOE MHEHME IO TMOBOMY 3asBJIEHHOTO, Ha-
IpUMep 3alUTHUKOM, XOJaTaiicTBa IPOKYPOP MOKET OTBETUTD,
YTO apryMEHTBI, IPUBEJECHHbBIE 3asBUTEJIEM, EMY IPEICTaBIISIOT-
csl HeyOeIUTENIbHBIMUY, B CBSI3U C YeM OH (ITPOKYpOp) XOTes Obl
3a]1aTh 3asBUTEJTI0 HECKOJIBKO BOIIPOCOB, CBSI3AHHBIX C XOIATal-
crBom. Cylay HUYEro He ocTtaercst (4ToObl caMOMy He 3a/1aBaTh
TaKMX BOIIPOCOB), KAaK pa3peluTh MPOKYpPOpY MPOBECTU ITOT
«MHUKpofonpoc». M TyT yxke OT MpoKypopa — ero ombiTa, Mpo-
(peccrmonanmzma u, B YaCTHOCTH, TAKTUYECKOTO MACTEPCTBA — 3a-
BUCHUT TOyYeHIe HEOOXOAMMOTO KPUTUIECKOTO MaTeprana s
00OCHOBaHMSI CBOETO MHEHUsI O HellelecoOOpa3HOCTH YIIOBJIe-
TBOPEHU s 3a5IBJIEHHOTO XOJATalCTBA.

[TpakTuKa MokasbIBaeT, YTO BOKPYT XOHAaTaicTB 00 UcTpedo-
BAHWY BEIIECTBEHHBIX JOKA3aTEIbCTB WM JOKYMEHTOB OOBIYHO
0cO00H TaKTHUYECKOi OOphOBI He MporcxoauT. [Ipu oueBHIHOM
3HAUMMOCTH KOHKPETHBIX BEIECTBEHHBIX JOKA3aTebCTB WU
JOKYMEHTOB [JIs1 YSICHEHUSI ICTUHBI TIO JISNTy XOJaTaicTBa 00 ux
UCTpeOOBAHNM B CyJ TIOJIEKAT YJOBIETBOPEHUIO, KeM Obl OHH



HH 3a5IBJISUTHC.

OJIHAKO ecliv U3 MaTeprUalioB, U3YUYEHHBIX B IPOIIECCe MOJIro-
TOBKH K YYaCTHIO B CyIcOHOM pa30upaTe/ibCTBE, BUAHO, UTO Ta-
KOT'0 pojia BEIIECTBEHHbIE JI0KA3aTe/IbCTBA UK JIOKYMEHThI Me-
I0TCS1, IPOKYPOP JIOJKEH CaM 3asiBUTh XOIATACTBO 00 MX KCTpe-
OOBaHUK. DTUM OH JIMIIHMT TAKTUUECKOTO MPEUMYIIECTBA aIBO-
Kara ¥ MOAYepPKHET CBOI0 OOBEKTUBHOCTh, CTpeMJIeHHE K o0ec-
MIeYEHHUI0 BCECTOPOHHOCTH U TMOJHOTHI MCCIIEIOBAHUS BCEX 00-
CTOSITENILCTRB JeJ1a.

[Tpy HEBBICOKOM YPOBHE 3HAUYMMOCTH TaKHX JIOKA3aTeIbCTB U
JIOKYMEHTOB CyJip0a XOIaTaicTB 00 UX UCTPeOOBAHUM pellaeT-
Cs1 C YUETOM IJIaBHBIM 0OPa30M TEXHUYECKHX TPYIHOCTEH UX JIO-
CTaBKH B Cyi. Ec/ii 3T TPYAHOCTH HEBEJMKH, TO YIOBJIETBOPE-
HHE TAKOTO XOJIaTaliCTBA JOMYCTHMO; €CJIH K€ OUYeHb OOpeMeHH-
TeJIbHBI (B CHJTy, HAalipuMmep, OOJbIIMX rabapuTOB WM Beca Be-
IIECTBEHHBIX JI0KA3aTENIbCTB JIMOO OOJBIIOrO KOIMUYECTBA JIOKY-
MEHTOB), TO, CKOpee BCEro, yIOBJIETBOPEHHE XOIaTaicTBa Helle-
JIeco0Opas3Ho.

OIHAKO rocyIapcTBEHHOMY OOBHHHUTEINIO HE CIIeAyeT upes-
MEPHO YBJIEKAThCS TAKTUIECKOU OOPbOOI C XOIaTAlCTBAMU CTO-
POHBI 3aUThl. TOMY €CTh PSiT PUYKH.

Bo-1iepBbiX, HE CTOUT pacTpauynuBaTh CUJIbl M TAKTUYECKUH TI0-
TEHIIMAJI 110 MeJIouaM, MO0 3HAYCHHE BBIMIPHIIIA B PACCMATPUBA-
€MBIX BOIMPOCAX HUYTOKHO MO CPABHEHHIO C TAKTHMYECKOM 3Ha-
YUMOCTBIO JJaKE€ YaCTHBIX YCIIEXOB MPH CYICOHOM HCCIIEJOBAHMN
JI0Ka3aTeNbCTB.



Bo-BTOpHIX, 3apaHee TpyaHO Oe30IMO0YHO MpeayraaaTh, Ka-
KO€ XOJIaTaliCTBO OKAXETCsI TIOJIE3HBIM B TTOVCKE UCTUHBI, & KAKOe
— HeT. [I1s Takoro NnpeaBuICHUs POCTO OBIBAET HEJOCTATOUHO
ucxogHou nngopmanuu. Jlein Kapaeru nucas, 4To MOJOBUHON
CBOMX OIIMOOK YeJIOBEYECTBO TUIATUT 32 TO, UTO IPUHUMAET pe-
HICHHS ITPU HEJOCTAaTOYHOM MH(POpMAIUH.

U B-Tperbrx. CIMIIKOM YacThle TIONBITKM OOBUHUTEIS «3a-
JaBUTh» XOJATAICTBA IPYTUX yYaCTHUKOB Ipoliecca Bpsi iu Oy-
JyT CBUJETENILCTBOBATH 00 ero 00beKTuBHOCTU. Eciin K TOMY ke
MHOTHE U3 TUX TOMBITOK OKAXYTCSI Oe3pe3yIbTaTHBIMU, TO OH
CYIIIECTBEHHO IOIOPBET CBOM aBTOPUTET, MPHUYEM B CAMOM Hava-
Jie TIpoliecca, a TO MOXKET 3aTPYJHUTH JOCTHKEHHUE ycIiexa B Mo-
criemyoIieM, 100 4eM OOJIbIIe Cyl COMHEBAETCSI B OObEKTUBHO-
CTU TIPOKYPOPA, TeM CJIO)KHee YOeIUTh ero B MPaBUIBHOCTH T10-
3UITUM OOBMHEHM I, OTCTAaMBAaEMOW rOCYJapCTBEHHBIM OOBUHUTE-
JIeM B CyJe.

OmnpeneneHHbIe TAKTUYECKUE MPOOJIEMbl BO3HUKAIOT U TPU
paspelieHnn CyJJOM B TIOATOTOBUTEIFHON YacTh CyJeOHOro 3a-
CeJJaHUsI BOMPOCa O BO3MOXHOCTH (MJIM HEBO3MOKHOCTH) pac-
CMOTPEHMSI YTOJIOBHOTO JieJIa B ClTyyae HesIBKM KOro-1M0o U3 Ha-
MEUEHHBIX K ydacTuio B fese il (cT. 272 VIIK P®).

Paccmotprm 3Ty npoOieMy nopoOHee, Tak Kak pelieHue Cy-
Ja TIPOJIOJDKUTh PACCMOTPEHHME Jiesia WM OTJIOKUTh €r0 UMeeT
O0JIBIIIOE TAKTUYECKOE 3HAUYEHHE.

Kacasicp Bompoca 00 oT/IokeHnH Cy1eOHOro pa3orpare/ibcTBa
MO MPUYMHE HESBKU TIOTEPIIEBIIEr0 WIM BaKHOTO CBUIETENS,



CJIe/lyeT yIUTHIBATh BO3MOKHbIE HETaTUBHBIE ITOCIIEACTBUSI TAKO-
IO pelIeHHs.

daxT oTOKEHHUS CyeOHOTO 3aceJaHu s MOKET BHI3BATh HEJIO-
BOJILCTBO SIBUBIIHUXCS B CYJl CBUZETENIEN HEOOXOAMMOCTBIO BTO-
PUYHO SIBIIATBCS B CyA. 3asBICHUE KOTO-JIMOO M3 HHX, HAIpH-
Mep, O TOM, YTO OH He HAMEPEH «TaCKaThCsI IT0 STUM CyJIaM>», MO-
KET TOTyYUTh AaHAJIOTMYHBIN OTKJIMK B CO3HAHUM JIPYTHX U TIO-
BJIeUb TPYNIOBYIO HESIBKY Ha MOBTOpHOE 3acepanue cyna. Kpo-
Me TOro, 3aMHTEPECOBAHHBIE JIMIA MOT'YT HAMEPEHHO TTPOBOIIH-
pOBaTh CBUETENNEH OOBUHEHMS HA OUYEPEAHYIO HESBKY C LIEJTBIO
JOOUTHCS TIOBTOPHOTO CPbIBA pa3OMpaTenbCTBa.

BaxxHo u gpyroe. B nepuon aeiicTBrsI cpoKa OTIOKEHUS MPo-
M3BOJICTBA 10 JIeNy B KM3HU KOTO-TMOO U3 €ro yYaCTHHUKOB MO-
T'yT MPOU30UTH COOBITHSI, OOBEKTUBHO CPHIBAIOIIME JTUOO UX TIO-
BTOPHYIO SIBKY B CY[, JIMOO SIBKY APYIoro, paHee sIBJISIBIIEIOCS
y4JacTHHKa (KOMaHAMPOBKa, 6ose3Hb). Ho MokeT nponsoit u
Xyjiiee — ruoesb, CMepTh JIMIIA, TOAJIeKAIIEro A0MpPoCcy B CyIIE.

HaspaHHble HEraTMBHbIE MOMEHTHI SIBJISIIOTCSI JOCTATOYHO
o4YeBUIHBIMH. BMecTe ¢ TeM npoOieMa BhIOOpa JIydIlero pelie-
HUS TIPH HesIBKE KOrO-TMO0 M3 yYaCTHUKOB CYAOIPOM3BOICTBA
MMeeT U OoJiee cepbe3HbIe aCTIeKThl, CBS3aHHBIE C TAKTUYECKOW
60pLOOI CTOPOH B Cy/IeOHOM TIpoIiecce.

dopmupyst cBOE MHEHHE 0 JaHHOMY BOIMPOCY, MPOKYPOP
JOJDKEH MMETh B BHAY Clefylolee MPUHIUNUAIBHOE MONT0XKe-
HHE: OTJIOKEHUE CyAeOHOro pa3ouparesbCTBa 1o Jiesy, Kak mpa-
BWJIO, HEBBHITOJJHO CTOPOHE OOBMHEHHUSI W, HAPOTHUB, OYCHb BHI-



TOJHO CTOPOHE 3alIUThI, OCOOEHHO MPH UTUTEJIHBHOM CPOKE OT-
JIO)KEHUS WM HEeCKOJBKHX TIONPSI/T OTIOKEHUSIX. DTO TOJNOKeE-
HUe OOYCJIOBIMBAETCS LIEJIBIM PSIJIOM CHENU(PUUECKUX 00CTOSI-
TEJIbCTB.

Bo-miepBhiX, ele pa3 OTMETUM, YTO OKOHYaHHE J0CYIeOHO-
O paccieIoBaHUs O3HAYAET 3aBEPIICHNE OPTaHOM PacCIie/ioBa-
HUSI COOMpaHUsI IOKA3aTeJIbCTB U TeM CaMbIM «KOHCEPBAIIUIO»
JIOKa3aTeIbCTBEHHOW 0a3bl OOBUHEHHUSI. 3alIUTHUK ke, N3yUYMB-
IIMA MaTepuasibl yKe 3aBepIICHHOTrO pacclieIOBaHusl, MO CyIIle-
CTBY, MOXET TOJIbKO HaMe4aTh, a 3aTeM ¥ OpraHn30BaTh COOMpa-
HUE OIPaB/IBIBAIOIIMX TOI3AIIMTHOTO JOKa3aTeIbCTB. UV, Kak HU
CTPaHHO, HAXOIUT WX.

CTpaHHO MOTOMY, 4TO OOCTOSITENIHCTBA, ONPAB/IBIBAOIINE 00-
BUHSIEMOT'0, €CJT OHHM PeajlbHO UMEJIM MECTO TIPY COBEPIIICHUN
UM TIPECTYIUICHHS, HEMPEMEHHO TOTaIi Obl B OpOUTY J10Cye0-
HOT'O PaccjieJOBaHK U CTaJIA Obl IIPEJMETOM BCECTOPOHHETO UC-
ClIeIOBaHUSI U OObEKTUBHOM OLIEHKU CO CTOPOHBI CJIeIOBATEIs,
a 1moToM erne 1 nmpokypopa. K stomy cienayer no6aButh, 4to B
XOJIe ABYXMECSIUHOIO, a TO U OoJiee JJTUTEILHOTO A0CYAeOHOrO
pacclieIoBaHus PECTYIJICHUsI yJacTBYET U 3aIlIMTHUK OOBUHSI-
€MOro, MPU3BaHHbI OTHICKUBATh M MPEJCTABIISATDH CIIEOBATEITIO
OIPAB/IBIBAOIIYIO €T0 MOA3AIIUTHOrO NH(MOPMAIHIO.

Kazasnock Obl, ICHO, 4TO MUHOBATh CTAJIMIO JOCYEOHOTO pac-
ClieIoBaHMS JI00asi OnpaB/pIBaoIas 0OBUHsEMOro MHGpopMa-
¥ He MoxeT. [loatomy romnajgath B pyKu 3alllMTHAKAM TOCTIe
3aBepIIEeHUs JIOCY/IeOHOTO PacCiieOBaHUSI OHA MOXET JIUIIb B



pequaiinmX, UCKJIIOYUTEIBHBIX CTydasx.

OpnHako peasibHasI CyyieOHas MPAKTUKA TOBOPUT 00 0OpaTHOM.
[Toutn MO KaxkJOMy CEphe3HOMY YTOJIOBHOMY JeJTy OIPaBIbIBa-
Iol1asi MOA3AIMTHOrO MH(OpMalvs MPeCTaBseTCs CTOPOHON
3alUTHl UMEHHO B CTa[IU CyIeOHOrO pa3oupaTtesbCcTBa 1o JIeNy.
[Touemy 310 MpoucxoouT?

31ech MBIl TIOAXOAWM KO BTOPOMY MPUHIIMITUATIBHOMY MO-
MeHTy. B3pocnomy HaceneHuIo Hailieil cTpaHbl, a TeM Oosee
IOpHCTaM, XOPOIIIO U3BECTHO, YTO B COBPEMEHHBIX YCIIOBHSIX Ha
YUYaCTHUKOB CY/IOIPOU3BO/ICTBA (TIOTEPIIEBINNX, CBUIETENEH, pe-
e — FKCIEPTOR), JAOIIMX OOBUHUTEIIbHYI0 MH(POPMAIHIO, T10-
YTU OTKPBITO OKA3bIBAETCS MPOTUBO3AKOHHOE JIaBJIEHUE CO CTO-
POHBI 3aMHTEPECOBAHHBIX JIUII C IIEJIbI0 TOOYAUTH ITUX YYACTHH-
KOB K M3MEHEHUIO UX TPEKHUX TOKA3aHUU B TOJIL3Y TOICYIM-
MbIX. J[J1s1 3TOr0 MCHOJB3YIOTCS TIOMIKYII, IIAHTAX, YIPO3bl HACK-
JIieM, a TO U peaibHOe HACWJIME PAa3HBIX BUJIOB, BILIOTH JI0 YOUTi-
CTBa.

OOBIYHO TaKOE JABJICHE HAUMHAETCS TIOCIIE TOTO, KaK CJieI0-
BaTeJIb 3aBEPIIUJI PACC/IEIOBAHNUE, T. €. 3aKOHYMIT TIO HEMY CBOIO
poPeCcCUOHATIBHYIO MPOLIECCYATbHYIO JIESTeTbHOCTh, OTHON U3
(pyskIMii KoTopoi (Ipr HeOOXOTUMOCTH) OblIa 3aIluTa MOTEP-
TIEBIIIETO WJIM CBUJIETEJISI OT YKa3aHHOTO IPOTUBO3aKOHHOTO BO3-
JercTBUs. 3Hasi O JaHHOM (PYHKIIMU ClieoBaTesl, 3aMHTEPECO-
BaHHbIE JIMIIA HE CMeIaT ¢ peajn3alyeil CBOMX MPOTUBO3aKOH-
HBIX TUIAHOB, X[IYT, KOT/Ia CJIeJJOBATeNb MepeJacT YroJIOBHOE Jie-
JI0 IPOKYPOPY ISl TaTbHEUIIel Tiepeiadu ero B Cy/l — U UX Ha-



MEUEHHbIE K BO3/IEMCTBHUIO JIMIA OKAKYTCs Oe33aIUTHBIMH.

Kpome Toro, nis ycnexa cBOeM NECTPYKTUBHOU AEATEIBHO-
CTU 3aMHTEPECOBAHHBIM JIMI[AM HY:KHO TOYHO 3HaTh, KOIO KOH-
KPETHO M K KAKMM UMEHHO NPaBJONOJOOHBIM [TOKAa3aHUAM Clle-
AyeT CKJIOHUTH, & TAKME 3HAHMS MOXHO MOJYYHTh JIMIIb MOCTIE
TILATEILHOTO U3Y4YEHUS 3alIUTHUKOM MaTepHasioB 3aBEPILIEHHO-
o pacciaeaoBaHus.

[TosTomy npu pazOuparesbCTBe Aena B Cye U IIPOUCXOIUT TO,
YTO, O 3aMbICITy CTOPOHBI 3aIUTHI, JOJKHO ObLIO POU30UTH:
OOBHHUTENBHBIE HA CTAJUU AOCYIEOHOrO paccieoBaHUs MOKa-
3aHUs1 TIOTEPHEBUIETO WM CBUAETENS BAPYT, HEOXKUAAHHO s
CTOPOHbI OOBUHEHH 1, CTAHOBATCS JIMOO YaCTUYHO, JIMOO MOJTHO-
CTBIO OMpaBJATEIbHBIMH.

CyMMupysl IpUBEAECHHbBIE apIyMEHTbI, IPUXOAUM K BBIBOLY:
HEBBITOJHOCTb OTJIOKEHUS CYJeOHOT0 pa3orpaTenbCcTBa 1isl CTO-
POHBI OOBUHEHM S COCTOUT B HEXeJIaTeIbHOM OTJaJIEeHUH BO Bpe-
MEHH €ro HauaJia, BJIeKyIleM 0Opa30BaHNe He3aIlulaHuPOBAHHO-
0 IPOMEKYTKa CBOOOJHOTO BpEMEHH, KOTOPHIM CTOPOHA 3allly-
Thl HEMPEMEHHO BOCIOJIL3YETCsI B CBOMX MHTEpecax, Tormna Kak
CTOPOHA OOBUHEHUS — IPAKTUUYECKU HET.

OrTcroz1a ¥ BBITEKAET YacTHAs TAKTUYECKAs YCTAaHOBKA /171 TO-
CYAApPCTBEHHOTO OOBMHUTEJIS: TIPH HESIBKE B CyJ KOTO-THOO W3
YKa3aHHbIX B 3aKOHE YYaCTHUKOB CYJIOIIPOU3BO/CTBA CJIEAYET 110
BO3MOKHOCTH U30€raTh OTJIOKEHUs Cy/1eOHOro pa3orparebCcTBa
¥ XO/IaTaiiCTBOBATH O €0 MPOAOKEHUY C OAHOBPEMEHHBIM TPH-
HSITUEM CPOYHBIX MEp 0 BBI30BY WJIM NPUBOAY HESIBUBILETOCS.



Hapsiny ¢ 3TuM, HY’KHO MOATOTOBUTH APTYMEHTHI J1J1s1 BO3pakKe-
HUsI IPOTUB BeChMa BEPOSITHOIO XOAATANCTBA CTOPOHBI 3AIIUTHI
00 OTJIOkEeHUM pa3OupaTenbCTBa Mo JeTy.

§ 2. TakTHYecKHe MpPooOJIeMBI,
BO3HUKAaIOIIHeE Mepe/1 MPOKYPOPoOM
B HAYAJbLHOMH CTaANH CyAe0HOro
cJIe[ICTBUSA, 1 MIYTH X PeleHus!

Eme Ha 3Tame MOATrOTOBKM K CyIeOHOMY pa3OMpaTrebCTBY
OJIHY M3 BKHEWIIMX 3a7a4 OOBUHUTEJISI COCTaBJIsSIET pa3padboT-
Ka TAKTUYECKU HaWIydyllleld IMOC/IeJOBaTeIbHOCTU IpeabsiBIle-
HMS Y UCCTIEIOBAHMS UMEIOIINXCS B €70 PACHOPSHKEHNH JJOKa3a-
TenbCTB. CIIOKHOCTD PEIIeH s 9TOH 3a/1a4H OMpeesisieTcs] HeoO-
XOAMMOCTBIO YYHUTHIBATh IIEJIBIA PsAJ] KOJMMYECTBEHHBIX U Kave-
CTBEHHBIX XapaKTEPUCTUK YTOJIOBHOIO JeJ1a, MOJIeKAIIEro pac-
CMOTPEHHIO B CYJIE.

K uncny koauuecmeentvix XapaKTepUCTUK OOBIYHO OTHOCST:

1) KOMYECTBO SMM30/10B NPECTYITHOM AEATEHHOCTH;

2) KOJIMYECTBO MOJCYAUMBIX;

3) KOJIMYECTBO NOTEPIIEBILNX.

AHanM3upys TaKTUYECKOE 3HAUYEHUE Ha3BaHHBIX (DAKTOPOB,
HETPYIHO YBHUIETh, YTO MO Mepe BO3PACTaHMsI KOJTMIECTBEHHbIX
HoKazaTteJiel KaxJJoro u3 HUX npouesypa cyJeOHoro paccMoTpe-
HUS Jes1a Oyaet Bee Oosiee 1 6osee yCIoKHAThCA. VICKTounTe h-



HO TPY/HBIM, U TIPEKJE BCEr0 B OPraHN3aIMOHHO-TAKTHUYECKOM
TiaHe, Oy/leT pacCCMOTPEHHE TaKOTO Jefla, B KOTOPOM OOJIbIIIoe
YHCIIO SMU30/I0B COYETAETCS C OONBIITUM KOTMIECTBOM TOICY/IH-
MBIX U OOJIBIIIMM KOJTMYECTBOM MOTEPIIEBIIHX.

Mmnooicecmso anuz0006 npecmynHoll dessmeavHocmu yxe ca-
Mo 10 cebe TpeOyeT HarOosee PaIMOHAIBHOW TOCIIEIOBATE h-
HOCTH WX uccienoBaHus. Jlydie Bcero (4To oOBIYHO W Jena-
I0T) UCCTIeIOBATh UX B XPOHOJIOTMYECKOM, a UHOT/A, TIPU TEPPU-
TOPHAJILHOM Pa30pOCAHHOCTH MPECTYIUICHUH, B TEPPUTOPUATH-
HO-XPOHOJIOTMYECKOM Topsiake. Eciu, Hanpumep, Ha TeppuTo-
YU KaKOW-TO 0OIACTH MPECTYIHAS IPYIITa COBEPIIMIIA 32 OIpe-
JiesieHHbIN nieprof; 60 pa3IuyHbIX MPECTYIUIEHUH, puyeM 15 u3
HUX — B paiione A., 18 — B paitone b., 10 — B paiione B. u 17 —
B OOJIACTHOM LIEHTpE, TO OyIeT MpaBIIbHBIM CITTAHMPOBATh CY-
JeOHBIH MPOIIECC TI0 TAKOMY JIeJTy CIIeyIoNIMM 00pa3oM: cCHava-
JIa IPECTYIHBIE MU30/bI IPYIITUPYIOTCS B OTJEIbHBIE OJIOKH IO
TEepPUTOPUAILHOMY MPU3HAKY (KOHKPETHBIN palioH), a 3aTeM, B
paMKax OJIOKOB, — TI0 XPOHOJIOTHUECKOMY TIPU3HAKY. >

[MpenmyIiiecTBa IMEHHO TaKOW OpraHM3aIuy CyaeOHOTO Mpo-
necca oueBUIHB. OCHOBHbIE M3 HUX TAKOBbI: 1) aHAIU3 MMeEI0-
IIUXCS JIOKA3aTENbCTB, CIPYNIMPOBAHHBIX 110 SMM30/1aM, MPOIIIe
NIPE/ICTaBIATh TOCYAAPCTBEHHOMY OOBMHHTENIO B Cyae; 2) MpH

¥B NPUHLMIIE, HA3BaHHAs IPYNIIMPOBKA SMM30/0B — BBy €€ HEOObIYHOCTH U OT-
HOCHTEJIBHOH CJIOKHOCTH — JJOJKHA OBITh OCYIIECTBJIEHA ellle Ha CTajiy IpeiBapy-
TEJTBHOTO PacCIeOBAHMA U JIOJIKHA TTOTYYUTh CBOE OTPakeHHe B CBOEOOPa3HOH (Tep-
PUTOPUATIEHO-OJIOKOBOH) CTPYKTYpe MCCIIEIOBAHNS SMU30[0B IPECTYIHON AesTeNb-
HOCTH T'PYIIEl B OOBUHUTEIIEHOM 3aKJTIOYESHUH.



HEsIBKE KOTro-JIMOO M3 BBI3BAHHBIX B CYJI JIMII HArJIsHEE Tpe-
CTaBJISIETCS] BOBMOXHOCTh (JINOO HEBO3MOXKHOCTh) PAacCMOTpe-
HUs JIeJia B €70 OTCYTCTBHE, UCXO/s U3 UMEIOIIETrOCs MO SMU30TY
o0beMa J1I0Ka3aTeNbCTB; 3) Oosee HArJISAHBIM U OoJiee MOHSTHBIM
Oy/IeT MpecTaBlieHne JI0KA3aTeIbCTB B Cy/Ie IPUCSKHBIX, KOTO-
pble MOTYT B CUJIy OTCYTCTBUSI TPO(PECCUOHATIBHOTO OMbITA HE
CYMETh CAMOCTOSITEJIbHO CTPYIIUPOBATH MPEICTABIICHHBIE JOKA-
3aTesIbCTBA.

WHorpa, paccMaTprBasi MHOTOSTIM30/IHBIE Jiefia, TPUOeraioT K
JPYyroMy MPUHIUITY TPYNIUPOBKU SMU30I0B — IO BUIAM IIpe-
crymienuii. Hanmpumep, cHavyaa paccMarpuBaioT Bce yOMICTBA,
3aTeM — BCEe U3HACWJIOBAHUs, Jlajiee — pa30ou, rpadexu U Kpa-
*u U T. . Ecin ocHOBHAsI Mjiest ICMOJIb30BaHUSI 3TOTO MTPUHITHU-
na TpyNnupOBKY SMU30[0B COCTOUT B MIPUBJICUEHUN BHUMAHUS
K YTOJIOBHOMY TIPOIIECCY C CaMOro Hauasa ([Jisl 4ero mporiecce u
TUIAHUPYETCs HaYaTh UMEHHO C SMHU30/10B 00 YOUICTBAX), TO 3TO-
ro He CJIeyeT JesaTh, MO0 HEKOTOPBIN OIIEIOMJISIONINI BHAYA-
Jie UHTEpeC K JIeNTy B JTbHEHUIIEM, TTPU PACCMOTPEHUM OOJTBIIIO-
ro yrclia OGaHaJIBHBIX Tpadeker M Kpak, OOepHETCsl CBOEH TOJ-
HOM ITPOTHUBONOJIOKHOCTHIO. [Ipy 3TOM OyaeT HapyIlieH PUHITHIT
XPOHOJIOTUH — CaMblii €CTeCTBEHHBIN M IIPUBBIYHBIN CITOCOO HC-
CJIEIOBAaHU ST COBOKYITHOCTH MPECTYTUIEHUIA.

BMmecre ¢ TeM BO3MOXHBI CUTyallud, KOTJa Kakue-HU-
Oy/ib Upe3BbIYaliHble 0OCTOATEIbCTBA MOTPEOYIOT BHEOUEPEIHO-
IO PacCMOTPEHMS OTHOTO WJIM HECKOJIbKUX MPECTYIUICHUH, T10-
CJie 4ero MCCIeAOBaHUe OCTATbHBIX SMU30[0B MPOAOIKAETCS B



O0OBIYHOM XPOHOJIOTHUECKOM Topsiake. [Ipudyem Takast He0OXo-
JVMOCTh MOKET HEOXKUJAHHO OOHAPYKHTHCS B JTIOOOH MOMEHT
CyieOHOTO pa3doupaTesbCTBa.

Harnpumep, cTaHeT U3BECTHO, YTO IKCHEPTY, MPOBOAUBIIIEMY
COOTBETCTBYIOIIHE WCCIIE[OBAHUS HA TIPEJBAPUTENILHOM CJIe/I-
CTBUM TIO0 KAKOMY-JIMOO SMHM30/1y, HEe MO3%Ke YeM 4epe3 HeAemo
MPE/ICTONT HEOTJIOXKHAS OTEePAIIsI, WU YTO TIOTEPIIEBIINAN U PSIJT
CBUJIETEJIEN, YJIeHbl KOMaH[IbI CY/IHA, Yepe3 He/IeNI0 JOJIKHBI Yii-
TH B JJaJibHee IJIaBaHWe. Takue U MojoOHble UM SKCTpeMaib-
HbIe 00CTOSITEIIHCTBA, OE3YCIIOBHO, TPeOYIOT BHEOUEPETHOTO pac-
CMOTpPEHHUSI SMM30/I0B C yUacTHeM Ha3BaHHbIX Jull. Takum oOpa-
30M, Cy/l CMOKET ¥ CBOM 33]]a4M BBIIOJTHUTh MAaKCUMAJIbHO TOJI-
HO, U HE CO3/IACT MPEMSATCTBUN 3TUM JIUIIAM B OCYIIECTBICHUN
UX CITy’K€OHBIX OOSI3aHHOCTEH.

Boavuoe uucno noocyoumvix no deay — paktop, KOTOPHIM caM
1o cebe, 0e30THOCUTENBHO K YMCITY SMU30/I0B, BIUSET Ha XapaK-
Tep MOIIEPKaHUsI TOCYAAPCTBEHHOTO OOBUHEHUsI, YBEIMUNBAS
CIIEKTP TAKTMUYECKUX 337124, BOSHUKAIOIIUX TP IPOKYPOPOM,
Y YCIIOXKHSISI MX PellieHue M0 CPAaBHEHMIO C JIEIOM B OTHOIIICHUH
OIHOTO-/IBYX MOJACYAUMBIX. DTO BIUsIHUE OOYCIOBIMUBAETCs 00-
Jiee CJIOKHOW CTPYKTYPOU TPYIIIbL, a OTCI0/Ia — OOJBIINM Pa3HO-
oOpaszueM posieil 1 (PyHKIUI COy9aCTHHKOB, B KOTOPBIX HaJie-
KUT pa3o0paThCs U COOTBETCTBYIOIIUM 00OPa30M OLICHUTb.

Cyns 1o clieICTBeHHO-CY1e0HOI MPaKTUKe, KOTMYEeCTBEHHbIH
coctaB npectynHbix rpynn B 10 u Gonee 4enoBeK BCTpedaeT-
cs1 04eHb pesiko. B OCHOBHOM OH KomedneTcst OT ABYX JI0 YETHI-



PEX-TISITU YelloBeK. BOT 3TOT KOMMYECTBeHHBIN COCTaB U OyiaeM
UMETDb B BUJY B MOCJIEAYIONINX PACCYKICHUSIX O IPYMIIOBBIX Ae-
Jlax.

Yactsb 1 cr. 275 VIIK P® ycranapiuBaer, 4yTo Mpu COrJIaCUU
MOJICYIMMOTO JJaTh TTOKA3aHUS TIEPBOM €ro AOIpaIiuBaeT CTOPO-
Ha 3amuThl. OJJHAKO 3TO MOJOKEHHE MOKHO CUYMTATh OJIHO3HAY-
HBIM JIMIIb [IJ11 OTHOCUTEJILHO MPOCTHIX CUTYALIUN — TIO JIEJIaM C
OJIHVMM TOACYAUMBIM. YacTh 5 3Toii ke HOPMBI, UMes B BULY 00-
Jiee CJIOKHbIE CUTYaI|H, OIIPE/IeIISIeT, UTO €CJIM B YTOJIOBHOM Je-
JIe y4acTBYET HECKOJIbKO MOJACYIAMMBIX, TO CyJ BIIpaBe IO XO/Aa-
TalICTBY CTOPOHBI U3MEHUTH MOPSAJOK UX JIOMPOCA, YCTAHOBJICH-
HBII 4. 1 HACTOAIIEH CTATHU.

W3 nprBeIeHHOTO TEKCTa CIIEIyeT, YTO TOJILKO CTOPOHA OOBH-
HEHUSI MOKET IPETEHAOBATh HA MIEPBEHCTBO B IONPOCE HECKOJIb-
KHX TOACYIUMBIX, TIOCKOJIbKY B OOBIUHBIX (TIPOCTHIX) CHUTYaIlH-
SIX 3TO MEPBEHCTBO SIBJISIETCS MPUBUJIETMEN 3amuThl. ['ocynap-
CTBEHHOMY OOBUHHTEITI0, KOHEYHO e, ObLII0 Obl HEITPOCTUTETh-
HbIM YIYCTHTb BO3MOXHOCTh MOJYYUTh OT Cya CTOJNb CYIIE-
CTBEHHOE TaKTUYECKOE MPEUMYILECTBO MEPE]l CTOPOHOU 3alllu-
Thl. HO 4TOOBI MOJIyYnTh €ro, Hy’KHO O4eHb YOeIUuTeIbHO 000C-
HOBATh XOJATAlCTBO 00 3TOM.

Ecnu npokypop nosiyyaer npaBo MepBbIM IONPOCUTH MOACY-
JUMBIX, TO OYE€PEIHOCTD UX JA0OIPOCA OH B COOTBETCTBUM C Y. 1 CT.
274 VIIK P® omnpeaensier caM, uMmesi B BUAY, YTO OHA UMEET
OOJIBIIIOE TAKTUYECKOE 3HAUECHHE.

[Tpu mpounx paBHBIX YCIOBHUSIX CYyAcOHBIE JOMPOCHI YWICHOB



MPECTYIHOW T'PYIIIbI JyUllle IPOBOAUTD B CJIEIYIOIIEM MOPSIIKE:
CHayaJja JOMPOCUTh BTOPOCTENEHHbIX YYaCTHUKOB IPYIIIBI, 3a-
TEM — UCTIOJIHUTEJIEN M, HAKOHELl, OpraHu3aropa. Bropocrenen-
Hbl€ YYACTHUKHU TPYIIIbl, KAK MPaBUJIO, MEHEE OMbITHBI B KPU-
MUHAaJIbHOM JESITEJIbHOCTU, YEM OCHOBHbIE, WU (ITPU U3BECTHOM
OIBITE) HE OYeHb YMHBI JIMOO CITa0OXapaKTepHbI, YTO M Tpe.-
orpejessieT uX HEOCHOBHYIO poib B rpymme. Ilostomy onu —
6osiee crnabble MPOTHUBHUKKM BEPCUU OOBUMHEHUs, B CPaBHEHUU
C IJIaBHBIMHM yYaCTHUKAMM TPECTYIUICHHUs, YTO JaeT OoJbIIne
IIaHChI HA MTOJTyY€HUE OT HUX MPABAMBbIX OKA3aHUI IIPU KX J10-
npoce nepebiMUA. BaxHo m gpyroe. MIX MeHee 3HauMMmasi poJib
B COBEpIICHUH MPECTYIUIEHUs] OObEKTUBHO JIOJDKHA TOBJIeUb U
MeHbllIee HaKa3zaHWe. YMeNo Urpasi Ha pOoJIEBbIX pa3ivyusX, a
OTCIOZIa M Ha BO3MOKHOM PA3HMIIC B HAKA3aHUM 3a COIESHHOE,
MIPOKYPOP MOKET MOOYIUTh ITUX JIMI] K Ja4e MPaBAUBBIX TIOKa-
3aHUM.

[Tpu BBIOOpE TAKTMYECKU HAWTyYIIeld OYepeHOCTH JIOMPO-
ca MOJICYAVIMBIX ITPOKYPOP-OOBUHUTEITH HE 3aCTPAXOBAH OT OIIIH-
00K, TOCKOJIbKY pacronaraeT BecbMa CKyJHbIMU JAHHBIMHU O JINY-
HOCTHBIX OCOOEHHOCTSIX KakJOro U3 MOJACYAUMBIX, MOTy4YEeHHbI-
MU B 3a04HOM (popMe — 1o Marepuaiam jena. B cBsa3u ¢ atum
IIPEJCTABIIAETCA MOJIE3HOM CIIENYIOIIAs PEKOMEHJAIUA.

Ewe B neprop 3aBepiieHus NpeaBapUTeIbHOIO pacciieioBa-
HUSI T10 CIIOKHOMY T'PYIIIIOBOMY JIeNTy PoKypopy (Oymyiiemy 06-
BUHUTEITIO) MOIJIO Obl OY€Hb IOMOYb OOCY:K/IEHHE CO CIIe/IoBaTe-
JIeM JIMYHOCTHBIX OCOOEHHOCTEH XOPOIIIO M3YUYEHHBIX UM (B TIO-



CTOSTHHOM TaKTHUYeCKOM O0pbOe Ha JIONpOcax) OOBHHSAEMBIX H,
C YYETOM 3THX OCOOCHHOCTEH, a TaKKe MO3UINIA U TMOKa3aHUN
Ka)KJI0T0 U3 HUX, COBMECTHO HAMETHTh TAKTUIECKU HAMTYUIITYIO
OYepeJHOCTh UX JOMpOca B MPECTOSIIEM CyIeOHOM Tpoliecce.
Majio Toro, Hy)HO JOTOBOPHUTHCSI C HUM O TOM, YTOOBI OH TIPH-
MEHWJI IMEHHO 3Ty, COTJIACOBAaHHYIO, OYePEJHOCTh TIPU aHAJIH3e
TIOKa3aHUM OOBUHSIEMBIX B OOBUHUTEILHOM 3aKJTIOUYEHHH.

JlaHHas1 TaKTUYecKass OCOOEHHOCTh OOBHHUTEILHOTO 3aKJIIO-
YeHUsI CYIIECTBEHHO MOMOXET MPOKYPOPY-OOBUHUTEITIO B 000C-
HOBAHUU TEPEJT CYIbEN CBOETO XOJATAMCTBA O Pa3pEIICHUN CTO-
pOHE OOBMHEHHMSI TIEPBOM MPOBECTH JIOMTPOCHI MOACYAUMBIX, U K
TOMY K€ B TOH OYEepPeIHOCTH, KOTOpasi UMeeT MeCTO B OOBHMHU-
TeJIbHOM 3akymoueHun. [Ipemioxenne 06 0YepeJHOCTH MOXKHO
YCUJIUTH CJEAYIOIIMM JIOTHYHBIM ¥ €CTECTBEHHBIM JIOBOJOM: Ma-
TepUaJIbl PACCMATPUBAEMOTO JIeJIa XOPOIIIO U3BECTHHI CYY M CTO-
POHaM, TaK Kak ObUIM TIIATEIbHO U3YYeHbl UMH; TOSTOMY HET OC-
HOBAHUH U CMbICJIa MEHSTh COTJIACYIOIIUICS C MaTepraiaMH Jie-
JIa TIOPSI/IOK MCCNIEIOBAaHNsI B OOBMHUTEIBHOM 3aKJIIOUYEHHUH TT0-
Ka3aHWil OOBUHSIEMBIX, HBIHE SIBJISIONIMXCS MOACYIMMbIMU. M3-
OpaHue MHOTO TMOPS/IKA UCCIIJI0BAHKS UX TOKa3aHWH, BMECTO
yXke 3HAKOMOT'0, HIUEro, KpoMe IMyTaHHUIIbl, He TIPUHECET.

Bce warie B cyneOHO-CI€ICTBEHHOW MPAKTUKE BCTPEYAIOTCS
YTOJIOBHBIE Jie1a ¢ OOJBIIMM YKcioM notepreBimx. [1o Takum
JieiaM B Ka4ecTBe MOTEePIIEBIINX MOXKET MPOXOIUTD HE OfIHA COT-
HS M JJake He OjIHa ThICsiYa 4esioBeK. MHOraa KoaM4yecTBo To-
TEPIEBIINX OOYCIIOBIEHO KOMMYECTBOM SITH30/I0B MPECTYITHOTO



NoBeJIeHNs1 TMOO KOJIMYECTBOM BUHOBHBIX JIUI] (TIONCYAMMBIX B
cyae). Bosmoknaa cuTyarmsi, KOraa OHUM MPECTYITHBIM aKTOM
NPUYMHSETCS BpeJl MHOTMM M MHOTUM ToTeprieBIM. [Iist kax-
JOM Y3 Ha3BaHHBIX CUTYAIMid CYIECTBYIOT CBOM TaKTHUYECKHUE
0COOEHHOCTH MOCTPOEHUS ISSITEIFHOCTH TOCYIapCTBEHHOIO 00-
BuHMTENsS. HO BO BCexX ciydasix BaKHO MPABUJIBHO BBICTPOUTH
CBOW B3aMMOOTHOIIIEHHS C TIOTePIEeBIIMMU, YTOObI OHU, TAKXkKe
NIPE/ICTaBJIsIs CTOPOHY OOBUHEHUS1, CTIOCOOCTBOBAJIM YCTAHOBJIE-
HUIO UCTUHBI B MpoIiecce, a He 3aTATUBAIM ero (ITPoliecc) CBoek
HESIBKOU, NU3MEHEHUEM paHee JIAHHBIX TPaB/IUBbIX TIOKA3aHWI HA
YaCTMYHO TIPABIMBbIC WU JIAXe HENpPaB/IUBbIE.

Ecnu npuxoanTcst cTajIkuBaThesi ¢ OOMBIIMM YKCIIOM TMOTep-
NEBIIUX, TO JIOTIOJTHUTENBHO K TMOC/IEIOBATEILHOCTSIM, B KOTO-
pHIX OyAyT WCCIIEIOBAHBI SMU30IbI MPECTYITHON JesITeTbHOCTU
¥ JIONIPOIIIEHBI MOICYAMIMBIE, CIIEIyeT ONPEIETUTh U MOC/IeI0Ba-
TEJIbHOCTb JIOTIPOCOB MOTEPIIEBIINX, OCHOBBIBASICh HA 3HAHUU UX
JIMYHOCTHBIX OCOOEHHOCTEM, UX POJIU U MOBEJEHUs B TIPOIIecce
COBEpIICHUs TPECTYIUICHUS U T. TI.

Tenepy mnepeliieM K aHaIM3y TAKTUYECKOTO 3HAYEHUS
HECKOJIbKUX KauecmeeHHblx 0COOEHHOCTE pacCMaTprUBAEMbIX B
cyne yronoBHbIX fei. K uuciy Takux oco6eHHOCTEN OTHOCSTCSI:

1) BUI mIpecTyIuieHHsl, THKPUMUHUPOBAHHOTO OJIHOMY WJIA
HECKOJIbKUM TTOJICY/IUMBIM;

2) Mo3uIIMs KaXJO0ro U3 MOACYIUMbIX (OTHOIIEHHE K MPedb-
SIBJIEHHOMY OOBHMHEHMIO), XapaKTep IMOKa3aHWW Ha TpeBapu-
TEJILHOM CJIC/ICTBUU ¥ CTETICHb BEPOSITHOCTU VX KapAUHAILHOTO



U3MEHEHUs B CY/IE;
3) KauecTBO pacciaeJOBaHus MO PEICTABICHHOMY B CY ey .
Buo coseputernozo npecmyn.aenust CletyeT yIuThIBaTh B IBYX

acrieKTax.

[MepBbiii — ciTyyan pacCCMOTPEHUsI B CyJie A€ O MPECTYIUICHH-
SIX, OTHOCHMBIX K KaTErOPUsIM TSKKHX WK 0000 TsokKux. Cama
BO3MOKHOCTH TOJTYUSHHUS 32 TaKUe MPeCTyIJICHNS HaKa3aHUs B
BUJIE JUTUTEJIFHOTO JIMIIIEHUST CBOOOBI MOJKET OOYX/1aTh MOJICY-
JMMOTO K MaKCMMaJIbHOMY COIPOTHBJICHHIO YCTAHOBJICHHIO UC-
THHBI.

BTOpoO# acrekT — y4eT TUIMYHBIX CIOKHOCTEH B IOKa3biBa-
HWU TPECTYIUICHUI OTIEbHBIX BUIOB, YaCTO OTHOCUMBIX KpPH-
MHUHAJIMCTAMU K YUCYy HEOUCBUIHBIX (YOUNCTBA, KPaKU) WM
MaJIOOYEBUAHBIX (M3HACUIIOBAHUS). DT CJIOKHOCTH 0OYCIIOBIIH-
BAIOTCS1 JTMOO OTCYTCTBUEM MPSIMBIX M300IMUMTENeH (OYeBU/ITICB
yOUICTB, Kpax), IMOO UX €MUHUIHOCTHIO (TIOTEpIIeBIIIasi 1o Je-
Jy 00 u3HacuiioBannn). OTHOCUTEINIbHAST OTPAHUUEHHOCTD JIOKA-
3aTeIbCTBEHHOW 0a3bl, OCO3HABaeMasi OOBUHSIEMBIM, a 3aTeM W
MIOZICYIUMBIM, MOXET JIONIOJHUTENHHO TOOYXAaTh €ro K OKas3a-
HHIO MAKCUMAJTLHOTO COITPOTUBJICHUsI OOBUHEHUIO.

[pu BBIOOpE MOpsIIKA MCCIIEOBAHUS JI0KA3aTeIbCTB TAKTH-
YecKoe 3HaYeHHe UMeeT TaKKe y4eT BTOPOro U3 paccMaTpuBae-
MBIX (PAKTOPOB — NO3UYUU KAHCO020 U3 NOOCYOUMBLX NO OMHOULE-
HUIO K NPe0ssieneHHomy emy oosureruto (MOJTHOE WU YaCTUIHOE
€ro NMpU3HAHUE WM OTPHUIIAHUE) U XAPAKMeEP UX NOKA3AHULL HA
npeosapumenvHom creocmeuu. B nHTEpecax nonaepkaHus rocy-



JApPCTBEHHOTO OOBMHEHUST TAKTUYECKH JIyUIlle TIepBIMU JOIPa-
IIMBaTh TOJICYJVMBIX, TIOJIHOCTHIO TIPU3HABIINX OOBUHEHUE (B
OTHOIIIEHUH KOTOPBIX HET OCHOBAHUY MpeAroiaraTb U3MEeHEHU S
MO3UIIMK), 3aTEM — YaCTUYHO MPU3HABIIUX €r0 U JIMIIb TOTOM
— HE TMPU3HABIIMX. DTO OCOOEHHO BAXHO YUUTHIBATH IO TPYII-
TIOBBIM JIeJIaM C OOJIBIIIAM KOJTMUYECTBOM SMHU30/I0B, MO0 B HUX
MIPaBIMBbIE MOKA3aHU I OIHUX MOJICYIUMBIX TIO BCE COBOKYITHO-
CTH TIPECTYIUIGHU! He TOJIbKO TIOATBEPKIAIT UX COOCTBEHHYIO
BUHY B COJIESTHHOM, HO U, YTO HE MeHee CyIIECTBEHHO, U300JIH-
Yal0T COYYaCTHUKOB, OTPUIIAIONIUX ee, MOOYK/Iast UX TeM CaMbIM
K MPU3HAHUIO CBOE BUHBI.

['oToBSCH K cyneOHOMY MpoIieccy, TPOKYpOp IOKEH orpee-
JIUTb CMeneHsb 8epOsIMHOCIIU KAPOUHANbHO20 UMEHEHUSL KAdC-
OblM U3 0DBUHSEMBIX CEO€Ell NO3UUUU U NOKA3AHUIL 8 ClOe.

Bckope nocnie npuHATHS HOBOTO MPOLIECCYaTbHOIO 3aKOHO-
JaTeIbCTBA B Cy/IeOHOUM TMPaKTHKE Pe3KO MpOSBUIIACh U CTaja
yrpoXKalolle HapacTaTb TEHAEHIMs IOBCEMECTHOIO OTKa3a Moj-
CYIMMBIX OT MPU3HAHHOTO MU Ha MPeIBAPUTEILHOM CJIeJICTBUN
OOBUHEHUS U OT CBOMX TMOKa3aHUN 00 0OCTOATEIbCTBAX COBEP-
IIEHWUS1 UMU TIPECTYIJICHUS.

He oOcyxas 31ech O4eBUIHBIX IIPUYHMH STOTO SIBJICHUS, ITPH-
MEeM ero Kak (pakT, TpeOyOIIril CYIIECTBEHHON KOPPEKTUPOBKH
BCEW JIESITEJIbHOCTU MPOKYpOpa Mo MNOAJEPKAHUIO B Cy/e TOCy-
JApPCTBEHHOTO OOBMHEHUs. B cBeTe Cka3aHHOro MPOKYypopy He
criemyeT 00O0NbIIAThCS HA MPU3HAHUEM OOBHHSIEMBIMU CBOCH BH-
HBI B IPECTYIUIEHUH, HU MX COOTBETCTBYIOIIMMU IMPU3HAHUIO TO-



KazaHusMH. HarpoTus, criienyer cuutarh BHICOKOBEPOSITHBIM X
OTKa3 B Cy/Ie ¥ OT IPU3HAHUS BUHBI, 1 OT COOTBETCTBYIONIHX TIO-
ka3zaHui. Jlyuiiie ObITh 3apaHee rOTOBBIM K TAKOMY OTKa3y | Ipo-
AyMaTh MEpbI TI0 €ro HeHTpalIn3alyy, YeM OKa3aThCsl HETOATO-
TOBJICHHBIM M CTUXHUIHO, SKCIIPOMTOM HCKaTh apryMeHThI s
CTIACEHM I OCTABJIEHHOTO 01 yiap OOBUHEHUSI.

Curyanuu, CBsI3aHHBIE C OTKa30M OT MPHU3HABABIIErOCs pa-
Hee 0OOBUHEHHM I, BO3HUKAIOT OOBIYHO I10 JIeJIaM, B KOTOPBIX JI0Ka-
3aTeNIbCTBEHHAs 0a3a OOBMHEHMSI IMEET CYIIEeCTBEHHBIE U3bsIHBI
— ymymeHusi, npotuBopeurst. OOBUHSAEMBIN, 03HAKOMHUBIIIUCDH C
MaTepuajaMH paccielOBaHus U YBUIEB CIaOOCTH JIOKa3aTesb-
CTBEHHOM 0a3bl, BIIOJIHE PE30HHO MOXET OTKA3aThCsl OT IPU3HA-
HHSI BUHBI U 3aIIUIIATHCSI OT OOBUHEHH I ApryMEHTaMH, BbITeKa-
IOIIMMH U3 OIMHMOOK CJIEACTBHS, UMEIOIINXCA TPOTUBOPEUNN U
yrymieHnid. B 3Tom emy KBauHUIIMPOBAaHHO MOMOXET 3aIllHT-
HUK.

Co CTOPOHBI 3alUTH B TAKKX CIyYasX MOXHO OXHIATh XO-
JaTaiicTBa Ha4aTh JONPOC ¢ HambOosee TOJIKOBOTO U3 TeX, KTO
HE TIPU3HAET BUHBI T10 JIeNTy B II€JIOM WJIM 110 OOJIBITMHCTBY 31~
3000B. TakThueckasi 1leib 3TOro «Xoia» siCHa — JaTh JAPYTUM
COy4YacTHUKaM 0Opasell pa3yMHOTO ¥ CTOWKOTO COTPOTHBIICHUS
OOBHMHEHUIO, TIOJICKa3aTh HOBBIE, XOPOIIO MPOyMaHHBIE 3aIIHT-
HUKaMHU OTNpaBaTesIbHble apryMEHTHl (2 BO3MOXHO, U HOBYIO
ONpaBJATEIbHYI0 MOJENb MPOUCIIEIEro), YToOb TeM CaMbIM
OJIHMX COYYACTHUKOB YKPENHUTh B OTPHLIAHUH BHHBI,  JPYTUX —
NOOYIUTh K 3TOMY.



Kpome Toro, 1aHHOe XOIaTalCTBO 3aIUThl MOXET KOCBEHHO
yKa3blBaTh Ha BBICOKYIO BEPOSITHOCTH TOTO, UTO B CyJe Kapiu-
HAJILHO U3MEHWT CBOM TIOKA3aHUS B MOJIb3Y MOACYIUMBIX MOTEP-
TMIEBIINI WM BaXHEHIUNA cBUaeTesb oOBUHeHMs. [Tpuuem 3a-
LIIMTHUKHU (TI0 TPYIIIIOBOMY JIETY MX HECKOJIBKO), CKOpPEE BCEro,
Oy/IyT 3HaTh, KAK KOHKPETHO M3MEHSTCS 9TH Nokazanust. C yJe-
TOM 3TOTO 3aIlUTa U XOTes1a Obl, C OJIHOW CTOPOHBI, HE TOMYCTUTD
OIIMOKY — TPU3HAHMUSI BUHBI KeM-JTHO0 13 MOJACYIUMbIX, HE 3Ha-
IOIIMX O IPSIYIIEM U3MEHEHUH B UX TMOJIb3Y TIOKA3aHUH MoTep-
NIEBIIUM WJIM CBHJIETENIEM, a C JPYroil — ompoOoBaTh OJIOK HO-
BBIX OIPABIATEIILHBIX APIYMEHTOB, COIJIACOBAHHBIX C IMPEICTOSI-
UMK U3MEHEHUSIMH ITOKa3aHUH KEM-JIMO0 U3 OCHOBHBIX (PUTYD,
MIOPYYMB 3Ty OTBETCTBEHHYIO 33/1a4y JIydIlleMy U3 Yrciia Toj3a-
HIUTHBIX (TTOACYIUMBIX).

O mno3unuu, U30paHHON TOACYIUMBIM, CTAHOBUTCS W3BECT-
HO B CAMOM HavaJie cyJeOHOro CJIeICTBUS, KOTa MpeaceaarTesb-
CTBYIOIIUH CPAIIIUBAET €T0 O TOM, ITPU3HAET JIM OH CeOs1 BUHOB-
HbIM 110 ey (4. 2 cr. 273 VIIK P®). ConocraBuB OoTBET MOJ-
CYIMIMOTO C €rO TIPeXHel MO3UIMEeN, MPOKYPOP OIEHUBAET CJIO-
KMBIIYIOCSI CUTYAIIMIO M C YYETOM ee XapakTepa (popmyaupyer
XOJATalCTBO O HamboJee 11e1eco00pa3sHOM MOopsiIKe CyAeOHOro
UCCIIC[IOBAHUS JIOKA3aTe IbCTB.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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