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AHHOTaAIUSA

B pa60Te pacCMaTpuBaACTCA KOHIECIILU A COBPEMEHHOT'O
MEXKAYHAPOAHOIO YTOJIOBHOI'O IIpaBa, €ro 3alaiv W I[PUHIUIIBL.
CchopmynnpoBaHO TOHATHE MEXKIYHAPOIHOTO YrOJIOBHOTO IPaBa,
€ro 3aga4yuv, MnpeaMeT M METOAbl Ha OCHOBE IMUPOKOIro Kpyra
NCTOYHUKOB. C,I[CHaH HpI/IHL[I/IHI/IaJ'[bHHﬁ BBIBO O (bOpMI/IPOBaHI/II/I
MEXKAYHAPOAHOI'O YIOJOBHOI'O IIpaBa Kak CaMOCTOSITEJILHON OTpaciiu,
OHPCI[CJ'IHIOH_ICI‘/JI MPECTYIMMHOCTb NEAHUA U MPEAEbl OTBETCTBEHHOCTU
3a €ro COBEPHICHUE, a4 TAKKE pernaMeHTI/Ipy}omeﬁ HHBIE YT'OJIOBHO-
MMpaBOBbBIE BOIPOCBHI B MLEJIAX OXpaHbl MHPOBOIO IIPABONOPANKA.
HpOaHaJ’[I/BI/IpOBaHLI OTpacCJIEBbIE  IIPUHLUIIBI  MEKAYHAPOAHOT'O
YIrOJIOBHOIO IIpaBa: PIH,I[I/IBI/IILYEIHLHOﬁ OTBETCTBEHHOCTH, nullum



crimen sine lege, nullum poena sine lege, ne bis in idem,
HEJIOMyCTUMOCTH CCBUIOK Ha O(UIMaNbHBIA CTaTyc M TPUKa3.
Ilpy 3TOM w©3yuYeHWe HA3BaHHBIX MPUHIIMIIOB TPOBEIEHO Yepe3
MOHMMaHWE MaTepUaTIbHOTO TPABOOTHOINEHUsI OTBETCTBEHHOCTH
B MEXIyHapogHOM yrojgopHoMm mpase. Oco0o paccMoTpeHa
npodseMa OTBETCTBEHHOCTH TOCYAApCTBa U IOPUIMYECKUX JIMIT
B MEXIyHApOOHOM YIOJOBHOM IIpaBe, pealusalnus 3agad
MEKIyHAPOJHOTO YrOJIOBHOTO IIpaBa IOCPENCTBOM €ro NPUMEHEHUs
Kak B MEXIYHapOAHOW, TaK W B HaIMOHAJIBbHON YTrOJOBHON
IOPUCOVKIMK. [IJIs CTyNEeHTOB, aclMpPaHTOB, NpernoaBaresyiell U Bcex
MHTEpeCyIouXcs MpodieMaMil Mek JyHapOJHOTO TIpaBa.
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Yeaowcaemuvtit vumamenw!

Bol omxpuiau kHuezy, exoosuyro 8 ceputo pabom, 00veOuHeH-
HbIX 00WUM Hazearuem «Teopus u npakmuka y2on06Ho020 npasa
U Y2ON08HO20 NPOUECCA».

Cospemennvlii 3man pazeumus Y2o0N08H020 U Y20N08HO-NPO-
UeccyanbHoz20 3aKOHOO0AMeNbCMEaA HANPAMYIO CE513aH C NPOUC-
xo0auumu 6 Poccuu sKOHOMUMECKUMU U NOAUMUMECKUMU Npe-
00pazo8aHUsIMU, KOMopble ONpedeaun HeoOXO0OUMOCHb KOPEH-
HO20 pehopMUPOBAHUsL NPABOBOTL cucmeMmbl. /lelicmeyrom Hogble
Yeonoenviii u Yeonoeno-ucnonnumenvrulii kooekcot, ¢ 1 uions



2002 2. 6cmynun 6 cuny Yeonoserno-npouyeccyanvholii kooexc PP.

B smux 3axonax ompadsicena Ho8as cucmema npuopumenios,
yeHHoCcmell U NOHSMU, Hyxcoarouuxcst 8 ocmoicaenuu. Ilosieus-
uuecs 8 NOCNeOHee BPeMsi KOMMEHMAPUU U YUeOHUKU no OaHHOU
memamuke npu celi UX 8aNCHOCMU 0Nl YueOHOo20 npoyecca 00-
cmamouto nosepxHocmuvl. CmpemaeHue no3HAKOMUmMs uuma-
mensi ¢ bonee WUPOKUM CREKMPOM NPOONEM, C KOMOPbIMU CHAN-
KUBAIOMCSL KAK MeopemuKu, maxk u npakmuku, U nopoouno 3a-
Mblcen Ha bonee 2AyyOOKOM YposHe OC8EMUMb COBPEMEHHOE CO-
CMosiHue ompacneil KPUMUHANbHO20 UUKAA. MO yeau u cay-
JHcum npeonazaemas cepust padom, NOCEULEHHBIX AKMYANbHBIM
npoONEMAM Y20N08HO20 NPABA, Y2ON08HO-UCNONHUMENbHO20 NPA-
6a, KPUMUHON02UU, Y20N08HO20 NPOUECCa U KPUMUHAAUCTIUKIL.

Y ucmoxoe cozoanus nacmosweli cepuu kKHuz cmosau npe-
nooasamenu opuduueckozo gaxkysemema Canxm-Ilemepoype-
CK020 20CYO0apcmeerH020 YyHugepcumema. Bnocaedcmeuu k Hum
npucoeduruaucy yuenvle Carnkm-Ilemepoypeckozo wopuouuecko-
20 uncmumyma I enepanvroii npokypamypol Poccuiickoti @ede-
pauuu, Canxkm-Ilemepoypeckozo ynusepcumema MB/] u opyeux
8y3z06 Poccuu, a makoice pso uzeecmuvix KpUMUHAAUCIO8, 00-
AA0AIOUUX DONLUUM ONBIMOM HAYUHBIX UCCAe008AHULL 8 00a-
CMU Y20108H020 NPABA, Y20N08HO-UCNOAHUMENbHOZ0 NPA8A, KPU-
MUHON02UU, Y20N08HO20 NPOUECCA U KPUMUHANUCTIUKI.

B coz0anuu cepuu npunumarom yuacmue u opucmsl, cove-
marouwiue pabomy 8 NPAaAsoOXPAHUMENbHbIX OP2aAHaAX, OpYeux cghe-
pax 1opuou4ecKoll NPaKmuKu ¢ Hay4Hol 0esimeabHOCHbl0 U 00-



aaoarougue He moavKo 602amvim ONbIMOM NPUMEHEHUS. 3AKOHO-
oamenvcmed, HO U CHOCOOHOCMAMU K HAYUHOU UHIMepnpemauuin
Pe3ynbmamos npaKmuuecKoll 0esineabHOCHIU.

C yuemom ykazarHvlx mpeoo8aHuii hopmuposanacs u peoax-
UUOHHAS KOANe2USl, KOMOPAsi NPUHUMAem peuterue 0 nyonuka-
Uuu.

IIpeonazaemas cepusi ocHO8vI8AEMCS HA OeCMBYOUEM POC-
CULICKOM 3aKOHOOAmenvbcmee 0 NPOMmueo0eliCmeuu nPecmynto-
CMu U NpaKmuke e20 NPUMEHEHUSL C YUEemOM MEKYULUX UBMEHEHULL
u nepcnekmueé pazeumusi. B neobxooumvix cayuasix asmopol 00-
Pawaiomcest K onvimy 3apyoexicHozo 3aKOHOmMEopuecmea U npax-
muke 60pbObl ¢ NPECMYNHOCMbIO, C MeM, Ymoobbl NPeoCmAasums
OmMeUuecmeeHHYI0 CUCIEMY 8 COOMHOULEHUU C UHBIMU NPABOGLIMU
CUCTEMAMU U MEHCOYHAPOOHBIM NPABOM.

Tloomeepoicoeruem momy cayxrcam caedyroujue evleoutue U3
neuamu pabomol b. B. Boajicenkuna «xoHomuueckue npecmyn-
nerus», B. H. Muxaiinoea u A. B. ®@edoposa «Tamodxncermble
npecmynaenusi», E. B. Tonunvckou «Opeanu3osantas npecmyn-
nHocmu», M. H Cmanoeckozo «Haznauenue nakazanusi», B. b.
Manununa «lIpuuunnasn ceéa3e 6 yzonoenom npaee», /l. B. Pus-
marna u B. C. Yemunosa «Buxkmumonozusi», B. M. Boadicerku-
Houl «Hopmbl mexcoynapoorozo npasa 8 poCCUtiCKOM Yeon08HOM
npouecce», P. /]. lllapanoea «®Puzuueckoe Hacuaue 8 Yyeon08Hom
npaee», M. I'. Munenxa u /[. M. Munenxa «Kopeicmos. Kpumuno-
JN02uvecKue U Yeon08Ho-npasosvie npoonemvl », C. /1. lllecmaro-
6ot «Cocms3amenbHOCHb 8 Yeon08HoM npoyecce », U. FO. Muxa-



neea «Kpumunanvroe 6ankpomcmeo», I'. B. Oguunnuxosoii, M.
IO. Iasauxa, O. H. Kopuynosoii «3axeam 3anodcHuka», A. H.
llonosa «IIpecmynaenus npomue AUMHOCIU NPU CMALUAIOUAUX
oocmosimenvcmeax», O. B. Cmapkosa, C. @. Munokosa «Ha-
Ka3aHue: Yeon08HO-NPABOBOU U KPUMUHONOZUMECKUTE AHAAU3 », A.
JI. IIpomononosa «Paccaedosanue cekcyanvhvlx youticme», C.
A. Aamyxoea «lIpecmynaenus compyonukos muauuuu», B. I
llasnosa «Cyb6sexkm npecmynaenusi», FO. E. [lyoosouxkuna «Om-
8EMCMBEHHOCb 34 NPECMYNACHUSL NPOMUE HECOBEPULEHHONE -
HUX no poccuiickomy yeonosnomy npasy », H. M. Tsowckosoii
«Heocmopooicrvie npecmynaenusi ¢ UCNOALI0BAHUEM UCMOUYHU-
K08 nogvluierHoli onachocmu», B. M. bopucenxo, K. U. Ezopo-
6a, I'. H. Hcaesa, A. B. Cancas «IIpecmynaenus npomus 60eH-
HOLL cayoicovl», A. A. Maiioposa, B. b. Maaununa «Hapxomuku:
npecmynHocmu u npecmynaenusi», 1. B. Hazapenko «Heemersi-
eMOCMb. YeON0BHO-PENEBAHMHbIE NCUXUUECKUE COCMOAHUSL », b.
B. Bonoicenkuna «Ilpecmynnenusi 6 cgpepe 3KOHOMUUECKOU Oest-
MeabHOCmU (IKOHOMUUECKUE NPECMYNAEHUS) », 2-€ U30., OONON-
HeHHoe u pacuiuperHoe, A. A. Cmpykoeoii «Hesozepaujerue u3-
30 2PaHUYbl CPeOCcma8 8 UHOCMPAHHOU 8aNI0OMe: YeON08HO-NPABO-
easi xapaxmepucmura», C. C. Tuxonoeoui «IIpudxcusrnenroe u no-
cmepmHoe 00HOpemao 8 P®: eonpocwl y2on061H0-npasosozo pezy-
auposanust», A. B. Maowvsiposoii «Pazesicherus Bepxoerozo Cy-
o0a P® ¢ mexanuzme yz01068H0-npasosoezo pezyauposarusi », M. JI.
IIpoxopoeotii «Hapkomuzm: yeon08H0-npagosast XxapakKmepucniu-
Ka», JI. A. Anopeesoii, U 0. Koncmanmunosa «BausiHue dice-



CIMOKOCHIU NPeCMYNHO20 NOBEOEHUS HA YeON08HYIO OMBENCIGEH-
Hocmb», U. B. Anexcanoposa «Hanozosevie npecmynaenusi», JI.
C. Aucmosoii «Hezaxonnoe npeonpuHumamenscmeo», u op., 8
KOMOPbIX AHAMUBUPYIOMCSL COBPEMEHHble Npobnemvbl 60pbObL C
NPeCMYNHOCHIO.

Haoeemcs, umo Haiidem 6 Bac eé3vickamenvrozo uumane-
A8, ecau Bawa npuranexcHocms K 10puouKo-o0pasoeanmenvHoll
UAU NPABONPUMEHUMENBHOLL 0esIMENbHOCTU 8bl306eN UHMepeC K
Mol cepuu KHU2.

Peoaxuyuonnas xonnezus
Degpanv 2003 a.



IIpeaucaoBue

CounaabHO-9KOHOMUYECKHE U TMOJIUTUYECKUE TPOLECCHI,
npoucxonsiye B Poccun, ycaMBaioT MHTErpalyio Hallen cTpa-
HBI B MHPOBOE COOOIIIECTBO, B TOM UYHCJIE — B MHUPOBYIO TTPaBO-
ByIo cucreMy. Bniepseie, ¢ npunsarueM Koncruryuuu P® 1993
rozia, B OCHOBHOM 3aKOHe ObLJT 3aKpEIUIEH MPUHLIMIT TPUOPUTETA
ME3KIyHapOIHOTO TpaBa HaJ| MPaBOM HAI[MOHAIBHBIM. B cBs3M
C 3TUM 0COOYIO IIEHHOCTh IPUOOPETAIOT UCCIIEIOBAHUST B3aUMO-
JEWCTBUSI OTEUECTBEHHON MPABOBOM CUCTEMbI U CUCTEMbI MEX-
JOyHapOIHOI'O MpaBa.

Ha npotsixkeHun BTOpo# mosioBUHBI XX B. OOHOM U3 CaMbIX
OypHO Pa3BUBAIOIIMXCS OTPACIEH MekIyHapOTHOTO MpaBa CTa-
JI0 MEXAYHApPOAHOE YIOJOBHOE IPaBO, YTO ObUIO OOYCJIOBJIEHO
MCTOPUYECKUM OIBITOM pa3BUTHA yesoBeuecTBa. Mitorun Bropoii
MHPOBOU BOIHBI, 3aKOHUMBIIMECS PUHATHEM Psiia OCHOBOIIO-
JIaraloMx JOKYMEHTOB MEKAYHApPOIHOrO MpaBa, 3aJ10KUIU OC-
HOBBI COBPEMEHHOI'0 MEXAYHApPOIHOIO YrojoBHOro npasa. Of-
HAKO CO3[JaHHOE B LEJISAX OOpbObl C MPECTYIJIEHUSAMH MPOTHB
MHpa 1 OE30MaCHOCTH YeJIOBeUeCcTBA MEKIYHAPOIHOE YIroJIOB-
HOE MPaBo B JaJIbHEHIIEM MpPeTepresio CYyIECTBEHHYIO SBOJIIO-
1117108

Tpancdopmarysi MexKIyHAPOIHOTO YrOJIOBHOTO IpaBa BbI-
3BaHa MOTPEOHOCTSIMUA BPEMEHU: MHUP CTOJKHYJCS K KOHILY
XX B. ¢ HOBBIMH yIpo3aMH I7100aIbHOTO Macirada. OqHoi u3



HUX CTaJla yrpo3a Mexk1yHapOAHO! MPECTYHOCTU, KOTOPasi Cei-
yac He MEHEE CEPbE3HA, YEM B CBOE BPEMS yIpo3a MUPOBOU BOU-
Hbl. K BellMKoMy coxalleHuIo, TJaHHasl yrpo3a B HACTYIUBIIEM
XXI B. He TOJNBKO He oclladeBaeT, HO U CTAaHOBUTCS Bce Ooliee
OIACHOM (JIOCTaTOYHO BCIIOMHMTH aKThl MEXIyHAPOIHOTO Tep-
popusma, norpsciume CoenuneHHsie Ltarel AMEpUKHA U BeCh
mup B ceHTs10pe 2001 T.).

OTBeTOM Ha BBI30B IIOOATM3AIMU MPECTYITHOCTUA JOJKHO
crath (pOPCUPOBAHHOE PA3BUTHE MEKIYHAPOIHOTO YTOJIOBHOTO
NpaBa, MEPCIEKTHBbl KOTOPOTO CBS3BIBAIOTCS C TMOIMTHYECKOM
MHTErparyeil MUpOBOro COoOIecTBa B CyOBbEeKTa II0OATbHOM
YTOJIOBHOM TOJTIUTUKH, 00JIAIAIONIETO YHUBEPCATTBHOMN I0PHCIUK-
IIUEeH 1 CIIOCOOHOTO KapAMHAIBHO PEIUTh MPOOIeMy OpraHu3a-
1n 3PEKTUBHON OOPHOBI C IPECTYIMTHOCTBIO.

Ha pyGexe BekoB crpanbl — wienbl OOH ocobo ormerwm
«HEOOXOIMMOCTh 0OJiee TECHOM KOOPAWHAIMKA M COTPYTHHYE-
CTBAa MEXJy roCyJapCcTBaMd B PEIICHUM MHUPOBOH MPOOIEMBbI
MPECTYITHOCTH, YYUTHIBasI, YTO OOpbOA C HEell sIBIIsIeTCs O0IIel 1
COBMECTHOM 0OSI3aHHOCTBIO».!

B Hacrosiiee BpeMst MHTepeC K MekyHapOTHOMY yrOJIOBHO-
MY TIpaBy pe3KO BO3POC U B HAILICH CTPaHE — TOJIBKO 3a MOCIIeI-
HHE YeThIpe TOa BHIIILUIO HECKOJIBKO MOHOTPA(UIECKUX UCCIIe-
JOBAHUM, MOCBSIIEHHBIX M3YYEHHUIO MEXTyHapOTHOTO YroJIOB-

! Crarps 4 Benckoi JEKJIapaluy O IPECTYIHOCTH U IPABOCYAUM: OTBETHI HA BHI30BHI
XXI Beka // A/ICONF.187/4/Rev.3.



HOT'O TIpaBa.’

B TO )€ BpeMs COXpaHAITCA pa3vyHble (IIOPOH, B3aUMOWC-
KJII0YAIOIIME) TIOIXOAbI B OMPEJESIEHUN CaMOT0 MK JyHapOIHO-
IO YIOJIOBHOT'O ITPaBa, €ro OCHOBHBIX MHCTUTYTOB, IPOOJIEM B3a-
MMOJEWCTBUS C HAMOHATIBHBIMU YTOJIOBHO-TIPAaBOBBIMH CHCTE-
MaMH. J1o cuX Mop He COBCEM $ICHO COOTHOIIEHHE MaTepUaIbHbIX
Y TIPOLIECCyasIbHBIX Hayasl B MEXyHapOAHOM Ipase. Maion3sy-
YEeHHbIMU SIBJISAIOTCS OTPACIIeBble PUHLIUIIBI MEXAyHAPOJHOIO
YTOJIOBHOTO IPaBa; HE BCErJa MMEETCs ICHOE MpeCTaBIeHHE O
3aJa4ax Mek/1yHapOJHOIO yroJIOBHOIO MpaBsa.

U 310 nu111b HEOOIBINON TTepeveHb MPOOIEM, CBI3aHHBIX C TIO-
HMMaHHUEM CaMOro I0pUANYECKOro (heHOMEHA MEX1yHapOJHOIO
YTOJIOBHOTO TPaBa.

Bce BhIeckazaHHoe 00yCIOBIMBAET aKTYaTbHOCTh TEMBI HC-
clefioBaHusI U TpeOyeT BHIPAOOTKM OOOCHOBAHHOTO IOAXOMA
B KOHLIENTYaJbHOM MOHMMAHUU ME3KIyHApOAHOIO YTOJIOBHOIO
npaBa Kak TaKOBOTO, €r0 OTPACJEBBIX MPHUHIUIIOB, 33/1a4, CIO-
cOOOB ¥ METOJIOB PEICHUN TTOCTIeTHUX.

2 Jlykamyk UW. U., Haymos A. B. MexnyHapoaHoe yrojgoBHoe npaso. M., 1999;
MesxyHapoaHoe yronosHoe ripaso / [Tog pea. B. H. Kynpsasuesa. M., 1995 (2-e uzn.:
M., 1999); ITanos B. II. MexaynaponHoe yronoBHoe npaso. M., 1997; Ilenenes B.
@. MexyHapoIHOE COTPYRHHIECTBO B 60pbbe ¢ mpecTynmHocThio. M., 2001.



I'nmasal
MekayHapoaHOe YroJIOBHOE IMPaBo
KaK 0TPacjb MEKIAYHAPOAHOI0 IpaBa

§ 1. IlonsiTHE MeKTYHAPOHOTO
YyroJIOBHOIO IpaBa

MBeiciib 0 HEOOXOAMMOCTH CYILIECTBOBAHUS MEX1yHAPOIHOTO
YIOJIOBHOTI'O IIpaBa OTHIOAbL He HOBa. Eme B koHue XIX B. poc-
cuiickuii opuct H. M. KopkyHOB 000CHOBBIBaJT HEOOXOTUMOCTb
CO3JJaHMS MEXJyHAPOJHOTrO YTOJIOBHOIO IIPaBa TEM, YTO HOPMBI
NIOCJIETHETO NPU3BaHbI CIYKUTh 3AILMTON IPUHIMIIOB MEKIOCY-
JapCTBEHHOTO COTPYIHUYECTBA.>

B oreuecTBEHHON HayKe KOHLIENITYaIbHbIE OCHOBBI MEXyHa-
POJHOTO YrOJIOBHOTO IpaBa ObLIM 3a10%eHbl ipodeccopom .
®. MapreHcoM, OTMETUBIIIMM, YTO MEKyHAPOIHOE YTOJIOBHOE
NPaBO «3aKJII0YaeT B ce0e COBOKYIHOCTh I0PUANYECKUX HOPM,
OIPE/ICNISIIONINX YCIIOBUSI MEXKIYHAPOTHON CyAeOHOW TOMOIIH
TOCYAApCTB JIPYr IpYyry IpY OCYILECTBJIEHUU UMU CBOEU Kapa-

3 Kopxynos H. M. OnbIT KOHCTPYKIIMU MEXAyHAPOIHOTO YTOJIOBHOTO 1pasa // XKyp-
HaJI YTOJIOBHOTO 1 rpaxkaaHckoro npasa. CII6., 1889. Ne 1.



TeJIbHOM JISATENIBHOCTH B 00JIACTH MK TyHAPOIHOTO OOIIEHUSI».

Hcropryeckunt onelT XX B. 3aCTaBUJI TO-HOBOMY TOIOUTH K
npobsemMe TeOPEeTUUECKOro MOHUMAHUsI MEeX/1yHapOJHOTO yro-
JIOBHOTO TipaBa. [1pu 3ToM COpHBIM CTaJl BONPOC O NMPU3HAHUU
camoro (pakTa CyliecTBOBaHUs NocjaeHero. Tak, o 3aMeyaHuio
N. N. Kapnena, «IACKYCCHOHEH BOIIPOC HE TOJILKO O MOHSATUU
ME>XIyHApPOIHOTO YTOJIOBHOTO MPaBa, HO ¥ TOM, HEOOXOMMa JIn
BOOOIIIE Takasi OTpacib MpaBa, UMEET JId OHA IMPABO Ha CYIIe-
CTBOBaHHE».>

Hannure yronoBHO-NpaBOBBIX HOPM B ME:XyHAPOAHOM ITpa-
BE HE BBI3BIBACT B HACTOSIIIIEE BPEMsI CKOJIbKO-HUOYIb CEPhE3HBIX
BOo3pakeHHd. OO0 3TOM CBHUIETEIBCTBYET OOJIBIIOE KOJINYECTBO
CaMBbIX Pa3HBIX MEXKIYHAPOJHO-TIPABOBBIX IOKYMEHTOB, ITPUHSI-
ThIX C cepeauHbl XX B. MBI HE CTaBUM CBOEU 3afadeu poaHa-
JIM3UPOBATh UCTOPUYECKUE TMPEANOCHUIKU MOSIBJIEHUS TEX WIA
WHBIX MEXIyHApOIHBIX aKTOB. TeM He MeHee HeoOXOIUMO OT-
METHTb, YTO UX MPUHATHE, KaK MPaBUJIO, OOYCIIOBIMBAJIOCH 3a-
Jlayerd MEeXKXIoCyqapCTBEHHOIO COTPYIHAYECTBA B MOACPKAHUA
MHPOBOTO Mopsika. B mocieannii 0ObIYHO BKJTIOUATIMCH U 33/1a-
g OOPHOBI C MEXTyHAPOIAHOM MPECTYIMHOCTHIO, a TAKXKE IMPEIOT-
BpallleH!s1 U HaKa3aHWsl MPECTYIUIEHUd MEeXyHApOJHOTO Xa-
pakTepa.

Takoii oIxo B IOHUMAaHUU HEOOXOIUMOCTH MEXTyHapOI-

4 Maprenc ®. ®. CoBpeMeHHOE MeXkJyHapOIHOE PABO LIMBUJIN30BAHHBIX HAPOIIOB.
T. II. CII6., 1896. C. 379.

5 Kaprienr U. U. Tlpecryruienns mMexayHapoaHoro xapakrepa. M., 1979. C. 12.



HO-TIPAaBOBOH periaMeHTalu OOpbObl ¢ MPECTYIUICHUsIMA Ha
MEXKTOCY/ITapCTBEHHOM YPOBHE COXPAHSIIOT W HOBEHUIIIHE JOKY-
MEHTBI MEkJAyHapOIHOro npasa. Tak, Hanpumep, cT. 2 Jlekna-
paiun Opranuzaiu OObeauHeHHbIX Hatuil o mpectynHocTu
1 o0ImecTBeHHOU Oe3omacHocTH 12 nekadps 1996 roma npsivo
yKa3bIBaeT Ha 00S13aHHOCTb TOCYaPCTB-WICHOB CIIOCOOCTBOBATh
«PaCIIMPEHUI0 COTPYAHUYECTBA ¥ TIOMOIIH B MPAaBOOX PAHUTETb-
HOUM 00JIaCTH Ha JIBYCTOPOHHEW, perMoHajIbHOM, MHOTOCTOPOH-
HEN U 17100aJIbHOM OCHOBE, B TOM YHCJIE 3aKJIIOUYEHHIO B COOT-
BETCTBYIOIIMX CJIy4asiX COMIAIIEHUN O B3aMMHOM I0pPUANYECKON
TIOMOIIIY, B LIEJISIX COACUCTBUS BBISBJICHUIO, 33/IEPKAHUIO U TIPe-
CJIEIOBAHMIO JIUL, KOTOPBIE COBEPILAIOT OMACHBIE TPAHCHAIIMO-
HAJTbHBIE TTPECTYTUICHUS UM KaKUM-TUOO MHBIM 0Opa3oM HeCyT
32 HUX OTBETCTBEHHOCTb, U B 1IeJIsIX oOecreueHus 3pPeKTUBHO-
ro MEXJIYHApPOTHOTO COTPYIHUYECTBA MPABOOXPAHUTEIbHBIX U
JPYrUX KOMIETEHTHBIX OPraHoB» .o

B oreyecTBeHHON 1 MUPOBOI TEOPUM MOHUMAHUE MEXyHa-
POZIHOTO YTOJIOBHOTO MPaBa MPEeMMYIIECTBEHHO Pa3BUBAJIOCH B
KJII0YE €ro OmnpejieieHUs1 KaKk OTPaciv MEXIYHApOIHOIo Iyo-
Jm4HOro npasa. [Ipy 3ToM Ha HACTOAIIMI MOMEHT CYIIECTBYET
HECKOJIbKO OCHOBHBIX JOKTPUH, OMPEAEISIONIMX CYITHOCTb JaH-
HOW I0pUINYECKON OTPACIIH.

CTOpOHHUKM TpeoOaIaoero HarpaBieHUsT POCCUMCKOM
TEOPUU MEKTYHAPOAHOIO MpaBa MOAUYEPKUBAJIM, UTO MEKAyHa-
POZIHOE YrOJIOBHOE IMPAaBO — «HAXOMSINASICS B CTAAUU CTAHOB-

® Pesomowms 51/60 I'enepanbHoit Accambnen OOH.



JieHus criendryHast OTpacib MeXyHapoaHOro mpaea».’ Ta-
KM 00pa3oM, MEXIyHApOAHOMY YTOJIOBHOMY TIpaBy (bakThue-
CKHU OTKa3bIBAJIOCH B «IIPaBe» Ha CAMOCTOSITEIbHOE CYIIIECTBOBA-
HUE.

OpnHako B mocjejHee BpeMsi MHTepec K podieme CyIecTBO-
BaHUsA MEXYHAPOIHOrO YIOJIOBHOTO ITpaBa CyIIECTBEHHO BO3-
poc. TeM He MeHee B KOHLIENITYaJIbHOWM CBOEN OCHOBE TOAXO[ K
OIPEJIENIEHUIO0 MEKAYHAPOAHOIO YTOJIOBHOTO IPaBa Kak OTPaciiu
ME>IyHAPOIHOTO MyOIMYHOTO MPaBa OCTAJICS TIPEKHUM.

Bcero Tpuauare Jier Ha3aa B HAyKE OJHOW M3 TOCIOACTBYIO-
mMX OblIa MO3UIMS, COIIACHO KOTOPOW MEXIYHApOJHOE Yro-
JIOBHOE IPaBO KaK OTpaciib MEXAYHAPOJHOIO MpaBa OTCYTCTBY-
er.

OpHako B JAJBHEUIIIEM TTOJIOKEHHE BEILEN CEPbE3HO N3MEHU-
JIOCh.

Tak, nHanipumep, U. 1. Jlykamyk u A. B. Haymos onpeaenuiu
ME:XIyHAPOIHOE YTOJIOBHOE MPaBO KaK OTPACIIb MEXKTYHAPOIHO-
TO IMyOJIMYHOTO MpaBa, MPUHIIUITEL 1 HOPMBI KOTOPOU peryimpy-
10T COTPYJHUYECTBO IOCYIAPCTB U MEXIYHAPOIHBIX OpraHu3a-
Ui B 60pbOe ¢ MPecTyIHOCThIO.”

B. I1. [TaHOB nmpeIoXU MO MEXKITYHAPOAHBIM IIPABOM I10-

7 Kypc mexpynaponnoro npasa: B 7 1. / Tlog pen. H. A. Ymakosa. M., 1992. T.
6 C. 192-194.

8 Tanenckas JI. H. O nousiuu MesKIyHapOQHOTO YroJloBHOro mpasa // CoBeTcKuit
€XKEroHUK MexIyHapoaHoro rpasa. 1969. M., 1970. C. 247.

? Jlykamyk 1. ., HaymoB A. B. MexayHaponHoe yrojoBHoe rpaso. M., 1999. C. 9.



HUMAaTh CUCTEMY MPHUHIIMIIOB U HOPM, PETYIUPYIOIIUX COTPYA-
HUYECTBO 'OCYAAPCTB B 60ph0e ¢ MPEeCTYIUICHUSIMHU, TIPETyCMOT-
PEHHBIMH MEXTyHAPOJHBIMU JIOTOBOpaMH. '

CymiecTByeT UHasi KOHIEMIIHUsI, COITIACHO KOTOPOW MesKayHa-
POIIHOE YTOJIOBHOE MPABO — ITO KOMILUIEKCHASI OTPACITh, BKJTIOYA-
o11as B ce0s1 MaTeprajbHbIe U MPOIeCCyaIbHbIe HOPMBI, KOTO-
pble, B CBOIO OU€pe/lb, MOTYT OTHOCUTHCS KaK K MEXKyHAPOIHO-
My NyOJIMYHOMY, TaK U K MEXJyHAPOJHOMY YaCTHOMY, a TaKxke
K HalMoHanbHOMY yronoHoMmy mipaBy (FO. A. Pemieros). !!

[IpakTruecKky Ha ITUX XK€ MO3ULIUSIX CTOUT PsiJ] APYTUX aB-
TOPOB — OOIIMM JJIsI HUX SIBJISIETCS TO, UTO TPH ONPEJIC/ICHUN
ME>XAyHApPOIHOTO YTOJIOBHOT'O IpaBa COX PaHSIIOTCSl TEHECHIINH K
OTpEeJIeJICHUIO er0 HeCAMOCTOSITENIBHOCTH KaK MPaBOBOM OTpac-
7M1, OO0 UAET pedb O KOMITJIEKCHBIX MTpeAMeTax MpaBOBOTO pe-
ryaupoBaHus U MICTOUHMKOBOM 6as3bl.

Tak, 0 KOMIUIEKCHOM XapaKTepe MeKAyHapOIHOTO YTOJIOBHO-
o IpaBa FOBOPWJIM TaKUE MEXAYHAPOJHUKH, Kak [l. [[xk. bema-
poB (D. J. Besharov), 5. Qunmreiin (Y. Dinstein), M. III. bac-
cuonu (M. Ch. Bassiouni).!?

10 Manos B. I. Me:xayHaponHoe yrojosHoe npaso. M., 1997. C. 15.

! pemeros 10. A. Bopbda ¢ MexTyHapOIHBIMU MPECTYIUICHUSIMU MTPOTHUB MUPA U
oe3omacHocTd. M., 1983. C. 63.

12 Besharov D. J. Evolution and Enforcement of International Criminal Law //
International Criminal Law. N.Y., 1986. Vol. 1. P. 59-60; Dinstein Y. International
Criminal Law // Israel Law Review. Jerusalem, 1985. Vol. 20. N 2-3. P. 206—
208; Bassiouni M. Ch. Characteristics of International Criminal Law Conventions //
International Criminal Law. N.Y., 1986. Vol. 1. P. 1.



B onHOM M3 HOBEWIIMX MCCEIOBAHUI MEX1yHAPOIHOE YIo-
JIOBHOE TTPaBO OIMPEEISIOCh KAK CUCTeMa MEXyHapOJHO-TIpa-
BOBBIX MPUHIIUIIOB M HOPM, OTPENIEISAIONTNX COCTABbI MEkKIyHa-
POMHBIX MPECTYIUICHUH W MPECTYIUIEHUN MeKIyHApOJAHOTO Xa-
paKTepa, perympynImx JesiTeTbHOCTh OPraHOB MEXTyHApO/-
HOW IOCTHUIMH, a TaKXke BOMPOCHl OKA3aHUsI MEKTOCYIapCTBEH-
HOW TIOMOIIIY TIO YTOJIOBHBIM Jiesiam. '3

H. W. KocteHko, roBopsi 0 Mek/IyHapOJHOM YTOJIOBHOM ITpa-
B€ KaK O «KOMIUIEKCHOW, CAMOCTOSTEIbHOM OTPAC/Id MEkKAyHa-
POIHOTO MyOJIMYHOTO TMpaBa», YKa3bIBaeT, YTO OHO MpPEICTaB-
JsieT coOO0M CUCTEMY OOIIEPU3HAHHBIX MeKTyHapOJIHO-TPaBO-
BBIX TIPUHIIMTIOB M HOPM, PETYJIMPYIOIIUX COTPYTHUIECTBO MEK-
Iy CyObeKTaM1 MeX TyHAPOIHOTO MPaBa 1o MpeaypekIeHUI0 1
MIPUBJICUEHUI0 BUHOBHBIX JIUI] 32 COBEPIIIEHUE MEKAYHAPOIHBIX
NIPECTYIJICHU! U MPECTYIUIEHUH MEXIyHAPOIHOIO XapakTepa, a
TaKXke «OKa3aHMIO CyJeOHOW MOMOIIU, TTPOBEACHUI0 paccieo-
BaHMS, YTOJIOBHOTO TPECIeIOBaHUsI U CyleOHOro pa3ouparesib-
CTBa, IPUMEHEHUIO U WCTIOJIHEHWIO Mepbl HaKa3aHUsI, 00KaJIo-
BaHMIO U TIEPECMOTPY Cy/IeOHBIX pPellieHUi, OKa3aHUIO TTPABOBOM
TIOMOIIIY TIO YTOJIOBHBIM JIeJIaM. ..». 14

HerpyaHo 3amMeTuth, 4TO B AAHHBIX OMPEEICHUSIX TaKxkKe
CMeIlIaHbl MaTepUaTbHO-TIPABOBbIC, MPOIECCyabHbIE U CYIO-

13 Cm.: Kaomosa A. P. Me:xyHapoqHOE YroJIOBHOE IPaBo (CTAaHOBJIEHUE M COBPE-
MEHHbIE TeHIEHIMU pa3BuTHsl). ABTOoped. IUC... KaH]. opuj. Hayk. KazaHb, 1996.
C.7,14-15.

14 Kocrenxko H. 1. Passutue KOHIIETILINHU MEXAyHAPOAHOTO YTOJIOBHOIO IPaBa B OTe-
yecTBeHHOH Jmreparype // I'ocygaperso u npaso. 2001. Ne 12. C. 88.



YCTPOICTBEHHbIE HAYAJIa.

B nurtepatype BbicKka3aHa 3aciykMBaiolas BHUMaHUs MO3U-
11 O TOM, YTO, «TOJIbKO OCHOBBIBAsSICh HA KOHLIEMIIUM MHOIO-
YPOBHEBOW Mk yHAPOIHOI NMPaBOCYOBEKTHOCTU», MOKHO CO-
3[aTh €IMHYI0 KOHIIENIIMIO MEKIyHAPOAHOIO YrOJOBHOIO Mpa-
Ba."

[TonbiTaemcs MpoaHaIM3UPOBATH OCHOBHBIE JOKTPUHAIbHbIE
HOJXO/1bl B TIOHUMaHUM I0PUIMYECKOI MPUPOJIBI MEX TyHApOI-
HOTO YTOJIOBHOTO TpaBa Ha OCHOBE PAaCCMOTPEHMsI AEHCTBYIO-
IIMX MEXIYHAPOAHO-IIPABOBBIX HOPM, a Takxke copMyarpo-
BaTh Hallle MOHMMaHUE COBPEMEHHOIO MEXIYHApPOIHOIO Yro-
JIOBHOTO T1paBa, €ro MpeaMeTa, METOJOB U CUCTEMBI B LIEJIOM.

Ternoernuust 060coONEHUS MEHCOYHAPOOHO20 Y2ON08HO20 NPABA
KaK camocmosimenbHol ompaciu.

Kak ye roBopuyioch, OOJBIIMHCTBO ABTOPOB OTMEUAIOT KOM-
NAEKCHBIIL Xapaknmep MeXlyHapOJHOTO YTOJIOBHOTO MpaBa — T. €.
TOT (paKT, YTO OHO OOBEIMHSET B SMHYIO OTPACITh HOPMBI MaTe-
PUATILHOTO U MPOLIECCYAILHOTO XapakTepa (a B HEKOTOPBIX CITy-
Yasix U HOPMBI, TTOCBSIIIEHHBIE PErJIAMEHTAIIUM TTPOLIEAYPhl HC-
TIOJTHEHUsI HaKa3aHHWs), a TakKe HOPMbI, OTHOCSIIUECS K CYJIO-
YCTPOUCTBY.

Jla, neficTBUTEIbHO, MHOTHE (€ClIi He OOJIBIIUHCTBO) MEX-
JYHapOTHO-TTPABOBBIE aKThl YTOJIOBHO-TTPABOBOI'O XapaKTepa co-

15 Binmenxo W. T1., Contuesa M. M. MupoBasi onuTHKa U MEXIyHApOIHOE Ipa-
Bo. M., 1991. C. 92.



JepKaT Kak MaTepuaibHO-TIPABOBBIEC, TAK U YTOJOBHO-TIPOIIEC-
CyaJTbHbIE HOPMBI. DTO 3aMeUaHue CIIPaBEJINBO, HAITPUMED, OT-
HOCHTEJILHO YCTaBOB MEXIyHApOIHbIX TprOyHaoB (HiopHOepr-
ckoro, Tokuiickoro, no OwBIIel Orocnasuu, nmo Pyanne). bo-
Jiee Toro, no 3amevanuio B. 3. ['padaps1, camo 1o cebe Mex1yHa-
POIIHOE YTOJIOBHOE MPABO M3HAYAILHO U TJIABHBIM 00pa3oM Obl-
JIO TIPaBOM MPOIIECCyaTbHBIM. 10

OpnHako B HacTosiliee BpeMs HaOJo1aeTcsl TeHJeHIus Oonee
YeTKOro pa3rpaHUYeHrsi HOPM MaTepHaIbHOTO YTOJIOBHOTO Ipa-
Ba ¥ HOPM MPOIIeypHOro xapakTepa. OCOOEHHO SIBHO TaKasi TeH-
JeHIMST TIPOSIBUIIACh B TpeioxkeHHOM Kommccueln MextyHa-
ponHoro npaBa OOH Ilpoekte Koaekca npectynieHuii npoTus
Mupa u 6e3onacHocTy yenoBevectsa 1991 roma, 7 a Takske B pu-
HaToM Pumvckom Cratyte MexIyHapOIHOrO YroJIOBHOIO Cyaa
ot 17 mons 1998 rona.'® HazBaHHBIE JOKYMEHTHI BIIEPBBIC YeT-
KO pa3rpaHUYMBAIOT HOPMbI MaTEPUATILHOTO YTOJIOBHOT'O MpaBa u
HOPMBI ITPOLIelypHOro Xapakrepa. [Ipu atoM, Harpumep B Pum-
ckoM Craryte Mex/TyHapOJHOTO YTOJIOBHOTO CY/Ia TPAKTUIECKU
BIIEPBBIC peYb UJIET UMEHHO O CAMOCTOSITEJIBHOCTH MEX TyHAPO/I-
HOT'O YTOJIOBHOTO TIPaBa Kak OTpaciy Mpasa.

HameruBiieecst hopMasibHOE pasfefieHde MesKIyHapOTHBIX
YTOJIOBHO-TTPABOBBIX HOPM MaTE€pPHUATBHOTO XapakTepa U COOT-

16 I'pabaps B. D. Marepuaibl K HICTOPUM MeskIyHapoaHoro npasa B Poccuu (1647—
1917). M., 1958. C. 457.

17 Poccuiickas foctunmsa. 1995. Ne 12. C. 51-54.
18 A/CONF. 183/9. Russian.



BETCTBYIOIIUX UM MPOLEIYPHBIX HOPM, a TAKKE MOJOKEHUN O
MEKIYHAPOIHOM CYIOYCTPOMCTBE MPEACTABIISETCS 3aKOHOMEP-
HBIM 3TarloM B CTAHOBJICHUU U Pa3BUTUU MEXyHAPOAHOIO Mpa-
Ba B 11eJ10M. CMEeIIaHHOCTh, «KOMIUIEKCHOCTb» HOPM MEX/yHa-
POZIHOTO YrOJIOBHOIO IpaBa, OTMEUEHHAasi MHOTUMU aBTOPAMU,
3aTpyaHsIa (A IO CHX TMOP 3aTPyAHSIET) OCO3HAHUE MECTa U PO-
JIM MEXIyHAPOIHOTO YTOJIOBHOI'O MpaBa Kak TaKOBOT'O, OIpe/ie-
JIEHHE TIpeMeTa U MEeTofa.

TeHaeH1MsT K «BO3PACTAHUIO CaMOCTOSITEJIbHOCTU» MaTepH-
AJIbHOTO MEkAYHAPOIHOIO YTOJIOBHOTO ITPaBa HOCUT MPUHIIUIIN-
aJIbHO BaKHBIA XapaKTep — UMEHHO OHA MO3BOJISIET TOBOPUTH O
TOM, 4YTO MEKJIyHApPOJHOE YrOJIOBHOE MPaBO MPHOOpeTaeT xa-
PaKTEPUCTUKU CaMOCTOSITEJIbHOM OTPAC/IU IpaBa.

KoneuHo, moka peub UaeT ToNbKo 0 TeHaeHmn. Ho cam gakr
TOTO, YTO MEXKYHAPOJHOE COOOIIECTBO CTPEMHUTCS K CO3JIaHUI0
YHHUBEPCAJIbHOIO MEXIyHAPOIHOTO YTOJIOBHOTO 3aKOHOJATEb-
cTBa (a, KaKk U3BECTHO, MEePBbIM MPOEKT MexyHaponHoro Yro-
JIOBHOTO KOJIeKca ObLT TIpe/iiokeH erme B 1954 1.), conmpoBoxka-
€TCsl ellle OIHOU MapasuIeIbHON TEHJEHIIMEeN — CO3JaHNEeM MEX-
JYHapOJHOI'O YIOJIOBHOTO IMPOLIECCa TAKKE KaK CaMOCTOSITENb-
HOU OTPAC/IM MpaBa.

Hapo ormeruts, 4TO B TEOpUH MOJOKUTEIHLHO OLCHUBAET-
Csl CTAHOBJICHHE CaMOCTOSITEJIbHOTO MEXIYHAPOJHOIO YroOJOB-
HOT'O Iporecca («Mex/1yHapOJAHOTO YTOJIOBHOIO CYJOITPOU3BO/I-
cTBa»)."?

19 Kocrenko H. Y. CyxonponssoicTBo MeskayHapOIHOIO YrOJIOBHOO CYIa — 0C-



Ten/ieHIIUs K CaMOCTOSITEIBHOCTU TAKOM OTPACIU, KaK MEX-
JIyHApOJIHOE YTOJIOBHOE MPAaBO B COOCTBEHHOM CMBICIIE 3TOTO
CJIOBa — T. €. MPABOBOW OTPAC/IM MAaTEpUAIBHOTO XapakTepa, —
NI03BOJISIET OOJIee YETKO pa3rpaHUyUTh MPeMET U METOJI IPaBO-
BOTO PeryJMpOBaHUsI MEXKIY MEkIyHAPOIHO-IIPABOBBIMU yCTa-
HOBJICHUSIMU MAaTEPUATLHOTO, MPOIECCYaAbHOTO W CYIO0YCTPOM-
CTBEHHOT'O XapakTepa.

Henw34a He cormacutbesd ¢ E. T. YceHKO B TOM, UTO «KaXIou
MaTepraibHOM OTPAC/Iv HAIMOHAIBLHOTO MpaBa, Kak W3BECTHO,
COOTBETCTBYET MPOIIECCYATbHOE MTPABO, B IPUHIIHIIE 000COOJICH-
HOE, 2 B HayKe MEXIYHApOJIHOIO MpaBa IMoYeMy-TO CUMTACTCS
JOIYCTUMBIM CMEIINBATh BCE BOSAMHO. .. CMeIlleHrue B MEKTy-
HAPOITHOM IIpaBe MaTepPUAIbHBIX U MPOIECCYATbHBIX HOPM TIO-
pOK/IaeT HeMaJTble 3aTpyJHEeHH» . 2

[TpexacTaBisiercs, YTO JaHHAS MBICITL BECbMa IMOIXO/IUT K Hzee
pa3beVHEHUSI B MEK/IyHAPOTHOM IPaBe MaTepPUaIbHBIX U MPO-
1ieccyasibHbIX HOpM. OO 3TOM TOBOPHUT M CaMO pPa3BUTHE MEX-
JYHAPOJIHOTO YTOJIOBHOTO TPaBa — MOATBEPIKEHUEM 3TOMY CITy-
’KaT MOMBITKA KOTU(UKAIIUK HOPM U TIPUHIIATIOB MEXTyHAPO/I-
HOTO IIPaBa, UMEIOIIHUX YTOJIOBHO-TIPABOBOE M YTOJIOBHO-TIPOIIeC-

HOBa MEXIyHapOAHOro yrojioBHoro mporecca // I'ocynapcrso u npaso. 2001. Ne 2.
C. 64-70; Jlo6anoB C. A. MexayHapOIHO-ITPABOBbIE aCHIEKThI YTOJIOBHOTO CYAOIPO-
M3BOJICTBA T10 JIeJIaM O BOGHHBIX MpecTyIuieHusix // TocynapcerBo u mpaBo. 1998. Ne 5.
C. 76-84.

20 Veenko E. T. CooTHOIIECH E T B3aUMO/IEIICTBIE MEKIYHAPOIHOTO 1 HAIIMOHAJIb-
Horo mpaBa u Poccuiickas Koncturynus // MockoBckuil sKypHaI MeXIyHapOgHOTO
npasa. 1995. Ne 2. C. 25.



cyasibHOE 3HaueHue. Takas HalpaBJIEHHOCTb B 9BOJIIOLIMU HOPM
ME:KAyHApPOIHOI'O MpaBa JOTMYECKU BCE-TaKy 3aBEPIINUTCS MPU-
HATHEM MeK/1yHapOJHOro YToJIOBHOTO KOZIEKCa.

Tem He MeHee, Ha Halll B3MJIsJ, YK€ Celyac MOXHO TOBO-
pUTH O BCe OOJIBIIIEN CaMOCTOSITETIBHOCTH MEKJyHAPOIHOTO Ma-
TEPUAILHOTO YTOJIOBHOTO MpaBa. Tak, Harpumep, cBoeoOpa3Hast
KOAU(UKAIM COCTABOB MPECTYIJICHUH, MOACYAHBIX MexTyHa-
POZIHOMY YIOJIOBHOMY CYIy, IPOBE/IEHa BO BTOPOW 4acTh Pum-
ckoro Cratyta Me:xlyHapogHOro yrojoBHOro cyna («fOpucamk-
111, IPUEMJIEMOCTB Y IPUMEHUMOE ITpaBo» ). bosee Toro, yacte
TPEThS ITOTO K€ IOKyMEeHTa MOCBSIIEeHa perJlaMeHTaIluK OOHX
MPUHLIMIIOB MAaTEpUaJIbHOTO YIOJIOBHOTO IpaBa. YTo ke Kacaer-
Cs1 BOITPOCOB MPOLIEAY Pbl U CYI0YCTPOMCTBA, TO OHA B HA3BAHHOM
CraryTe perlaMeHTUpPOBaHa Pas/IesbHO.

Kpome Toro, 1 paHee npuUHSATHIE MEKAYHAPOIHbIE JOTOBOPHI,
MMEIOIIME YTOJIOBHO-TIPABOBOM XapaKTep, JOBOJIBHO YETKO pas3-
IPAaHUYMBAIOT BOIIPOCHl MAaTepPUAILHOIO MpaBa U npoueaypbl. C
JPYroil CTOPOHBI, 3TO CBUJIETENBCTBYET, O TOM, YTO JJaHHBIE J10-
KYMEHTBHI SIBJISIIOTCS OAHOBPEMEHHO MCTOYHMKAMHU KaK yroJIOB-
HO-MaTepHUaJIbHBIX, TaK U ITpoleccyaibHbix HopM. Ho, kak cnpa-
BE/IJIMBO OTMEUaeT MojaBJsiioniee OOBIIMHCTBO aBTOPOB, Ta-
Kas OTpacJb MpaBa, Kak MeXyHapOIHOE yTrOJIOBHOE IIPABO, Ha-
XOIUTCS] B CTaJUM CTaHOBJIeHUs.2! U pe3ynbTaTOM Takoil 9BO-
JIOLMU BUJIMTCS OKOHYATEIbHOE O(POPMIIEHHE MEXKTYHAPOIHO-

2 em, Hanp.: Kypc mexaynaponsoro npasa. T. 6 / Ion pen. H. A. Yiakosa. M.,
1992. C. 12.



'O YTOJIOBHOTO IpaBa B CAMOCTOSITEJIbHYIO ITPABOBYIO OTPacb 2.
[Ipuyem Hapsimy ¢ TAaHHOUM OTPACHIBIO B KAYECTBE CAMOCTOSITEIb-
HOI Oy/IeT BBICTYIIATh MEK/IyHAPOAHBI YTOJOBHBIN MPOIECC.

W x0T 3T0 AOBOJBHO CMENBI BBIBOI, HO BCE XK€, Ha Halll
B3IJISII, YK€ MOKHO TOBOPUTH O TOM, YTO MEXIyHApPOJHOE YIo-
JIOBHOE ITPABO MPAKTUIECKH MPHOOPETIO YEPTHl CAMOCTOSITEJIb-
HOW oTpacJjn. [laHHbIi BBIBOJI OCHOBAH Ha TOM (DaKTe, YTO MEK-
JIyHApOIHOE YrOJIOBHOE MPAaBO PEryaupyeT IeJblil y4acToK Of-
HOPOJIHBIX MPABOBBIX OTHOIIIEHUI 1 MHTEPECOB, 4 TAKKE HA TOM,
YTO Y MEKIYHAPOJHOTO YTOJIOBHOTO MpaBa BCe B OONbINEH Mepe
odopmirsgercs criequpUIECKU pexxuM IOPUINYECKOTO PETyn-
POBaHMSI.

[Tpu 3TOM, KOHEUHO, MEKAYHAPOTHOE YrOJOBHOE IMPABO 1O
CBOEMY OITPE/ICICHUIO SIBJISIETCSI COCTABHOW YaCThIO CHCTEMBI
ME:XAyHApPOIHOro Mpasa B LeJOM. B 3ToM cykJeHuu, Ha Haill
B3JIs1], HET Kap/IMHAJILHOTO MPOTUBOPEYU S, BeJlb CCTEMa MeX-
JIyHApPOIHOTO TpaBa B IIEJIOM MPEJCTaBIseT COOOM COBOKYII-
HOCTh Pa3JIMYHBIX OTpaciell MeKXIyHAPOAHOTO MPaBa.

[To noBoay onpenesneHNs: MeXyHAPOAHOrO YTOJIOBHOIO Mpa-
Ba OIUH U3 HauOosiee aBTOPUTETHBIX CIEIUAIMCTOB-MeXyHa-

2 Ormerum cyxaenne B. ®. Ilenenesa: «TeHaeHIIMN pa3BUTHA MEXKIYyHAPOIHO-
TO YTOJIOBHOTO ITpaBa TaKOBHI, UTO B Pe3y/IbTaTe COMKEHN S, B3aUMOITPOHUKHOBEHHUS
MEXk1yHApOIHON U BHYTPUTOCYIapCTBEHHOM (HAIIMOHAJIBHOM) CUCTEM MpaBa, MEXy-
HapOJHOE YrOJIOBHOE ITPaBoO Bce Golee ABMKETCS K 0(DOPMIICHHIO B KaueCTBE CamMo-
CTOSITEJIBHOW CUMHTE3UPOBAHHOW OTPAC/IM I1paBa, HAXOASILIENCS Ha CTBIKE 3THX JIBYX
cucrem». Cm.: Llenenes B. ®@. Me:xtyHapomHOE COTPYIJHIYECTBO B OOpBOE C IpecTyI-
HocThi0. M., 2001. C. 72.



pornuukos U. T1. bruiiieHKo cripaBesiMBo yKa3ai, 9To BhIPaOOT-
Ka MOHATUS MEK/IyHapOJHOIO YTOJIOBHOIO ITPpaBa JI0KHA HAYM-
HAThCsl C OMpeIeNIeHNs TAKUX SIBJIEHUI, KOTOpble OHO TIPU3BAHO
PEryJIMpOBaTh U OXPAHATH, & TAKAKE TAKUX, C KOTOPIMU OHO ITPH-
3BaHO BecTU OOPHOY.>

Ilymaercsi, 4YTO KJIIOYEBBIM «SIBJIEHUEM», TO3BOJISIIOIIIM
copMyIMpoBaTh MOHSATHE MEXKYHAPOJAHOIO YrOJOBHOIO Ipa-
Ba, SIBJIIETCS COOBITHE MPECTYIUIEHHUs], KaK TAKOBOE ONpe/esIeH-
HOE B HOpMax Mek1yHapogHOro rnpasa. COOTBETCTBEHHO ITPOU3-
BOJHBIM «SIBJIEHUEM» MOKHO CUMTATh IPE/AE/Ibl OTBETCTBEHHO-
CTH CyOBEKTa TI0 MEXIyHAPOJHOMY YrOJIOBHOMY IIPaBYy.

ITpu 3TOM BOIPOCH! OTBETCTBEHHOCTH HEOOXOMMO MTOHUMATh
IIMpE, HEXENIM KJIACCUUECKYI0 HaKa3yeMoCThb AesHus. Bo-nep-
BBIX (M MBI He pa3 OyleM OroBapuMBaThCsl Ha Ceil CYeT), B aK-
Tax MEXAYHApOIHOIO YroJIOBHOTO IpaBa OINpe/eieHNe Haka3a-
HUSA SBJISIETCS CKOPEE HCKJIIOYEHHEM, HEXENW INpaBUjoM. Bo-
BTOPBIX, MEXAYHApPOIHOE MPaBO HEPEIKO PErIAMEHTUPYET HE
CTOJIbKO BOIIPOC O BUJIE WJIM pa3Mepe HaKa3aHusl, CKOJIIBKO UHbIE
BOIPOCH! HACTYIUIEHUS] OTBETCTBEHHOCTH 3a COBEPIIEHHOE J1esl-
HME (Hanpumep, BONPOCH SKCTPAJULIMU, ITPEOJOIEHHUS YTOJIOB-
HO-TIPaBOBbIX UIMMYHHUTETOB U MPOY.)

B cBA3M ¢ 3TUM MOXKHO YTBEp)KAaTh, YTO MEXAYHApPOIHOE
YTOJIOBHOE MPABO PEryJIUpyeT Ipyrue MarepuabHO-IIPABOBbIE
BOIIPOCHI HACTYILIEHUS] YTOJIOBHOW OTBETCTBEHHOCTH.

3 MexyHaponHoe yronoBHoe npaso. / ITox pen. B. H. Kynpssuesa. 2-e uzn. M.,
1999. C. 8.



[IpakTuecky Bce aBTOPbI YKa3bIBAIOT, UTO 3aja4eil (1IeJblo)
ME>KIyHApPOIHOTO YTOJIOBHOTO TIpaBa sIBJISIETCsE 00pbhOa C MEKTy-
HApPOJHOM MPECTYMHOCTHIO, MPECTYIUICHUSIMU MEXKTyHAPOTHOTO
XapakTepa, 3aIiTa Mupa 1 T. II.

Cornamasich B MPHUHIIMIE CO BCEMU MPUBEJCHHBIMU YTBEpP-
K JIEHUSIMU, MOKHO PE3IOMHUPOBATh: ONPe/IeIeHUE MPECTYMTHOCTH
JesTHUS Y TIPEJIeSIOB OTBETCTBEHHOCTH 32 €T0 COBEpPIIIEHUE B KO-
HEYHOM MTOTE CTAaBUT CBOEH 11eJbI0 0OecrieueHre MUPOBOT'O TTpa-
BoOToOpsifKa. Peanmzanueil JaHHOW 1IeNTM IPOMUTaHbl «OyKBa U
JyX» aKTOB ME3KIyHAPOAHOrO YrOJIOBHOIO MpaBa, a €€ JOCTHUKe-
HUE BO3MOXHO ITyTeM MPUMEHEHH sl MeKTyHaPOJHOTO YTOJIOBHO-
ro IpaBa Kak B MeTyHAPOIHOM, TaK ¥ B HAIIMOHATIBHOU YTOJIOB-
HOW IOPUCIUKIMK (JaHHBIA BOIIPOC OYJET pacCMOTpPEH MoApo0-
HO).

Ceiiuac xe MpeacTaBisieTCsl BO3MOXHBIM OIPEAETUTh KOH-
HeNTyaTbHbIE MOMEHTHI JIJ1s1 BBIPAOOTKY MOHATHS MEX/TyHapOJI-
HOT'O YTOJIOBHOTO TIPaBa.

1. Hogeiiye TOKYMEHTBI ME:KJyHAPOJAHOI'O YTOJIOBHOTO Ipa-
Ba JIAI0T OCHOBAHUsI TI0J1araTh, YTO BAKHBIM KPUTEPUEM BbIjIETIe-
HUS MEKAYHAPOIHOTO YTOJIOBHOTO MpaBa (B MaTepuabHO-TIpa-
BOBOM CMBICJIE) SIBJISIETCS ONpejieieHre MPECTYIMHOCTU JACSTHHS
o MexxayHapogHomy mpaBy. [IpecTynmHOCTh JnesiHus O3HaYaer
NpSIMYIO €r0 3ampelieHHOCTh B MEXJAyHAPOJAHO-TIPABOBOM aK-
Te. B MeXIyHapoIHOM YrOJIOBHOM ITpaBe J0JIKEH OMpeIesAThCS
CYOBEKT OTBETCTBEHHOCTH.

2. Mex1yHapoiHOE yroJIOBHOE MPAaBO PerjiaMeHTUpPYeT Ipe-



JeJbl OTBETCTBEHHOCTH 3a COBEPILUEHUE TaKOro AEsHUS B Ma-
TEPUAJIbHO-IIPABOBOM CMBICJIE (HACTYIIJIEHUE OTBETCTBEHHOCTH,
TeYEeHUEe CPOKOB JAaBHOCTH U mpou.) [IporieaypHblie BOIPOCH pe-
QJIM3aL1K1 OTBETCTBEHHOCTH M OCYIIIECTBJIEHHS YTOJIOBHOTO ITpe-
CJIEIOBAaHUSA SBJISAIOTCA NPEIMETOM MEXIYHAPOAHOTO YrOJIOB-
HO-ITPOLIECCYAJIBHOTO ITPaBa.

3. CyOBbeKT npuMeHEeHHsT MEkKTyHapOIHOTO YTOJIOBHOTO TIpa-
Ba, perJlaMeHTalMs AEATENIbHOCTU MOCIEAHETO TaKkKe HE JOJIK-
HbI OBITh IPEIMETOM MaTepHaIbHO-IIPABOBOTO PETYJIMPOBAHNS B
ME3KIlyHApOIHOM YTOJIOBHOM ITpaBe — TeM 0oJiee, YTO CyOBEeKTOM
NIPABOIPUMEHEHH I MOKET ObITh HE TOJIIBKO MEX/TyHAPOIHBIH, HO
Y HalIMOHAJIbHBIN IPaBOIPUMEHMUTEINILHBIN OpraH.

4. MexyHapo/HOe YroJOBHOE IPaBO, SIBJISISICH COCTABHOMN
YacThI0 MEX/TyHAPOIHOTO ITpaBa, OKA3bIBAET ONIPEICIICHHOE BIIH-
sTHME Ha (POPMUPOBAHUE HALIMOHAJIBHOTO YTOJIOBHOTO ITpaBa. bo-
JIee TOro, Yepe3 HALMOHAJIBHOE YIOJIOBHOE IPABO MPOUCXOLUT
peaym3anus 3a4a4 MEXIyHapOJHOIrO yroJIOBHOIo npasa. OgHa-
KO, 007131251 PUOPUTETOM HaJl HAMOHATIBHBIM YTOJOBHBIM TIpa-
BOM (B CHITy KOHCTUTYIIIOHHBIX MTPEANMCAHNI OONBITMHCTBA IO~
CYAAapCTB) U OTIMYAsICh MO CYOBEKTY MPUHATHUS, MEXIyHapO/l-
HOE YrOJIOBHOE ITPABO HE MOXKET OTOXKAECTBIIATHCS C HALIMOHAJIb-
HBIM YTOJIOBHBIM TPABOM JIMOO BKJIIOUATh B ceOst IOCEJHEE.

5. Mex1yHapoiHOE YrOJIOBHOE ITPABO KaK CaMOCTOSITE/IbHAS
OTpacib MEXAYHAPOAHOIO IpaBa JIOKHO UMETh COOCTBEHHbBIE
IIpeJMET U METOIBI ITPABOBOIO peryaupoBaHusa. COOTBETCTBEH-
HO BIIOJIHE CIIPABEAJIMBO T'OBOPUTH O camocTosATeNIbHOM McTou-



HUKOBOW Oa3e TaHHOW OTPACIIH.

Henwb3s ve cormacutebes ¢ U. I1. bavmenko u U. B. ®uceHko B
TOM, YTO BKJIIOUCHHE B MEKJyHAPOIHOE YTOJIOBHOE IPABO HOPM
HAIMOHAJILHOTO TIpaBa HEOOOCHOBAHHO: B 3TOM CJIydae JIoOyIo
OTpPac/ib MEXYHaPOIHOTO MpaBa MOKHO OTHECTH K KOMILJIEKC-
HOM OTPACIIU, TaK KaK «ee MPUHIIUITBI 1 HOPMbI OCYIIECTBIISIOTCS
Ha TEPPUTOPUM TOCYIAPCTBA, C IIOMOIIBI0 HOPM HAIIMOHAJILHOTO
3aKOHOJATEJILCTBA». 24

TeM He MeHee B JajIbHEHIIIEM MBI [TOCTapaeMcsi 0OOCHOBATh
TIO3UIINIO, COTJIACHO KOTOPOU peaym3ans 3a7ad MexXyHapoj-
HOT'O YTOJIOBHOTO IPaBa BO3MOXHA U Yepe3 HAIIMOHAILHOE YTo-
JIOBHOE TIPARoO.

Bce 310 M0o3BOMISET ONPeNeuTh MEKIyHAPOIHOE YTOJIOBHOE
PaBO KaK CaMOCTOSITEJbHYI0 OTPaCJib, BXOASINYIO B €/1H-
HYI0 CHCTEeMY MeKJIYHApOJHOro INpaBa, COCTOSIIYI0 H3
MeK/yHAPOIHO-IIPABOBBLIX HOPM WM PelIeHU:d MeKIyHa-
POJIHBIX OPraHU3aNNid, ONPeaeJsIOIHX MPEeCTYMHOCTD J1e-
SIHUSA M Tpejiesbl OTBETCTBEHHOCTH 3a €ro CoOBepIIeHue,
a TaK’Ke periaMeHTHPYIOIIUX HHbIe YroJIOBHO-IIPABOBbIE
BOMNPOCHI B IIeJISIX OXPaHbl MEPOBOI0 NMPaBOMOPSIAKA.

U, HakoHell, HEOOXOAMMO ONPEeTUTh B3aUMOCBSI3b MEXTy-
HAPOJIHOTO YTOJIOBHOTO TPaBa ¢ IPYTUMH OTPACIISIMU TIPaBa.

Hawubornee TecHyI0 CBsA3b UCCIeAyeMasi OTpaciib MMeeT ¢ Ha-
IIMOHAJIbHBIM YTOJIOBHBIM IIPAaBOM. B3sTh XOTs1 ObI TOT (haKT, 4TO

24 Bbmumenko U. I1., ®ucenko U. B. MexayHaponHblil yronoBssii cyg. M., 1998.
C.11.



HallMOHAJILHOE YTOJIOBHOE 3aKOHOAATEIbCTBO Pa3IMYHbIX CTPAH
B 3HAYUTEJIBHOU Mepe (POPMUPOBAJIOCH HA NMPOTSKEHUU BTOPOU
nooBUHBI XX B. MOJ, HEMOCPECTBEHHbIM BO3JIEHCTBIEM MEX-
JYHApOIHOI'0O YIOJIOBHOTI'O Mpasa. Mcciie1oBanmio Bompoca o B3a-
MMOJIEICTBUM MEXYHAPOAHOIO YIOJIOBHOTO UM HALIMOHAJILHOIO
YTOJIOBHOTO TIpaBa MocCBsiieHa ri1. [V gaHHoi paboTsl.

Peanuzanus MexIyHapOAHOTO YrOJOBHOIO MpaBa MPOUCXO-
IUT B paMKax MEXIyHapOAHOTO U HALMOHAJIBLHOTO YTOJIOBHOIO
IPOLIECCYAJIBHOI'O ITPaBa. YTOJIOBHOE CYJOIIPOU3BOACTBO IPOU3-
BOJMTCS TOCPEACTBOM JEATENbHOCTH OPraHOB ME:XyHApOJAHOM
YTOJIOBHOW IOCTUIIMH, OCYIIECTBIISIIONIMX Ha MEXYHAPOJAHOM U
HALIMOHAJIBHOM YPOBHSX PacclleJOBaHUE, pACCMOTPEHUE U Pa3-
pELIEeHUE YTOIOBHBIX J€J O MPECTYIUIEHUSAX, PEITIaMEHTUPOBaH-
HBIX MEKIYHAPOAHBIM YTOJIOBHBIM ITPABOM. 2

Mex/1yHapOJHOE YIOJIOBHOE IMPaBO TECHO CBSI3aHO C KpU-
MHHOJIOTMEN — B NIEPBYI0 OYepeb 3TO OOYCIOBJIEHO 3ajaveit
NOJ/IEP)KaHK I MUPOBOT'O IIPABOMOPSIKA, B KOTOPYIO OE3YCJIOBHO
BKJTIOUaeTcst 60ph0a C MeXk IyHapOIHOM MPeCTYMHOCTHIO. [10 3T0-
MY TOBOJY B JIUTEpaType ObLIO yIayHO OTMEUYEHO, YTO He CIIy-
YallHO OCHOBHBIE CTaHAAPTHI, HOpMbI U npaBwia OOH HaunHa-
I0TCS CO CJIOB «TIpeayNpekaAeHIe PECTYITHOCTH», & COBEPIIEH-
CTBOBaHME ME:KIYHAPOIHOIO YIOJOBHOIO MpaBa B MEPBYIO OYe-
pelb CBA3BIBACTCS C MPEAYNPEIUTENbHON AeATeIbHOCTBIO TOCY-

25 Cxonmas Touka 3peHus MpeJiaragach MPUMEHUTENIBHO K ONPeeIeHUI0 YTOMoB-
HOTO CYJOITPOM3BOJCTBA IO PALY MEXIyHApOTHBIX mpecTyrureHnid. Cu.: Jlobanos C.
A. MexIyHapoQHO-IIPaBOBBIE ACTIEKTHl YTOJIOBHOIO CYNOIPOU3BOACTBA 1O J€/aM O
BOEHHBIX npecTtyruienusx // T'ocygapcrBo u npaso. 1998. Ne 5. C. 79.



JapCTB U MEKIyHAPOJIHBIX OpraHu3aruim. 26

W, KoHEeYHO, B CWJIy TOTO, YTO MEXIYyHApOIHOE YTrOJIOBHOE
NPaBO SABJISAETCS COCTABHOM YaCThIO €TUHON CUCTEMbI MK TyHa-
POIIHOIO TPaBa, OHO TECHO CBS3AHO C MHBIMU OTPACSIMU MEX-
JOYHAPOIHOIO MpaBa — Mek/JIyHApPOAHBIM I'YMAHUTAPHBIM, MEK-
JTYHAPOIHBIM MOPCKUM, MEXTyHAPOJHBIM BO3IYIITHBIM, MEXKIY-
HAPOJIHBIM SKOHOMUYECKUM U JIPYTUMH OTPACIISAMHU.

Buaumo, MIMEHHO 3Ta TeCHasl B3aMMOCBS3b JAET OCHOBAHKE
IUTs1 BBICKQ3aHHOTO MHEHHSI O TOM, YTO MEXIyHAPOJHOE YTOJIOB-
HOE MPaBO MPU3BAHO OOPOTHCS C IPOSBICHUSMU MTPECTYITHOCTU
B UHBIX OTPACJIsIX MEX/yHapOIHOTO IpaBa.?’

26 Manos B. I1. Me:xayHaponHoe yrojosHoe npaso. M., 1997. C. 21.

2 MexnynaponHoe yroioBHoe mpaBo / [Tog o6m. pexa. B. H. KyapsiBuesa. 2-e u3g.
M., 1999. C. 13.



§ 2. IIpeameT 1 MeTOaBI
MeKIYHAPOJHOI'0 YIOJIOBHOIO MpaBa

Kak Hu cTpaHHO, HO OOJBIIMHCTBO OTEUECTBEHHBIX ABTOPOB
MIOMPOCTY YMATUMBAIOT O BBIIEJIIEHUHM CaMOCTOSATENIBHOTO 1peo-
Mema TPaBOBOTO PEryJIMPOBaHUSA, IIPUCYILETO MEKIYHAPOIHO-
MY YI'OJIOBHOMY IIPaBY.

OOpaTHBIX IPUMEPOB HEMHOTO.

B 40-x rogax XX B. ompeeneHue MpeaMeTa MeXyHapoi-
HOTO YTOJIOBHOTO TpaBa MCXOAWJIO M3 3aja4 OOphObI 32 MUp,
OOPBLOBI C MPECTYIUIEHUSIMU, KOTOPbIe ObUTH C(hOPMYTMPOBAHBI B
VYcraBe HiopaOeprckoro TpudyHana.

Tak, I1. C. PoMamkuH cuutas, 4To NpegMeTOM peryaupoBa-
HUS MEKIYHAPOJHOIO YTOJIOBHOI'O IIPaBa SABJISAIOTCS T€ OTHOILIE-
HUS MEXK]Y TOCYJapCTBAMM, KOTOPBIE CKJIAJBIBAIOTCS B IPOLIEC-
ce KOOPOMHUPOBAHUS UX OOPHOBI C MEKIYHAPOJHBIMU TIPECTYTI-
nenusiMu.? Takast mo3uuus pa3zaensiach OOJBIIMHCTBOM aBTO-
poB.*

Bwmecre ¢ tem U. U. Jlykamyk n A. B. HaymoB nonaraor,

B Cm.: Tpaiinua A. H. 3amuTa mupa u 60pb0a ¢ NpecTyIIeHUsIMA TPOTHB YeJio-
BeyectBa. M., 1956. C. 36-39.

2 pomammkuu I1. C. K BOITPOCY O MOHSATHY U UICTOUHMKAX MEXKYHAPOJHOIO YrOOB-
Horo npasa // Coerckoe rocyaapcrso u mpaso. 1948. Ne 3. C. 26.

30 Cm, Hanp.: JleuH JI. b. O noHATUM U CUCTEME COBPEMEHHOI'O MEK/YHAPOIHOIO
nipaBa // CoBeTckoe rocynapcTBo u npaBo. 1947, Ne 5.



YTO MEXKIYHAPOIHOE YTOJIOBHOE MPABO PETYIUPYET «MEKIOCY-
JapCTBEHHbIE OTHOIICHUS, T. €. OTHOIICHUsI C y4acTHeM TOCY-
JapCTB Y MEkTyHAPOJHBIX OpraHu3aIyii». 3!

BONBIIMHCTBO € HWCCieloBaTeNiel MPOCTO KOHCTATHUPYIOT,
9TO JJISi MEXIYHAPOIHOTO YTOJIOBHOTO IpaBa XapaKTepHO CO-
XpaHeHHe MEXyHAPOIHOrO MPAaBOMOPSAKA «B LIEJIOM C MIOMO-
IIBIO CHIeNU(PUIECKHUX YTOJIOBHO-TIPABOBBIX METOJIOB U CPE/ICTB».
[Tpu 3TOM MeEKTyHAPOTHOE YTOJIOBHOE IIPABO MPU3BAHO OOPOThH-
Csl C TPECTYMHOCTBIO B 00JAaCTU MEXIyHAPOJHOTO MOPCKOTO
IpaBa, MEeKyHAPOTHOTO BO3IYIITHOTO MPaBa, AUIJIOMATUIECKO-
ro TpaBa, MEXIYHAPOIHOTO SKOHOMUYECKOTO M (PUHAHCOBOTO
npaBa u T. 11.*

OnHako (hakT BO3pacTaHUsl «CAMOCTOSITEIBHOCTH» MEK/TyHa-
POIIHOTO YTOJIOBHOTO TpaBa 3acTaBJIsieT TOBOPUTh O HEOOXOIM-
MOCTH OTIpeJIC/ICHUs] CAMOCTOSITEJIBHBIX €ro MpeaMeTa U MeTosia
(a BepHEE — IIpeAMETa U METOAOB).

B o0mieit Teopuu npaBa moj MpeIMeToM MpaBOBOTO Peryiiu-
pOBaHUsI OOBIYHO MOHMMAIOTCSI «OCOOBI YYaCTOK OOIIEeCTBEH-
HOU JKU3HU, OCOOBIN BUJI OJHOPOHBIX OOIIECTBEHHBIX OTHOIIIE-
HUI», perJlaMeHTUPYeMblid TOW WJIM WHOM OTpacbio mpasa. >

[Monpobyem ornpenenuThesi ¢ TOHUMaHUEM MPEeIMETa MeXTy-

3 Jlykamyk U. U., HaymoB A. B. MexayHaponHoe yronoBHoe npago. M., 1999.
C.9.

32 MexnynapoznHoe yroioBHoe npaso / ITog o6m. pea. B. H. KyapsiBuesa. 2-e usn.
M., 1999. C. 13.

3 Cwm., Hanip.: AnekceeB C. C. IIpaBo. M., 1999. C. 44-45.



HapOJHOI'0 YTOJIOBHOTO ITpaBa.

Kaxk u3BecTHO, IpeAMeT JII0OOI OTpacii paBa HOCUT BCera
KOMIUIEKCHBIN XapakTep.

Kaxoii Buj 0OIIeCTBEHHBIX OTHOIIEHUI PEryaupyeT Mexmy-
HapoJgHOe yronoBHoe MpaBo? Ha mepsblil B3MISAA, U 9TO OTMe-
YyaeTcsl MPAaKTUYECKU BCEMHU aBTOPAMU, MEXTyHAPOIHOE MIPABO
perylaMeHTHUpyeT OTHOIIIEHHS, BOSHUKAIOIINME 1O MOBOY CTPO-
'O ONPEAEICHHBbIX I0PUINYECKUX (DAKTOB — COBEPILIEHUS] BUHOB-
HBIM JIMIIOM (JIMLIAMU) JEsTHUSI, IPU3HAHHOTO MEXYHAPOIHBIM
npectymieHueM. [1pu 3Tom Takoe iestHie MOKET ObITh TIPECTYII-
JIEHUEM I10 O0IIeMy MeXIyHapOJHOMY TpaBy JMOO MPecTyILie-
HUEM MEKAYHAPOAHOIO XapaKkTepa.

Jla, neicTBUTEIHHO, OOJBITUHCTBO JCHUCTBYIOIINX aKTOB MEK-
JYHApOAHOTrO IMpaBa CONEPKUT HEMOCPEACTBEHHOE YKa3aHUE Ha
TO, YTO OHU TPUMEHHUMBI B CJTyyae COBEPIIIEHUS CTPOTO Omnpee-
JIEHHBIX JEIHUN.

Tak, Hannpumep, KoHBEeHIIMSA O NpeaynpexICHUH ITPECTYILIE-
HUS TEHOIW/Ia M HaKa3aHWs 3a Hero ot 9 mexadps 1948 roma
(manee — KoHBeHIMSA O TeHOIMIE)** MPSAMO MEepevyrcisieT B CT.
II nestHus, oOpasylolie Ha3BaHHOE MpecTyIuieHue: «B HacTos-
mieid KoHBeH1uM noj reHoluA0M MOHUMAIOTCS CIeLYIOIIUE -
CTBUSI, COBEpPILIAEMbIE C HAMEPEHUEM YHUUYTOXHUTh, MOJHOCTHIO
WM YaCTUYHO, KaKyI0-JIMOO HAIIMOHAIbHYIO, STHUUYECKYIO, Paco-
BYIO WJIM PEIUTMO3HYIO IPYIITY KaK TAKOBYIO: a) YOUICTBO 4Jjie-
HOB TaKO# I'pyNibl; b) MpUYMHEHUE CEPhE3HBIX TEIECHBIX TOBPE-

3% Begomocru Bepxosnoro Cosera CCCP. 1954. Ne 12. Cr. 244.



JKJIEHUI WJIM YMCTBEHHOI'O PACCTPOMCTBA WIEHAM TAKOU IPYIIIbI;
C) MPEeIYMBIIIICHHOE CO3/IaHKe JIsi KAKOW-JIMOO TPYIIITBI TAKUX
’KU3HEHHBIX YCJIOBUM, KOTOPbIE PACCUMTAHBI HA TIOJIHOE UK Ya-
CTUYHOE (PU3NUECKOe YHUUTO)EHHE ee; d) Mepbl, paCCUMTaHHbIE
Ha TIPeIOTBpaIlleHre JETOPOKICHUS B CPelie TAKOU TPYIIIIbL; €)
HACUJILCTBEHHAA Mepeiada IETed U3 OTHOU 4€JIOBEYECKOM IPyTI-
TIbI B JIPYTYIO».

[TonoOHbIe ycTaHOBNEHUs XapaKTepHbI AJIs MHOTUX JPYTHX
JOKYMEHTOB (cT. 2 KOHBEHIIMM O MpeAoTBpallleHUM U Hakas3a-
HUM TIPECTYIUICHUI MPOTUB JIUII, TIONb3YIOLIUXCS MEXKyHAPO/I-
HOW 3aIlIMTOM, B TOM YUCJIe JUTIOMAaTHYECKUX areHToB OT 14 1e-
kaopst 1973 ropa;® cr. 1 mexayHapoaHoi KonseHiuu o 6oproe
C 3aXBaTOM 3JI0OKHUKOB OT 18 nekadps 1979 roga3® u nmpou.)

Takum 00pa3oMm, B TMOAABISIONIEM OOJBIIMHCTBE CIy4YaeB
HOPMBI MEKyHAPOAHOTO YTOJIOBHOIO MpaBa B MEPBYIO OYEpPe/ib,
PETYIUPYIOT OXpaHUmenvible OTHOIIEHNS], BOHUKAIOIIUE B CBSI-
34 C COBEpIIEHUEM BUHOBHBIM JIMIIOM BIIOJIHE OIpENeSIeHHO-
ro IpUANYECKOro (PaKkTa — OesiHUsl, NPecCmynHOCHb KOMOPO2O
YCMAHOBNEHA 8 MEHCOYHAPOOHOM Y2ON08HOM Npage.

Kpome Toro, B psijie ciydaeB MOKHO YBUIETh CUTYAIIHIO, KO-
I71a B MEXIyHAPOJHO-ITPABOBOM aKTe MPECTYITHOE JesTHHE TOJb-
KO Ha3bIBaeTCs, MPU ITOM OTCYTCTBYET €ro COlepikKaresibHOe
ornpenenenue. Tak oOcTouT jeno, Harpumep, B cr. 36 ExuHon

3 COOpHMK AECTBYIOIIMX JOrOBOPOB, COIVIAIIEHNI M KOHBEHIIMH, 3aKIIOUEHHBIX
CCCP c unocrpanHbiMu rocygapcersamu. Boimn. 33. M., 1979. C. 90-91.

36 C6opHuk MexayHapoaHbix qoropopo CCCP. Beim. 43. M., 1989. C. 100.



KOHBEHIIMU O HapKoTHueckux cpeacreax ot 30 mapra 1961 ro-
na.’’

OTMeTuM cpasy, 4To nojaasJsoliee OOIbITMHCTBO MEKAyHa-
POIHO-TIPABOBBIX AKTOB, YCTAHABIMBAIOLIMUX IPECTYITHOCTD -
HMS, COAEPKUT YKa3aHHs Ha 003aTeIbHOCTh COOTBETCTBYIOIINX
VU3MEHEHUM B HALIMOHAJIBHBIX YTOJIOBHBIX 3aKOHAX CTPAaH-y4acT-
HUKOB. Bornpoc 0 cOOTHOLIEHNN MEXAYHAPOJHOIO YTOJIOBHOIO
¥ HALIMOHAJILHOTO YTOJIOBHOTO TpaBa OyJeT paccMOTpeH B II1. IV
HACTOSIIIEN paOOTHI.

[lonaraem, 4To cieLyeT OCTAHOBUTBCS Ha TAKOW BaKHOU MPO-
OeMe: Kak OMpelesuTh MpeMET MPABOBOIO PEryJMpoOBaHus B
cllyyae, Korja IpeCcTyIHOCTb AESHUS ONpe/ieieHa OJHOBPEMEH-
HO B HALIMOHAJIBHOM U ME3KyHApPOJHOM YTOJIOBHOM IpaBe?

C ogHou cropoHsl, B cuiy I nmpuHumma mexIyHapOomHOTO
npaBa, Mpu3HaHHOrO YcraBom HiopHOeprckoro TpuOyHania, To
00CTOSITEILCTBO, YTO MO BHYTPEHHEMY IIPaBY HE YCTaHOBJIEHO
HAKa3aHMUs 3a Kakoe-1uOo JEfCTBHE, NMPU3HABAEMOE 10 MEX-

37 «C cobmonennem cBonx KOHCTUTYIIOHHBIX OrpaHudYeHn# Kaxaas CTOpoHa mpu-
HHUMaeT TaK¥e Mepbl, KOTOpble 00ecreyar, 4To KyIbTHBUPOBAHHE U TPOM3BOACTRBO,
W3TOTOBJICHKE, U3BJICYCHUE, IPUTOTOBJICHUE, XPaHEHHUE, TIPEIOKEHHE, TPEIOKEHUE
C KOMMEPYECKUMH IIEJIIMH, PACIIpe/ieIeHHe, MMOKYIIKA, MPOJakKa, JOCTABKA Ha KaKHX
OBl TO HU OBUIO YCJIOBHSIX, MAKJIEPCTBO, OTIPABKa, MepeoTHpaBKa TPAaH3UTOM, Iepe-
BO3, BBO3 M BBIBO3 HAPKOTUYECKHX CPEJICTB B HApPYIICHUE MOCTAHOBJICHUIH HACTOS-
meri KoHBEHIMM U BCSIKOE Jpyroe JIeHcTBUE, KOTOpoe, 1Mo MHeHH0 CTOpPOH, MOXKET
SIBJISITBCSL HAPYILIEHHEM [OCTAHOBJICHHUI HacTosiield KoHBeHImu, OyayT Npu3HaBaTh-
Cs1 HAKa3yeMbIMH JEsHUSMH B TeX CIydasix, KO[a OHU COBEPILIEHbI YMBIILICHHO. . .»
Cm.: COOpHUIK JISWCTBYIOIIUX JIOTOBOPOB, COTJIAIIEHNI W KOHBEHITHIH, 3aKTI0YEHHBIX
CCCP c unocrpanabiMu rocygapcrsamu. Boim. 23. M., 1970. C. 135.



JIyHApOJHOMY TIpaBy MPECTYIUICHWEM, HE OCBOOOXKHAET JIMIIO,
COBEPILIUBIIEE ITO JCUCTBUE, OT OTBETCTBEHHOCTU MO MEX[IY-
HapojiHOMYy TipaBy.*® Kazanoch Obl, MeKIyHapOIHOE YrOJIOBHOE
npaBo o0sagaeT aOCOMOTHBHIM MPUOPUTETOM B PEryJIMpPOBAHUU
OOINIECTBEHHBIX OTHOIIEHWIA TIO TIOBOJY COBEPIIIEHUS TIPECTyII-
JIEHUS1, TTPELYCMOTPEHHOIO B €r0 YCTAaHOBJICHUSIX.

C apyroii CTOPOHBI, B COBPEMEHHOM MEXIYHAPOJHOM YIO-
JIOBHOM MpaBe OTMEYaeTcsl TeHJIEHIMsI MPU3HAHUsS TOTrO, YTO
OHO BCErO JIMIIIb «JIOMOJHSIET HAI[MOHAJIbHBIE OPraHbl YTOJIOB-
HOU IOCTUIIMN», & «00S3aHHOCTBIO KaX/JI0TO TOCYAapCTBA» SIBJIS-
€TCsl OCYIIECTBIIEHUE €ro COOCTBEHHOM, HAIIMOHATIBHOM YTOJIOB-
HOW IOPUC/IUKIIMY B CTy4Yae COBEPIIIEHU S IPECTYIICHUM, IIPe/y-
CMOTPEHHBIX B MEKJIyHAPOIHOM YTOJIOBHOM IpaBe (mpeamoyiia
Pumckoro Craryra MexayHapOIHOTO yrojJOBHOIO Cy/a).

XoTs1, COpaBeyIMBOCTA Pad, HAAO OTMETUThb, YTO B TEO-
pUM U TIPaKTUKE MEXJAYHAPOIHOTO YrOJOBHOIO MpaBa UMEETCs
U JIpyrasi TeHJeHIUs — TeHISHIUS TTPU3HAHUS aOCOMIOTHOTO 1
HEOCIIOPUMOTI'O IPUOPUTETA TPUMEHEHUSI HOPMbI MEKAYHAPO/I-
HOTO MpaBa BHE 3aBUCMMOCTH OT HAIIMOHAJIBHOTO TpaBa. Tak,
Hanpumep, B cOOTBeTCcTBUU co CT. 2 [Ipoekta Konekca npectyr-
JICHWI TIPOTHB MHpa U Oe30IMacCHOCTH 4YeJIOBEUYEeCTBa, «KBAJIH-
(pukanms kakoro-1md0 NeWCTBUS WK Oe37elCTBUS B KauecTBe
MPECTYIJIeHUs] TPOTUB MUpa U O€30MacHOCTH YeJloBeYecTBa He

38 Mpusrer MekIyHApOIHOTO MpaBa, MpU3HaHHbIE ycTaBoM HiopHOeprckoro Tpu-
OyHaJIa ¥ HallleIue BeIpakeHHe B PellieHnH 3Toro TprOyHana // Hiopabeprekuii mpo-
1ecc: Ipaso potus BoiHbI U dammsma / Ilox pen. U. A. Jlegax u W. W. Jlykamtyka.
M., 1995. C. 113.



3aBUCUT OT BHYTPHUTOCYIAPCTBEHHOTO MpaBa».?® OgHaKO [1aH-
Has TEHJEHLIMsl He MOJIy4Ynia 3aKOHOAATEIbHOIO 0(pOpMJICHH,
1 9TOT (baKT TAK:Ke MOATBEPKAAET HOHUMAHUE TOTO, YTO MEK/LY-
HApOJIHOE YTOJIOBHOE MPABO U HAIIMOHAJIBHOE YTOJIOBHOE MPaBO
SIBJISIIOTCSL PA3JIMYHBIMK OTPACIISIMU TPaBa CO CBOUM MPETMETOM
PEryJIMpOBaHUSI.

Kpome Ttoro, B cuiy nosokeHu M. «a» CT. 17 mpuHATO-
ro Pumckoro Craryta MexayHapoaHOTO YrOJOBHOTO Cy/la Ofl-
HUM M3 OCHOBAaHUI HEBO3MOKHOCTU OCYIIECTBIIEHHS IOPUCIUK-
K Mesk/1lyHapOJHOTO YroJIOBHOTO cyfAa (M, COOTBETCTBEHHO,
NPYMEHEHUs HOPMbl MEXYHAPOJHOrO YrOJIOBHOTO IpaBa Ha-
NpsSMYI0) SIBJISIETCSl OCYIIECTBJICHUE HAIIMIOHAJIBHOW IOPUCIUK-
UK TOCYAApPCTBA 32 COBEPIIIEHHOE MEKyHAPOIHOE MPECTYILIe-
HUE.

Takum 00pa3oM, eciM HAIMOHAJIBHBI YTOJIOBHBIA 3aKOH
npeycMaTpuBaeT OTBETCTBEHHOCTh 32 MEXIyHapOIHOE IIpe-
CTyIUICHUE, TO OXPaHUTEJIbHbIE OOIIECTBEHHbIE OTHOIIEHUS IO
NOBOJY JAHHOTO I0PUIMYECKOro (paKkTa CTAHOBATCS MPEAMETOM
IIPABOBOI'0 PEryJIMPOBAHUS HAIIMOHAJIBHOTO YTOJIOBHOT'O 3aKOHA.
CkazaHHoe ele pa3 MOATBEPXKIAET MBICIb O TOM, 4TO cepbl
JEWCTBHUSI MEKIyHAPOTHOTO M HAITMOHAJIBHOTO MTPaBa pa3InyHbI.

OnHaKo B CHJTy KOHCTUTYITUOHHBIX MPEIITUCAHUN OOJTBITHH-
crBa crpaH (4. 4 cr. 15 Koncruryuuu Poccun, cr. 25 Koncru-
tyiuu PeneparuBHoit Pecryonuku ['epmanuu, 4 1. 55 KoHetn-

3 Poccuiickas foctunms. — 1995. Ne 12. C. 51.

40 q)eﬂepaTI/IBHaH Pecny6nm<a FepMaHI/IH. KOHCTI/ITyHI/ISI 1 3aKOHOJJATCJIbHBIC AKTHI.



Ty Ppannmn,*! paszn. 2 cr. 6 Koncturynuu CIIA* u ap.),
ME>XTyHApOIHO-TIPABOBbIE aKThI, BCTYIHUBIINE B CUJTY JJIsI 3TUX
rOCY/IapCTB, BKJIIOUAIOTCS B HAIMOHAJIBHYIO ITPABOBYIO CUCTEMY
Y UMEIOT MPUOPUTETHOE JICHCTBUE.

Bmecre ¢ TeM MOKeT UMETh MECTO CUTYallUsI, KOTJa B HAITUO-
HAJIBHOM 3aKOHE OTCYTCTBYET HOpMa, COJEpKAIASACS B MEK/Ty-
HAPOJIHO-TIPABOBOM aKTe, JIMOO Takas HOpMa HE COOTBETCTBYET
nocieqHeMy. B 3TuX ciyyasx M3HAYaJIbHO IOPUIUYECKOE pery-
JIMPOBAHUE TIO MOBOJY COBEPIIIEHU S ITPECTYIUIEHH S, TPETyCMOT-
PEHHOTO B MEKJIYHAPOTHOM YrOJIOBHOM ITpaBe, AOJIKHO IPOUC-
XOIWTh B COOTBETCTBHUHU C YCTAHOBJIEHUSIMU TIOCJICTHETO.

Buanmo, UMEHHO 3TU CUTYyalluM UMENUCh B BUAY B ykKe IH-
TUPOBAHHOM I1. «a» cT. 17 Pumckoro Craryra Mex1yHapoqHo-
r0 YrOJIOBHOTO Cy/a, yKa3aBiiero, uto Cyq cuMTaer /eyio Mpu-
eMJIEMBIM U TIPUMEHSIET HOPMbI MEKIyHApPOJHOIO MpaBa, eciv
rOCYJapCTBO «HE JeJlaeT WM He CIIOCOOHO» BECTH TpecyieIoBa-
HUEe WY BO30YIUTh YTOJIOBHOE MpeCeJOBaHKE JIOJKHBIM 00pa-
30M. Takasi «JIOJBKHOCTh» JOJKHA 03HAYaTh COOTBETCTBUE HOP-
MBI HAITAOHAJILHOTO YTOJIOBHOT'O 3aKOHA HOPME Me: K TyHapOIHO-
ro yroJioBHOro npasa. Eciu umeeTcst OTCyTCTBUE B HAITMOHATb-
HOM 3aKOHOJATEIbCTBE TOJAOOHON HOPMBI JIMOO €€ HEeCOOTBET-
CTBHE HOpPME MEKIYHAPOTHOTO YTrOJIOBHOTO IPaBa, TO IOPUIM-

M., 1991. C. 34.

H ®paniysckas Pecriyonuka. KOHCTUTYIMS U 3aKOHOAATe bHBIE akThl. M., 1989.
C. 43.

42 Coenunennsie [lTtatel AMepuku. KoHCTUTYIIMS M 3aKOHOAATENbHBIE akThl. M.,
1993.



YeCKUW (PaKT COBEPIIEHUs MPECTYIUIEHUs M0 MEXKIyHapOIHO-
MYy YTOJIOBHOMY TIpaBy CTAaHOBUTCSI OCHOBAHUEM [ISI PETYJIMPO-
BaHMS BO3HUKIIHMX OOIIECTBEHHBIX OTHOIIEHUI HETTOCPEICTBEH-
HO TI0 MEKAYHAPOTHOMY YTOJIOBHOMY ITPaBy.

Hanee, newicTBymolee MeXIyHAPOAHOE MPABO JaeT BCE OC-
HOBaHMS TOJIarath, YTO M PErIaMEeHTUPOBAHUE WHBIX BOIMPO-
COB, MMEIOIIVX YTOJIOBHO-TIPABOBOM XapaKTep, BXOMUT B TIPe/l-
MET MPaBOBOTO PEryJIMpPOBaHUS MEXIYHAPOAHOTO YTOJIOBHOTO
npasa. [Ipu 3TOM MpPecTyrmHOCTh CAMOTrO JesTHUSI MOXET OBITh
YCTaHOBJIEHA U HE B MEKIyHAPOTHOM, a B HAIIMOHATIFHOM 3aKO-
HE.

[onTBeparM cka3zaHHOE Ha TMpHUMEpe perjJaMeHTUPOBAHMS
MaTepUaIbHO-TIPABOBBIX BOITPOCOB HACTYILICHHUSI YTOJIOBHOM OT-
BETCTBEHHOCTH JIUI], TIOJIL3YIOIIUXCSI YTOJIOBHO-TIPABOBBIM M-
MYHUTETOM B CHJTy MEX/IyHApOIHOTO MpaBa.

B coBpeMeHHOM Me:XayHApOTHOM IpaBe AUIJIOMATUYECKUN
UMMYHUTET OTNpe/IeNsieTCsl KaK COBOKYITHOCTh OCOOBIX TPaB, Xa-
PaKTEPU3YIOIIUX HEBOCIPUMMYHMBOCTD K IOPUCIVKIIUK TIPUHH-
MAIoIIEero TOCyAapcTBa IJIaB U COTPYTHUKOB OPraHOB BHEIITHUX
cHomreHui.** Takue mpaBa MpU3BaHbI 00ECIEYUTh OCOOYIO 3a-
HIUTY JUIJIOMATUYECKOTO MepCoHaIa MHOCTPAHHBIX TOCYJapCTB,
«0oJiee HaJIekKHYI0, YeM Ta, KOTOPYIO NMPUHUMAIOIIUE TOCyaap-
CTBa 00s13aHBI MPEJIOCTABIISATH YACTHBIM JIUIIaM» .+

43 Jlykamyk W. U. Mexaynapontoe npaBo. Ocobennas yacts. M., 1997. C. 48-49.

a4 Bimmmenko U. I1., ZKnanos H. B. TIpuHumn HenpukOCHOBEHHOCTH TUILIOMAaTHYe-
ckoro areHta // COBETCKUH €KEeroAHUK MexXyHaponHoro npasa. 1973. M., 1975. C.



Kpyr nmii, Ha KOTOpPBIX HE PpaclpOCTPaHSETCS YroJOBHAs
IOPUCIVIKIIVS CTPaHbl MPeOBbIBAHMS, BEChMa OOIIMPEH U OIpesie-
JIeH BO MHOTHX MEXyHApPOIHO-TIPABOBHIX aKkTax. VI3 HuUX Hau-
Oosblliee M yHUBepcalbHOE 3HaueHue nMeeT BeHckas KoHBeH-
1M O TUTUTOMAaTHIECKUX CHOIIeHUsX oT 18 arpens 1961 roma. 4

B cuny npeanucanuii KOHCTUTYIIMOHHOTO U YTOJIOBHOTO Tpa-
Ba OOJIBIIIMHCTBA CTPaH, MOJIOKEHHsI 00 YTOJIOBHO-TIPABOBOM UM-
MYHUTETE, 3aKpellIeHHble B HOpMax MeXIyHapoaHOrO TpaBa,
JEWCTBYIOT Ha TEPPUTOPHUHU TOCYAAPCTBA HEMOCPEACTBEHHO.

CornacHo Benckout Konseniuu 1961 roga Ha gumnioMaroB
Y UHBIX JIUI], TIOJIb3YIOIIUXCS UMMYHUTETOM IO MEXTyHAPOIHO-
My TIpaBy, PaclpoCTpaHseTCsl OrpaHUMUEHHAs] YroJIOBHAsI I0OPHUC-
JMKIIMS TPUHAMAIOIIETO FOCy/IapcTBa, KOTOpask «He MOXKET ObITh
OCYIIIECTBJIEHA TTPUHYAUTENBHO». 46 C Opyror CTOPOHBI, UMMY-
HUTET B MPUHUMAIOIIEM TOCYIapCTBE HE OCBOOOKIAET COBEp-
IIMBILIEE JIUIIO OT YTOJIOBHON OTBETCTBEHHOCTH TIO 3aKOHAM TI0-
chitatoniero rocygapersa (4. 4 cr. 31 Benckoii Konsenruu 1961
roja).

Yron0BHO-TIPAaBOBBIM MMMYHHUTETOM OO/agaeT, B TEPBYIO
ouepelb, «IUIUIOMATUYECKUI areHT», KOTOPbIN «IOJIb3yeTCsl
UMMYHHUTETOM OT YTOJIOBHOW IOPUCIMKIIMYU TOCYApCTBA TIPEObI-
BaHUsT». DTOT UMMYHHTET JIEHCTBYET B OTHOILIIEHUH JTIOOOH Jiesl-

191.
4 Benomoctu Bepxosroro Cosera CCCP. 1964. Ne 18. Cr. 221.

46 Jlykamyk W. Y. HopMsl MexayHapoaHOro 1pasa B IIpaBoBOM cucteMe Poccun.
M., 1997. C. 78.



TEJILHOCTH TUTIJIOMAaTUYEeCKOTO areHTa, a TakkKe pacipoCcTpaHeH
Ha YJIEHOB €r0 CEMbHU, MOCTOSIHHO MPOXUBAIOIIUX BMECTE C HUM
(9. 1 ct. 37 Benckoit KoHBeHILIMM O AUTIJIOMAaTAYECKUX CHOILIEHHU-
sax 1961 roga). B cuiy ykazanus 4. 2 cr. 37 3ot ke Konpenuuu,
AQHAJIOTMYHBIA UMMYHUTET OT YTOJIOBHOU IOPUCAMKIIMU PaCIIpo-
CTpaHsIeTCSl Ha WIEHOB aJMUHUCTPATUBHO-TEXHUYECKOTO Tep-
COHaJIa TIOCOJIbCTB (KOTOPBHIMH MPHU3HAIOTCS YIEHBI MepCcCoHaIa
MPEJICTABUTELCTBA, OCYIIIECTBIISIONINE aJIMUHUCTPATUBHO-TEX-
HUYECKOe 00CITy)KMBaHUE TIOCNIeTHETo — I1. «f>» cT. 1) ¥ MoCTOsIH-
HO MPOXKUBAIOIIKX C HUMU YJIEHOB UX CEMEH.

B cootBercTBUM C 4. 2 cT. 31 («/IuraomaTuyecKkuil areHT He
00s13aH 1aBaTh MOKa3aHUsl B KAYECTBE CBUJIETENSA») U 4. 1, 2 CT.
37 Benckout Kousenimu 1961 roma (pacrpocTpaHsIoNMX 3TOT
MMMYHUTET Ha YIEHOB CEMbU AUIIOMATHYECKOTO areHTa, uje-
HOB aIMUHUCTPATUBHO-TEXHUYECKOTO TIEPCOHANIA U WIEHOB ero
CEMbH), B KAYECTBE COCTAaBHOW YaCTH JUIJIOMAaTUYECKOTO UMMY-
HUTETA HAJI0 pacCMaTpuBaTh CBUIETEIbCKU UMMYyHUTET. CBU-
JETebCKUI UMMYHUTET YKA3aHHBIX JIUIl U PACOPOCTPAHEH Ha
JOObIe 0OCTOSITENILCTBA, O KOTOPBIX 3TH JIMIIA MOTYT OBITH JIO-
npoleHbl. bykBajibHOE MpOUYTeHrEe Ha3BaHHbIX MOJIOKeHU KoH-
BEHIIUM TTO3BOJISET CAENATh BBIBOJ O BO3MOXKHOCTH OTKa3a OT
CBUJIETEJILCKOTO MMMYHHUTETA YKa3aHHBIMM JIMIIAMH 10 CBOEM
uHuIatuee. OJHAKO U B CIy4yae TAKOro OTKa3a U MoceayoIe-
IO JUKECBUJIETENIbCTBA STH JIMIIA HE MOTYT MPUBJIEKAThCS K OT-
BETCTBEHHOCTH 3a J]auy JIO)KHbIX IOKa3aHUH (€CJIU C HUX HE CHSAT
UMMYHUTET OT YTOJIOBHOW IOPUCIUKIIAY B LIEJIOM).



Kpome Ttoro, ct. 40 Benckoit Kouseniu 1961 ropa tpedy-
€T OT BJIACTEU TPETHETO FOCYAAPCTBA MPEAOCTABIATh UMMYHUTET
OT YTOJIOBHOW IOPUCAMKIIMM B TIOJIHOM OObeMe JTI0OOMY JIMILY,
MOJIL3YIOIIEMYCSI UMMYHUTETOM COIJIaCHO npeanucanusiMm KoH-
BEHIIUH, CJIEYOIIeMY TPAaH3UTOM Yepe3 TEPPUTOPHIO TAKOTO IoO-
Cy/1apCTBa.

B Benckoit Konsennuu 1961 rona crienipaabHO OroBapyBaeT-
Csl BpeMsl ISMCTBUS KaKJJ0TO YTOJIOBHO-IIPABOBOIO MUMMYHUTETA.
B cootBerctBum ¢ 4. 1 cT. 39, 4. 1-3 c1. 40, Kaxmoe MU0, UMe-
I0IIIEE MTPABO HA MPUBWIETMA U UMMYHHUTEThI, HAUMHAET IOJIb30-
BaThCsI MU B JIIOOOM M3 JIByX CITy4YacB:

1) ¢ MOMeHTa BCTYIUICHUs JIMIA «HA TEPPUTOPHUIO TOCyaap-
CTBa NIpeOBIBaHUS TIPY CJISJOBAHUU TS 3aHATHS CBOETO TIOCTa»;

2) mpH HaXOXKACHUHU JIMIIA HA TEPPUTOPUM TOCYAAPCTBA Mpe-
OBIBAaHMS — «C TOTO MOMEHTA, KOI'JIa O €ro Ha3HAYeHUH COOOIIa-
€TCsl MUHUCTEPCTBY MHOCTPAHHBIX JeJ1 WK JPYyroMy MUHUCTEP-
CTBY, B OTHOIIIEHUU KOTOPOTO UMEETCSI JOTOBOPEHHOCTb».

Bpems npekpaineHus JeMCTBUSI UMMYHHUTETA OINPEAEIsIeTCs
KaKk MOMEHT:

1) ocTaBieHusl TUIIOM CTpaHbl MPEObIBAHUS;

2) UCTEYEeHUS] «Pa3yMHOI'O CPOKa» IS OCTaBJIEHUSI CTPAHBI
npeObIBaHUS.

Kpome toro, B Benckont Koneniuu 1961 roga cnenuaibHo
OTOBOPEHO, YTO «B CIy4Yae CMEPTH COTPYIHHUKA MPEICTaBUTEb-
CTBA YJIEHBI €70 CEeMbHU MPOIOJIKAIOT MOJIb30BATHCS TTPUBUIICTHSI-
MU 1 UMMYHUTETAMU, HA KOTOPBIE OHU UMEIOT MPABO, 40 UCTEYe-



HUS Pa3yMHOTO CPOKa 17151 OCTaBJIeHUsI CTPaHbI ITPeObIBAHUST» (4.
3 crT. 39).

B oTHOCHTENBHOM XapakTepe AUIUIOMATHYEeCKOrO0 UMMYHH-
TeTa OT YrOJIOBHOW IOPUCAUKIIMM BBIPAXKAETCS TOJIOKEHUE O
«HenpuHyautenbHoM nevictBun» (M. U. Jlykamyk) mectHoro
YTOJIOBHOTO 3aKOHA B OTHOIIIEHHUH JIUI], OOJIA/IAI0NIAX TAKWUM UM-
MyHuTeTOM. B cootBerctBuM C 4. 1 c1. 9 Benckout KonBenuuu
1961 roaa, coBepiMBIIEro MPECTyIUIEHUE YeHa AUIIoMaThye-
CKOro INepcoHasia (WM 4YjieHa €ro CEMbU) BJIACTU CTPaHbI Ipe-
ObIBaHMSI MOTYT OOBSIBUTH persona non grata («HexeJaTeabHOI
MePCOHOI»). Takoe JUI0 JOKHO OBITh OTO3BAHO AKKPEAUTY-
IOIIMM TOCY/IapcTBOM. B mpOoTMBHOM citydae (IIpy OTKa3e B OT-
3bIBE€) MOC/IEeJHEE TOIKHO MPEeKpaTuTh (PYyHKIMU JIMIIA B TIPE/I-
craButesibctBe. COOTBETCTBEHHO JIAIO, OOBSIBIEHHOE persona
non grata ¥ He OT3bIBAEMOE aKKPEAUTYIOITUM IrOCYIAPCTBOM, JIU-
1IaeTcs AUIIOMaTUYeCKOro UMMYHUTETA. B TakoM citydyae oHO
JOJDKHO HECTU YTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBA-
HUSIX.

Kpome Toro, 1esnbiii psg Apyrux yroJIOBHO-IIPABOBBIX UMMY-
HUTETOB, CBSI3aHHBIX C OCOOBIM MIPABOBBIM CTaTyCOM JIUIIA, OTpe-
JieJIEH B MEXKTyHAPOIHO-ITPABOBBIX aKTaX: KOHCY/IbCKUIA, IEPCO-
HaJ1a MEXTYHAPOJHBIX OPraHU3aI|M, JIUL], TOIb3YIOIIUXCS MEXK-
JlyHapOAHOM 3allUTOM, U JP.

Bce npuBeneHHble mpuMepbl CBUIETEIbCTBYIOT O TOM, 4TO
HOPMBI MEXIyHAPOIHOIO IpaBa MOTYT PerjaMeHTUPOBaTh BO-
MIPOCHl MATEPUAJIBHOTO YTOJIOBHO-IIPABOBOIO XapakTepa U B CITy-



yae, KOrja B 9TUX aKTaX HUYEro He TOBOPUTCS O MPECTYIHOCTU
WJIM HAKA3yeMOCTH TOTO WJIM MHOTO JCSHUS.

Moxer M JMIo, NOJb3YIoIIeecs IUIIOMATUYECKUM (U
WHBIM) UMMYHUTETOM B CUJIy MEXyHApPOIHOTO IpaBa, COBEP-
IIUTH MPECTYTIIEHUE B cTpaHe npebdsiBaHus ? besycnosHo, na. Ho
MaTepuaIbHO-IIPABOBbIE (BIIPOYEM, KAK U MPOLIECCYATIbHBIE) BO-
MPOCHl HACTYIUIEHUSI €r0 YTOJIOBHOW OTBETCTBEHHOCTH IO 3aKO-
HY CTpaHbl IpeObIBaHUs OIpeesieHbl B MEX/IyHApPOIHO-IPABO-
BBbIX aKTax. A MOCieAHNE UMEIOT IPUOPUTETHYIO I0PUIUUECKYIO
CUJIy B COOTBETCTBUU C YKA3aHUSMHU HALIMOHAJILHOTO 3aKOHO/IA-
TeJIbCTBA OOJIBIIIMHCTBA COBPEMEHHBIX TOCYIAPCTB (JOCTaTOYHO
BCIIOMHUTH 4. 4 cT. 15 Koncturyuu Poccun).

Takum 00pa3om, MexTyHApOIHOE MTPABO 3HAET MPUMEPHI TO-
IO, YTO U MHBIE YTOJIOBHO-ITPABOBBIE YCTAHOBJIEHUSI OXPAHUTEIIb-
HOTO XapaKTepa, HE CBA3aHHBIE C OMPEJEIEHUEM MTPECTYITHOCTH
Y HaKa3zyeMOCTU JIesiHUsI, MOTYT UMeTh OOs3aTeNIbHYI0 U TTPUO-
PUTETHYIO I0puanYecKyio cuiy. [lonoOHbpIM 006pa3oM, HarTpumep,
OOCTOUT JIeJI0 ¢ MHCTUTYTOM BBIJIAUU JIWII, COBEPIIUBIINX TIpe-
crymieHus. Cama no ce6e Bbjaua Kak mporieaypa periaMeHTH-
pyercs mpoueccyaaibHbIMA HOpMaMH, HO OCHOBAHUE BbI1a4M BCE-
r1a UMeeT MaTepraibHO-IPaBOBYI0 OCHOBY. [Ipy 3TOM BO3MOXK-
HOCTb WJIM HEBO3MOKHOCTD BbIJIA4M JIMIIA JPYTOMY TOCYIapCTBY
TaK’Ke He SIBJISIETCS] BOIPOCOM OIpeeIeHUs TPECTYIMTHOCTH WU
HAKa3yeMOCTH JIesTHusI. 47

47 TonpobHee 0 MaTepUaTbHO-TTPABOBBIX OCHOBAHHUSX UHCTUTYTA BBIIAYN B MEXKIY-
HaponHoM TipaBe cM.: JIykamyk U. U., HaymoB A. B. Bbiiaua 0OBHHSIEMBIX U OCYX-



Bce paccyxaenust o Tom, Kakrie OXpaHUTeJIbHbIE OOITIeCTBEH-
HBIE OTHOIIEHUsI MOJIeKAT PEryJUPOBAHUI0 MEKTYHAPOTHBIM
YTOJIOBHBIM TIPABOM, MO3BOJISIIOT MPUNATH K CIIEAYIOIIMM BBIBO-
JaM: 3T0 OOIIECTBEHHbIE OTHOIIEHUsI, BO3HUKAIOIIKE IO MOBO-
1y COBEpILIEHHSI esTHU S, TPECTYMHOCTh KOTOPOTO OIpeieieHa B
MEXTyHapOIHO-TIPABOBHIX aKTax. [Ipu TOM OXpaHuTEIbHBIE 00-
IIeCTBEHHbBIE OTHOIIICHHS, PETyJIUpyeMble MEXTyHAPOIHBIM yTO-
JIOBHBIM ITPAaBOM, XapaKTepPU3YIOTCs CIIETYIOIIEei OCOOEHHOCTDIO:
MIPUOPHUTET IOPUIMUECKOTO PETYIUPOBAHUS TI0 MEXKyHAPOIHO-
My YTOJIOBHOMY IpaBy MMEET MECTO, €CJIM HALMOHAJIBHBIN 3a-
KOH HE COJIEPXKHUT MO0 COAEPKUT MPOTUBOPEUALTYI0 MEXKTyHa-
POIHOMY YTOJIOBHOMY IpaBy HOPMY O IIPECTYIHOCTH AESIHUS IO
MeXAyHapoIHOMY rpaBy. Kpome Toro, B mpeamer Mex 1yHapo/-
HOT'O YTOJIOBHOTO TPaBa BXOAST OXPaHUTENIbHbIE OOIIECTBEHHbIC
OTHOIIIEHU S, CBSI3aHHBIE C MEXIyHAPOJAHO-TTPABOBOM perjiaMeH-
TallMell HACTYIUICHUs YTOJIOBHOM OTBETCTBEHHOCTHU IO HAIIO-
HAJIBHOMY 3aKOHO/IATeIbCTBY FOCYJapCTB.

AHanM3 aKTOB MEXIYHAPOJHOIO MPaBa MO3BOJISIET TOBOPUTH
TaK>ke O TOM, UTO B IPEAMET MEXKyHAPOJHOIO YTOJIOBHOIO Ipa-
Ba BXOJAT M OOITIECTBEHHBIE OTHOILIEHUS 00uUjenpedynpeouniens-
HO20 XapakTepa. JlaHHbIE OTHOIIIEHUsI CBSI3aHBI C ylepKaHUeM
JIMI] OT COBEPILIEHUS] MPECTYIUIEHUI 10 MEXIyHAPOIHOMY yro-
JIOBHOMY TipaBy. [Ipu 3TOM CpencTBoM Takoro ynepxkaHus siB-
JISieTCsl yrpo3a MPUMEHEHU s CTPOroro M HEOTBPaTUMOro HaKasa-
HUSL.

JICHHBIX B yroioBHoM mipase. M., 1998. C. 30-36.



Buimmo, otHO¥ 13 TIaBHBIX 11es1ell O0IIenpeaynpeIuTebHO-
r0 BO3/ICHCTBUS MEXIYHAPOJHOTO YTOJIOBHOTO ITpaBa U SIBJISIET-
s TIOfIZIepkKaHrue MUPOBOTO TpaBonopsaka. «Jlyxom» 3Tou 3a-
Jauy MPOMUTAH MPAKTUUYECKU KaXIbIi MEXKIYHAPOAHBINA JOKY-
MEHT yroJIOBHO-ITPABOBOIO XapakTepa. 48

JleiicTBUTENBHO, «O0IE3Hb BCET/a JIyUIlle PeayIPeanTh, YeM
JeunTh». IMEHHO ¢ 9TUM CcBsi3aHa IpsiMasi U sIBHAs1 yrpo3a npu-
MEHEHHUSI CaMbIX CTPOTMX Mep OTBETCTBEHHOCTH, a/lpeCOBAaHHAS
MOTEHIIMAIbHBIM IPECTYITHUKAM U MHOTOKPATHO MOBTOPSIIOIIASI-
Cs1 B CAMBIX Pa3IMYHBIX MEXKIyHAPOAHBIX akTax. [Ipu aToM HEeoT-
BpPaTUMOCTb HAaKa3aHUsl, BUANMO, SIBJISIETCS TJIABHBIM CPEJICTBOM
oOIenpeaynpeIuTeIbHOr0 BO31eHCTBIS MEK IyHAPOJHOTO YTo-
JoBHOro mpasa. OcraBuM 6e3 KOMMEHTApPUEB OJJHO U3 TOJIOKe-
HUi peamOybl Pumckoro Craryta MexIyHapOIHOTO yroJioB-
HOT'O Cy/Ja: CTpaHbI-yYaCTHUKU MPUHSUTA ITOT JOKYMEHT, «Oy-
Jy4d TIPEUCTIONIHEHHBIMU PENIMMOCTH TOJIOKUTh KOHell Oe3Ha-
Ka3aHHOCTU JIULI, COBEPUIAIOIIMX TaKUe MPECTYIUICHUs, U mem
camoim (BbiieeHO HaMu. — A. K.) ciocoOcTBOBaTh Mpeayrnpe-
KJIECHUIO TIOIOOHBIX MPECTYTUICHUI».

K Tomy xe cam (pakT yCTaHOBJIEHUS NPECTYNHOCTHU JESHUS
B MEXyHAPOJIHOM YTOJIOBHOM IpaBe HAJAraer Ha JoOoe JIUI0
00513aHHOCTD BO3/IEPKATHCSI OT COBEpIIIeHus TpecTyruieHust. [To-
JIOOHBIM 00Pa30M MPOKMCXOIUT CIEIMATbHOE, TIPUCYIIee TOJBKO

48 Tak, Hanipumep, B cT. | KonBeH1mu o npeaymnpexaeHny npecTyIUieH!s TeHOouaa
Y HakaszaHuy 3a Hero (1948 r.) uuraem: [loropapusawouyecs CTOPOHbI IOATBEPKIA-
10T, 9TO OHH «0OSA3YIOTCS TPUHIMATh MEpHI IIPeAYIpekICHI» TeHOINIa B BOCHHOE
U MUPHOE BpeMsl.



JUTSI MEXTyHAPOJHOTO YTOJIOBHOTO MpaBa peryJimpoBaHUe TOBe-
JIeHUsT KaK B MUPOBOM COOOIIIECTBE B 1EJIOM, TaK M B HAITMOHAITb-
HBIX OOIIECTBaX B YACTHOCTH.

ToT akT, 4T0 MekIyHAPOJHOE YTOJIOBHOE MTPABO YCTAHABIIHU-
BAET 3arpeT Ha COBEpIIeHNE MPECTYIUIEHHUI 1 Ha HAITMOHATIBHOM
YPOBHE, TIPSIMO TIOATBEPKIAETCS MHOTUMH MEKTyHAPOTHBIMU
aktamu. Tak, HarpuMep, TeHOIU/ PACIIEHUBAETCS KaK MeX[Ty-
HApOJIHOE MPECTYIJIEHUE BHE 3aBUCUMOCTH OT TOTO, B BOGHHOE
WIM MUPHOE BPEMSsI COBEpILIEH ero aKT, Ha TePPUTOPUU OJIHO-
rO WIM HECKOJIBKUX TocynapcTB.*® Bosee Toro, psja mpecryriie-
HUI, TIPelyCMOTPEHHBIX B MEXYHAPOIHOM YTOJIOBHOM IIpaBe,
KaK pa3 HalpaBJieH KaKk Ha OXpaHUTEJIbHOE, TaK U Ha OOIIenpe/y-
IPeUTENHHOE BO3JEUCTBYE HAa OOIIECTBO BHYTPU OHOTO TOCY-
JapcTBa. A HapyllleHHe 3TOro 3anpeTa PaCleHUBAeTCsl KaK yrpo-
3a BCEMY MHPOBOMY IPaBOIMOPSAKY.

Tak, Haripumep, cT. 3 MexayHapoIHON KOHBEHIIUH O JINKBU-
Januy Bcex (popM pacoBoy AUCKpUMUHALMU oT 7 mMaprta 1966
roia’>’ ycTaHaBJIMBAET, YTO TOCYIAPCTBA-YIACTHUKH 0COO0 OCY K-
JIAI0T PAcoOBYIO CErperamyio M arnapreu]] U 00s3YITCs «npedy-
npedxcoams, 3anpelaTb U ICKOPEHSTh BCSAKYIO MPAKTUKY TaKOTO
XapakTepa Ha meppumopusix, Haxo0Suuxcs o0 uUx 1OPUCOUKUU-
eii» (BbiaeneHo Havmu. — A. K).

Kak 3TO0 HM IIMHUYHO 3BYYMT, HO Mbl CUMTaeM, YTO UMEH-

4 Cr. 1 Kongerumn o MpeaynpexAeHUN MTPECTYIJIEHUS TeHOIMJa U HaKa3aH!U! 32
Hero.

39 Begomoctn Bepxosnoro Cosera CCCP. 1969. Ne 25. Cr. 219.



HO CTpax Haka3aHWsl BO MHOTOM YAEPXHBAeT MOTEHIMAIbHBIX
NPECTYITHUKOB OT COBEpPILeHHs MpecTyruieHnid. VI Mbl paznens-
€M MBIC/Ib O TOM, YTO OOIIECTBEHHbIE OTHOIIECHUSI TI0 TIOBOMY
peanu3aiyy BO3JEpKaHUS JIMII OT COBEPIICHUS TPECTYIUICHUSI
U3 yrOJIOBHO-TIPABOBOIO 3aripera BXOIAT B MpPEAMET MPaBOBO-
r0 perylnmpoBaHus, ! B HAIIEM Cllydae — B TIPEIMET MPABOBOTO
peryJMpoBaHusI MEKIyHAPOIHOTO YrOJOBHOIO MpaBa. B koHeu-
HOM UTOT€ UMEHHO OT 3(PHEeKTUBHOCTH OOIIETPEeyPEIUTEb-
HOTO BO3JEWCTBUSI HOPM MEkIYHAPOTHOIO YrOJIOBHOTO TpaBa
BO MHOTOM 3aBHCHUT OOecredeHre MUPOBOTO TIPABOMOPSIIKA BO
UMl pean3aliiii OCHOBOIIOJIATAIONIErO MPUHIIMIA COTPYIHIYE-
CTBa TOCY/IAPCTB JUTS «TIOIIePKAHUS MEKTyHAPOJHOTO MHpa U
6e30MacHOCTH» .

JI71s1 OTe4eCTBEHHOW TEOPHH YTOJIOBHOTO TpaBa XapaKTEpPHO
BBIJICJICHUE W TPEThel IPyMIThl OOIECTBEHHBIX OTHOIIIEHUH, BXO-
JSIUX B TIPEAIMET HAIIMOHAJIBHOTO YTOJIOBHOTO TpaBa — ooIie-
CTBEHHBIX OTHOIIIEHHUI PETYISTUBHOTO Xapakrepa. 3

[MonoOHBIe HOPMBI HAJETISAIOT CYyOBEKTOB MPABOM Ha MPaBO-
MepHOe MPUIMHEHUE Bpea U, P COOMONCHUH KPUTEPUEB J0-
MYCTMMOCTH, OTBETCTBEHHOCTh 33 NMPUYMHEHHBIN Bpe] WCKJIO-

3 HaymoB A. B. Poccuiickoe yronosHoe mpaBo. O6mmas yacts. Kypc nekmmii. M.,
1996. C. 9.

2 Hexnapanuss OOH o mpuHIUNAX MeXIyHAPOIHOTO MpaBa, KACAIOIUXCS APYKe-
CTBEHHBIX OTHOIIEHUIA ¥ COTPYAHMYECTBA MEXIY TOCYIapCTBAMK B COOTBETCTBHHU C
YcraBom OOH ot 24 okts6pst 1970 rona.

3 Cwm, Harp.: ['anmuak6apos P. P. YromoeHoe mpaBo. O6mas gactb. KpacHonap,
1999. C. 11.



yaercsl («0OCTOSITEIbCTBA, MCKITIOYAIONINE TIPECTYITHOCTh Jies-
HUs»). CyIIEecTBYIOT JId PeryasTUBHbIC OOIIECTBEHHBIE OTHO-
IIEHNS1 B KQUECTBE COCTABJISIIOILEN MPEAMETA MEXyHAPOAHOIO
YroJIOBHOT'O MpaBa?

OO11enpu3HaHHO, YTO PETYJISTUBHBIE OOIIECTBEHHbIE OTHO-
HICHNS PETYJIUPYIOT ITPAaBOMEPHOE MOBEACHHUE JIMIA, KOTOPOE B
TO K€ BpeMsI sIBJISIETCS TTOBEAEHUEM COITUAITLHO TOJIe3HBIM. 4

Kazanock Obl, psii HOpM MEKIyHAPOAHOTO YTOJIOBHOIO MpaBa
COIEPXUT yKa3aHHe Ha BO3MOXHOCTh peau3allid UMEHHO Ta-
KHX OOIIECTBEHHBIX OTHOIIIEHUI. B miepByto ouepe/ib K HUM OT-
HOCSITCSI OTHOIIEHHMSI, CBSI3aHHBIE C OCBOOOXIEHUEM OT OTBET-
CTBEHHOCTH 110 MEKAYHAPOJAHOMY YTOJIOBHOMY IPaBy.

Tak, HanlpuMep, B CUJTY MOJIOKEHUH M. «b», «c», «d» cT1. 31
Pumckoro Craryta MexkayHapOIHOTO YroJIOBHOTO CyAa, OCHO-
BaHMSMHU OCBOOOXKJIEHHUSI OT OTBETCTBEHHOCTH SIBJISIIOTCS:

— COCTOsIHUE HeOOXOOUMON 0OOOPOHBI — €CJTU JIUIIO MPUIUHU-
JI0 BpeJl, HO JEWCTBOBAJIO «Pa3yMHO ISl 3aIIUTHI ceOsl WU JIpY-
rOro JIMIA»;

— COCTOSIHUE «BbIHYKJCHHOM OTBETHOM PEAKIIMM» HA YIpO3y
HEMHUHYEMOU CMEpTH JIMOO MPUIMHEHUS TSUKKMX TEJIECHBIX TI0-
BpEXJIEHUH JJIs1 HErO CaMOoro WY JAPYroro JIUia;

— COCTOSIHME MHTOKCUKALIMH, KOTOPOE JIMIIAJIO JIMIA BO3MOK-
HOCTY MOHUMATh TPOTUBONPABHOCTh WM (PAKTUUYECKUN Xapak-
TEp CBOMX JICHCTBUIA.

4 Haymos A. B. Poccuiickoe yronosHoe mpaBo. O61mas yacts. Kypc nekmmii. M.,
1996. C. 10.



[TpyuurHUTENHs Bpeia, COBEPIIUBINMN ACSHUAE MPU ITHX 00-
CTOSITEJILCTBAX, BCTYMAET B MPABOBBIC OTHOIICHUS JIMOO C BHYT-
PEHHUM, JTUOO C MEKTyHAPOIHBIM MpaBonprMeHuTeneM. FimeH-
HO MPaBONPUMEHUTENh B UTOTE pelaeT, 0CBOOOXKIATh JIUIIO OT
OTBETCTBEHHOCTH I10 MEKYHAPOJAHOMY YTOJIOBHOMY IPaBy WJIA
HET.
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