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AHHOTaAMSA
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BBenenune

Koppymius — siBjeHre HeCOBMECTUMOE C HOPMAJIbHBIM U 3¢b-
(bekTUBHBIM (PYHKITMOHMPOBAHMEM TOCYIAPCTBA, IPaBa v 0OIIe-
CTBa, HEeCeT B ceOe OTPHULIATENILHYIO MOPATBHYIO U IOPHIMUYECKYIO
OlLICHKH. YUHTHIBAsl CIOXKHOCTh MPUYMH, MOPOXAAIONINX KOp-
pyMiuio ¥ MHOrooopasue (opM ee MposiBAeHUsI, TIOAXO K MPO-
TUBOJICHICTBUIO €l JOJKeH OBbITh KOMIUIEKCHBIM. BaxkHast posb B
60pr0e C KOppymnuuend MpUHAIJICKHUT MPaBy, YHUBEPCATBHOMY
cpencTBy OOpbObI C MPOTUBOIIPABHBIMU JIESTHHUSIMH.

[TpaBo BO3AEWCTBYET Ha OOIIECTBEHHbIE OTHOIIEHUS TIOCPEI-
CTBOM psifia CTIEIIMAIbHBIX TIPABOBBIX CPEJICTB, 00Pa3yIOIIUX Me-
XaHW3M MIPAaBOBOTO peryaupoBanusi. [1on mpaBoBbIMYU cpeCTBa-
MU TIPOTHBOICHUCTBUS KOPPYIIIUK TIOHUMAIOTCSI TIPEKAe BCe-
r0 HOpMaTUBHbIE MTPABOBbBIE MPENUCAHUS, perJIaMEHTUPYIOIIHe
MIPUEMBI, CIOCOOBI POTUBOAEUCTBU S KOPPYIIIMOHHBIM OTHOIIIE-
HUSM U IOPUIAYECKHE TEXHOJIOIMH, COIpPSIKEHHbIE C 3(Pdek-
TUBHBIM BBHITIOTHEHHMEM, TIPAaBOBBIM MHCTPYMEHTAPUEM, 0P IU-
YeCKOU TeXHUKOM, TOJIKOBaHMEM TpaBa 1 ¢opMaMu MpaBopea-
JIM3AIIMOHHON TIPAKTUKH, CTIOCOOCTBYIOIIMMU CHUKEHUIO Hera-
TUBHBIX (PAKTOPOB KOPPYIIIMOHHON JIESATETbHOCTH YCTPAHEHHIO
NIPUYMH, €€ OPOXIAIOIINX.

Hacrosiiiee Hay4HO-TIpakTU4ecKoe MMOcOOMe KOMIUIEKCHO
OCBEIIaeT BOMPOC O IMPABOBBIX CPEICTBAX IMPOTHUBOACHCTBUS

KOPPYIILIMH.



Lles» JaHHOTO U3MIAHUST — PACKPHITH CYITHOCTh, OCOOEHHOCTH
M CHCTEMY TPAaBOBBIX CPeICTB OOPHOBI C KOPPYIIIHEH, a TaKKe
chopMHpOBaTh y YHATATENS 3HAHKS U HABBIKK IO MPOTUBOECH-
CTBUIO KOPPYIILIUU.

CTpyKTypa KHUTM COOTBETCTBYET IOCTABJICHHOW aBTOpaMU
nead. B Hell mocnenoBaTenbHO PaccMaTpUBAIOTCS TEOPETH-
KO-TIPABOBBIE OCHOBBI IPOTHUBOACHCTBHSI KOPPYIIIUU; MEXITy-
HApOJIHO-TIPABOBOE PEryJIMpOBaHUE MPOTUBOJEUCTBUS KOPPYII-
UM, aIMUHUCTPATUBHO-TIPABOBbIE Y YTOJIOBHO-TTPABOBBIE MEPBI
60pbOBI ¢ KOPPYMIMOHHBIMU (haKTaMH; TIPEAYyTpexIeHNe KOp-
PYIIIMH TIPUA OCYIIECTBIICHUH MTPABOCYIUST; TPakJaHCKO-TIPaBO-
BbIE€ CPEJ/ICTBA POTUBOJEWCTBHUSI KOPPYIIIUU B OM3HECE, a TaKxkKe
3apy0OeKHOe 3aKOHOJATENILCTBO B OOpbhOE ¢ KOPPYIIIIUEH.

[IpencrapneHHOe HAayYHO-TIPAKTHUECKOE TMOCOOME IMpeaHa-
3HAYEHO JJIs1 BCEX MHTEPECYIOIIUXCS BOMPOCAMHU IPABOBBIX
CPE/CTB MPOTUBOAEUCTBUS KOPPYIIIMH, B CBSI3U C YeM MaTepu-
aJI B MOCOOMU M3JIOKEH B JIOCTYIHOM (popMe, UTO MO3BOJISIET UC-
TIOJIL30BATh €T0 YUAIMMUCS JIsI CAMOIIOATOTOBKH, & TAKXKe TPH
TIOJITOTOBKE K TEKYIIMM Y TIPOMEXYTOUHBIM (POpMaM KOHTPOJIS
1o y4eOHBIM JIMCLMIUIMHAM, TOCBSIIIEHHBIM aHTUKOPPYIIIMOH-
HOW TIpoOJIeMaTHKe.

Hacrosimee Hay4HO-TTpakTHYECKOE MOCOOME TMPOAOIIKAET Ce-
puio TpyaoB MHCTUTYTa 3aKOHOZATENBCTBA U CPABHUTEIILHOTO
npaBoBenenus npu [IpasurenscrBe Poccuiickoii depeparuu mo
npoOsemMaM Mpo(UIAKTUKN M IIPOTUBOICHCTBUSI KOPPYITIIMOH-



HBIM MPABOHAPYIIIEHUSIM. !

! Cu.: Anamus koppynumorenHocT 3akoHoaTe/bCTBA: [TaMsATKa SKCIIEPTY 110 TIep-
BUYHOMY aHaJIM3y KOPPYILMOIeHHOCTH 3aKoHoxaTebHoro akra / M. A. KpacHos, 9.
B. TananuHa, 0. A. Tuxomupos u ap. M.: LleHTp cTpaternyeckux pa3padbotok, 2004;
ITpaBOBO¥ MOHHTOPHHT: HAyYHO-TpaKTU4eckoe nocooue. M.: U3uClII, 2009; ITpago-
BBIE aKThl: AHTUKOPPYIIIMOHHBINA aHATIN3: HAyIHO-IIPAKTHUECKOe ocodue / OTB. pefl.
B. H. Haiinenxko, 0. A. Tuxomupos, T. 5. Xa6puesa. M.: KOHTPAKT, Bonrepc Kiry-
Bep, 2010. Koppymnuus: npupoga, NposiBiieHUe, IPOTUBOAEHCTBUE: HAYYHO-IIPABOBOE
uccienoanve / otB. pen. T. 1. Xabpuera. M., 2012; TIpotuBozeficTBIE KOPPYIIUH
B (heilepalIbHbIX OpraHax UCIOMHUTENBHON BJIACTU: HAyYHO-NIPaKTHUeCKoe rnocodue /
ot1B. pel. A. ®. Hosppaues. M., 2012; [IpaBoBble MexaHU3Mbl UMILJIEMEHTALIUN aH-
TUKOPPYILMOHHBIX KOHBeHIUH / oTB. ped. O. Y. Tuynos. M., 2012; MexaHnusm mpa-
BOBOTO MOHHMTOPHHTA: HAy9HO-TIpaKTHYecKoe rocodue / oTB. pell. A. B. INaBmymkuH.
M., 2012; AHTHMKOpPYNLIMOHHAS SKCIEPTH3a IPOEKTOB HOPMATHUBHBIX [IPABOBBIX aK-
TOB: Hay4HO-TIpaKTH4YecKoe nocodue / otB. pe. F0. A. Tuxomupos, E. Y. Crextop.
M., 2012; Xa6puera T. 4. TIpaBoBbie MpoOaeMbl HMILIEMEHTAIIMN AHTUKOPPYIIIAOH-
HBIX KOHBeHIm // JKypHar 3apy6e:KHOro 3akOHOATENbCTBA U CPABHUTEIBHOTO Ipa-
BoBefeHns. 2011. Ne 4; Xa6puesa T. f. Koppymnmus u npaBo: JOKTpUHAIBHEIE TTOJI-
XOIIBbI K MOCTaHOBKe mpobiemsl // KypHai poccuiickoro mpasa. 2012. Ne 6. C. 5-17,
Bacuibe B. 1. Bopb0a ¢ KoppyIiuei u MecTHoe camoymnpasienue // KypHan poc-
cuiickoro mpasa. 2012. Ne 4. C. 5-17; Xa6puesa T. 5I. HayuHo-1ipaBoBble IPOOIEMBI
npotuBoaeicTBus Koppynuuu // KypHan poccuiickoro npasa. 2012. Ne 8; 3opbkun
B. [I. Koppynuus kak yrpo3a cTaOmIbHOMY pa3BUTHIO oOtecTsa // JKypHan poccuii-
ckoro npasa. 2012. Ne 8; Bracosa H. B., Papamok E. E. IIpaBoBblie UHHOBaLuu B
MPOTHUBOIEHCTBIN KOoppymmy (0630p MekIyHapoqHOH IIKOJBI-IIPAKTHKYMa MOJIO-
IIBIX yueHbIX-topuctoB) // KypHan poccuiickoro npasa. 2012. Ne 8; Brnacosa H. B.,
Pacgaiiok E. E. O630p MexayHapoaHoii Hay4qHO# KoHpepeHimn «[lepsbiit EBpazuii-
CKUI aHTUKOPPYHLMOHHbINA popym» // KypHaun poccuiickoro rpasa. 2012. Ne 7; ITpo-
THBOZIEHCTBHE KOPPYIIIMN: COOPHUK aHAUIMTHYECKUX MaTepuasioB. M., 2012; Crmcok
Jmreparypsl 1o Teme «IIpoTuBoaeiicTeue koppynuuu». M., 2012.



I'n1aBa I. TeopeTuko-
MEeTOA0JOrHYeCKre 0CHOBbI
NPOTUBOEHCTBUA KOPPYNIUH

§ 1. IIpaBoBbIe cpejacTBa
NPOTUBOAENCTBUSI KOPPYIIUK:
MOHATHE U COLMAJbLHAA POJb

[TpoTuBOAEHICTBUE KOPPYIIIMU JOIKHO UMETh KOMILIEKCHBIM
XapakTep, YTo OOBSICHSETCS CJIOKHOU MPUPOAOH JAHHOTO sIBJIe-
Hus. Kaxkgas u3 cTopoH KOppymiuu IMeeT COOCTBEHHOE MTPOHC-
XOXJIEHUE U TITYOOKO YXOAUT B OCOOEHHOCTH KM3HU YeJIOBEKa.
Peub uyieT 0 HpaBCTBEHHBIX, COLUAIIBHBIX, SKOHOMUYECKHX, 10~
JMTUYECKUX U MHBIX aACHEKTaX YeJOBEYECKOro MOBEJCHUs, Ero
MoTtuBaluu. [IpaBoBasi CTOpOHa KW3HU YeJIOBEKa WJIH, 1O Bbl-
PaKEHUIO psijia aBTOPOB, — MPaBOBas KU3Hb,> TAKKe MOXKET CO-
JeCTBOBATh KOPPYIIIMOHHBIM OTHOIIEHUSIM M J]a’ke TTPOBOIIH-
poBath ux. B aToM cityuae ¢ 1051€ii ycII0BHOCTH MOKHO TOBOPUTD
0 [IPaBOBBIX IPUYMHAX KOPPYILIMOHHBIX IOCTYNKOB. Mex 1y TeM

2 Cw.: Majibko A. B., Muxaiinos A. E. [IpaBoBas xu3Hb obmmectBa. Caparos, 2007.
ABTOpPBI OTMEYAIOT, 9TO MIPABOBasl KU3Hb €CTh «MHUp YIOPSIOYEHHBIX (TIPEIXycMOT-
PEHHBIX) HOPMaMu I1paBa pealuil (IEUCTBUI), IOCTYIKOB, OTHOLIEHUH)». C. 8.



BBICOKOE HPaBCTBEHHOE IpeHA3HAueHME MpaBa Kak (heHOMeHa
KYJIBTYPbI JJOJDKHO BBICTYNIATh 3 (PEKTUBHBIM CPEICTBOM ITPOTH-
BOJICWICTBUSI KOPPYIILIHH.

Takum 00pa3om, eclii UATU MO MyTH CBSA3M MPUUYUH TTPOUC-
XOXK/IEHHS] KOPPYIIMOHHBIX SIBJIEHWIA W CPEACTB MPOTHUBOJIEH-
CTBUSI UM, TO MOXHO BbIIIEJTUTb HPABCBEHHbLE, COYUANbHBIE, NO-
Aumu4eckue i iHble cpedcmea POTUBOCTOSIHUS KOppyTimy. B
UX YHCIIE BAKHOE MECTO 3aHUMAIOT 1pasosvle.

PazButue koppynuuu B Poccun BOIUIO B CTAAWIO CO3/IAHMS
OOIIMPHBIX ¥ YCTOWYHUBBIX MHTETPUPOBAHHBIX CTPYKTYP C CeTe-
BoW (hOpMOIi opraHu3anuu. ITO MPECTYIHBIE COOOINECTBA, CO-
3aHHBIE /1711 COBMECTHOTO M3BJIEYEHUsI JOXO/a U3 KOPPYIIIH-
OHHOM [JIeSITeJIbHOCTH, YYaCTHUKH KOTOPBIX OOBEIMHSIOTCS HE
TOJIBKO JIJIS1 M3BJICUEHUS IPUOBUTA W3 TAKOW JIESITeJIbHOCTH, HO U
B LIEJISIX 9¢hgheKmuarozo ocyujecmeneHust UHEeCmuyuii B paciiu-
peHue KOppyNIMU Kak 0cOO0ro pblHKA KPUMHUHAJIBHO-KOPPYII-
IIMOHHBIX ycinyr. Hanbomnee akTUBHBI 3/1€Ch OT/IENIbHBIE TPYIIIThI
rOCY/IapCTBEHHBIX YMHOBHHUKOB, OTIPE/IeICHHbIE KOMMEPUYEeCKHe
win (PUHAHCOBBIE CTPYKTYPbI, KpUMHUHAJIbHBIE 00Opa30BaHUS JIJISI
3alUThl KOPPYIIIMOHHBIX CETEeBHIX CTPYKTyp u Ap.> Ilo onen-
KaM CIelMaIMCTOB, OObIIME MacITabbl KOPPYMHIHS TpUoOpena
B OpraHax rocy/lapCTBeHHOW W MYHUIIMIIAILHON BJIACTH, UMEIOT
MECTO KOPPYIIIMOHHBIEC MPABOHAPYIIIEHUS B TOCYIApPCTBEHHBIX

3 IMoapotuee cm.: Enenes A. JI. Koppymius Kak clCTeMHasi yrpo3a CTabMIbHOCTA
1 9KOHOMIYecKoi 6e3omacHocTr Poccwniickoit ®enepanym // Hamorn. CrienmasbHbIH
BhIITycK. 2008.



KOpHopanusix, OnmsHec-cTpykTypax. [Ipu 3ToM OHa MMeeT TeH-
JEHLMIO HE TOJIbKO K PACHIMPEHHUIO, HO U K MHCTUTYLIMOHAJIN3a-
UMM U Jeraau3auuu. [Ipy xapakTepucTuke KOppymiuuy U ee Ju-
HaMMKe BaXXHO yUUTHIBATh [IPUYNHBI €€ BOSHUKHOBEHUS U pa3-
BUTHSL:

— HEe3((PEKTUBHOCTh TOCYAAPCTBEHHOW BJIACTU IIPU OCY-
IIECTBJICHUY SKOHOMUYECKHUX U COLIMAIbHBIX pehOpM, UX HEYI0-
BJIETBOPUTEJIbHAS [TOJTOTOBKA, B TOM UHMCIJIE C MIO3ULIMU HAYYHON
COCTaBJIAIOLIEN;

— KPUMHHAIM3AIMS TTONUTHYECKON TUTHI POCCUIICKOTO 00-
IIECTBA, €e CpalllMBaHWe C HeJieraJibHbIM OM3HECOM M KaruTa-
JIOM;

— OTCYTCTBHE WJIM HU3KOE KaUeCTBO AaHTUKOPPYIIIMOHHBIX 3a-
KOHOB, a TaK:Ke MO/I3aKOHHBIX aKTOB;

— Mporpeccupyomas BBICOKUMHU TEMIIAMU MOpaJibHas Jlerpa-
Jalus ONpe/ie/IeHHbIX CI0eB OOIIECTBa;

— HU3KUI ypOBEHb HPABCTBEHHOU U TPO(PeCCHOHATIBHOM MO
TOTOBKH (KaIpOBOW, TEXHUYECKOM U T. J.) IPABOOX PAHUTEIbHBIX
OpraHoOB, He BCEra CIIOCOOHBIX MPOTUBOJEHCTBOBATh OPraHU30-
BaHHOM MPECTYNHOCTH, KOPPYMITMPOBAHHBIM CTPYKTypam BCEX
YPOBHEN;

— BecbMa HEeOOJIBIIION PUCK BO3MOXKHOTO Pa300IayeHust Kop-
PYMNIMOHHBIX CTPYKTYp, MX JIUJEPOB, a TaKXke HEMpHUATHE K
HUM COOTBETCTBYIOIIMX [IPABOBBIX, TPO(ECCUOHAIBHBIX U HPAB-
CTBEHHBIX Mep; U JIp.

Kpome 31010, npn XapakTEPUCTUKE POCCUMCKON KOPPYITLIUU



HY’KHO YUUTBIBaTh M TaKKe (DaKTOPHI:

— HEOIPaBIaHHOE ¥ MHOTOKPATHOE yBETNYeHNE YAHOBHUKOB,
YacTo CITy’KaluX KaJpOBOM OCHOBOW JIsl Pa3BUTHSI KOPPYIIIINY;

— OBICTPBIN POCT TEHEBON SKOHOMUKH U HE3AKOHHO HAaXKUTbIX
JEHEKHBIX PECYPCOB, SIBJISIONIMXCS NCTOYHUKOM (PMHAHCHUPOBa-
HUST KOPPYIILIUH;

— CJIOKUBINASICS IPUBBIUKA TEPIMMOCTH CJIOEB HaceJIeHUS K
KOPPYIILIMU U CHUCXOJUTEIbHOE OTHOLIEHHE K HEl;

— HaJIMYMe OrPOMHOTO U BCE BO3PACTAIOIIETO Pa3pblBa MEXKIY
J0XonaMu HarOosee OoraTeix M OeJHEHIINX CII0eB HACENICHUST;

— MacCOBBIN Ka/IpOBBIIi OOMEH MeX/1y TOCYIapCTBEHHBIMH U
KOMMEPYECKMMHM OpraHu3alisMuy; 1 ap.*

CkazaHHOE TOBOPUT B TOJIb3Y TOTO, YTO pa3Max KOppym-
LIMM, €€ POCT CTaJI CEphE3HOM HALMOHAIBHOU Yrpo3ou B Poc-
cur. DKOHOMHKA POOYKCOBBIBAET, COIMAITbHAS cpepa HeJoMo-
JIy4aeT COOTBETCTBYIOIIMX (PUHAHCOBBIX W MaT€pPUAJIBHBIX pe-
CYpCOB, pa3pyIlIaloTCsl HpaBCTBEHHbIE ycTou odmiecTBa. Koppyn-
11151 Ha OBITOBOM YPOBHE CTAHOBHTCS JIEMEHTOM JKU3HH YelOBe-
Ka. [IpoTuBozeiicTBIE KOPPYIIIMOHHBIM OTHOIIIEHUSIM, €€ IFHA-
MUKE JIOJKHO CTaTh HE TOJIbKO Ba)KHBIM JIEMEHTOM BHYTPHIO-
CYAApPCTBEHHOH MOJMTUKHU, HO U MPEAMETOM HCCIEIOBAHUS Ty-
MaHUTAPHBIX HAYK, B TOM YKCJIe IOPUCTIPYACHIINY.

JloKTpUHAJTbHBIE TIOXO/BI K U3YYEHUI0 KOPPYIIIMH B TIpaBe

4 IMonpotree cm.: ['octesa C. P. [IpoTrBoaeiicTBIe KOPPYIINE — BaKHEHIIIee YCIIo-
BHE YKpEIUIeH!sI HallMoHaIbHO 6e3omacHoctr Poccnn // YOpuamdeckuit mup. 2011.
Ne 1. C. 12-20.



uccnenosaia akagemuk PAH T. §. Xa6puesa.’ Teopernueckuit
aHaJIU3 KOPPYIIMK C TOUYKU 3PEHUST OTKJIOHSIIOIIErocsl TOBee-
Hus npose npogeccop 0. A. Tuxomupos. «Koppynuwus, — nu-
IIET aBTOP, — OIHO U3 HauOoJee peJKUX HeraTUBHBIX OTKJIOHE-
HUI eSITeJIbHOCTU OT TIeJIel U COIePKaHusI IPABOBOTO PeryJIv-
poBaHusi. Ee mpuuuHbI KPOIOTCS B YPOBHE U YKJIaI€ *KU3HU JIIO-
Jiei, UIX CO3HAHWH, B HU3KOM YPOBHE JIEATEIbHOCTH 3BEHbEB ITy0-
JIMYHOM BJIACTH U TJIOXOW MPABOBOM perjiaMeHTalluy OKa3aHusl
YCIIYT TpakJaHaM U I0pUIMYEcKuM Jiuiiam».> CoBepilieHHO Bep-
HO, YTO KOPPYIIIMOHHOE MOBE/IEHUE ECTh «PE3K0e» OTKJIOHEHHE
OT 1IeJIel ¥ COMlepKaHusI IIPABOBOTO PErYJIMPOBaHUsI, KaK BEPHO
¥ TO, YTO HEeHa/Jekalias mpaBoBasi perjiaMeHTalysi OKa3aHusl
YCITYT SIBJISIETCS PUYMHOM TAKOTO BUJIA OTKJIOHSIIOIIETOCS TIOBE-
nenusi. Ho cnemyeT uatu nanplie ¥ BUAETh MPUYUHBL KOPPYHLIU-
OHHOCTH COBPEMEHHOI'0 POCCHICKOro oOIIecTBa B KPU3HUCE TIO-
JIMTUYECKOW CUCTEMBbI M TIpaBa B 11eJI0M. BakHa Takke U BbIpa-
00TKa CpeICTB MPOTUBOACUCTBUS JAHHOMY SIBJICHUIO.
Couuanvhble cpedcmea, uUx poavb 8 UeN08eHecKOl Oesimensb-
Hocmu. [lonsmue npaeosvix cpedcmes. Yenopeueckas AesTellb-
HOCTb HEMbICTIMMA Oe3 IMOCTAHOBKU IIeJield U COOTBETCTBYIOIIMX

3 Cm.: Xaopuena T. 51. Koppyniusi v mpaBo: TOKTPHUHATBHBIE TOAXOMBI K TOCTAHOB-
ke npooOiemsl // KypHan poccuiickoro mpasa. 2012. Ne 6. C. 5-17; Xaopuesa T. 1.
Koppymuust 1 npaBo: JOKTpHHAJIBHBIE TIOIXOMAB K ITOCTAHOBKe MpodieMs! // Koppyr-
LMs: TPUPOJA, TPOSIBICHHUs, IPOTUBOICHCTBIE: HAyYHO-TIPABOBOE HCCIIe0BaHMeE /
otB. pea. T. 51. Xabpuesa. M., 2012.

6 Tuxomupos 0. A. IIpaBoBoe peryauposanue: Teopus U npaktuka. M., 2000. C.
380.



CPEACTB UX IOCTHKEeHU . TOIKOBbIE CIOBAPU OMPEAETISIOT CPel-
CTBa KaK MPUEMBI, CIIOCOOBI JEUCTBUS AJIS1 TOCTHKEHHSI Yero-Ju-
00; WM KaK Opyausl ISl OCYIIECTBJICHUsI KaKOR-TMO0 JiesiTeNb-
Hoctu.” K. B. IllyHAMKOB MUIIET, YTO B IIMPOKOM CMBICIIE TIO[
CPE/ICTBOM CJieyeT IOHMUMATh JII000e SIBJIEHUE, C MIOMOIIBIO KO-
TOPOro NPETBOPSETCS UeaIbHASI MOJIEIb, LIE/Ib B pEaJIbHbIN Ma-
TepUAJIbHBIN pe3ysbTar.’ Be3ycoBHO, CpescTBO MOKHO TOJIKO-
BaTh OY€Hb IMPOKO KAK OOIIECTBEHHYI0 UCTOPUUYECKYIO CHUTY-
aIuio, CaMoro YeJIOBeKa, ero MHTEJUIEKTYaIbHbIN MOTeHIMAN U
(usnyeckre cnocoOHOCTH, aKTUBHOCTh, HPABCTBEHHYIO U KO-
JIOTUYECKYI0 KyIbTYpy W Ap. Takum oOpa3oM, TEpMUH «Cpef-
CTBa» MHOTO3HA4Y€H U MOXET UCIOJIb30BAThCS KAK KOHKPETU3HU-
pyolias Wik yTOUHsIOIIAasl S3bIKOBAs €IMHUIIA.

Kareropust mpaBoBbIX Cpe/ICTB TECHO CBSI3aHA C IOHSATUEM Me-
XaHU3M MPABOBOTO PEryJupoBaHusl, KOTOPbI ObUT pa3padoTaH
C. C. AnekceeBblM,’ TIONATaOIIMM, YTO TTPABOBOE PETYJIMPOBA-
HUE BO3MOJKHO 32 CUET ONpe/IeIeHHbIX (DOPM U 3BEHbEB — 3aIpe-
ThI, IPABOCTIOCOOHOCTD, MPABO U 0OS3aHHOCTH U JIp. Beckope aB-
TOp MOILeN Aajiblie, TPOBO3IJIACKUB, YTO IIPABOBOE PETYIMPOBa-

7 CwM., Hanipumep: Jlonatun B. B., Jlonaruna JI. E. Mablii ToJIKOBBIN cioBaps. M.,
1993. C. 568.

8 Cm.: Mynaukos K. B. Mexanusm npaBoBoro perynuposanusi. Caparos, 2001. C.
30.

9 Cm.: Anekcees C. C. Mexauusum TIPaBOBOI'O PEry/IMpOBaHUs B COUMATUCTUYECKOM
rocymapctee. M., 1966; IIpobnemsl Teopun rocynapctsa u mnpasa / nox pea. C. C.
AunexceeBa. M., 1979 (r1. 19 — aBrop C. C. AnekceeB); OH xe: OO1mas Teopus mpasa.
M., 2008 (r1. 19).



HHE U er0 pe3y/IbTaT MOKET OBbITh JOCTUTHYT IOCPEICTBOM MeXa-
HU3Ma MPABOBOTO PETYIMPOBAHUSA, U ONPEAEIWI €T0 KaK «B3s-
TYIO B €IMHCTBE CUCTEMY ITPABOBBIX CPE/ICTB, IIPY MOMOIIM KOTO-
poro oOecreunBaeTcsl pe3yJbTaTUBHOE ITPABOBOE BO3/JEWCTBUE
Ha OOIlECTBeHHbIE OTHOIIeHU». 'Y Kak BUIHO, B IIeHTpe Kare-
rOpYY MEXAHM3Ma [IPABOBOTO PETYIMPOBAHN HAXOOUTCS CUCTE-
Ma IpaBOBbIX CPEICTB. B uucie B3aMMOCBSA3aHHBIX OCHOBHBIX
IIPABOBBIX CPEICTB aBTOP HA3BaJI IIPABOBLIE HOPMBI, IIPABOOTHO-
LIEHU s, TTPABOIIPUMEHUTEIIBHBIEC AKTHI U I0PUIUYECKHE TOCIIE-
CTBUA (paBOpeanu3aluio). Briocaeacrsny Takoy noaxon noiry-
YWI IIMPOKOE MPU3HAHUE B IOPUAMYECKOW JIUTEpaType U CTall
Ha3bIBaThCsl UHCTPYMeHTaIbHbIM. ! B. A. CanyH cta 000CHOBBI-
BaThb MHCTPYMEHTAJIbHYIO TEOPMIO IIPAaBa KAK PE3YJIbTAaT AHAJIU-
THUYECKOTO MOIX0/A B TPaBe M OLIEHKH I0PUIMYECKUX CPE/ICTB. 12
b. W. IlyruHckui npeanpuHsl yAayHylo MOMBITKY MCCIIeJ0Ba-

10 IMpobnems! Teopun rocynapcrsa u npasa / nog pex. C. C. Anekceesa. M., 1979.
C. 281.

1w, Hanpumep: [opmmeneB B. M. Crioco6sI 11 oprann3arzioHasle (hOpMBI TIpa-
BOBOTO PEryJIMPOBAHMSI B COMATIMCTUYECKOM obtecTBe. M., 1972. C. 48-55; Paiit-
kywaH ®. H. TIpo6rembl Teopuu rocyaapcTsa u npasa. Kasanp, 1987. C. 157-164;
Maineko A. B. MexanusMm mpasosoro peryauposanus // IIpasosenenue. 1996. Ne 3;
IMynoukos K. B. Mexanusm npasosoro peryiauposanus. Caparos, 2001; Yepnanues
A. ®. Teopus rocynapcrsa u npasa. M., 2003 (1. 22); Kynukos B. JI., Jloxnosa U.
C. Crioco6sI paBoBoro peryaupoBanus. Caparos, 2010; u ap.

12 Cm.: Canyn B. A. VIHcTpymeHTasIbHasl TeOpUs MpaBa B IOPUIMYECKON Hayke //
CoBpemMeHHOe rocyaapcTBo U npaso. Bnagusoctok, 1992. C. 20-26; Merononorus
IIPaBOIPUMEHEHUS U UHCTPYMEHTAJIbHBIE CBOMCTBA I1paBa // MeTonosorus opuauye-
CKO HayKH: COCTOSIHHE, ITpoOJIeMsl, iepceKTuBH / mox pea. M. H. Mapuenko. M.,
2005. C. 49-55.



HUSI TIPABOBBIX CPEJICTB B XO3SIUCTBEHHBIX OTHOIIEHMSX, MPU
9TOM CIPaBEJIMBO OTMEYas, 9TO MO3HAHUE MIPABOBBIX CPEICTB —
CJIOKHASI TEOpETUYECKas 3aj1aua, KOTopasi CAEpPKUBAETCS HeJlo-
CTATOYHOM MCCIIEIOBAHHOCTDIO PETYISITUBHBIX MEXaHU3MOB Ipa-
Ba.!?

BriocnenictBum KaTeropusi «mpaBOBbIE CPENICTBAa» HAYMHAET
000CcOo0NATHCS U MPUOOPETaTh COOCTBEHHOE 3HAUEHUE, HAIlpU-
Mep, B yueOHuKe «[IpobiemMsl Teopuu rocynapcTsa v npaBax» moj
pea. M. H. Mapuenko nosiBisiercsi cnenayibHas riiaBa «IIpo-
OJ1eMbl TIPABOBHIX CpeACTB».'* ABTOp miaBel — A. B. Manbko —
BEPHO TMO/IMEYal, YTO MPABOBbIE CPE/ICTBA ACHCTBYIOT U UMEIOT
3 eKT «B CBSI3KE» 11eJIb — CPEACTBO — pe3ybrar.'> U emie on-
HO BaKHOE 3aMevaHue fAejlaeT MaHHbi aBTop: «lOpuandeckue
cpencTBa OObEAMHSIOTCS B OMpPEeIeHHYI0 CHCTEMY JUIsl pellie-
HMSI TTOCTABJICHHBIX 33/1a4... C TeM, YTOObl IOOMBAThCS CIIEIIH-
aJIbHO 3HAYMMBIX PE3Yy/IbTaTOB». 6

Buowt npasosvix cpedcms. Ilo 3romy Bompocy B o0puanye-
CKOH JITepaType BBICKa3aHbl pa3MyHble TOUKU 3penus.!” [le-
JI0 B TOM, YTO B MPABOBEJCHUH MOHSATHE CPE/ICTBA UMEET HEKO-

Bcm.: Iyrunckwuii B. Y. T'paxkgaHcko-NpaBoBbie CpeICTBA B XO3AUCTBEHHBIX OTHO-
meHusix. M., 1984. C. 99.

14 ITpo6nemsl Teopuy rocygapcTsa 1 mmpasa / ox pex. M. H. Mapuenko. M., 1999.
C. 321-340.

15 Tam xe. C. 321.
16 Tam xe. C. 322.

17 Tam xe. C. 321-326; cm. Taxske: Anekcees C. C. Teopus npasa. M., 1995. C.
217, 218.



TOPYIO HEONPE/IEIEHHOCTh, M C HUM MOKHO COIOCTABUTH TaKKe
TePMUHBI, KaK «IIPABOBbIe (DEHOMEHBI», «IIPABOBbIE (DAKTOPBI»,
«TPaBOBbIE ACUCTBUS» U [IP., KOTOPBIE B OMPE/ICTICHHOM CMbICIIE
B3anMo3aMeHsieMbl. '8 Hanbosee KOHCTPYKTUBHOM Clie/lyeT Cuu-
TaTh MO3UIIUIO, COIJIACHO KOTOPOM MPaBOBHIE CPeICTBA HEOOXO-
MO TIOAPA3JESTh HA IOPUAUUECKUE YcmaHoeneHus:, chopmy-
JIMPOBAHHbIE B MTPABOBBIX HOPMaX, U IOPUAMUECKUE MEeXHON02UU
(mestnust). ' Be3ycnoBHO, Takoe jeieHrne 0e30THOCUTENBHO, HO0
OHH MOT'YT JAEACTBOBATH TOJIbKO B COYETAHUY U JJOTIOIHEHUU JIPYT
apyra. He MoryT opuanyeckrie TEXHOJIOTHH CYIIIECTBOBATh BHE
IIPABOBOT'O OTOCPEIOBAHUSI, BHE IOPUANYECKUX KOHCTPYKIIUN U
Mmozeneit.?’ 13 atoro, ¢ Halmrel Touku 3peHusi, ucxoaun u b. U.
[TyruHCKMIA, OTMeYasi, YTO «IIPaBOBbIE CPEICTBA — MHTETPUPO-
BaHHbIE 00Pa30BaHUSI, COCAMHEHUS JICHCTBUIA, OCHOBAHHBIX Ha

18 Ccm: ynaukos K. B. Mexanusm npasosoro perynupoBanus. C. 31.

9 Cm.: In opmrereB B. M. Crioco0Osl 1 opraHu3aIioHHbIe (POPMBI IPABOBOTO PETy-
mmpoBanusi. C. 70-110; TTpobnemsl Teopun rocyaapcrsa u npasa / nog pea. M. H.
Mapuesnko. C. 326; lllynaukoB K. B. Mexanusm npaoBoro perynupoBanusi. C. 36—
38; u ap.P. B. T'on0BKMH noJyaraet, 4To AyaJu3M B HOHUMAaHUM MEXaHU3Ma [PaBOBOrO
PEryJIMpOBaHus U ee CpecTB ObuUT Brepsbie mpepioker B. M. TopiieneBsiM. B niepu-
op auckyccud ¢ C. C. AnekceeBbIM YCIOKHEHHOE TIOHUMaHUe JeNCTBUSA NpaBa, Mpea-
JIOXEHHOEe JaHHBIM aBTOpoM, cuuTaeT P. B. ['0/0BKHH, MopiepANBaIOCh HEMHOTHMH.
Peub uzer o xonne 60-x u Hayane 70-x rogos npouuioro Beka. Cm.: ['onoskuH P. b.
ITpaBoBOe ¥ MOpPaJIBHOE PEryIMPOBAaHKE YACTHON KU3HU: CBOMCTBA, CTOPOHBI, OXpaHa
u 3ammra. Bragumup, 2005. C. 73.

200 cpasu IOpUIMYecKuX TexHosnorui cM.: Bnacenko H. A. 3akoHonartenbHas Tex-
Hoisorusl. Teopus. Onert. IpakTuka. Mpkytck. C. 6-10; HopmorBOpueckas opuau-
yeckas TexHuka / nox pea. H. A. Bnacenko. M., 2011. C. 10-18.



MPABOBBIX YCTAHOBJIEHUSIX U YCMOTPEHNHU CYOBEKTOB». 2! Kak Bu-
UM, aBTOP, KPOME ITPABOBBIX YCTAHOBJIEHUU W IEMCTBUM, Y-
JIs171 BHUMaHUE TPaBOBOMY YCMOTPEHHUIO, UTO CIIPABEAJIMBO, OO
YCMOTPEHME U B CO3/1aHUM NPABOBBIX CPEJCTB, U B A€JIEe peal-
3aIlMM MOKET OBITh MCTOIb30BAHO JOCTATOYHO MPOLYKTHBHO.
Postp TpaBOBBIX CPEACTB HEJB3S pACCMATPUBATL BHE KaTero-
pUil «I1eJIb», «1IeJIb B TIPaBe», «IIeJib B MPABOBOM PETYJIMPOBa-
HUW», U, OE3YCIIOBHO, «pe3y/bTaT». B duiocodpuu nems Toi-
KyeTCsl KaK TO, YTO «IPEACTABIISIETCS B COBHAHUM U OXMJIAET-
csl B pe3ysbTare OmnpeesieHHbIM 00pa30M HaIpaBIeHHBIX Jei-
cTBUii».?? [IpaBOBOE peryJrpoBaHue HEBO3MOKHO O€3 IIeJIero-
JlaraHusl, Iie IJIaBHBIM BBICTYTIAET yIOpsiI0YMBaHKe OOIECTBEeH-
HBIX OTHOLIEHUI. OJHAKO 3Ty LIeJIb B U3BECTHOM CTENEHU MOXXHO
Ha3BaTh TEXHUUYECKOU, OO BEUHBII BOMIPOC KAYECTBA YIOPSIIO-
YEeHHBIX OTHOIIEHHI — YPOBEHb COOTBETCTBHSI TIOTPEOHOCTSIM U
MHTEepecaM HaceJleHusl PeJOoCTaBIeHHbIX BO3MOKHOCTEN 0O11ie-
CTBOM U rocygapctsom. Llenu npaBoBoro peryampoBaHusi MOTyT
OBbITh 1 OOJIee KOHKPETHBI — HAIpUMeEp, MPOTUBOACHCTBHE KOP-
pynim, ee uckopenenue. CoBepIIEHHO BEPHO MHEHHE O TOM,
YTO «1IEJI1 3aKOHOJATE S BBIXOIAT 3a IMPEIEbI COIEPkKaHU S HOP-
MaTMBHOI'O IIPAaBOBOTO MPEANUCAHUS — KPOME CIIy4aeB, Korjaa
peub UAET O HEKOTOPBIX HETUIMYHBIX NPEANMCAHUAX (LIEJIEBbIX

2z Myrunckwii B. Y. T'paxkaaHcko-mpaBoBble CPEICTBA B XO3SAMCTBEHHBIX OTHOIIE-
Huax. M., 1984. C. 100.

22 Cwm.: Konpakos H. Y. Jlormaeckuii cJI0Bapb-cipaBoyHuK. M., 1976. C. 662.



HOpMax) ¥ IOpPUINYECKUX HeIsaX». >

Takum 00pa3om, ciieayeT OTIMYarh Iejib MPABOBOTO pery-
JIMPOBAHMS U 11U B TIPABOBOM peryarpoBaHuu. OTHOCUTEb-
HO MPOTUBOJCHCTBUS KOPPYMNIMM MOXKHO CKa3aTh, YTO HU3-
BEp)KEHUE KOPPYILIMOHHBIX OTHOILLIEHW, €€ MPUYMH SIBJISIETCS
DI00ATBHOM TIeJIbI0 TIPABOBOTO PETyJIMPOBAHUSI U BJIMBAETCS B
rapMOHUIO MEeXaHM3Ma MPaBOBOro perynrpoBanus. OmHaKO 10-
OUTBLCS ITOTO pe3yIbTaTa HEBO3MOXKHO Oe3 pelleHus KOHKPET-
HBIX 33724 (11eJ1eil), HanpuMep B cpepe yrpaBJieHusl, CTaTyca ro-
CYIapCTBEHHBIX CIyKalluX U Ap. B HacTosiee BpeMsi B HOpMa-
TUBHOW MPaBOBOM cucteMe Poccru Takux 3aj1a4 ropasio 00jib-
11e, 0O 3aKOHOATe b B MPOIIJIOM €C/IA U CTaBWJI TaKyIo 1eb,
TO B HE3HAUMTEJILHOU Mepe.

Lenu u cpeacTBa UX OCYIIECTBJICHUS TECHO MeperuieTeHbl 1
B3aMOO0OYCIIOBJIeHb. HeBO3MOXHO JOCTUYD 1IEJTH, HE pacIiofia-
ras aJIekBaTHbIMU CpeJICTBaMu. B To ke BpeMsl Tak Ha3blBaeMast
YyacTHas 1eJIb He TPeAroaracT rio0albHBIX CPEICTB, B YHCIIE
KOTOPBIX, HampuMmep, Teopernyeckue. OTHOCUTENTBHO KOPPYII-
UM KaK TJI00aJIbHOTO M BO MHOTOM MEKTOCY/IaPCTBEHHOTO SIBJIE-
HUS CJIeyeT pacCcyKAaTh U B YaCTH IJI0OATbHOM MPaBOBOM (Ha-
psly C COLIMATBbHOMW, MOJUTUYECKON) LIeJM U 3a[a4 MEHBIIIEro
oObeMa.

Lleavio npasosovix cpedcme npomueooelicmeust Koppynuuu siB-

2 HacpipoBa T. 4. Teneonoruyeckoe (LieneBoe) TOJKOBAHME COBETCKOTO 3aKOHA.
Kazanp, 1988. C. 19; o uenu B npase cM.: UymokuH JI. [I. [Ipupona v 3HaueHue neim
B coBeTckoM rpase. Kazanp, 1984; Manbko A. B., llyngukos K. B. Llenu u cpeacrsa
B IIpaBe U npaBoBoil noymruke. Caparos, 2003.



JisleTcsl co3lanue mpaBoBoro 1 aggekTuBHOro rocynapcraa. [oa
3TUM MOAPA3YMEBAETCS MPEk/ie Bcero (hopMUpPOBAHUE UHCTUTY-
TOB, NMO3BOJISAIOUIMX HOPMAILHO (PYHKIIMOHUPOBATh OOLIECTBEH-
HBIM MeXaHW3MaM TOCy/lIapCTBa, MPOBOAUTH COIMAJIbHBIE Tpe-
o0Opa3oBaHus, MOBBIIATh 3(PGEKTUBHOCTh HAIIMOHAJIBHON KO-
HOMWKH, BBI3bIBATh B POCCHUIICKOM OOINECTBE YBaKeHHE K TOCY-
JapCTBY, a TAKKe €€ roCyJapCTBEHHbIM MHCTUTYTaM, CO3/1aBaTh
ummnk Poccun Ha mexyHapoaHoit apene.?* B mo0oMm ciiyuae
1eJTh TTPABOBBIX CPENICTB MTPOTUBOICUCTBUSI KOPPYIIIIMU HAIIPaB-
JIEHa Ha NOoAHOoe obecneueHue npag u c60000 Ueno8eKa U 2paic-
OaHUuHa, yKperuieHue IUCLMIUIMHBI, 3aKOHHOCTU U ITPABOMNOPSiI-
Ka, (hOpMHUPOBAHKE MTPABOBOT'O TOCYAAPCTBA U BHICOKOTO YPOBHS
MIPABOBOM KYJIBTYPBI OOIIECTBA U JIMYHOCTH.

[IpaBoBbIE CpeicTBA MPOTUBOAEUCTBUSI KOPPYHLIMU JOTKHBI
coyetath B cebe CpelcTBa-yCTAHOBJIEHUSI U CPEJCTBa-IEesHUS
(TEXHOJNOTUM); UX BHIOOP U COUETaHUE JIOJKHBI ObITh TOAYMHE-
HBI IJIABHOM 11eJI1 — MPOTUBOIEHCTBIIO Koppymiuu. Kpome Toro,
OHU JIOJKHBI OBITH aJIeKBAaTHHI U 3(h(PEKTUBHHIL.

Jleno B TOM, 4TO KOpPYMLKsI PACHPOCTPAHSIET CBOIO JIESTE b-
HOCTh Ha OOIIIECTBO, TOCYAAPCTBO, U MTPUEMBI, CITIOCOOBI OOPHOBI C
Hell JJOJDKHBI PaCCMaTPUBAThCS B CBSI3U C OOIIECTBOM, TOCy/Iap-
ctBoM. Takum oOpa3oM, MpaBOBBIE CPEACTBA TPOTUBOACHCTBUS
KOPPYIIUH — 3TO HOPMATUBHBIE IIPABOBbIE aKThI, B TIEPBYIO OYe-
penb enepasbHble 3aKOHBI, B KOTOPBIX C(hOPMYJIMPOBAHbI I0PH-

2 Cm: Tuxomupos 0. A. I'ocygapcTBo: IpeeMCTBEHHOCTh U HOBU3HA. M., 2011.
C.7-8.



JIMYECKUE KOHCTPYKIIMU, HEOOXOIMMBIE ISl YCTPaHEHUs KOp-
pymiyu B 00IIeCTBe, TOCYJapCcTBE, B TOM UHCIIE U TIPUYMH, €€
HOPOXKAAIOIIMX.

Takum 00pazoMm, K npagoguim cpedcmeam npomueooeiicmaust
KOppynuuu cieyeT OTHOCUTD MTPexk/Ie BCero HOpMaTHBHBIE Ipa-
BOBBIE TIPEAMNMCAHUS, PETJIAMEHTHPYIOIIME TPUEMBI, CIIOCOObI
NPOTUBOJECUCTBUSI KOPPYIIIMOHHBIM OTHOIIEHUSM U I0pUanYe-
CKHE TEXHOJIOTHH, CONpsiKeHHbIe ¢ 3(PEKTUBHBIM MPAaBOBBIM
WHCTPyMEHTapHeM, IOPUINYECKON TEXHUKOM, TOJIKOBAaHUEM Mpa-
Ba 1 (hopMamMu TTpaBOpeaTM3AIMOHHON MPAKTHKH, CIIOCOOCTBY-
IOLMe CHUKEHUI0 (PaKTOPOB KOPPYMIIMOHHOM JESITEeNbHOCTU U
NIPUYKH, €€ MOPOXKJAIOIIUX.

Wtak, NomYepKHEM, «KJIOYEBBIMU» IPABOBBIMU CpENICTBA-
MU TPOTHUBOJEWCTBUSI KOPPYILUM SIBJISAIOTCS MPUEMBI U CIIO-
cOObI MPEeIOTBPALIECHUS] U YCTPAHEHHUsI KOPPYIIIMOHHBIX MPaBO-
HapylIeHWi, perJjaMeHTHPOBAaHHbIE HOPMAaTUBHBIMU ITPABOBBIMU
MIPEANYCAHUSIMU.

Jnst mocTrkeHus 1iesiel OOpbObI ¢ KOPPYIIIMEH W PeIIeHHsI
HauOosiee BaXKHbIX BOIIPOCOB B 9TOM HAallpaBJIEeHUU JOJIKEH UC-
TNOJIb30BATHCSl KOMIUIEKC HAy4YHbIX, OPraHU3allMOHHBIX, BOCIH-
TaTeJIbHBIX, SKOHOMUUECKUX U MPABOBBIX Mep. [Ipu aTOM npaBo-
BbIE MEPBI — OJIHO U3 OCHOBHBIX CPEJICTB MU, HECOMHEHHO, CITyKHUT
YCJIOBUEM U 3aJI0TOM YCHELITHOM, 10JITOBPEMEHHOM 1 YeTKOM pe-
aJIM3aluK BeeX APYTUX.



§ 2. IIpaBoBbIe IpeanuCcaHusi KaK
cpeacTBa 00pbObI C KOppyNuuen

[Ipu uccrnenoBaHUM TPABOBBIX CPEACTB MPOTUBOIEHCTBUS
KOPPYIIMH B IIEHTPE BHUMAHUS HAXOASTCS MPEXk]Ie BCEro HOP-
MAaTHBHbIE [TPABOBbIE MPEANMCAHUS, PETJIAMEHTUPYIOIINE ITpHe-
MBI, CLIOCOOBI IPOTUBOAEUCTBUSI KOPPYIIIUOHHBIM OTHOIIEHUSIM
B 00IIIECTBEHHO-TOCYIaPCTBEHHOM chepe U OTpeIeIsIoNIe Ipa-
Ba, 00SA3aHHOCTU M OTBETCTBEHHOCTh MX YUAaCTHUKOB. VIMEHHO
B HUX COCPEOTOYEH OCHOBHOW HOPMAaTHBHO-BJIACTHBIA MOTEH-
1ras O0pbOBI C KOPPYIILIUEH, C KOTOPBIM COOTHOCSITCS BCE I0pH-
JIMYECKUE TEXHOJIOTHH U MHCTPYMEHTHI, CIOCOOCTBYIOIIHE TTpe-
OYTIPEKACHUIO KOPPYIIIIMOHHOW JAESITeJIbHOCTU W CHYKEHUIO ee
HEraTUBHBIX MOCJIE/ICTBUIA.

AHTUKOPPYNIIMOHHBIE HOPMATUBHO-IIPABOBBIE  YCTAHOBJIE-
HUsA, C OOHOM CTOPOHBI, BBICTYITAIOT IJIJABHOM OCHOBOW NPOTH-
BOJICHCTBUSI KOPPYIIIMOHHBIM MPOSIBIEHUsIM B rocyagapctee. C
Jpyroyd CTOPOHBI, TAKME YCTAHOBJIEHUSI CAaMU ITPOM3BOIHBI OT
MPOBOUMON AHTUKOPPYMHLIMOHHON MOJUTUKH, KOTOpasi, Mpej-
CTaBJIsisi COOOM HEOTHEMJIEMYIO COCTABHYIO YaCTh COBPEMEHHOM
rOCY/1apCTBEHHO-TIPABOBOW MOJIMTHUKH, SIBJISIETCS] OMHUM U3 OC-
HOBHBIX HaIlpaBJieHui oOecrieyeHust HallMOHAILHOUM Oe30I1acHo-
CTU TOCYIapCTBa B COBPEMEHHBIX YCIOBMSX (KaK cJeqyeT W3
KoHriennm HanmoHaIbHOM Oe301acHOCTH, YTBEPKIEHHON YKa-
3oM [Ipe3upenta Poccuiickoit @epeparmu ot 17 nexadps 1997 r.



Ne 1300).

[ocynapcTBeHHasi aHTUKOPPYIUMOHHAS MOJIUTHKA 3aKJII0ya-
eTcsl B KOMIUIEKCHOI pa3paboTKe U OCYIECTBJIEHUM Pa3HOCTO-
POHHUX U TOC/IEIOBATENbHBIX MPABOBBIX U HEMPABOBBIX (TIOJIH-
THUYECKUX, OPraHU3aIIMOHHO-TEXHUUECKUX, (PUHAHCOBO-9KOHO-
MHUYECKHX) Mep M0 YCTPAaHEHUIO UM MUHUMM3ALIMU NIPUYUH U
YCJIOBUM, MOPOXKJAIOIIMX KOPPYNUMIO B pasHbIX cdepax Ku3-
HenesTenbHocTh. Heo6xoauMocTh MpoBeeHUsT TaKOW MOJIUTH-
K1 OOYCJIOBJIEHA T€M, YTO COBPEMEHHOE COCTOSIHUE KOpPpPYII-
uuu B Poccnn pocturno pasmepos, yrpoxaionmx 3¢p¢eKTrB-
HOMY (PMIHAaHCOBO-9KOHOMUYECKOMY Pa3BUTHIO M BHYTPHIIOIM-
TUUYECKON CTAOMJIBHOCTH U OKa3bIBa€T HEraTWBHOE BIIMSIHUE HA
COCTOSTHHE 3aIlUIIIEHHOCTH JINYHOCTH, OOIIECTBA ¥ TOCYAapCcTBa
OT BHYTPEHHHUX Y BHEIIHUX yrpo3. Kak ormeuanock, Koppynim-
OHHBbIE YIpO3bl, MPOSBIISIONIMECS BO BCeX cepax IKOHOMUYE-
CKOH JIeAATeJIbHOCTH U yIIpaBJieHUsl, HanOoJiee OMacHbl U MPHOO-
peJy YepThl CUCTEMHOM yYrpO3bl SKOHOMUUYECKON 06€30MacHOCTH
rocynapctB.? Poccust octaercst OHOUM U3 CaMbIX KOPPYMITUPO-
BAaHHO-Pa3BUTHIX CTPaH B MUpE: B PEUTUHIE BOCHPUSTUS KOP-
PYIILIMU B CTPaHaX MUPA, €XKEroIHO cocTapisieMoM Transparency
International, Poccus B 2010 r. 3ansa 154-mecto, CyCTUBIINCH
co 146-ro. Cpenu 28 kpymHerImmx crpad mupa B Hosiope 2011 .
POCCUICKME TMOKa3aTesd KOPPYNUUKU YHadl HAa CaMblii HU3KUI

2 Cm.: Eneres A. JL. Koppymnmus kak cucTteMHasi yrpo3a CTaOMIBHOCTH M 9KOHO-
MrdecKoit 6e3omacHoctr Poccuriickoit ®eneparmn // Hanorn. CreruasibHEI BBITYCK.
2008.



yposessb ¢ 2007 r.2°

[1pu 3TOM TEHIEHIIM S MTOCIIEAOBATEILHOIO BOIUIOIIEHUS B 3a-
KOHOJIATEJILCTBE JIMHUM MPOTUBOACHCTBUS KOPPYIIIMK 0003HA-
YWJIACh CPABHUTEJIBHO HE/IABHO, KOTA CTaJIM CO3[aBaTbCs Mpa-
BOBBIE MTPENOCHIIKH /IS KOPEHHOTO U3MEHEHH sl CUTYAIUH B 00-
JIACTH COTIPOTHBJICHUSI MACIITAOHBIM TPOSIBJICHUSIM KOPPYITIHH
Y aHTHOOIIIECTBEHHBIM JIEICTBUSIM CBA3AaHHOM C HEM ITPEeCTYITHO-
cru. Crneayer oTMeTuTh, 4To PeepanbHbIM 3aKOHOM OT 25 fe-
kaops 2008 r. Ne 273-03 «O npoTUBOAENUCTBUU KOPPYIITUM»
BIIEpBBIE OBLT OIpesieieH KPyr UCTOYHUKOB TTPABOBOTO PEryJIv-
pPOBaHMs1, COAEPKAIIUX HOPMbI MO MPOTUBOAEUCTBUIO KOPPYII-
uun: Koncrutynus P®, denepanbHble KOHCTUTYIIMOHHBIE 3aKO-
HBI, OOIENPU3HAHHBIE TTPUHIUITEI K HOPMBI MEkIyHAPOJHOTO
rpaBa, Mex1yHapoaHble JOroBopbl Poccuiickon ®enepanyn, Ha-
crosiimi PeniepaibHbld 3aKOH U Ipyrue eepaibHble 3aKOHBI,
HOpMaTvBHBIE NpaBoBble akThl [Ipe3naenta Poccuiickoit dene-
paluy, a Takke HOpMaTUBHbIE MpaBoBble akThl [IpaBuTenbcTBa
Poccuiickort ®Pepepanum, HOpPMaTUBHBIE MTPABOBBIE aKThl MHBIX
(penepanbHBIX OPraHOB IOCYIAPCTBEHHOM BJIACTH, HOPMATUBHBIE
MIPABOBbIE aKThl OPraHOB TOCYJAPCTBEHHOM BJIACTH CYyOBEKTOB
Poccuiickoi ®epepanum 1 MyHUITUNATbHBIE TTPaBOBBIE aKThI. [0
CBOMM LIEJISIM M 3a7a4aM [1J1s aHTUKOPPYITLIMOHHOIO PEryJInupo-
BaHUS JIaHHBIE MPABOBbIE AKThl MMEIOT CYIIECTBEHHBIE PA3JIU-
YUl

2 Cm.: Kymukos B. Koznekc 6iopokpara // Poccuiickas razera. 7 mapra 2012 r. Ne 49
(5722).



Crnenyer OTMETUTbh, UTO 3HAYEHUE KOPPYILUHU KaK pa3pylIu-
TEJIBHOT'O JIJISl Pa3BUTHSI TOCYAAPCTBA M OOIIECTBA SIBJICHUST BbITE-
KaeT B MepPBYI0 Ouepe/ib U3 KOHCIMUmMyuuoHHwix Hopm. Tak, nepe-
yrcneHHble Koncrurynmenn Poccum cormanbHoO-nipaBoBbie Oma-
ra (BEpXOBEHCTBO 3aKOHA, JAEMOKpaTHsI, MpaBa U CBOOOIBI Ue-
JIOBEKa, MPUHILIMITBI HAJIJIeKAIEr0 TOCYJapCTBEHHOTO yIpaBJie-
HUsl, PaBEHCTBA, COIMAJILHOUN CIPaBEAJIUBOCTH, KOHKYPEHIIUH,
9KOHOMUYECKOTO Pa3BUTHUS U JIP.) OTHOCATCS K KOHCTUTYIIMOH-
HO-IIEHHOCTHBIM OCHOBaM. JlaHHbIE OCHOBBI MPU3BAHBI COJEH-
CTBOBATh YKperuieHuo Poccueit cratyca mpaBoBOro JeMOKpPaTH-
YEeCKOro rocyJIapCTBa, B CBSI3M C YeM KOPPYIIIMOHHBIM MPaBOHA-
PYILIEHUSIM MPUIAETCS CTAaTyC 0COOO OMACHBIX JISSHUI.

B poccuiickoe mpaBoBOoe MPOCTPAHCTBO BeChbMa AKTUBHO
BHEAPSIOTCS MEHCOYHAPOOHO-NPABOBbLE CHIAHOAPMbl HA OCHOBA-
HUM 4. 4 cr. 15 Koncturynmu P®, cornmacHo kotopoi oore-
NPU3HAHHBIE TIPUHIMIIBI U HOPMbI MEXAYHApPOIHOIO IpaBa U
MeXayHapoaHbie 1oroBopbl Poccuiickont denepariun SBISIOTCS
COCTABHOM YaCThI0O POCCHMMCKOM ITPABOBOM cucTeMbl. Poccus B
yucie nepBbix noanucaia Kousenmmio OOH npotuB Koppyr-
1uu, npuHATyo ['enepanbHoit Accambneein OOH 31 okts6ps
2003 r., u parudunmponaia ee B 2006 r. K nenssm gannou Kon-
BEHIIUU OTHECEHBI: CONEICTBUE MPUHATHUIO U YKPEIJICHUEe Mep,
HanpaBJIeHHBIX Ha Oosee 3¢heKTUBHOE U JEUCTBEHHOE TMpey-
npexIeHrue KOppymniuu u 60pbOy ¢ Hell; moolipeHue, odnerdye-
HUE U TOJIEPKKA MEKIyHAPOTHOTO COTPYIHUYECTBA M TEXHU-
YEeCKOW TIOMOIIM B TIPEAYNPEeKICHUN KOPPyNImu U Oopbde ¢



Heil, B TOM 4HCJie PUHSITUA MEpP MO BO3BPALIEHUIO AKTHUBOB;
MOOIIPEHNE YECTHOCTH U HEMOIKYIHOCTU, OTBETCTBEHHOCTH, a
TaK)Xe HaJJICKAIEero yIpaBJieHUs! MyOJINYHBIMU JieJIaMU U TTy0-
JIMYHBIM UMYIIIecTBOM. Poccreil Takxke ObLIM MOMMUCAHbI U pa-
TU(ULIMPOBAHBI UHBIE BaKHBIE MEKAYHAPOAHbIE aKThl: KOHBEH-
sl I0 OOphOe C MOAKYNOM WHOCTPAHHBIX JOJKHOCTHBIX JIHIL
MIPU OCYIIECTBJICHUM MEXKTYHAPOTHBIX KOMMEPUYECKUX CHEJIOK
1997 r., KonBeHiusi 00 yroloBHOW OTBETCTBEHHOCTH 3a KOP-
pynuuio 1999 r., Kousenuusa OOH npoTuB TpaHCHALIMOHAIb-
HOW opraHu3oBaHHOU mnpectyrnHoctd 2000 r. ¥ MPOTOKOJIBI K
HeWl U B3ATHl Jpyrue MexIyHapoaHble 00s3aTesbcTBa B 00Ma-
CTU MPOTUBOJEUCTBUS KOppyNUMK. BecbMa 3HaUMMOeE BIIMsIHUE
Ha pa3BUTHE aHTUKOPPYIIIMOHHOIO 3aKOHOJATEILCTBA OKA3bIBA-
10T Konekc OOH noBeneHus TOJKHOCTHBIX JIMI] TTO MOJAEpKa-
HUI0 TipaBonopsiaka 1979 r., MexayHapoaHblid KOJEKC MOBEJIe-
HUS TOCYIapCTBEHHbIX TOMKHOCTHBIX Jiuii OOH 1997 r., Mo-
JeJIbHBII KOJIEKC TIOBEAEHN S TOCYIapCTBEHHBIX ciny:xaiux CoBe-
ta EBporel 2000 r. CoBpeMeHHas aHTUKOPPYHIIMOHHAS CTpare-
rusi Poccuu 10/1kHA B MOJTHOW MEpe YUUTHIBATh BCE B3SIThIE CTPa-
HOHM Ha ceOs MeXIyHapoaHble 00s3aTebcTBA B 00IACTH MPO-
TUBOJIEHCTBUS KOpPpyNIMU. B 3ToM CBsA3M akTyasbHA MpodieMa
COIJIACOBAHMSI OTEUECTBEHHOTO aHTUKOPPYMIIMOHHOTO 3aKOHO-
JaTeJIbCTBA ¢ MEKIYHAPOIHO-TIPU3HAHHBIMU HOpMaM# OOPbOBI
C 9TUM fIBJIECHUEM. B Lie/1s1X rapMOHU3aMM POCCUIICKOTO 3aKO-
HOJIATEJIbCTBA C MEKAYHAPOTHBIMY CTAaHIAPTAMU 1IeJIeco00pa3-
HO JIOTIOJTHUTENILHO IIPOpadoTaTh BOMPOC O MpricoequHeHnn Poc-



cum K Konsenuuun Opranuzanyy 5SKOHOMAYECKOTO COTPYAHUYE-
crBa u paszutus (ODCP) no 6opbde ¢ MOAKYIIOM JIOIKHOCT-
HBIX JIMI] THOCTPAHHBIX TOCYAAPCTB MPH MPOBEIEHUH MEXKIyHa-
poaHbIX AesoBbix onepaiuil (1997 r.) u Konsennuu Coseta EB-
poribl «O rpak/IaHCKO-ITPABOBOIM OTBETCTBEHHOCTU 3a KOPPYII-
mo» (1999 r.).?’

KoHilentyasibHble Havaja MpPOTUBOAEHCTBUSI KOPPYMIMU B
Poccuu onpenenenbl npozpammHo-uenesolmu npasosblMu aKma-
mu. 3anada BHegpeHUs 3(P(PEKTUBHBIX MEXaHU3MOB MPOTUBO-
AefcTBHS Koppynuuu Obuta mocTtaBieHa B 2005 r. B pamkax
Konuenuun anmMunuctparusHou pedpopmsl B Poccuiickon dene-
patu B 2006-2010 rr., yTBep)kaeHHOM pacriopsikeHuem [lpa-
BuTebcTBa Poccuiickont ®epepanum ot 25 oktsops 2005 T.
Ne 1789-p. C momenTa npunarus Ykasa IIpesunenrta Poccnii-
ckot ®Penepaiu ot 19 mas 2008 r. Ne 815 «O mepax no
MPOTUBOJCHUCTBUIO KOPPYMIIMU» U HallMoHanbHOro 1iaHa mpo-
tuBoAercTBusl Koppynumu Ha 2010-2011 rr., yTBepkKaeHHO-
ro Ilpesupentom Poccumckon ®enepaumm 31 wmona 2008 r.
Ne ITp-1568, craBiiero Ha TOT nepuoA MPaBOBON OCHOBOM HAlIU-
OHAJIbHOW aHTUKOPPYNLIMOHHOM cTparernu B Poccum, aHTUKOD-
pyMiMoHHas (DYHKIMS TOCYIapCTBA BKIIIOYAETCS B UUCIIO €ro 0a-
30BbIX HAIpaBJICHWI akTUBHOCTHU. B HalmonanbHOM 111aHe mpo-
TUBOJICHCTBUSI KOPPYNIIMK ObUIO KOHCTATUPOBAHO, 4To0 B Poc-

2 Cwm. nogpo6Hee: [IpaBoBble MeXaHU3Mbl UMILIEMEHTALMY aHTHUKOPPYMIIMOHHBIX
koHBeHLMH / oTB. ped. O. U. Tuynos. M., 2012; Xa6puesa T. £. [IpaBoBsie mpobemsl
WMITIEMEHTAIINH aHTHKOPPYNIIMOHHBIX KOHBeHIHH // YKypHai 3apy0exHOro 3aKOHO-
JlaTeNIbCTBa U CpaBHUTENIBHOTO IipaBoBeaeHust. 2011. Ne 4.



cuiickoil denepaiii B OCHOBHOM C(pOpMUPOBaHbI U (PYHKIIM-
OHHUPYIOT NPaBOBasi U OPraHU3allMOHHAs OCHOBBI ITPOTUBO/EH-
cTBUsI Koppymimn. Vcxons m3 3TOro mjiaHa, MOXHO ObUIO 3a-
KJIIOUUTh, YTO MPOTUBOIEICTBUE KOPPYILMM, OXBaThiBas ¢e-
JIepajibHBIN, PETUOHAIbHBIN, MyHUILIMIAIbHBIN YPOBHU, JOTKHO
NIOCJIE/IOBATEIBHO PEATM30BbIBAThCS (pe/lepaibHBIMU OpraHaMu
rOCY/JapCTBEHHOW BJIACTH, UHBIMU T'OCYAAPCTBEHHBIMU OpraHa-
MU, OpraHaMu rocyJapcTBEHHOM Biactu cyObekToB Poccuiickoii
deneparyn, opraHaMl MECTHOTO CaMOYIIPaBJIeHUsI, UHCTUTYTa-
MU TPaXJAHCKOTO OOIIECTBA, OPraHU3AIUsAMEI 1 (PU3NIECKUMHU
JIMIIAMU B TIEJIAX YCTPAHEHUS! KOPEHHBIX MPUYUH KOPPYMIMU B
0OI1IECTBEHHO-TOCYIAPCTBEHHOM KU3HU. [laHHbII TU1aH yTpaTuil
cuily B cBsI3U ¢ u3ganueM Ykasa [lpesunenrta Poccuiickoit de-
nepauuu ot 13 mapra 2012 1. Ne 297 «O HanmonansHOM I71aHE
npotuBoAercTBUsA Koppynuuun Ha 2012—-2013 roasl u BHECEHUHN
M3MEHEeHMI B HeKoTopble akThl IIpe3unenta Poccuiickoit dene-
palyy o BONpOcaM MPOTUBOJAEUCTBUSL KOppyuun». [1pu sTom
OTMETHM, YTO BEChbMa BaKHBIM CTaJI0 NpuHATUE YKasza [lpe3u-
nenra PO or 19 mag 2008 r. Ne 815 «O mepax 1o npoTuBoaeu-
CTBMIO KOppPYNLMU», corlacHO KotopoMmy Ilpesupent Poccuii-
ckoil depepali yCTaHABIMBAET KOMIETEHIIMIO (peiepalibHbIX
OPraHoB WCIIOJHUTENIBHOM BJIACTH, PYKOBOJCTBO JESATEIbHOCTBIO
KOTOPBIX OH OCYILECTBJISIET, B 00JaCTH MPOTUBOJACUCTBUS KOP-
PYILIMH.

Ha ocHOBaHMU YCTaHOBJIEHHBIX KOHILIENTYaJIbHBIX MTPABOBBIX
OCHOB MPOTUBOAEUCTBUSI KOPPYIUMHU K HACTOSIIEMY BpEMEHU



IIPUHSAT TeJIblid OJIOK aHTUKOPPYMIIMOHHBIX (DefepasibHbIX Tpa-
BOBBIX aKTOB, CPeI KOTOPBIX 0COOYI0 3HAUMMOCTh nMeeT Defe-
pauibHbIN 3aKoH OT 25 nekadpst 2008 r. Ne 273-P3 «O npotu-
BOJICCTBUM Koppyniuu» (gayiee — @enepayibHbiid 3ak0H Ne 273-
®3), KOTOpBIN CTaJl BAXKHEUIIUM CUCHEMOOOPA3YHOUWUM AHMU-
KOPPYNYUOHHBIM HOPMAMUBHO-NPABosbim aknom . COOTBETCTBY-
IOIINI 3aKOH YHUDUITPYET MTPaBOBOM MeXaHU3M OOpPBHOBI C KOp-
pyniye, mpuaaBas IpaBoOBOMY MOPSAIKY B JaHHOU cdepe O0b-
HIYI0 CUCTEMHOCTb U OMNpeAesisisi JOTMYECKOe pa3BUTHE 3aKOHO-
JaTeIbCTBA O TPOTUBOACUCTBUU KOPPYIIIIUH.

denepanbHbiM 3aKk0HOM No 273-D3 BriepBbie ObUIO JAHO KOM-
TMJIEKCHOE JIeTaJIbHOE OMpe/Ie/IeHre TOro, YTO CJIelyeT OHUMATh
TMO/1 aHTUKOPPYIIIMOHHOM JesITeNIbHOCTBIO. B 3TOM CBSI3M cornac-
HO 3aKOHY MPOTUBOENCTBUE KOPPYMILIUU — AESITEJIbHOCTD (hefe-
PILHBIX OPraHOB TOCYJAPCTBEHHON BJIACTU, OPraHOB roCyaap-
CTBEHHOM ByiacTH cyobekToB Poccuiickoit deneparyin, opraHoB
MECTHOTO CaMOYITPaBJIeHUsI, MHCTUTYTOB I'PaKJAHCKOTO 0OIIe-
CTBA, OpraHu3alMi U (PU3NYECKUX JIMI] B TIPEeax X IMOJTHO-
MOYH:

10 MPEeAYNPEXKICHUI0 KOPPYIIMU, B TOM YKCJIE MO BbIsIBJIE-
HUIO U MOCJIEIYIOIIEMY YCTPAaHEHUIO TPUUMH KOPPYIUKMH (IIpo-
(pnnakTrka KOppynuun);

TI0 BBISIBJICHUIO, TPEAYIPEKACHUIO, IPECEUEHUIO, PACK PHITHIO
Y paccieJOBaHuUI0 KOPPYMIIMOHHBIX TTpaBoHapyIieHuid (0opbda ¢
KOppYIIIIHUEi);

M0 MMHWMM3AUWA U (WIM) JIMKBAJAIIMMU TOCJIEACTBUNA KOP-



PYILIMOHHBIX TPABOHAPYIIEHU.

Becbma BaXHBIM CTaio TIOIPOOHOE 3aKperyieHue B JaHHOM
(penepanbHOM 3aKOHE OCHOBHBIX HAIpaBJIEHUH AESATeTHbHOCTH
rOCYJapCTBEHHbIX OpPraHOB IO MOBBIIIEHUIO 3((EKTUBHOCTU
MPOTUBOAEUCTBUSL KOPPYNIMU (CT. 7), XOTSI B TO K€ BpPeMsl X
MaKCUMAJILHO HIMPOKOE 3aKPEIIEHUE TI0CTATOUHO TUCKYCCHUOH-
HO. B uyncie Takux HampaBJieHU ciielyeT 0CO00 BBIICTUTS:

NPOBEJIeHUE €AUHON TOCYJApPCTBEHHON MOJIUTUKU B 00NIACTH
MPOTUBOAEWCTBUS KOPPYILIVH;

CO3/IaHUE MEXaHU3Ma B3aUMOJIEHCTBUSI MPABOOXPAHUTEIb-
HBIX U MHBIX TOCYJQPCTBEHHBIX OPraHOB C OOIIECTBEHHBIMU U
napJIaMeHTCKMMH KOMUCCUSIMU IO BOIPOCAM ITPOTUBOAEHUCTBUS
KOPPYILMH, & TaKXke C IPakAaHaMU U UHCTUTYTaMH TpaxJaH-
CKOTO OOIIIeCTBa;

MIPUHSITHE 3aKOHOAATENIbHBIX, aJIMUHUCTPATUBHBIX W WHBIX
MEp, HaNpaBJIEHHBIX HA MPUBJIEUEHUE TOCYIAPCTBEHHBIX U MY-
HUIUTIAIBHBIX CITYXKaIlMX, a TAKXKe rPaXJaH K 0ojiee aKTUBHOMY
Y4YacCTHIO B TPOTUBOAECUCTBUM KOPPYIILIUU, Ha (DOPMUPOBAHUE B
0O0I1IeCTBE HEraTUBHOTO OTHOIIEHUSI K KOPPYHIIMOHHOMY TOBe-
JCHUIO;

BBEJICHUE AHTUKOPPYILIMOHHBIX CTAaHIAPTOB, T. €. YCTAHOBJIE-
HUE JIJIS1 COOTBETCTBYIONIEH OOJIACTH JIEATETBHOCTH €IMHON CH-
CTeMbI 3allpPeToB, OrPAaHUYEHUN W J03BOJIEHUH, 0OecreunBalo-
HIMX MpeaynpexaeHre KOppyiyy B JaHHON 001acTu;

yHU(UKAIMA TIpaB M OrpaHUYEHHUM, 3alpeToB U 0O0s3aH-
HOCTE, YCTAaHOBJIEHHBIX [IJIS TOCYJIApPCTBEHHBIX CIyXalluX, a



Takxke ISl JIML, 3aMelIalolIiX TIOCyJapCTBEHHbIE JIOKHOCTU
Poccuiickor Peneparuu;

oOecrieueHue T0CTyna rpax/jiaH K MHpOpMaIyu o JesTeIbHO-
cTU (peiepasIbHBIX OPraHOB IOCY/IaPCTBEHHOM BJIACTH, OPraHOB
rOCy/IapCTBEHHOM BIacTu cyOobeKToB Poccuiickoit deneparum u
OpPraHOB MECTHOTO CaMOYTIPABJICHUSI;

oOecrieueHre He3aBUCUMOCTH CPeICTB MaccoBOM MHMOpMa-
M,

HEYKOCHUTEJIbHOE COOJTIO/IEHNe TPUHIIUIIOB HEe3aBUCUMOCTHU
CyJell ¥ HEBMEIIATeJIbCTBA B CYAEOHYIO JIEATETLHOCTD;

COBEpIIIEHCTBOBAHME OpraHU3alluu JeSATebHOCTU MPaBO-
OXPAHUTEJIbHBIX ¥ KOHTPOJIMPYIOLIMX OPraHoB I10 MPOTUBOJEH-
CTBUIO KOPPYIILIHH;

TMOBBIIIIEHUE YPOBHS OILIATHI TPYAA U COLMATBHON 3alUIIEH-
HOCTH TOCY/IapPCTBEHHBIX Y MYHUIIMTIAILHBIX CITYKAIUX;

TIOBBILLIEHHE OTBETCTBEHHOCTU (hpeiepasIbHbIX OPraHOB IOCY-
JapCTBEHHOU BJIACTH, OPraHOB TOCY/IAPCTBEHHOW BJIACTU CYOb-
extoB Poccuiickon denepanyy, OpraHoB MECTHOTO CAMOYIIPAB-
JIEHUSI U UX JAOJDKHOCTHBIX JIUI] 32 HEMTPUHSITHE MeP TI0 yCTpaHe-
HUIO [TPUYMH KOPPYILIMU; U JIp.

B nHacrosiee Bpemsi BaXHEUIIMM [TPOrPaMMHO-1IEJIEBBIM J10-
KyMEHTOM B cepe MpOTUBOAEHCTBUS KOPPYIuU siBiisiercst Ha-
[IMOHAJIbHASL CTpaTerusi MPOTUBOJEHCTBUSI KOPPYIIIUHU, YTBEP-
kneHHas Ykazom [lIpesunenta Poccuiickonn ®@eneparum ot 13
anpenst 2010 r. Ne 460, BO MHOIOM YYMTBIBAIOIIAsI OIBIT pea-
mzauuu PegepanbHoro 3akoHa «O IPOTUBOAEUCTBUMA KOPPYTI-



uun» 1 HanuoHanbHOro IjiaHa MpOTUBOAEUCTBUSI KOPPYILIUU
2008 r. B kauecTBe 1eJIM JaHHOW CTPATETrMU OIPENETICHO HC-
KOpeHEeHHe TPUYUH U YCJIOBUH, MOPOKAAIIIUX KOPPYIIHIO B
poccuiickom oOrectse. st JOCTHXEHUs YKa3aHHOM LIEJH T10-
CTaBJIeHbl CJIeYIOIIMe 3aauu: (POPMUPOBAHUE COOTBETCTBYIO-
IIUX MTOTPEOHOCTSIM BPEMEHU 3aKOHOIATENIbHBIX ¥ OpPraHu3alv-
OHHBIX OCHOB MPOTHBOJICUCTBUS KOPPYMIIMU; OPraHU3aIMs UC-
MIOJIHEHUsI 3aKOHOJATENIbHBIX aKTOB U YIIPABJIEHUECKUX pellle-
HUIl B 00JIACTH MTPOTUBOIEHCTBUS KOPPYIIIMH, CO3[JAHUE YCIIO-
BUH, 3aTPyAHSIONIMX BO3MOXHOCTh KOPPYNIIMOHHOTO MOBE/e-
HUSI ¥ 00CCIICUMBAIOIINX CHUKEHUE YPOBHSI KOPPYIIIUH; 00ec-
NieyeHre BHITIOJIHeHU s YieHaMU OOIIeCTBa HOPM aHTUKOPPYIIIIH-
OHHOT'0 TIOBE/IEHHU 1, BKJII0YAs! TPUMEHEeHUE B HEOOXOIUMBIX CITy-
qasix Mep MPUHYXKJIEHUSI B COOTBETCTBUU C 3aKOHOJATETbHBIMU
aktamu Poccuiickon ®@epeparum.

HanmonanbHOM cTparervei onpeieneHbl OCHOBHbIE PUHIM-
bl IPOTUBOAECUCTBUSI KOPPYHLIMU, K KOTOPBIM OTHOCSITCSI:

TIpU3HAHKE KOPPYIIMH OJIHOW U3 CUCTEMHBIX yrpo3 Oe3omnac-
Hoctu Poccuiickor Peneparuu;

UCIIOJIb30BAaHUE B IPOTUBOJECUCTBUM KOPPYILMU CHCTEMBI
Mep, BKJTIOYAIOIIEH B ce0s1 Mephbl TI0 TIPEAYNPEXACHUI0 KOPPYII-
I[UU, TI0 YTOJIOBHOMY IPEC/IeIOBAHUIO JIMI, COBEPILUBIINX KOP-
PYNIIMOHHbBIE MPECTYIUIEHUS, U TI0 MUHUMU3ALIMU U (WIH) JIUK-
BUJALIMY TTOCJIEICTBUM KOPPYNLMOHHBIX AECSIHUM, IIPU BeAyILEN
POJIM Ha COBPEMEHHOM 3Tare Mep M0 NpeAypekAeHUI0 KOppyTI-
M,



CTaOMJIBHOCTh OCHOBHBIX JIEMEHTOB CHCTEMBI Mep IO TTPOTHU-
BOJIEVCTBUIO KOPPYILIMH, 3aKPEIUIEHHbIX B PeiepaibHOM 3aK0-
He oT 25 aekadpst 2008 r. Ne 273-P3 «O npoTuBOAEHCTBUN KOP-
PYILIN»;

KOHKpeTH3alisl aHTUKOPPYIIIMOHHBIX TMOJOXEHUN dene-
paJIbHBIX 3aKOHOB, HalioHanbHOM cTpaTeruy npoTUBOAEHCTBUSA
Koppynuuu, HaioHanbHOro 1uiaHa MpoTUBOAEHCTBUS KOPPYII-
LIMM Ha COOTBETCTBYIOIINI IEPHUOL] B IPABOBBIX aKTax (peepaib-
HBIX OPraHOB MCHOJHUTENILHOM BIACTU, MHBIX TOCYJAPCTBEHHbBIX
OpraHoOB, OPraHOB IOCYIAPCTBEHHOM BIacTH CyObeKToB Poccuii-
ckoil desrepall ¥ B MyHULIMIIAIBHBIX IPABOBBIX aKTaXx.

Hocraroyno 3HaunMo, uyto HarmoHanbHO# cTpareruein 000-
3HA4Y€Hbl OCHOBHBIE HAIIPABJICHUS U MEXAHU3MbI €€ pealu3alliu.
B nensx BbINOMHEHUS 3a5BJIEHHBIX TPOrPAMMHBIX MEp I10 MPO-
TUBOJIEICTBHIO KOPPYMILIMK Ha OCHOBaHUHU cTpateruu [1pesunen-
TtoM Poccuiickoit @eneparniuu yTBepskaeH HOBbI HalimoHambHbIT
U1aH npoTtuBoaercTBus koppynuuu Ha 2012-2013 rr. (Vka3 ot
13 mapra 2012 r. Ne 297).

[Ipouecc peanuzany aHTUKOPPYNLMOHHOW TMOJWTUKUA BO
MHOIOM 3aBHCUT OT pa3BUTHSl MUHCTUTYTOB IPOTUBOAEHCTBUS
KOppPYIILMM B pPaMKax OTpPACIE€BOr0 IMPaBOBOIO PETryJIMpOBa-
HU S, ONIPEAEIAIONIEr0 NapaMeTpbl KOHKPETHBIX CKJIA/IbIBAIOIIMX -
cA npaBooTHoIeHu. CrieflyeT Npu3HaTh, YTO POCCUMCKOE aH-
TUKOPPYHLIMOHHOE 3aKOHO/ATEIbCTBO CKJIAIbIBAJIOCh HA MPOTSI-
KEHUM MHOTHX JECATWIETHIA U ObUI0 c(hOPMHUPOBAHO 3I0JITO
70 TOTO, KaK MPOTUBOAEHCTBIE KOPPYIIMH ObUTO IPU3HAHO Of-



HUM U3 IPUOPUTETHBIX HAPABJIEHUI JEeSTEIbHOCTU BCEU CUCTe-
MBI OpPraHOB MyOJMYHOM BJIACTH B paMKax MPOrpaMMHO-TIENe-
BOTO M CUCTEMOOOPA3YIOIIEro MpaBoBOro peryimpoBanus. Eine
B 1990-x — Hauane 2000-X IT. B OTEYECTBEHHOM IIPABE CJIOKHU-
Jlach B TOW WJIM MHOM (hopMe ITpaBoOBasi OCHOBA ISl OOPHOBI C
KOPPYNLMOHHBIMU MTPOSIBJIEHUSIMHU, KOTOPasi, OAHAKO, HE COfiep-
’KaJjla CUCTEMHO BBIPAQXEHHBIX TOJIXOJIOB K AHTUKOPPYIIIMOHHON
JeATEeJIbHOCTH, a UMeJIa SIBHO BbIPAXKEHHBII OTPACIeBOM Xapak-
tep. [lpu 3TOM Kaxnas orpacip Urpaja v MpoAoIkaeT Urpath
CBOIO POJIb B ITPOLIECCE PEIVIAMEHTALIMU U IPOTUBOAEUCTBUS KOP-
PYILIMOHHOMY TOBEJIEHUIO HA OCHOBE pa3rpaHUUYEHUs Mpeame-
Ta, METOAOB, LiesieH, 3a7ad U (PYHKIMK COOTBETCTBYIOIIUX CH-
CTE€M ITPABOBBIX HOPM.

K umcny 0cobo 3HaAYMMBIX OTpaciieBbX (heiepalbHbIX HOp-
MaTUBHO-TIPABOBBIX aKTOB B chepe MpOTUBOAEHCTBUSI KOPPYII-
1IMU CJIelyeT OTHOCUTD: YTOJNIOBHBIN Kojieke P®; YronoBHO-TIpo-
rieccyasbHbIN Kosieke Pd; denepanbhbie 3aKoHb «O0 oreparrs-
HO-PO3BICKHOM JesITeNIbHOCTH», «O denepanbHoi CiyxkOe 0e3-
ornacHoctu», «O cHCTeMe TrocylnapCTBEHHOU CItyxObl Poccuii-
ckoit Penepanun», «O rocynapcTBeHHON I'paXJIaHCKOH ClTyxkOe
Poccuiickoit ®epepanmm», «O MyHHUIMIIATIBHOU CTy)kOe B Poc-
cuiickoit Pepeparmm», «O MOpsAIKEe pacCMOTPEHUsT OOpaIeHU
rpaxian Poccuiickoit ®eneparun», «O0 nndopmaryu, uHdOp-
MAIMOHHBIX TEXHOJIOTHSIX U O 3aluTe MH(POpPMalun»; YKa3bl
[Mpesunenta Poccuiickoit @eneparyiu «O0 yTBEpKISHAN OOIIUX
MIPUHIIAIIOB CITY)XeOHOTO TIOBEJICHUSI TOCY/IAPCTBEHHBIX CITyKa-



nmx», «O KOMUCCHUSAX IO COOIOCHUIO TPeOOBAHUI K CITyKeO-
HOMY IOBEJIEHMIO (DeAePaIbHBIX TOCYJAPCTBEHHBIX CITyKaIlUX U
YPEeryJIMpoBaHUI0 KOH(IUKTA UHTEpecoB», «O MpeACTaBIeHUN
rpaxJaHaMy, MPETeHIYIOIMMU Ha 3aMelleHUe TOCydapCTBEH-
HBIX JToykHOCTer Poccuiickont ®eaeparuu, 1 TMiiaMu, 3amMelna-
IOIIMMH T'OCyIapCTBeHHbIE NoyKHOCTH Poccuiickon denepanuu,
CBEIEHMI O IOXO/1aX, 00 UMYIIECTBE U 00SI3aTeIbCTBAX UMYIIIe-
CTBEHHOTO XapakTepa» U Ap.

[Tpunsaroe ¢ 2008 r. cnenmanpHOe (peepaibHOE HOPMATHB-
HO-ITPABOBOE PEryJMPOBAHUE CYILECTBEHHO YCUJIAJIO ITPABOBYIO
OCHOBY TSI IPOTHBOJEWCTBHS KOPPYIIIMHY KaK B YaCTU OOPHOBI C
KOPPYIUMOHHBIMU ITPABOHAPYLIEHUSIMU, TaK U B 4YaCTH Npopu-
JIAKTUKU Koppynimu. B yactHocTH, npu npunsatuu PenepanbHo-
ro 3akoHa Ne 273-P3 Takoe yCujieHre JOCTUTHYTO ITOCPEICTBOM:
3aKPEIUIEHUS] B OIHOM (hbe/IepaJIbHOM 3aKOHE MOJAXOHOB K IPO-
TUBOAEWCTBUIO KOPPYILMH; CUCTEMATU3ALIMU B HEM AEWCTBYIO-
HIMX TPABOBBIX HOPM O IMTPOTUBOJEUCTBUM KOPPYILIMU; MOIU(DU-
KallM¥ aHTUKOPPYITLIMOHHOIO IIPABOBOTO PETYIUPOBAHUSA B CTO-
POHY TOBBIIIEHHS ero (PPEeKTUBHOCTH.

B Hacrosiinee Bpemsi B cyObektax Poccuiickoit ®enepaiu
TaK)XKe aKTUBHO Pa3padaThIBAIOTCS U TPUHUMAIOTCS] aHTUKOPPYII-
IIMOHHBIE 3aKOHBI U mporpammbl. Tak, ¢ 2006 r. B PecryOmu-
ke Tarapcran nenctByer 3akoH «O MPOTUBOAEWCTBUU KOPPYII-
uuu B PecniyOnuke Tatapcran», B KOTOpOM OIpe/esieHbl 3a/1a-
YU, TPUHLIMITBI, OCHOBHBIE HAPaBJIeHUs U (POPMBI TPOTUBOJECH-
CTBUSI KOPPYMIIUY B paMKax peav3alliyd aHTUKOPPYIIIMOHHON



noymtuky. [Tocie npeodpa3zoBanmii B peiepaIbHOM 3aKOHOJIA-
teabcTBe 2008 I. pernoHasbHass aHTUKOPPYILIMOHHAS MTOJIUTH-
Ka MoJTy4Yria HOpMaTUBHO-OPraHU3aIIMOHHOE Pa3BUTHE BO MHO-
rux cyobektax Poccuiickoit ®enepanyu, rae craau NoBCeMecT-
HO NPUHUMATbCS PETMOHAJIbHBIE AaHTUKOPPYILIMOHHBIE OPraHu-
3alIMOHHO-TIPABOBbIE MPOrPaMMHBbIE JIOKYMEHTHI U CIIeIIUAJIbHbIE
3aKOHBI O MPOTUBOJENCTBUM KOPpYIiuu. B HacTtosinee Bpems
IIPOrpaMMHO-1IeJIEBbIE U 3aKOHOAATEIbHBIE AKThI O OOPbOE C KOP-
pYyIIIMeN TPUHATH MPAKTUYECKH BO BceX cyObekTax Poccuii-
ckort ®Peneparn. Tak, B AcTpaxaHCKOW 0OJIAaCTH TPUHSTH B
2008 r. 3akoH «O MpPOTUBOAECWCTBUM KOPPYILMU B ACTpaxaH-
ckor oomactu» U B 2010 r. KoHnenmsa KOMIUIEKCHOU Lieje-
BOH mnporpammbl «[IpoTuBOAENCTBUE KOPPYIIMU B AcCTpaxaH-
ckort oomactu Ha 2010-2012 rome». B UpkyTckoit obmactu ¢
2010 r. pmeiictByeT 3akoH «O MPOTUBOAEHCTBUU KOPPYIIUU B
Wpkytckoit odnmactu». B 2009 r. Obu1 npunat 3akoH «O mpo-
TUBOAEUCTBUM Koppymniuu B KpacHogapckoMm kpaex. [lpumeya-
TEJIbHO, YTO HA PErMOHAJIbBHOM YPOBHE MEpPBblE AaHTUKOPPYIILIU-
OHHBbIE MPOrpamMMbl MOSIBUIUCH enle B 1990-x rT., Ipy 3TOM OHU
paccMaTpyBaIUCh B OONBIIEH CTeNeHn Kak aTpudyT peruoHasb-
HOW COIMAJIbHOW TOJIMTUKY, HAITPaBJIEHHbIM Ha TTOBBIIIIEHUE JI0-
BEpUS HACEJIEHUSI K PErMOHAJIbHBIM OpraHaM BJIACTH, HO HE Kak
pEaTbHbII UHCTPYMEHT MPOTUBOJEHCTBUS KOPPYIIIIUY.

Takum 00pa3oM, MOXHO KOHCTaTHUPOBATh, YTO K HACTOSI-
nieMy BpeMeHu B Poccuiickoit denepanyl BIOJIHE CIOKUIOCH
KOMIUIEKCHOE [TPaBOBOE PETYJIMPOBAHUE BOMIPOCOB IMTPOTUBOIEH-



cTBUsI KOoppynimu. Bmecte ¢ Tem npaBoBoe obecriedeHue aHTH-
KOPPYNLIMOHHOW JEATENBHOCTA COAEPKUT MHOTO HEIOCTATKOB,
CYILIECTBEHHO BJIMSIIONIMX HA MPOTrPECCUBHBIN XapaKTep COOTBET-
CTByIOLIErO peryiavpoBaHusi. Hanpumep, nerajiibHoe onpejee-
HUE Koppynuuu 1aHo B PenepanbHom 3akoHe Ne 273-D3, onHa-
KO JIpyr'¥ieé 3aKOHOJATEJIbHBIE aKThl HE BCEr/a MOCeI0BaTEIbHO
OTPaXkal0T YCTAHOBJICHHOE B 3aKOHE COMIEP:KaHUE TTOHSTUS «KOP-
pynuusi». Tak, B YronoBHoM konekce Poccuiickont ®eaepanyuun
HET CHElMaJIbHOIO0 COCTaBa IMPECTYIUIEHUs, UMEHYEMOIO KOp-
PYILMEN, HO ECTh Pl COCTABOB, KOTOPBIE OXBATHIBAIOTCS MOHS-
THEM KOPPYILMHU: ITOJTy4eHHe U 1ava B34TKH (cT. 290, 291), 3110-
ynotpedieHre T0KHOCTHBIMU MOJTHOMOUUsSIMHU (cT. 285), He3a-
KOHHOE yyacTue B MpearpUHUMATESIbCKOM AesTeIbHOCTU (CT.
289), cmyxebHbit momior (ct. 292). BBeneHue MTaHHOW CTaThU
MOTJIO ObI PEIIUTh YacTh BOMPOCOB, B TOM UHUCJE O COINIacoBa-
HUM «O0BEMOB» MOHSITUSI KOPPYIIIUH, 3aKperyieHHoro B defe-
payibHOM 3akoHe «O IMpOTUBOAEWUCTBUM KOPPYMLUKU» U B YTO-
J0BHOM Kogekce Poccniickon ®Peneparm. MHorue crparernye-
CKM€ HallpaBJIEHUs POTUBOJECVCTBUS KOPPYIIIUU HYKAAOTCS B
JanbHeIen cynHoctHou npopabotke. Tak, B @enepaibHOM 3a-
koHe Ne 273-®3 HeKOTOpblE U3 HAIIPABJIEHUI EATEILHOCTH 110
MTPOTUBOJICUCTBUIO KOPPYMLIMK CKOPEE SBJISIOTCS JEKJIAPATUBHO
chOopMyYJIMPOBAaHHBIMU OPUEHTUPAMHU U B OOJIBIIIEH CTETIEHN Ha-
MIOMUHAIOT OOIIKE 11T TPOTUBOJACUCTBUS KOoppyriuu. B yact-
HOCTHU, MPOBEACHUE €IMHON rOCYJapCTBEHHON MOJUTUKU B 00-
JIaCTH MPOTUBOJECUCTBUS KOPPYILIMU KAK HAITPABJICHUE JESATENb-



HOCTHU rOCYJapCTBEHHBIX OPTaHOB SIBJISIETCS OPUEHTHUPOM B Opra-
HU3aIMU X pabotel. EauHas rocynapcTBeHHas IOMTHKA O3HA-
YyaeT eIMHYI0 HOPMAaTUBHYIO 0a3y, ClakeHHYI0 paOdoTy rocyaap-
CTBEHHBIX OPraHOB, OJMHAKOBbIE MOAXO/bl K AHTUKOPPYIIIHOH-
HOU MOJIUTUKE B cTpaHe (Ha (penepasibHOM YpOBHE, B CyObEKTax
Poccuu 1 Ha MyHUIIUTIATBHOM YPOBHE).

[Monaraem, 4TO B NENIAX Pa3BUTHUS MPABOBOrO OOECIICUECHUS
NPOTUBOJCUCTBUSI KOPPYNIIMUA HEOOXOAMMO OOECHeUYHTh: KOp-
PEKIIMIO 3aKOHO/IATEIIbCTBA B CBSI3M C MHOXKECTBEHHOCTBIO, O0U-
JIMeM, Pa3HOPOAHOCTHI0O HOPMATUBHO-IIPABOBBIX AKTOB U MPAaBO-
BBIX HOPM, PETYJUPYIONIUX PABOBON MeXaHU3M OOphObI C KOP-
pYMILIME; yIOpsIIOYeHe CUCTEMbI, CTPYKTYPBl U (DYHKIIUIA Op-
raHOB WCITOJTHUTEIBHOM BJIACTH; CO3JlaHWe Oosiee cOaJlaHCUPO-
BAHHOW CUCTEMBI CIIEPKEK U MTPOTUBOBECOB MEX/Iy OCHOBHBIMU
WHCTUTYTaMH BJIaCTH; U3MEHEHUE MPUHIIUIIOB rOCY/1apCTBEHHOM
(mpesxe Bcero myonMyHON IpaskJAaHCKOM) C1y:KObl U KOHTPOJIS
32 UMYIIECTBEHHBIM TIOJIOKEHUEM TPEICTABUTENEH BIACTU; CO-
3[1aHUE YCIOBUM U1 3(P(PEKTUBHOIO KOHTPOJISA 32 pacnpenere-
HUEM U PACcXOIOBaHUEM OIOKETHBIX CPE/ICTB; YKPEIUIEHUE CY-
NeOHOI BJIaCTH; COBEPIIIEHCTBOBAHUE MPABOOXPAHUTENILHOU CH-
CTEMBI U ISITEIbHOCTHU CIETICITYK0; KOOPIVHAIMIO aHTUKOPPYII-
[IMOHHOW MOJIMTHKU.

[Tpu pa3BUTUM AHTUKOPPYIIIMOHHOTO 3aKOHO/IATENILCTBA Clie-
JyeT YYUTBIBATh, YTO, C OJHON CTOPOHBI, HEOOXOAUMO CO3/IaHUE
MEXaHU3MOB, TIO3BOJISIONINX YMEHBITUTh MACIITAObl KOPPYIIIUA
B KPaTKOCPOYHOM IUIaHe, a, C APYrOil CTOPOHBI, HE MEHee Ba)KHBI



BBIPA0OTKA U MPOBEJEHUE aHTUKOPPYMIIMOHHON MOTUTHKU KaK
MOCTOSTHHO JIEMCTBYIOLIEN OPraHUYHOM (PYHKIIMU TOCY1apCTBA.

Oo6pamaer Ha ceOs1 BHUMaHKE TO, YTO HA KAYeCmeo puoul-
UecKUx npeonucaHuli Kak mpaBoOBbIX CPEJICTB MPOTUBOIEHCTBUS
KOPPYILMK HETIOCPEICTBEHHOE BIIMSIHUE OKa3bIBA€T OPraHU3a-
1M TPaBOTBOPYECKOT'O MPOIIECCa, B XO/I€ KOTOPOT'o MMPOUCXOIUT
aQHAJIU3 U OLIEHKA CJIOKMBIIEHCS] MTPABOBOM JEMCTBUTEIBHOCTH,
B3[JISIJIOB M KOHIIEMIIANA O OyIyIieM MPaBOBOIO PeryJupoBaHus,
(hopMupoBaHue MPaBOBBIX OCHOB aHTUKOPPYIMIIMOHHOW MOJUTH-
ku. [Ipencrapnsercs cripaBeyIMBBIM MHEHUE O TOM, YTO MOCIIE-
JIOBaTeIbHOE COBEPIIEHCTBOBAHUE 3aKOHOIATEILHOTO MPOIiecca
KaK BaKHEWIIeH CTaJuu MPaBOTBOPYECTBA U 3aKOHOIATE/ILCTBA
B LIEJIOM, YCTPaHEHHUEe KOJTM3HA, TPOOEJIOB U KOPPYIIIUOTeHHBIX
HOPM MPaBa, MOPOKJAIIINUX KOPPYIILIMIO, UMEIOT CYIIECTBEHHOE
3HAYEHUE 1151 MOCIIEAYIOIIEN peaTn3alii HOPM aHTUKOPPYIIIIHU-
OHHOTO 3aKOHOIaTeIbCTBA. 28 [Ipr 3TOM 0cOo0Oe 3HaUeHre uMeeT
YCTAHOBJIEHUE KOHTPOJIS 32 HATMYMEM B KOHKPETHBIX IIPABOBBIX
HOPMax KOPPYIITUOTEHHBIX PUCKOB M (DaKTOPOB, ISl 4ero HeoO-
XOIUMO MPOBEACHUE HE3aBUCUMOW HAyYHOM W MTPaBOBOW aHTU-
KOPPYNLIMOHHOM KCHEPTU3bl 3aKOHOMPOEKTOB B IEPUOJT UX pa3-
PadOTKH M 0OCYKIEHUS.

B T0 %€ Bpems cymuth 00 aghpexmusrocmu npasoguix npeo-
NUCAHULL CTIETYET MPEkKAE BCErO MO MPAKTUKE aHTUKOPPYIIIUOH-
HBIX MPOSIBJIEHUN U MO KOHKPETHHIM MepaM OTBETCTBEHHOCTH,

28 Cm.: Xamasuna O. . ITpaBoBble cpeacTBa MPOTUBOACUCTBUS KOPPYIILMU: I1PO-
GJIeMbl TEOPHH U MPAKTHKY: aBTOped. AuC. .. KaH1. opu. Hayk. Caparos, 2008. C. 15.



NIPEITPUHATHIM B CBSI3U C «KOPPYIIIHOHHBIMH JieiamMu». Clieny-
€T COTJIACUTHCSI C MHEHUEM O TOM, UTO crieltuprKa KOpPyIIIHOH-
HBIX JISSHUI TaKOBa, YTO B CHJIY MPOIECCYAJIbHBIX TPYJAHOCTEN
WM MPOOEJIOB U U3JEPKEK aJMUHUCTPATUBHOTO U YTOJIOBHOTO
3aKOHOJATENILCTBA OHU YacTO OBIBAIOT OOBEKTHBHO HEIOKa3ye-
MBI WJIM HEHAaKa3yeMbl, a HanOoJiee OMAaCHbIe TIPOSIBICHUS] KOP-
PYILIUY — B3ITOYHUYECTBO M KOMMEPYECKUH MOIKYIT — OTJINYa-
I0TCS1 OCOOEHHO BBICOKOM JIATEHTHOCTBIO, YEM HEPEIKO TOJIb3Y-
I0TCSI YY9aCTHUKH KOPPYMIIMOHHBIX CIENIOK. %

2 Cwm.: Tuxomupos 0. A., Tpuxos E. H. TIpaso npotus koppymnimu // Matepuaisl
TIO IIPABOBBIM TpodJieMaM IpeofosieHns Koppymmu. M., 2008. C. 158.



§ 3. IIpaBoBbI€ TEXHOJIOTMH KaK
yCJIOBHE MPOTHUBOAeHCTBHS KOPPYIIUA

Beiiie orMevanoch, 4TO MPaBOBBIE CPEACTBA MPOTUBOIEH-
CTBHSI KOPPYIIIIMU COYETAIOT B cede cpedcmea-ycmaHo8AeHUs.
(npasoevie uricmpymernmet, T. €. 3aKPEIJICHHbIE B 3aKOHO/IATEIb-
CTBe CyObeKTUBHBIE ITPaBa, 00sS3aHHOCTH, 3aITPEThl, HAKA3aHUS U
Ip.) U cpedcmaa-oestust (npagoavle nexHono2uu , HarpapJeHHbIE
Ha COOTBETCTBYIOIIYIO JIEATEIbHOCTD 0 peai3allii MPaBOBBIX
UHCTPYMEHTOB). [IpaBOBbBIE TEXHOJIOTUH, O KOTOPHIX J1ajiee MOM-
JeT pedb, UTPAI0T BAXHEHINYIO POJIb B CUCTEME TPABOBHIX Mep
MPOTUBOACUCTBUSI KOPPYIIIMH, TAK KaK OHU OMPEAEISIOT MOpsi-
JIOK TOJATOTOBKHU, TIPUHSITUSI W TIPUMEHEHUsI COOTBETCTBYIOIIUX
IOpUANUYECcKUX perreHui.Y Ecim npaBoBble HHCTPYMEHTHI OTBe-
YaloT Ha BOMIPOC: YTO JIeNIaTh, KAKWE MPABOBbIE MEPbl HEOOXOH-
MBI B 00ph0€ ¢ KOpPYMIIUEH, — TO MPaBOBbIE TEXHOJIIOTHU OTBE-
YaloT Ha BOMPOC: KaK JeJiaTh, B KAKOH MOCJIeJ0BATEIbHOCTU OCY-
IIECTBIIATH T€ WM UHbIEe Iopuaudeckue oneparun.?! Takum 00-
pa3oM, IPaBOBbIE TEXHOJIOTUM SIBJISIOTCS «KIIOYOM» K JOCTHUXKE-
HUIO TIOCTABJICHHON 1111 MTPABOBOTO PEryJIUPOBAHUS — MPOTH-
BOJICUCTBU S KOPPYIIIIUH.

B oreuecTBeHHOW OPUIMYECKON JUTepaType HeT eJUHOrO

39 Cm.: Biacenko H. A. 3akoHOIaTe/IbHAS TEXHOOTHSL. Wpkyrek, 2001. C. 7, 8.
3! Tam xe. C. 9.



onpesesieHus TPaBOBbIX (I0pUINUYECKUX) TexHosorui. [To Mue-
Huo akagemuka PAH T. §1. XaOpueBoii, non opuandecKkuMu
TEXHOJIOTUSIMU CJIelyeT MOHUMaTh CUCTEMY HAyYHO OOOCHOBAH-
HOT'O KOMILJIEKCA ITPUEMOB, METO/IOB, IPYTHX ITPABOBBIX UHCTPY-
MEHTOB, a TaK’Ke MPOLEAYP UX UCMOJIL30BAHUS, C TIOMOIIBIO KO-
TOPBHIX ONTUMAJIBHO UCTIONIB3YIOTCS BCE HEOOXOAMMBIE PECypChl
((prHaHCOBBIE, OPraHU3ALIMOHHBIE U T. [1.) C LIEbI0 (popMUpOBa-
HUA 3(pPEKTUBHBIX IOPUANUECKUX PEIIeHUH. >

[To muenuio npodpeccopa A. K. YepHeHKo, «IpaBoBasi TeX-
HOJIOTHsT» €CTh CUCTEMa METO/IOB, CIIOCOOOB M cpeacTB 3 dek-
TUBHOT'O U PAITMOHATIBHOTO KOHCTPYUPOBAHUSI TPABOBBIX UHCTH-
TYTOB U IPAaBOBOM CUCTEMBI B LIEJIOM B COOTBETCTBUM C MOCTAB-
JICHHBIMHU 1LIEJISIMU, KOTOPbIE JE€TEPMUHUPOBAHBI KOHKPETHO-HUC-
TOPUYECKUMU TIOTPEOHOCTSIMHM U MHTEepecaMu OOIIeCTBa, 3aK0-
HOMEPHOCTSIMH COITUAJTBHO-TIPABOBOTO Pa3BUTHS. >

Hcxons u3 Bbllle CKa3aHHOTO, MOXHO MPEATNOIOKUTh, 4TO
npasosvle MexHoN02UU KaK YCAo8Ue NPOmMuUBooelicmaust Koppyn-
Uuu €CTh CUCTEMa METOJIOB, CIIOCOOOB M CPEJICTB KOHCTPYHPOBA-
HUS U peasin3allii aHTUKOPPYIIIMOHHBIX MPABOBBIX PELICHUI,
IIPABOBBIX HOPM, IIPABOBBIX MHCTUTYTOB B LIENAX 3(PPEeKTUBHON
OOpLOBI C KOPPYTIIIHEH.

[IpaBoBbIE TEXHOJIOTUY UTPAIOT BAKHEUIIYIO POJib B (popmMU-

2
32 Cm: Xaopuesa T. 1. CoBpeMeHHbIE IOPHINIECKUC TEXHOJIOTHHU B TEOPUH U TIPAK-
TUKE MTPABOTBOPYECTBA U TpaBonipuMeHeHus // D PeKTUBHOCTh 3aKOHOAATEIbCTBA 1
COBpEMEeHHBIe IopuandecKe TexHonoruu / o1B. pel. T. 5. Xabpuesa. M., 2009. C. 4.

3 Cm.: UYepHnenko A. K. TeopeTuko-MeToqon0ruueckue acuekTsl (popMUpoOBaHUs
MPABOBOK CHCTEMBI O0IIIecTBa: aBTOped. UC. .. TOKT. Iopuj. Hayk. M., 2006. C. 39.



POBaHMY 3aKOHOJATENILCTBA U MTPABOBOM CHCTEMBI B 1IE€JIOM, TaK
KaK MO3BOJISIIOT: a) OCYHIECTBIISATh OLEHKY JEUCTBYIOIIETO 3aK0-
HOJIATEJIbCTBA M TIPABOMPUMEHEHMSI C TOUKM 3PEHUS] UX Tyma-
HUCTHYECKON OpUEHTANH, 3(P(EKTUBHOCTU U PAITMIOHATIBHOCTH;
0) oOecrieunBaTh HaJyIeXkalee KauyecTBO MPUHUMAEMbIX 3aKO-
HOB U 3(p(PEKTUBHOCTH PABONPUMEHUTEIBHOM ITPAKTUKY; B) UC-
TMOJIb30BaTh CKPHITHIE PECYPCHI TOCYAPCTBA U MpaBa Jijisi HauOo-
Jiee TIOJIHOTO YAOBJIETBOPEHUsI OOIIECOIMATIbHBIX MOTPeOHOCTEH
Y MHTEPECOB, Pa3BUTHS OOIIECTBA, ITPaB M CBOOOJ YEIOBEKA; T)
HAy4YHO MPOrHO3MPOBATH 3aKOHOAATENLCTBO U MPABOIPUMEHE-
HUE B LIEJISIX OIpeiesieHNs] ONTUMAJIbHBIX MTyTell (pOpMUPOBaAHMS
rOCYy/1apCTBEHHO-TIPABOBOW CHCTEMBI. 3+

K npasosvim mexuonoeusm 6 cghepe npomusooeiicmsusi Kop-
pynyuu CaeayeT OTHOCUTD:

1) aHTUKOPPYMIIMOHHOE MPABOBOE MTPOrHO3UPOBAHUE;

2) aHTUKOPPYMIIMOHHBIN TPABOBOM MOHUTOPHHT;

3) aHTUKOPPYILMOHHYIO SKCIEPTU3y HOPMATUMBHBIX IPABO-
BBIX aKTOB M MPOEKTOB HOPMATUBHBIX IMPABOBHIX aKTOB.

AHMUKOPPYNUUOHHOE NPABO8Oe NPOZHOZUPOBAHUe — OJHA U3
MIPABOBbIX TEXHOJIOTWIA, HANpaBJIeHHAs Ha MperyrpekaeHre u
60pbOY ¢ KOpPYIIITUEH.

B 1ie710M 1moa mporHo3upoOBaHUEM PA3BUTHUsSI 3aKOHOAATENb-
CTBa U MPAKTUKU €r0 MPUMEHEHUS TIPUHSITO MOHUMATh pa3pa-
OOTKY HayYHO OOOCHOBAHHBIX BAPUAHTOB OYIyIIErO COCTOSIHUSA,
JVHAMUKY Pa3BUTHS 3aKOHOJIATEILCTBA, MPAKTUKU €ro mpruMe-

3% Cwm.: Uepnenko A. K. Yka3z. cou. C. 40.



HEHUs, IPOBOJUMYIO CIIELIAIBHO OPraHU30BaHHBIMU B 9TUX 11e-
JIIX MCCIIEJOBATEIbCKUMU KOJUIEKTUBAMU HAa OCHOBE JOCTHIXKE-
HUU [PaBOBOM HAyKH, JPYTrUMX OTpacjey 3HAaHWM, a TaKKe JaH-
HBIX [IPaBONPUMEHUTEILHOM MTPAKTUKH.

CTOUT OTMETUTD, YTO IPOrHO3MPOBAHUE PA3BUTHS 3aKOHO/IA-
TEJIbCTBA U ITPAKTUKU €0 NPUMEHEHMUS TECHO CBA3AHO C MPaBo-
BBIM MOHUTOPHHIOM (O KOTOPOM OyJIeT CKa3aHo Jjajiee), JaHHbIe
KOTOPOIO MOTYT CIIy’KUTh OCHOBOM IMPOrHO3UPOBaHUs. 3

OO01mue TeopeTUYeCKUe MOJIOKEH S O TPOBEAEHUY IPOTrHO3H-
pOBaHUs pa3BUTHs 3aKOHOAATEJILCTBA U ITPAKTUKMU €TO ITpUMe-
HEHUsI MOTYT OBbITh PACIpPOCTPAHEHHI M HA aHTUKOPPYMIIMOHHOE
IIPaBOBOE IIPOTHO3UPOBaHKE. B OCHOBE JOJIKHBI JIEXKATh CIIE/Ly-
IOIIYE MPUHIMIBL TPUHLIUI OObEKTUBHOCTH M OOOCHOBAHHO-
CTY TIPOTHO3MPOBAHMSI; IPUHIIHIT BAPUAHTHOCTH (T. €. pa3padoT-
KM aJIbTEPHAaTUBHBIX BapWUaHTOB) MPOrHO3WPOBAHMS; MTPUHLIMIL
HETIPEPBIBHOCTY IPOrHO3UPOBAHNS; IPUHLIMII COIIACOBAHHOCTH
Pa3JIMYHBIX BUIOB IPOrHO3UPOBAHUA (C APYTUMU I0PUANYECKH-
MU IPOrHO3aMHU, C COUMAIBHO-9KOHOMUYECKUM ITPOrHO3MPOBA-
Huem).3¢

35 Cm: I'opoxos [I. b., Cnekrop E. U., I'maskoBa M. E. IIpaBoBoii MOHUTOPHHT:
KoHUenuus u opranuszauus // AKypaan poccuiickoro npasa. 2007. Ne 5; Tuxomupos
10. A. PekomeHauuu 1o npoBeAeHUI0 MOHUTOPUHIA JEUCTBUS 3aKOHOB // 3akoHoa-
TeJIbCTBO U 9KOHOMHUKA. 2008. Ne 6.

3 Cm.: Yepuotens I. T., MBaniok O. A. TeXHONOTHs ¥ TEXHUKA TPABOBOT'O MPOTHO-
supoBanus // FOpunndeckas TexHHKa: yuyeOHOe MOcOOUe MO MOATOTOBKE 3aKOHOMPO-
€KTOB M MHBIX HOPMATHBHBIX IPABOBBIX AKTOB OpPraHaMH{ HCIOJHUTEIbHON BiacTH /
non, pen. T. 4. Xabpuesoii, H. A. Bnacenko. M., 2009. C. 13-24.



B kauectBe CyOBEKTOB, T. €. HEIOCPEICTBEHHBIX pa3padoTIu-
KOB [IPOrHO3UPOBAHUSI PA3BUTH S 3aKOHOJATEILCTBA U TPAKTUKHU
€ro MpUMeHEHHU 1, BHICTYTIAIOT HAyYHO-UCCTIeJOBATEIbCKUE Opra-
HU3AIMY Y HAy4HblE OPraHU3alui 00pa30BATENIbHBIX YUpPEeKIe-
HUI, COOTBETCTBYIOIINE CTPYKTYPHBIE OAPA3/IEe/IeHN s B OpraHax
BJIACTH U MHBIX OPraHU3aIMsX, a TAKXKe CelUaTbHO OPraHu30-
BaHHbIE ISl COCTABJICHUSI TIPOTHO3a TPYIIIIHI.

Hanpumep, Ykazom IIpesuaenta Poccuiickoit denepanyu ot
3 despainss 2007 r. Ne 129 «O6 o6pazoBaHuy MekBeIOMCTBEH-
HOH paGoueil TpyNIbl il MOATOTOBKY MPEJIOKEHUH 10 pea-
JIM3aIUK B 3aKoHOAaTeNnbeTBe Poccuiickoit denepaliny mosoxe-
Huil Kouennun Opranuzaiun OO0bearHeHHbIX Haruii mpoTus
koppymuuu ot 31 oktsaops 2003 r. u Konseniuu Cosera Epo-
bl 00 YTOJIOBHOUM OTBETCTBEHHOCTH 32 KOPPYIIIUIO OT 27 sIHBa-
pst 1999 r.» OblIa co3nana MexBeJOMCTBEHHasi paboyasi Tpyri-
na, Kotopas pazpadoraia KoHueniuio crparernueckux Harpas-
JICHUI pa3BUTHsA 3aKOHojaatenbcTBa Poccuiickonn ®epeparuu B
001aCTH MPOTUBOECUCTBHUSI KOPPYIIIMHU U OOPBOBI C HEeM, pe.y-
CMaTPUBAIOIIYIO IPUHATHE Ha TiepBoM Tare degepanibHOro 3a-
koHa «O TPOTUBOAEUCTBUM KOppyHLn» U deaepanbHOro 3aKko-
Ha «O BHECEHUM U3MEHEHUI B OT/IE/IbHbIE 3aKOHOAATE/IbHbIE aK-
Tl Poccuiickon ®enepannu B cBs3u ¢ parudukanven KoneeH-
1un OOH npotus koppymimu u Konseniun Coeta EBporbl 00
YIOJIOBHOM OTBETCTBEHHOCTH 32 KOPPYIILIUIO».

B KoHuenmusx pa3BuUTHsI POCCUUCKOTO 3aKOHOJATEJIhCTBA,
MOATOTOBJIEHHBIX VIHCTUTYTOM 3aKOHOJATENbCTBA M CPABHU-



TeJIbHOTO TipaBoBeyieHus npu [lpaButensctBe Poccuiickoin de-
naepauuy B 2010 r., Ha OCHOBE aHAJIM3a COCTOSIHUS JEMCTBYIO-
IIEr0 POCCUIICKOTO 3aKOHOATEILCTBA HAMEUYEHbl OCHOBHBIE Ha-
NIPaBJIeHUs U JaHbl POTHO3bI PA3BUTHSI B TOM YMCJIe aHTUKOP-
PYIIITMOHHOTO 3aKOHO/IATEIbCTRA. 37

[TpaBoBOE MPOrHO3MPOBAHKE PA3BUTHS 3AKOHOAATEIbCTBA U
NPAKTUKU €ro MPUMEHEHHUs OCYLIECTBIISIETCS] B HECKOJIBKO 9Ta-
TIOB:

1. BeisiBIeHHE COOTBETCTBYIOIIMM T'OCYAAPCTBEHHBIM Opra-
HOM WJIM OOIIECTBEHHOHN OpraHu3alyen MoTpeOHOCTH B MPOBe-
JEHUU CPEIHECPOYHOTrO, JOJITOCPOYHOIO WM AAJIbHECPOYHOIO
MIPOTHO3UPOBAHMS; OIIEHKA BaKHOCTU Y 3HAYMMOCTH BbISIBJICH-
HOW TOTpeOHOCTH; oOpMJICHHE 3asBKM Ha IPOBEICHUE IPO-
THO3ZHOT'O HCCJIEIOBaHMSI; €ro (PMHAHCOBOE 0OECTIeUueHHE.

2. ®opmupoBaHue padoyeil Tpymmbl MO MPOrHO3MPOBAHUIO
Pa3BUTHUsI 3aKOHOAATENbCTBA U MPAKTUKKU €ro NMPUMEHEHUs U3
CMEIUAICTOB pa3HOro MpouiIsi ¢ HEeIbl0 TPOrHO3HOTO UCCIIe-
JOBaHMSI.

3. AHanu3 ¥ olieHKa (paKTOPOB, BIUSIONIMX HA OOBEKT IMPO-
THO3UPOBaHUsI (MIEOTOTUYECKUX, KYJIbTYPHBIX, PETUTHO3HBIX,
nemorpauyeckux u ap.).

4. CocrapneHue MporpaMMbl IMPOTHO3HOIO HCCIIEOBAHUS
(onpeneneHurie 00bEKTa, LEIH, 3a/1a4, TPUHIMUIIOB, CTPYKTYPHI,

37 Cw.: Hozgpaues A. ®@., Tepewmenko JI. K. u ap. Konuenuus pasputus agMuHu-
CTPaTHBHOTO 3aKOHOJATENIbCTBA // KOHIeNuy pa3BUTHS POCCHICKOTO 3aKOHONATEb-
crBa / iox pen. T. 4. Xa6pueroii, }0. A. Tuxomuposa. M., 2010. C. 175-179.



TUIaHA UCCIIEIOBAHUS U T. 11.).

5. Wzydyenme oObeKTa MpOrHO3MPOBAHKS HA OCHOBE 0003HA-
YEeHHOTO B MPOrpaMMe KCCIIeIOBaHMSI TIeJIel U IJIaHa.

6. AHanU3 U SKCIIepTHAs OIIeHKa BHIBOJIOB U PE3YJIbTATOB MPO-
THO3UPOBaHUsA. B COOTBETCTBUM C 1IEJIbI0 U 3aJa4aMU COOTBET-
CTBYIOIIETO MPOTHO3HOTO WCCIIEI0OBAHMS MCTIONB3YIOTCS CIIeTy-
10lye MeTofpl: (pakTorpapuieckuil, CpaBHUTETbHO-ITPABOBOM,
MaTeMaTHYeCKUi, SKCIIePTHBIN. 38

AHMUKOPPYNUUOHHBLL NPABOBOTE MOHUMOPUHZ OTHOCUTCS K
YUCITy BaKHEHINMX COBPEMEHHBIX MHCTPYMEHTOB YIPABJICHUS
JeIaMM TOCY/IapCTBa M Pa3BUTHS IPpakAaHCKoro oomiectsa. * Bo-
Jiee MoApOOHO O TPAaBOBOM MOHMTOPHHIE KaK MPAaBOBOM Cpe[l-
CTBE MPOTUBOIEUCTBUS KOPPYMIIUU — B § 4 HACTOSIIEN TJ1aBbl
OCOOUSI.

B 11e710M npaBoBOM MOHUTOPUHT TPENCTaBIsAET COOOM es-
TEJIbHOCTb, BKJIIOYAIONIYI0 cOOp, HaOmoaeHue, u3yyeHue, aHa-
JI13, KOHTPOJIb OTHOCSIIIIUXCS K PETYJIUPYEMOMY BOIPOCY aKTOB
3aKOHO/IATENILCTBA U TO/I3aKOHHBIX AKTOB; MATEPHAIOB HAYYHBIX
WCCIIeIOBAHU; TIONIOXKUTETbHON M HETaTUBHOW NPAKTUKH TPH-
MEHEHU S ICHCTBYIONINX aKTOB; UHBIX AHAJTMTUYECKUX,, CTATUCTH-
YECKHX, CITy’KeOHbIX MaTepHAJIOB, COITMOJIOTMYECKUX UCCIIE/IOBA-

8 Cm.: YepHoOenb I'. T., UBaHiok O. A. TexHOJOrHs M TEXHUKA MPABOBOTO MPO-
rao3uposanus. C. 13-24.

3 Cwm.: Muponos C. M. Teopusl U IpakTHKa MOHUTOPUHIA [IPABOBOTO IIPOCTPaH-
CTBA U NPABOIIPUMEHUTETIbHON IPAKTUKU: UTOTY U NIEPCNIEKTUBbI // MOHUTOPUHT Ipa-
Ba B Poccuiickoit ®enepauun. Bectnuk Cosera ®enepanuu. 2006. Ne 4-5. C. 5.



HUI O COCTOSIHUM 3aKOHOJATELCTBA. 40

B HayuHoOIi uTeparype mpeaiaraeTcs moaxo, COrIacHO KO-
TOPOMY TIOHSITHE «ITPABOBOM MOHUTOPWHI» OXBaThIBAET TaKHE
CTQ/IUM OPUANYECKON JeATeIbHOCTH, KaK IMPaBOTBOPYECKUIA
MIPOIIECC, OIIEHKA Ka4eCTBa JIEHCTBYIONIMX HOPMATUBHBIX MIPABO-
BBIX aKTOB, TPAaBOMPUMEHHUTEBHBIN Mporecc. 4!

[TpuMeHUTETHHO K aHTUKOPPYIIIMOHHOMY IIPAaBOBOMY MOHU-
TOPUHTY MMeeTCsl B BUY IIPABOBON MOHUTOPUHI MTPABONPUME-
HEHUsl, YTO TMOATBEPKAaeTcs MocTaHoBlIeHueM [IpaBuTtenbcTBa
Poccuiickoit ®epepanu ot 19 asrycra 2011 r. Ne 694 «O6
YTBEPKJICHUA METOTUKN OCYIIECTBIEHUSI MOHUTOPUHTA TTPaBO-
npumeHeHusi B Poccuiickoit ®epepanum».

B Mertoauke onpeaesieHbl OpraHbl BJIACTH, KOTOPbIE MTPOBO-
JSIT MOHUTOPHHT TIpaBONprMeHeHusl ((peepasibHble OpraHbl Uc-
TIOJTHUTEJIbHOM BJIACTU U OPTaHbl TOCY/IaPCTBEHHOMW BJIACTH CyOb-
exToB Poccuiickoii Penepaiium), a TakkKe YCTAHOBJIEHBI TIOKA3a-
TEJIU, 10 KOTOPBIM 0000ITaeTCs, aHAJTM3UPYETCS U OLIEHUBACT-
cs1 uH(OpMAIUs O TPAKTUKE TPUMEHEHHU T HOPMATUBHBIX TIPABO-
BBIX aKTOB B IIEJISIX peasu3aliii aH TUKOPPYIIMOHHOW MOJTUTUKU
Y YCTPaHEeHHUsI KOPPYMIIMOTeHHbIX (DAKTOPOB.

B Hacrosiiiee Bpemsi paBOBOM MOHUTOPUHT aKTHBHO BHE/I-

0 Cm: Ap3samacos 1O. I'., Hakoneunsiii 51. E. [IpaBoBOII MOHUTOPUHT B HOPMOTBOP-
yeckoM mpouecce // HopMoTBopueckas lopuandeckas TexHuka / nog ped. H. A. Bra-
ceHko. M., 2011. C. 44.

H IMonpoGHee 0 KOHLIETIMY U MOHATHY PaBOBOro MOHUTOpHHTA cM.: ['opoxos 1.
b., Cnexrop E. U., I'nazkoBa M. E. [IpaBoBOil MOHUTOPHHI': KOHLIETILIUSL U OpraHu3a-
s // KypHaai poceuiickoro npasa. 2007. Ne 5. C. 30-34.



psieTcs B IeSITeIbHOCTbh OPTaHOB TOCYapCTBEHHOM BJIACTH U OP-
raHOB MECTHOTO CaMOYIpaBJieHusI B cyObekTax Poccutickoit Pe-
Jepalyu, O YeM CBUJIETEeSIbCTBYET P/l 3aKOHOB, 3aKPETUISIONINX
HOPMaTHBHbIE OCHOBBI €T0 MPOBEeHUsI. +2

Baxwueiiiee 3HaueHue AJis aHTUKOPPYMIIMOHHOTO MOHHUTO-
pUHra MPaBONpPUMEHEHUs] MMEIOT JBAa MOMEHTA: BO-TIEPBbBIX,
cOop uHpOpMAaIHK; BO-BTOPBIX, METOJIbI €€ 00paOOTKH 1 aHAJIH-
3a.

Jlns mpoBeneHus] MPaBOBOTO MOHUTOPWHTA HCHOJNB3YIOTCS
pa3iuuHble BUAbl MH(OpPMAIIUKM HA BCEX YPOBHSIX BJIACTU U
ynpasieHus. K coxanenuio, ux cogepxaHve U MOTOKU JIBUKe-
HUSI HE CKOOPIMHHUPOBAHBI, YTO MOPOXKIAET KaK KPYIHbIE MH-
(opmarrioHHbIe poOesTbl, TAK U HEHYKHOE TyOrpoBaHue. Bbi-
XOJl BU/IUTCS B MIEPEBOJIE MTOTOKOB MH(MOPMAIIUY HA T€ YPOBHU U
MYHKTHI, TJIe HY)XHBI OOJiee KOHIICHTPUPOBaHHbIE 000OIIEHUS U
OLIEHKH, B TOM YHCJIEe B aHTUKOPPYIIMOHHYIO cepy. bonee pa-
JVIKQJILHBIM CPEJICTBOM SIBJIsIeTCs1 (DOPMUPOBAHKE B CTPaHE U pe-
TMOHAX CTPOroM CHUCTEMBI MpaBoBOM MHpopMarmu. OHa MOXKET
BKJIIOYATh BUBI TPABOBOU MH(OPMAIIMU, MAPIIPYTH ee coopa,
aHaJM3a U OLIEHKHU, CYyObEKTOB, YIIOTHOMOYEHHbBIX IeHCTBOBATD
B 9TOM TPOIIECCE W UCTIONb30BaTh AaHATUTUIECKUE PE3YJIbTATHI,
OaHKM JaHHBIX, IOCTYIHbIe BceM KimeHTam.* [Ipencrabinsercs,

42 Cwm. Gonee MOAPOOHO 1O 3TOMY BOITPOCY €. 56—58 HacTosAIIEro mocoousl.

43 Cm.: Bracos 1. C., Komaesa T. O., Haiinenko B. H. u ap. [IpaBoBble akTbl: aH-
TtukoppynimonHsii anamus / [U. C. Biacos, T. O. Komaesa, B. H. Haiinenko u ap. |;
otB. pea. B. H. Haiinenko, [0. A. Tuxomupos, T. 1. Xabpuepa. M., 2010. C. 123.



yto B Poccuu Moryia 6sl ObITh cchopMHUpOBaHa eMHAST AHTUKOP-
PyHNLMOHHAA HH(pOpMALIMOHHAS CETh (HarpuMep, B IHTepHere),
Ky/Zia MorJia Obl CTEKaThCsl PA3IMIHOrO poAa WHGOPMAIHS O CO-
BEPIIEHHBIX KOPPYNIIMOHHBIX MPAaBOHAPYIIEHUsIX, OOIIECTBEH-
HblE MHEHUSI U MTO3UIIUH, PE3YJIbTaThl pean3aliiid aHTUKOPPYTI-
IIMOHHBIX MTPOrPaMM U JIp.

Ocoboe BHMUMaHUE CleqyeT yaeasiTh (POPMUPOBAHUIO U HC-
TI0JIb30BAHUIO COOCTBEHHOM MPaBOBOM MH(MOPMAITUH JIJIsI Liesei
AQHTUKOPPYILIMOHHOTO MOHUTOPUHIA MpaBonpuMeHeHus. [o-
CTHKEHMIO STOW LIEJH CITYXKAT:

— cucTeMaTHuecKasl crieriraibHasi uHgopmalms mpaBooxpa-
HUTEJIbHBIX U KOHTPOJIbHBIX OPraHoB, MPOKYpaTypbl U cyda O
JVHAMUKE COOJTIOIEHUSI 3aKOHOAATENIbCTBA B pa3HbIX cepax B
paMKax CTaTUCTHMYECKOW MH(pOpMAalii COOCTBEHHO OpHIMYe-
CKUX TOKa3aTesieil. BemyT peryiaspHyio MpaBOBYIO CTATUCTHKY
MBJI Poccuu u ['enepaibHasi IpoKypaTypa B BUAE MECSYHOM,
KBapTaJIbHOM, MOJYTOJOBOM U rOI0OBOM OTYETHOCTU. ECTh U cy-
neOHasi CTaTUCTUKA, myOnukyemasi B Bromnerene BepxoBHOTO
Cyna P®, Bectnuke Briciero Apoutpaxkuoro Cyna P®, Bect-
Huke Koncrurynmonnoro Cyna PO;

— mepuonuyeckass MHGpopMalus O COOMIOASHUN 3aKOHOMA-
TEeJbCTBA MO MPO(UITIO AESITETHHOCTH COOTBETCTBYIOIIUX TOCY-
JAPCTBEHHBIX Y MYHUIIMIIAJIbHBIX OPraHOB B Mpeieiax UX KOM-
nereHimu. Tak, B MOCKOBCKOW ropojckou ayme 3(pdeKTuBHO
(popmupyetcs cucrema yuera HapyllIeHUIN 3aKOHOAATENILCTBA, B
YAaCTHOCTH, C MOMOILbI0 DJIEKTPOHHOTO MACIIOpTa 3aKOHA, COAIEP-



JKallero IAHHBIE O €r0 peasTu3allii, U3MEHEHHSIX,, OIIPOCaX rPax-
naH, marepranax CMU, cynoB, MpoKypaTypsl;

— undopmarums ad hoc, codrpaemast 1y1si aHaIM3a KOHKPETHO
NIPABOBBIX CUTYallUi U BBISICHEHUS PEAIbHOTO BBHITIOTHEHHS OT-
JeJTbHBIX 3aKOHOB Y MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB;

— cxema MH(POPMAITMOHHOTO OOeCTieueHus] CTPYKTYp, 3aHs-
THIX MPOBEJEHUEM MOHUTOPUHTA TIpaBa. 4

Baxnefiiiee 3HaueHue IUIsl MPOBENCHUsT aHTUKOPPYIIIMOH-
HOTO MOHHUTOPHMHIA TPABONPUMEHEHHS] MMEIOT JIaHHBbIE CO-
IIMOJIOTMYECKUX HcciepoBannid. ¥ Tlpy sToM mMMeercsi B BUY,
Npek/e BCEro, KOMILIEKCHOE COLMONIOTMYEeCKOe U3yYeHue TI0-
CHEJCTBUI peasu3allii aHTUKOPPYIIIMOHHOTO 3aKOHO/IATElb-
CTBa JJIs IPAX/IaH ¥ MHBIX YYACTHUKOB PEryJIMPyeMbIX IPaBOOT-
HomeHnW. COLMOIOrMYeCKe UCCIIEOBAHNS TIO3BOJIAIOT JOCTA-
TOYHO YeTKO (PUKCHPOBATh HECOOTBETCTBHE BHIOPAHHBIX MPABO-
BBIX CPEJICTB TEM IIeJIsIM, KOTOpBIE JIEKJIapUPOBATUCH TIPU TIPU-
HSITMU 3aKOHA, BBISBJIATH MPUYUHBI (B TOM YHCIIE SKOHOMHYE-
CKHe, TOJIMTUYeCKUe W JIp.) W Xapakrtep aedopmaruii oore-
CTBEHHBIX OTHOIIICHUH.

CoIMoNornYecKkue MCCiIeIoBaHusI MOTYT OCYIIECTBIISATHCS
OpraHaMy WCTIOJTHUTEJILHOW U 3aKOHOATEIbHOM BJIACTH, MyHH-
IUIMAJTBHBIMI OpPraHAMH BJIACTH, OOIIECTBEHHBIMHU W Ipodec-
CHOHAJIbHBIMU O0BETUHEHUSIMU, HAYYHBIMU M 00pa30BaTe/IbHbI-

4 Tam xe. C. 122, 123.

#3 Cm.: COIMONOrMUecKIe HCCIIeI0BAHMS 1 IIpaBOBOY MOHUTOPUHT // IIpaBoBoii Mo-
HHUTOPHHT: HayYHO-TIpaKTHIeckoe rnocodue. M., 2009. C. 76-85.



MU yupexaeHussMu. OObeKTaMy U3ydeHHsI MOTYT ObITh, HAITPH-
Mep, peaan3alvs aHTUKOPPYHIIMOHHBIX IPABOBBIX HOPM y4pe-
KJIEHUSIMU Y OPraHU3alUsIMU; OPraHaMy UCTIOJIHUTEIBHOU BJIa-
CTU; UHBIMU CyObEKTaMU MIPABOOTHOIIEHUI; NesITebHOCTb MH-
CTUTYTOB TPakKJIAHCKOTO 0O0IecTBa B cepe MPOTUBOAEHCTBUS
KOPPYIILIMH.

CriocoObl TIOJTyYeHHU I COITOJIOTMYECKON MH(OPMAIIIH B XOJIE
OCYIIECTBJIEHHS TTPABOBOIO MOHUTOPUHTA MOTYT OBITh pa3iiny-
HBL. DTO, K MPUMEPY, METOJI SKCIIEPTHBIX OIEHOK,*® MeTo/1 KOH-
tenT-aHaym3a.*’ Tak, B 2011 r. HCTUTYT 3aKOHO/ATEIbCTBA U
CcpaBHUTEBLHOTO NTpaBoBeneHus npu [Ipasurenscree PO mposen
st @enepanbHON city:kObl 1o (prHaHCOBOMY MOHUTOPUHTY Poc-
CUM KOHTEHT-aHaJIM3 3aKOHOJATEeNIbCTBA TocyaapcTB EBpasuii-
ckoii rpymmsl (Poccnu, Kuraiickoit Haponnoit Pecryonmiku, Pec-
nyomukn Muauu, Pecryomku Kazaxcran, Pecryonmiku Koip-
rbi3ctad, Pecnyomiku Tamxukucrad, Pecnyonmuku Typkmenn-

46 CyLIHOCTh METOa SKCHEPTHBIX OLIEHOK 3aKJII0YAeTCsl B TOM, YTO B OCHOBY IIPO-
THO3MPOBAHMUSI Pa3BUTHs KaKOTO-JIOO SIBJICHUS 3aKJIAIBIBACTCS MHEHHE CIeIHalIi-
CTa WM KOJUIEKTHBA CIEUAICTOB, OCHOBAHHOE Ha NMPOQECCUOHAIEHOM, HAYYHOM U
MPaKTUYEeCKOM OfbITe. VIHCTUTYTOM 3aKOHOJATENIbCTBA U CPABHUTENBHOIO ITPaBOBE-
nenust nipu IpaBurensctBe PO Obiia pa3pabotaHa MpUMepHast aHKeTa JIisl [IpoBe/e-
HHS 9KCIEPTHBIX OIIPOCOB, HA OCHOBE KOTOPOH OBLITN IPOBEACHBI SKCIIEPTHBIE OITPOCH
IO aKTyaJIbHBIM ITPOOIEMaM COBEPLICHCTBOBAHNUS 3aKOHONATEbCTBA.

4T Kontent-anamms (aHrr. content analysis; OT content — coziepxaHue) — (PopMaIu30-
BaHHBIA METOJ] U3YUEHUsI TEKCTOBOM U rpadrueckoit MHGpOpMaIyy, 3aKTI0YaOIIUICS
B IepeBojie U3yvaeMoii HH(POPMALMU B KOIHUYECTBEHHBIC MIOKA3aTesIM U €€ CTATUCTH-
4eckoit 00padoTke. OObEKTOM KOHTEHT-aHAJIN3a MOXKET ObITh COlepKaHHE PA3IMIHbIX
MIeYaTHBIX U30aHWI, paJuo- U Telerepeaad, KHHO(PUIbMOB, PEKJIAMHBIX COOOIIEHHUH,
JIOKyMEHTOB, ITyOJIMYHBIX BBICTYIUICHUH, MAaTepPHUaJIOB aHKET.



craH 1 PecriyOnku Y36ekucTan) B chepe mpoTUBOAEHCTBUS OT-
MBIBaHHIO JIEHET U (PMHAHCUPOBAHUIO Teppopu3Ma. B pesyibra-
Te 4Yero ObUTM BBISIBJICHBI MHOTHE KOPPYIIIMOTEHHbIe (PaKTOpPBI
CHCTEMHOI'0 XapakTepa, BbI3BaHHbIE HECOBEPIIIEHCTBOM HAIIO-
HAJIBHBIX CHUCTEM 3aKOHO/IATEIbCTBA, MPEkJie BCErO HOPMATHB-
HBIX MTPABOBHIX aKTOB.*8

BaxHoe 3HaueHue B MPAaBOBOM MOHUTOPHUHIE 3aHUMAET U3y-
YyeHue paBoco3HaHus HacenleHusl. Llenecoobpa3Ho n3yyarhb Kak
o0I1ee COCTOsSIHUE MTPABOBOIO CO3HAHUS M MPABOBOW KYJIBTYPBI
HaceJIeHH s, TaK ¥ OOIECTBEHHOE MHEHUE B XOJIe MOHUTOPHUHTA
KOHKPETHOT'O 3aKOHa, IIPAaBOBOTO MHCTUTYTA WJTH TIPABOBOI HOP-
MbL.* B 31Ol CBSI3M NpeacTaBiseTcs 1ejecoodpa3Hoi pa3padoT-
Ka HayYHO-OOOCHOBAaHHOW METOAMKH U3yUeHHs] aHTUKOPPYIIIIH-
OHHOT'O TPABOCO3HAHUS HACEIICHUSI.

MeTtonp! 00paboTKM 1 aHaIM3a COOpaHHON MH(MOPMAITIH MO-
I'yT ObITh Pa3nUUHBIMU. [Ipy 3TOM Ba)XHO YUHTHIBAThH CIIETYIO-
IIyI0 B3aUMOCBSI3b: MOJIMBAPUAHTHOCTH JIAHHBIX OOYCJIOBJTUBAET
MOJIMBAPUAHTHOCTh AHAJIMTUYECKOW JiesATeNIbHOCTH. Temarude-
CKY WJIM KOHIIENITyaJIbHO IOPUCT OYyJIET aHAIM3UPOBaTh TOT WU
MHOH 3aKOHO/IATeJIbHBIN aKT C MPaBOBOW TOYKHW 3PEHUsl, JIMHT-
BHUCT — C JIMHI'BUCTUYECKOM, JIOTUK — C CEMAHTUYECKOMH, COLIMO-
JIOT — WCHOJIB3YsI COIUOJIOTMUECKUE METOIBl M TMPUEMBI U T. 1.
['maBHbIe TpeOOBaHMS K aHAJMTUYECKON padoTe — OOBEKTHUB-

8 Cm: Mycaensa M. ®., Xaraesa M. A. IIpaBoBbie po0OieMbl TPOTUBOAEHCTBUS
koppynuuu // XKypHan poccuiickoro mpasa. 2012. Ne 1.

4 o
¥ Cm.: COIMONOTMYECKIE UCCICIOBAHNUS I npaBoBoi MoHuTopuHr. C. 81.



HOCTb, OTCYTCTBHE MPEIB3SITOCTH, OECIPUCTPACTHOCTD, Mpodec-
CHOHAJIbHASI TOHKOCTb, TITyOMHA BUICHVS ¥ IOHUMAaHUSI TOTO WA
MHOTO sIBJIeHUs1. 3a aHAJIM30M BCETAa CIeAyeT CUHTE3, COSAUHSIS
pacujieHeHHbIe aHAJTM30M JJaHHble HAOMIOAEHUSI B OIHO LIEJOe,
TIO3BOJISTIONIEE TIOTYYUTh KaKKMe-TO HOBbIE 3HaHUSI O HaOmonae-
MOM O00BEKTe, 0OOOIIEHHO, KOHIIENTYAIbHO OLIEHHUTh €ro, Cle-
JIaTh OmpezeieHHble MPOrHOCTUYeCKre BhIBOABI. CUHTE3UPYIO-
111asi OIIEHOYHAsi orepalysi MOHUTOPUHIOBOM JAESTEIbHOCTH SIB-
JISIeTCs 3aBepIIaloiiell B mpejiesax u30paHHOrO UCCIIEIOBAHUS
TOTO WJI HKHOTO KOHKPETHOTO OOBEKTA, YTO B CBOIO OUEpe/Ib aeT
orpe/JeJIeHHble UCXOAHBIE TIOCBUIKM 1Sl €r0 MOCIIELYIOIIEro Uc-
CJIeIOBaHUS U OCMBICJTIEHUS] B COOTBETCTBUU C HA3PEBIIMMHU HO-
BBIMHU TIOTPeOHOCTAMU. "

AHMUKOPPYNUUOHHAS FKCNEPMU3A HOPMATUBHBIX NPABOBHIX
aKmo8 U npoeKnos HOPMAamueHbIX NPasoévlx aKmose — OHA U3
HOBBIX MPOIEAYP B CHCTEME IMPABOBBIX CPEJICTB MPOTUBOEH-
crBus koppynumu. B denepansHom 3akoHe Ne 273-D3 aHTH-
KOPPYIIIMOHHAS SKCIEePTU3a MPABOBBIX AKTOB U WX IMPOEKTOB
orpe/iesieHa CPpeId OCHOBHBIX CCTEMHBIX Mep IO MPOUIaKTH-
ke koppynuuu (nom. 2 ct. 6). Kpome Toro, mpaBoBoe peryanpo-
BaHME aHTUKOPPYNIIMOHHOW SKCIEePTU3bl OCyIecTBisiercs: Pe-
nepasibHbIM 3akOHOM OT 17 wions 2009 1. Ne 172-®3 «O06 an-
TUKOPPYIIIMOHHOM KCIIEPTH3¢ HOPMATUBHBIX ITPABOBBIX aKTOB
Y TIPOEKTOB HOPMATHUBHBIX MPABOBBIX AKTOB», TOCTAHOBJIEHUEM
[IpaBurensctBa Poccuiickonn depepau or 5 mapra 2009 r.

0 cm: [TpaBOBOI MOHMTOPHHT: HAYYHO-TIpaKTH4YecKoe rmocodue. M., 2009. C. 25.



Ne 195 «O06 yrtBepxkaenuu IlpaBwil MpoBeaeHUS SKCHEPTU3BI
IPOEKTOB HOPMATUBHBIX MPABOBBIX AKTOB U MHBIX JIOKYMEHTOB
B 1IEJISIX BBISIBJICHUSI B HUX TOJOXKEHHH, CIIOCOOCTBYIOIIUX CO-
3[JAHUIO YCIIOBUM JJ151 ITPOSIBJIEHU A KOPPYIILIMK» , TOCTAaHOBJIEHU-
em [IpaButenscrBa Poccuiickoit @enepanuu ot 5 mapra 2009 r.
Ne 196 «O0 yTBepkaeHIN «MeTOANKH MTPOBEICHUS IKCTIEPTH3bI
IPOEKTOB HOPMATUBHBIX IPABOBBIX aKTOB» U MHBIX JIOKYMEHTOB
B LIE€JISIX BBISIBJIEHUS] B HUX MOJIOXKEHUH, CHOCOOCTBYIOLIMX CO3/1a-
HMIO YCJIOBUM /151 IPOSIBJIEHUS] KOPPYIILIMK» U IPYTUMH HOpMa-
TUBHBIMU IIPAaBOBBIMU aKTaMH.

denepanbHbIil 3aK0H «O0 aHTUKOPPYIIIMOHHOW KCIIEPTH3E
HOPMAaTHMBHBIX [TPABOBBIX aKTOB U IMPOEKTOB HOPMATUBHBIX Ipa-
BOBBIX aKTOB» YCTaHABJIMBAET IMPABOBbIE U OPraHU3AIMIOHHbIC
OCHOBbl aHTUKOPPYHLIMOHHOM 3KCHEPTU3bl HOPMATUBHBIX Ipa-
BOBBIX aKTOB U MPOEKTOB HOPMATUBHBIX MTPABOBBIX AKTOB B 1Ie-
JIIX BBISIBJIEHWS B HUX KOPPYIUMOIEHHBIX (PaKTOPOB U MX IO-
cieyromero ycrpadenus. KoppynuuoreHHbiMu pakropamu co-
IJIACHO 3aKOHY SIBJISIOTCS MOJIOKEHNUS] HOPMATHBHBIX MTPABOBBIX
aKTOB (MPOEKTOB HOPMATUBHBIX IIPABOBbIX AKTOB), YCTAaHABJIMBA-
I0IIKE /1J151 IPABOIIPUMEHUTENSI HEOOOCHOBAHHO WUPOKUE npede-
/bl YCMOMPEHUs LI BO3MOXKHOCTb HEOOOCHOBAHHO20 NPUMEHE-
HUSL UCKMIOMEHUI U3 0OWUX Npasu., a TaKxKe MOJI0KEeHHU s, Collep-
Kalllue HeonpeoeneHHbvle, MPYOHOBLINOAHUMbLE U (Uau) oOpeme-
HUmMebHble MPebosanUs K TPaXAaHaM U OpraHu3alisaM U TEM
CaMbIM CO3JIAIOIINE YCIOBUA 17151 IPOSIBIEHUS KOPPYITLIMH.

B crarbe 3 3akoHa ykazaHa KOMITETEHIIMSI OCHOBHBIX CyOb-



€KTOB, YYacTBYIOIIUX B IIPOLIECCE OLEHKU KOPPYNLIUOTEHHOCTH
POCCHIICKOTO 3aKOHOJATENbCTBA.

Bo-niepBbIX, «ITPOKYpOPBI B XOJI€ OCYITIECTBIEHHUSsI CBOUX TOJI-
HOMOYMI MPOBOAAT AHTUKOPPYIIIMOHHYIO IKCIEPTU3Y HOpMa-
TUBHBIX MIPABOBBIX aKTOB OPraHOB, OPraHU3alli, UX JOIKHOCT-
HBIX JIUI] [0 BOIIPOCAM, KACAIOIIUMCS:

1) mpaB, cBOOON 1 00A3aHHOCTEN YeIOBEeKa U T'PakIaHNHA;

2) TrocyIapCTBEHHOM M MYHMIIMIIAIBHOW COOCTBEHHOCTH, TO-
CYIApCTBEHHON Y MYHHUITUMAJIBHOW CITyKOBI, OIO)KETHOTO, Ha-
JIOTOBOTO, TAMOXXEHHOT'0, JIECHOTO, BOHOTO, 3€MeJIbHOTO, I'pa-
JOCTPOUTETBHOTO, TPUPOAOOX PAHHOTO 3aKOHO/IATETLCTBA, 3aKO-
HOJATEIbCTBA O JIMIIEH3UPOBAHUM, a TaKXkKe 3aKOHOAATENbCTBA,
PETYJIMPYIOLIETO AEATENbHOCTh FOCYIAPCTBEHHBIX KOPIOpALIUid,
(poHIIOB M MHBIX OpraHu3anuu, co3gaBaembix Poccuiickon de-
Jepalyield Ha OCHOBaHUM (befiepabHOrO 3aKOHA;

3) colMaJbHBIX TapaHTUH JiMIaM, 3aMelanimM (3ame-
IIABIIMM) TOCYJAPCTBEHHbIE WM MYHUIMNAJIbHbBIE [OJKHO-
CTH, TOJDKHOCTHU TOCYIaPCTBEHHOW WM MYHMIIUIIATBHOU CITYXK-
Ob1» (11. 2 cT. 3).

Bo-BTopbix, Munioct Poccun mpoBOIUT aHTUKOPPYIIIMOH-
HYIO 9KCIIEPTHU3Y:

«1) MpoeKTOB (perepalIbHBIX 3aKOHOB, ITPOEKTOB yKa30B [1pe-
suneHTa Poccuiickon Penepaliii M MPOEKTOB IMOCTAHOBJIE-
Huii [IpaButenscrBa Poccuiickoit depeparmu, pa3zpadarbiBae-
MbIX (heJiepaIbHIMIA OpraHaMu UCTIOJTHUTETbHOM BJIACTH, WHBI-
MU IOCYJapCTBEHHBIMU OPraHaMu U OpraHu3allusIMU, — ITPU MPO-



BEICHUU MX ITPABOBOU SKCIEPTHU3BL;

2) IPOEKTOB KOHIICMIIAMA M TEXHUYECKUX 3aJaHU Ha pa3pa-
OOTKY MPOEKTOB (pefiepabHbIX 3aKOHOB, MPOEKTOB O(UINAIIb-
HBIX OT3bIBOB U 3aKJII0YEHUI Ha ITPOEKTHI (heAepaIbHbIX 3aKOHOB
— MpY IPOBE/ICHUU UX MPABOBOW SKCIEPTU3BL;

3) HOPMaTUBHBIX IPABOBBIX AKTOB (PEIEPAILHBIX OPraHOB UC-
MIOJTHUTEJIBHOM BJIACTU, UHBIX TOCYJAPCTBEHHBIX OPraHOB U Op-
raHu3allii, 3aTparvBaioIMX MpaBa, CBOOOAB U OOS3aHHOCTU
YyeJioBeKa M rpakAaHvHA, YCTAaHABJIMBAIOIIMX MTPABOBOI CTaTyC
OpraHu3alMi WIM UMEILIMX MEXBEJOMCTBEHHbIM XapakKTep, a
TaK)kKe YCTAaBOB MYHUIIMIIAIBbHBIX 0Opa30BaHUI U MyHULIUMAIIb-
HBIX IIPABOBBIX AKTOB O BHECEHUM W3MEHEHUH B YCTaBbl MyHHU-
IUIMATbHBIX 0Opa30BaHUN — IIPU UX TOCYIAPCTBEHHOW perucTpa-
1u;

4) HOPMATHBHBIX TPABOBBIX aKTOB CYOBEKTOB Poccuiickoi
denepanyiv — Npyu MOHUTOPUHTE UX MPUMEHEHUs» (1. 3 cT. 3).

B-Tpetbux, opranbl, opraHuzaluu, WX HOJKHOCTHBIE JIUIA
IIPOBOIAT AHTUKOPPYILMOHHYIO SKCHEPTU3Y NPUHATHIX MU
HOpPMAaTHBHBIX IPABOBBIX aKTOB (IIPOEKTOB HOPMAaTUBHBIX IPa-
BOBBIX aKTOB) IIPY IIPOBE/IEHUU UX IPABOBOM IKCIIEPTU3BI U MO-
HUTOPHHTE UX NprMeHeHus1. B cityuae oOHapyXeHu sl B 3TUX HOP-
MAaTHUBHBIX ITPABOBBIX aKTaX (MX MPOEKTAX) KOPPYHLIMOTEHHBIX
(paxTOpOB, «IpUHATHE MEp MO YCTPAHEHUIO KOTOPHIX HE OTHO-
CHUTCS K MX KOMIIETEHIIMU, UH(POPMHUPYIOT 00 3TOM OpraHbl Mpo-
Kyparypel» (1. 3 1 4 cr. 3).

WHbIMU c7I0BaMu, CUCTEMA OPraHOB ITPOKYPATyPbl OCYILECTB-



JISIET aHTUKOPPYIMILIMOHHYIO KCIEPTU3Y JEHUCTBYIOIUX aKTOB,
MWUHIOCT — KCIEepPTU3y MPOEKTOB HOPMATUBHBIX aKTOB (hbefe-
PAILHOTO 3aKOHOAATENILCTBA U JIEHCTBYIOIIUX aKTOB CyObEKTOB
Poccuiickoit deaepaliuu U yCTaBOB MYHUIIMIIAIBHBIX 00pa3o-
BaHMIA, BCE OCTAJIbHBIE CYOBEKTHl MPABOTBOPUYECTBA MPOBOMSAT
AQHTUKOPPYIIIMOHHYIO SKCIIEPTU3Y CBOMX COOCTBEHHBIX pellie-
HU.>!

[lo uroram npoBeAeHU s IKCHEPTU3BI TPOKYPOP MOKET COCTA-
BUTh MOTMBUPOBAHHOE TpeOOBaHME 00 M3MEHEHWU HOPMATHB-
HOTO TPAaBOBOTO aKTa, KOTOPOE TMOJIEKHUT 00s3aTeIbHOMY pac-
CMOTPEHMIO COOTBETCTBYIOIIMM OPraHOM He MO3[HEe YeM B Jie-
CATUAHEBHBIA CPOK «M YUUTHIBAETCSA B YCTAHOBJIEHHOM MOPSJI-
ke». Takke B YyCTAaHOBJIEHHOM TOPsiJIKe TpeOOBaHME MPOKYpopa
MOXeET ObITh 00ska10BaHo (1. 3 1 4 cT1. 4). O0A3aHHOCTD KUCITOJI-
HEeHUsl TpeOOBaHUH MIPOKYpOpa BhITEKaeT U3 cT. 6 PenepaibHOro
3akoHa oT 17 suBaps 1992 r. Ne 2202-1 «O npokyparype Poc-
cuiickort ®eneparmm» (ped. ot 17 uiona 2009 r.). Heucnonue-
HIe TpeOOBaHUI MPOKYypOpa MOXKET MOBJEYb 32 COOOM, B YacT-
HOCTH, HaJIO)KEHUE aJMUHUCTPATUBHOIO ITpada Ha JOIKHOCT-
HBIX JIMII B pa3Mepe OT ABYX JI0 TpexX Thicsd pyosei (cT. 17.7 Ko-
JeKca 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX ).

[losmmsa MuHiocta Poccun 1o KOppyNUMOTeHHOCTH [JIEM-
CTBYIOIIMX HOPMATHBHBIX MPABOBBIX aKTOB OTPaKaeTCs B 00s513a-

S o esepases C. H. ®opmupoBaHre OCHOB NPAaBOBOTO PEryJIMpPOBaHUS aH-
TUKOPPYIIIMOHHON SKCHEPTH3bl HOPMATUBHBIX aKTOB M BOIPOCHI COBEPIIEHCTBOBA-
HUS 0(pUIUATBHON METOOUKH ee MpoBeaeHus1 // KOHCTUTYIIMOHHOE Y MyHUILIAIIAIBHOE
npaso. 2009. Ne 20.



TEJIbHOM K PACCMOTPEHMIO 3aKJIIOUEHUH, HOCAIIEM PEKOMEH/1a-
TeJIbHBIN XapakTtep (1. 5 cT. 4 3akoHa 00 aHTUKOPPYHIIMOHHON
IKCIIEPTHU3E).

3aKOH 3aKperuisieT BO3MOKHOCTb [POBEIEHUSI HE3aBUCUMOM
AQHTUKOPPYILMOHHOW 3KCHEePTU3bl HOPMATUBHBIX aKTOB M MX
npoeKToB. Takyio SKCHepTu3y ¢ BHIPAOOTKOW COOCTBEHHOTO 3a-
KJTIOYEHHSI BIIPaBe MIPOBOAUTH MHCTUTYTHI IPakIaHCKOTO OOIIie-
CTBa U rpaskiaHe. VIHTepecHO, 4To OHO «IOAJIEKUT 00513aTeNTbHO-
MY PacCMOTPEHUIO OPraHOM, OpraHu3alen WK J10JKHOCTHBIM
JIMIIOM, KOTOPBIM OHO HallPaBJIEHO, B TPUALATAIHEBHBIA CPOK CO
IHA ero nonydenus. [1o pesynabraram paccMOTpeHuUs IpaxJaH!-
HY WJIM OPraHU3aliy, IPOBOAMBUIMM HE3aBUCUMYIO SKCIIEPTHU3Y,
HarnpapJIsieTcsl MOTUBUPOBAHHBI OTBET, 32 UCKJIIOYEHUEM CITy-
yaeB, KOrja B 3aKJIIOYEHUH OTCYTCTBYET IPEIJIOKEHUE O CIIOCO-
0e ycTpaHeHU s BBISIBJIEHHBIX KOPPYIMIIMOTEHHBIX (DAKTOPOB> (II.
1u3crt)).

[IpoBeneHne HE3aBUCUMON AHTUKOPPYHIIMOHHOM SKCHEpPTH-
3bl MTHCTUTYTaMH T'PAXAAHCKOrO OOINECTBA U IpakJaHaMH BO3-
MOXHO JIMIIIb B TIOPSIZIKE, «IPEeIyCMOTPEHHOM HOPMATHUBHBI-
MU TIpaBoBbIMU akTamu Poccuiickoit @enepaiivi». TOT Nopsi-
JOK 3aKJII0YaeTCsl B HEOOXOIUMOCTH MPOXOKIECHHS CIelrallb-
HOU Ipouenypsl akkpegurauuu Muniocrom Poccum, kotopas
yperyiupoBaHa noctaHoBieHueM [lpaBurenbctBa Poccuiickoi
depepanuu ot 5 mapra 2009 r. Ne 195 «O6 yrBepxkaenuu I1pa-
BUJI TIPOBE/IEHUSI SKCIIEPTU3bI MPOEKTOB HOPMATUBHBIX IPaBO-
BBIX aKTOB M MHBIX JOKYMEHTOB B 1I€JI5IX BBISIBJIEHUS B HUX MOJIO-



JKEHUI, CIOCOOCTBYIOIIUX CO3/IAaHUIO YCJIOBUH JIJIs1 IPOSIBJICHUST
KOppyIIUMMW», a Takxke nprukazoM Muniocra Poccun ot 31 mapra
2009 r. Ne 92 «O06 akkpeanuTalUU IOPUANIECKUX U (PUBUUYECKUX
JIMI] B KQYECTBE HE3aBUCUMBIX IKCIIEPTOB, YIIOJTHOMOYEHHBIX Ha
MPOBEACHUE IKCIEPTU3bI TPOEKTOB HOPMATUBHBIX MPABOBbIX aK-
TOB Y UHBIX JIOKYMEHTOB Ha KOPPYILIMOI€HHOCTb». Mexay TeM
caM MOPSIJIOK aKKpeJUTaIlMK He TIPeAycMaTpuBaeT KakKMx-To Ka-
3YUCTUYECKUX YCJIOBUI M M30BITOYHBIX OCHOBAHUI OTKa3a.>?
Crnemyer OTMETUTD, UTO K IIPOOIeMaTHKe aHAIM3a 3aKOHO/IA-
TEIbCTBA HA MPEAMET €ro KOPPYMIMOHHOCTH B HayKe oOparna-
JIUCH ellle A0 MPUHSATHUS COOTBETCTBYIOIIETO CIIEIMAIbHOIO 3aKO0-
HojaresbeTBa. Tak, B 2004 r. THCTUTYTOM 3aKOHOJATEILCTBA U
CpaBHUTEJILHOTO MpaBoBeneHus mpu [IpaButenbctBe PP Obuta
pa3padorana MeTonuka aHaaM3a KOPPYMIIMOTEHHOCTH 3aKOHO-
JaTebCTBa,> B KOTOPOU BbIEJIEHBI (PAKTOPHI, CO3/IAI0IINE I0PU-
JUYECKHE YCIOBUSA [J1s1 KOPPYHLIMOHHBIX PELIEHUN U AEUCTBUIA.
K ux umucny orHocsitcs ae rpymnmsl paktopos. IlepBas oxBa-
THIBA€T OIMIMOKM TEXHUKO-IOPUAMYECKOTO CBOMCTBA — 3TO MHO-
’KECTBEHHOCTh BapPUAHTOB AMCHO3UIIMI PABOBBIX HOPM, HIMPO-
KH€ PaMKU [IPUHATHS BEAOMCTBEHHBIX U JIOKAJIbHBIX aKTOB, KOJI-
JIM3UM TIPaBOBBIX HOPM, a Takxke mpodensl B mpaBe. Ko BTO-
pOH Ipylme OTHOCSTCS HEBEPHOE ONpesie/ieHre KOMIIETEHIIUN

2 Cm: [HesepasieB C. H. Ykas. cou.

33 Cwm.: Anamis KOPPYILIMOTEHHOCTH 3aKOHoaresbeTBa: [lamsaTka sxcnepry no nep-
BUYHOMY aHaJIU3y KOPPYILMOIeHHOCTH 3aKOHoaTebHoro akra / M. A. KpacHos, 9.
B. TananuHa, 0. A. Tuxomupos u np. M.: LleHTp cTparernyeckux pa3padortok, 2004.



rOCOpraHa, rocciysKailero, MupoTa JUCKPEUMOHHBIX TTOJIHOMO-
YU, OTCYTCTBUE AIMUHUCTPATUBHBIX U KOHKYPCHBIX ITPOLIEAYD,
3aBbllIEHHbIE TPeOOBaHUS K JIMILY MPU Peaau3aldyd UM CBOUX
1paB, OTCYTCTBUE CIEIIMATM3UPOBAHHBIX 3alIPETOB, OrpaHUYe-
HMIA U151 TOCCITYKalllMX, OTCYTCTBME OCHOBAHUM U BUIOB OTBET-
CTBEHHOCTH IOCCITYKAIUX, OTCYTCTBUE KOHTPOJIA KaK TaKOBOTO.
Kpowme Toro, cortacHo MeTtonuke B mporiecce MpoBeIeHUs aH-
TUKOPPYILHOHHOTO aHAJIN3a JJOJIKHBI ObITh IIPUHSATH BO BHUMA-
HHUE KOPPYINLIMOI€HHbIE PUCKH, T. €. IOTEHUUAJIbHBIE KOPPYIILIH-
OHHBIE CUTyall1, K KOTOPBIM MOHO OTHECTH:

a) HEKOTOpble c(epbl JeATEIbHOCTH, HAIIPUMEDP TOPIOBIIIO,
pacnpezieneHe (PUHaAHCOBBIX CPEACTB, PELLIEHNE HAJIOTOBBIX BO-
IIPOCOB, OKa3aHUE YCIIYT, PELIEHUs M0 TOC3aKyIKaM;

0) oTHmenbHBIE JOMKHOCTH, MCTIOMb30BAHUE KOTOPBIX MOTEH-
MAJIbHO MOKET NMOOYKAaTh K KOPPYIMIMOHHBIM JEUCTBUSIM;

B) IIYHKTBI, IJIe IEPECEKaIOTCs TOTOKM MAaCCOBBIX OOpallleHuit
rpax/aH (BblJa4ya pa3perieHui u T. 11.);

) JepULIUT NPOLYKIMH, TOBAPOB U YCIYI, KOTOPBIM MOXKET
BO3HUKATh B XOZI€ COLIMAIbHO-9KOHOMUYECKOIO pa3BUTH S,

1) pepopMBbl ¥ IEPECTPOMKH yIIPABJIEHU S, XO35IICTBOBAHUSA U
00CITy’KMBaHHMs, B XO/Ie KOTOPBIX MOTYT BO3HHUKATh «IPaBOBBIE
BaKyyMbI».>*

OCHOBHBIMU 3TaNaMy aHAJIM3a KOPPYMNLIMOTEHHOCTH 3aKOHO-
JaTeJIbCTBA B COOTBETCTBUN C METOAMKOM ABJISIOTCA:

3 Cwm.: Tuxomupos 0. A. Opranusanus u npoBeieHre IPaBOBOrO MOHUTOPUHTa //
ITpaBo u 3xoHOMMKa. 2006. Ne 10.



(I) mogroroButenbHasA craams, IpenycMaTpuBaonas ciaery-
IOIIIME I1Iary:

1) coop unrdopmarium;

2) BBIOOp HOPMATUBHOT'O AKTa;

3) aHaIM3 COLMAJIbHBIX (SKOHOMHYECKHX ) OTHOIIIEHUH, KOTO-
pbie PeryMpyIoTcsl BHIOPAaHHBIM HOPMATUBHBIM aKTOM;

(IT) cragum npoBeaeHUST SKCIIEPTU3BI, BKJIIOYAIOIIINE:

1) dpyHKUIMOHAILHBINA aHAJIM3 JEATEIbHOCTU OpraHa BJacTu
(ucxonst U3 HOPMATUBHOIO aKTa U OIPAHUYUBASICh UM);

2) onpeJesieHre AUCKPELIMOHHBIX MOJTHOMOYHK;

3) ompexaenieHre MOJTHOMOYMM, KacCAlOUMXCs IOPUAMYECKUX
(puBMYeCcKHUX) U], CBA3AHHBIX C HAJIOKEHUEM Ha HUX HEKOTO-
PbIX OrpaHUYEHUI, TPEOOBaHMIA (KOHTPOILHBIMHU MPOLIETy PAMH,
TpeOOBaHNEM MPeJOCTaBUTh MH(OPMAIIHIO U T. 11.);

4) CpaBHUTEJIbHBIA aHAIN3 MTOJTHOMOYMH, YKa3aHHBIX B 1. 3 B
OTHOIIIEHUH HECKOJIbKUX 3aKOHOB;

5) 3amnosHeHre OLEHOYHOrO JIMCTA (Ype3MEpPHbIE OrpaHuyYe-
HHS);

6) 3arnojHeHue OLEHOYHOI'O JIMCTa B OTHOUIEHUW MOJTHOMO-
YUi, KOTOpbIE HANESIOT TOCYAAPCTBEHHOIO CIIyKalllero BO3-
MO’KHOCTBIO BBIOOpA, CBSI3AHHOTO C HAJIOKEHUEM Ha I'paxkJiaH 1
IOPUAMYECKUX JIUAI] OTPAaHIMYSHUI U 0OOpeMeHEHHIA;

7) BHITUCHIBAHUE OJIAHKETHBIX HOPM;

8) 3arosiHeHre OLIEHOYHOTO JIMCTA «biaHKeTHbIE HOPMBbI»;

9) 3anomHeHre CBOAHOW TaOIUIBl KOPPYIIIMOTEHHOCTU HOP-
MaTUBHOTO MPAaBOBOIO AKTA;



10) 3amonHeHwe TaOMMIIBI MPENJIOKEHUN O YMEHBIIIEHUIO
KOPPYIIIMOT€HHOTO MOTEeHIIMAA;

11) moaroroBka TeKCTa IKCIIEPTU3bI (OIUcaTe IbHAS U TaO Y-
Hasg 4acTH).»

[Ipouenype npoBeaeHUs] aHTUKOPPYILIMOHHON IKCIIEPTU3BI
MPOEKTOB HOPMATUBHBIX MIPABOBBIX AKTOB YAEJSIETCS OTAEIbHOE
BHMMaHMe KaK B HayKe, TaK U Ha yPOBHE MPABOBOU perjiaMeH-
tamu.’® CornacHo [TpaBuiiam poBeieHUsT SKCIIEPTU3BI TTPOEK-
TOB HOPMATUBHBIX IMPABOBBIX aKTOB M MHBIX JIOKYMEHTOB B LIEJIsIX
BBISIBJICHUSI TTOJIOXKEHUH, CIIOCOOCTBYIOIINX CO3JAHUI0 YCIIOBUI
JUTS TIPOSIBJIEHUSI KOPPYIIIIMH, YTBEP:KACHHBIX TTOCTAHOBJIECHHEM
[IpaBurensctBa P® ot 5 mapra 2009 r. Ne 195, skcneptusza Ha
KOPPYIIHOT€HHOCTh MPOBOAUTCSI:

1) Muniocrom Poccuu;

2) aKKpeIUTOBAaHHBIMHU B YCTAHOBJIEHHOM TOpsiike MuHIO-
croM Poccum iopuandeckumu U (pU3NUYECKUMMU JIMIIAMU.

Tunonorusi KOppyNIMOHHBIX (paKTOPOB, OCHOBaHHas Ha Me-
TO/IMKE TMEPBUYHOIO aHajin3a (KCIEPTU3bl) KOPPYIIIUOTEHHO-
CTU HOPMATHUBHBIX TTPABOBBIX aKTOB 2007 T., MOXET OBITh MPe/-
CTaBJIeHa CJIeIYIOIIM 00pa3oM:

(I) KoppyniuoHHsle (akTopsl, CBA3aHHbIE C peau3alueit

55 Anamns KOPPYIIIMOTeHHOCTH 3aKOHOJATeNNbCTBA: [laMsITKa SKCIepTy MO MepBHY-
HOMY aHAJIM3Y KOPPYIIMOTeHHOCTH 3aKoHoAaTenbHOro akta. C. 59—60.

36 Cm.: Bracos 1. C., Komaegra T. O., Haiinenko B. H. u ap. [IpaBoBbie akThl: aH-
THKOPPYIIMOHHBINA aHAJIM3: Hay4IHO-MIpakTideckoe nmocodue / [W. C. Bnacos, T. O.
Komaesa, B. H. Haiinenko u np. |; ots. pen. B. H. Haiinenko, }O. A. Tuxomupos, T.
4. Xabpuena. M., 2010.



MOJTHOMOYMU OpraHa BJIacTH:

1) mmpora AUCKPELIMOHHBIX MTOJIHOMOYUM;

2) onpeneneHue KOMIIETEHLIMU N0 (pOopMyJie «BIIPaBE»;

3) 3aBblilieHHbIE TPEOOBAHMS K JIMILY, MPEIbsIBISIEMbIE IS
peayin3aluy NpUHA/JIeKAILEro eMy MpaBa;

4) 3noynorpeOJieHre TIPaBOM 3asIBUTEIS;

5) BBIOOpPOUHOE M3MEHeHHe 00beMa TPaB;

6) upe3MepHasi cBOOO/IA MOJ3aKOHHOTO HOPMOTBOPYECTBA;

7) 1OPUAUKO-TUHIBUCTUYECKAS] KOPPYNLIMOTEHHOCTh HOPMBI,
YCTaHABJIMBAIOIIEN I0PUINYECKYIO OTBETCTBEHHOCTD;

8) NpUHATHE HOPMATUBHOI'O ITPABOBOI'O aKTa OPraHOM HUCIIOJ-
HUTEJIbHOU BJIACTU «CBEPX KOMIIETCHIIUN»;

9) npuTI3aHUsA OPraHOB, JOJUKHOCTHBIX JIMI] Ha oOecreueH-
HOCTb CBOUX ITOJTHOMOYHMU 1 JIENCTBUM;

10) HeonpeieIeHHOCTb NOPSAKA MOATOTOBKU Y TPUHSATHUS Pe-
HICHUS.

(IT) Koppymiimonssle (hakTOpbl, CBSI3aHHBIE C HATMYUEM Mpa-
BOBBIX MPOOEJIOB:

11) Hannume npobesa B IPaBOBOM PEryJIMpPOBaHUM;

12) BocrnonHeHne 3aKOHOIATENbHbBIX TPOOETIOB MOI3aKOHHBI-
MU aKTaMH B OTCYTCTBHE COOTBETCTBYIOILEH JieJieraljy rpas;

13) orcyTcTBHE AIMUHUCTPATUBHBIX POLIEAYD;

14) orcyTcTBHE KOHKYPCHBIX (QYKIIMOHHBIX) IPOLIEAYP;

15) oTcyTcTBUME 3aPETOB U OTPAHUYEHU AJ1s1 TOCYJApPCTBEH-
HBIX ¥ MYHULIMTQIBHBIX CITYXKAIUX;

16) orcyTcTBHE OTBETCTBEHHOCTH I'OCYJAPCTBEHHBIX U MYHU-



IUNATBHBIX CITYKALUX;

1'7) orcyTcTBHE KOHTPOJIA 32 T'OCYJAPCTBEHHBIMU OpraHaMH,
OpraHaMM MECTHOTO CaMOYMpaBJIEHUs, FOCYJapCTBEHHBIMU U
MYHULIMNIAIIBHBIMU CJTYKaIllUMU;

18) HapylieHue pexxuma Mpo3pavyHOCTH UH(OPMALIHH.

(IIT) KoppynuuoHHsle (hakTOpl CHCTEMHOTIO XapakKTepa:

19) noxHeple 1IeM U TPUOPUTETHI;

20) HOpMaTUBHbBIE KOJLJTU3UU;

21) «HaBsI3aHHAS» KOPPYILIMOTEHHOCTb.

(IV) Tunmunblie MposABIEHUA KOPPYILMOTEHHOCTH:

22) HecoOmoieHre TpeOoBaHWd (hOPMATBHO-TEXHUUECKOTO
XapakTepa;

23) HENPUHATUE HOPMATUBHOI'O ITPABOBOIO AKTa;

24) napymenue 6agaHca MHTEPECOB.

[TpoBeneHue sxkcnepTr3bl MPOEKTa HOPMATUBHOT'O [TPABOBOIO
aKTa Ha KOPPYHLIMOT€HHOCTb OCYILECTBIISIETCS B HECKOJIBKO 3Ta-
TOB:

a) 00Was OUeHKA NPoeKma HOPMAMUBHO20 NPABOBO2O AKMA
(npedsapumenvhas):

— 00111y10 0O0CHOBAHHOCTb IIPOEKTa HOPMATHUBHOT'O ITPABOBO-
IO aKTa;

— (pHAHCOBO-9KOHOMHYECKYI0 0OOCHOBAaHHOCTD MPOEKTA 3a-
KOHOJATEeJIbHOTO aKTa;

— crieniuKy peryimpyeMbiX OOIIECTBEHHBIX OTHOIIEHHIA;

— coOmoieHre MPaBUJI IOPUANIECKON TEXHUKH.

0) ouyerka npoekma HOPMAamueHo20 NPABOBO20 AKMA No Cyuje-



cmaey (0CHO8HAS):

— MpOBEpKa COOITIOIEHNST HEPAPXUK HOPMATHBHBIX MTPABOBBIX
aKTOB;

— ITpOBEpKa MPaBUIILHOCTH OIpe/Ie/ICHH I KOMIIETEHITUHN Opra-
HOB BJIACTH M JIOJDKHOCTHBIX JIMIT,

— TpoBepKa coOmoeHns OanaHca MHTEpEcOB (OTCYTCTBUE
B IMPOEKTe HOPMATUBHOIO IMPABOBOIO aKTa HEOOOCHOBAHHOTO
MIPEeBAJIMPOBAHUSI MHTEPECOB OT/EJIbHBIX TPYIIIT U JIMII, a TaKXke
yIIeMJICHH I TIPaB UHBIX JIUIL ¥ TPYIII);

— omnpefesieHue MPOBEIEHUS MPU MOJTOTOBKE aKTa KOHCYJIb-
TAlIMOHHBIX MPOLIEAYD;

— OIIEHKa HAJIM4Us1/OTCYTCTBUsI CBOOOJHOIO JOCTyNa K WH-
(hopmarnmu o pazpadoTke MpoeKkTa HOPMAaTUBHOTO IPABOBOT'O aK-
Ta;

— OIIeHKa COOJIOAEHUsI TIOPSAAKA MPUHSATUS HOPMATUBHOTO
MIPABOBOTO aKTa;

— TIpOBEpPKa HOPMATMBHOIO IPABOBOrO aKTa Ha IOPHJIH-
KO-JIMHTBUCTUYECKYI0 KOPPYHIIMOT€HHOCTb;

— YCTaHOBJIEHUE BO3MOXXHBIX KOPPYIIIMOHHBIX MPAKTHK, OC-
HOBAaHHBIX Ha KOPPYIIIMOHHBIX (DAKTOPAX, BBISIBJIEHHBIX B MPO-
€KTe HOPMAaTUBHOI'O MPABOBOTO aKTa.

B) N0020MOBKA IKCNEPMHO20 3AKNOUEHUSL (0popMaeHUe pe-
3YALMAMOB SKCNepmu3sl). IKCIEPTHOE 3aKJIIOUEHHE TI0 Pe3YIib-
TaTam 3KCIEPTU3bI MPOEKTa HOPMATUBHOIO MPABOBOrO aKTa Ha
KOPPYMIIMOTEHHOCTb SIBJISIETCS PE3Y/IbTUPYIOIIEH YacCThIO MPOoIe-
Jypbl POBEJICHUS] AHTUKOPPYIIIMOHHOM IKCTIEPTU3BI. DKCIIEPT-



HOE 3aKJII0YEHHE MOAr0TaBIMBAETCS ITyTeM COCTABJICHHS OIUCa-
TEJIbHOW U TAaOJIMYHOM YacTel ¢ 00s13aTeIbHBIM OCBEILIEHUEM Clle-
JYIOIIUX TTO3UITHIA:

— HaMMEHOBaHWE HOPMATHBHOIO MPABOBOTrO akTa (padouee
HaMMEHOBaHME TTPOEKTa HOPMAaTUBHOI'O MIPABOBOTO aKTa);

— TUIT HOPMATUBHOTO MPABOBOI'0 AKTA;

— MiepeYeHb HOPM, B KOTOPHIX OOHAPY)KEHBI KOPPYIIIUOHHBIE
(pakTopsi;

— onucaHue OOHAPYKEHHBIX B HOPMaxX KOPPYMIIMOHHBIX (haK-
TOPOB;

— PEKOMEHJJAINU TI0 YCTPAHEeHUIO BBISIBJIEHHBIX KOPPYITIIUOH-
HBIX (DaKTOPOB M YCTPAHEHUIO (KOPPEKIIMN) HOPM, UX COMEpXkKa-
X,

— YKa3aHue Ha HaJMYue B pacCMaTpMBA€MOM HOPMATUBHOM
MPaBOBOM aKTe TOJIOKEHUH, CIIOCOOHBIX CHHM3WTH OINMACHOCTD
KOPPYIIIMOHHBIX TTPOSIBJICHUI, M PEKOMEH/IAIINH 110 UX BKJIIOYe-
HUIO;

— BBIBOJ| IO Pe3y/IbTaTaM OLIEHKU HOPMATHBHBIX MPABOBBIX
AKTOB Ha KOPPYMIIMOT€HHOCTD;

— Tabnuiia, copepkaias KOppymniuOHHbIE HOPMbI, BO3MOX-
Hble KOPPYIIIMOHHBIE MPOSIBJICHNU I, PEKOMEHJAIINY 110 YCTpaHe-
HUIO BBISIBJICHHBIX KOPPYIIIUOHHBIX (DAKTOPOB M MCKJIIOYECHUIO
(KOppEeKIK) HOPM, MX COfIEpIKAIuX;

— J1aTa ¥ TIOAIHUCH Kcriepra.>’

57 Cm.: Bracos U. C., Komaesa T. O., Haiinerxo B. H. u ap. IIpaBoBble akTHI: aH-
THKOPPYIIMOHHBIN aHAJIM3: Hay4IHO-TIpakTHdeckoe mocodue / [U. C. Bnacos, T. O.



Takum 00pa3oM, MPABOBbIE TEXHOJIOTMHU UTPAIOT BAXKHEHIITYIO
pOJIb B CUCTEME IMPABOBBIX CPEJCTB MPOTUBOACHCTBUS KOPPYII-
101178

AHmMuKoppynuuoHHoe npagosoe npozHo3uposanue Kak OIvH
U3 BUJIOB MPABOBBIX TEXHOJIOIUI 00eCIIeYNBAET TIPUHSATHE JICH-
CTBEHHBIX, pa0OTAOIMX 3aKOHOB, TIOCTPOEHUE LIEJIOCTHOW CH-
CTeMBbl AHTHKOPPYIIIMOHHOTO 3aKOHOJATEJIbCTBA, CIHOCOOHOM
BJIUSITh HA BBI3OBbI BPEMEHH.

AHMUKOPPYNUUOHHBILL NPABOBOTE MOHUMOPUHZ , TIPENICTABJISIO-
Ui cOO0M KOMIUIEKCHYIO padOTy MO CUCTEMHOM OIIEHKE CO-
CTOSIHMSI 3aKOHOJIATENIbCTBA Ha BCEX 3Talax ero CO3/IaHus U
HPUMEHEHUs1, TIO3BOJISIET ONPeaessATh 3(PPEKTUBHOCTD JISHCTBUS
MPABOBBIX HOPM C IIEJIbI0 COBEPIIIEHCTBOBAHMSI M CUCTEMATH3a-
MM aHTUKOPPYIIIMOHHOTO 3aKOHOIATEIbCTBA; OIIEHUBATh (-
(beKTUBHOCTH MTPABONPUMEHUTEILHOM AESATEIBHOCTH; BBISIBIIATH
POTHBOPEYHs], KOJUTM3UH, TyOIUpOBaHUe, MPOOesbl B MPaBO-
BOM PEryJMpOBAaHUM COOTBETCTBYIOIIMX OOIIECTBEHHBIX OTHO-
IIIEHWUI; BBISBJIATh TSHACHIIMU Pa3BUTHsI aHTUKOPPYIIIHOHHOTO
3aKOHOJIATENIbCTBA U . 8

Vcriosnib30BaHe aHMUKOPPYNUUOHHOU SKCNEPMU3bL HOPMAa-
THBHBIX TPABOBBIX aKTOB U MPOEKTOB HOPMATHUBHBIX IMPABOBBIX
AKTOB Ha OCHOBE Hay4YHO-0OOCHOBAaHHBIX METOIAMK CIIOCOOCTBYET

Komaesa, B. H. Hatinenko u np. ]; ots. pea. B. H. Haiinenko, 0. A. Tuxomupos, T.
s1. Xabpuesa. M., 2010.

8 Cm: Xa6puesa T. f. CoBpemMeHHbIE IOpUITIECKHE TEXHOIOTUH B TEOPUH U MTPaK-
THUKE IIPABOTBOPYECTBA U ITpaBonpuMeHeHus // DhDEeKTUBHOCTh 3aKOHOAATENbCTBA U
COBpEMEHHBIE IopuaAndecKie TexHosornu / oTB. pen. T. 51. Xabpuesa. M., 2009. C. 5.



OCYIIIECTBJICHHIO TTOJIHOTO, BCECTOPOHHET0 aHaJM3a MPaBOBOIO
aKTa WM MTPOEKTA MPABOBOTO aKTa Ha MPUCYTCTBHE B HEM KOP-
PYIIMOTeHHbBIX (PaKTOPOB.

Takum 00pa3oM, MPaBUIILHOE U PAlMOHATIFHOE TIPUMEHEHUE
NPABOBBIX TEXHOJIOTMH B KOMIUIEKCE C JPYIMMHU TPABOBBIMU
CpencTBaMy MPOTUBOAEHCTBUS KOPPYMIIUMK OyAeT CoCOOCTBO-
BaTh TOBBIIICHUIO0 3(DPEKTUBHOCTU MPABOBBIX PEIICHUI B JIaH-
HoW cdepe.

CoBepIIIeHCTBOBAHUE TPABOBBIX TEXHOJOTMI KakK YCIIOBUE
HPOTHBOJICHCTBUST KOPPYILIUKA MOXET OCYIIECTBIISATHCS O Clie-
AYIOLIUM HAIPABJICHUSIM:

1. TlpaBoBbIe TEXHOJOTMM MPOTHUBOICHCTBUS KOPPYIILIUH
JOJDKHBI PEaIM30BbIBAThCSI HA OCHOBE IMPUHIIMIIOB, MO3BOJIS-
IOIUX «CBSI3aTh» ITPABOBBIC NPEIIUCAHUS B €IUHBI TAKTH-
KO-CTPaTerMyecKuil KOMILUIEKC OOpbhObl C KOPPYIIIHEH: 3aKOH-
HOCTH, IEMOKpaTu3Ma, Hay4YHOCTH, OObEKTUBHOCTH, TJIACHOCTH,
npodheCCUOHATN3MA, TUIAHOBOCTH, TMPOrHO3UPYEMOCTH, SKOHO-
MUYHOCTH, CTAOUJIBHOCTH, CHCTEMHOCTH, 11e71ecO00pa3HoOCTH. >

2. TIpaBoBbIE TEXHOJIOTUH POTUBOICHCTBHSI KOPPYIIIUH CJie-
JyeT IPUMEHSTh KOMIUIEKCHO, YTO TIO3BOJIUT MIPOCIIEIUTD TAITbI
NIPABOBOTO PEryJIMPOBAHUS HA BCEX CTAUSIX — OT CO3/IaHUsI HOP-
MAaTHBHOTO IPABOBOTO aKTa JIO €r0 pean3aliui.

3. HeoOxomumo pa3pabarsiBaTh W BHEAPATh U JIpyrue IMpa-
BOBBIE TEXHOJIOTUW TPOTHBONCWUCTBUSI KOPPYIIIMU, B TOM YHC-

¥ om: Xa6puena T. 1. CoBpeMeHHbIE IOPHINIECKUE TEXHOJIOTHN B TEOPUH U TIPAK-
THKE IIpaBOTBOpUECTBa U IpaBonpumerenus. C. 4.



JIC CBA3AHHLIC C AHAJIM30M CO3HAHUA YCJIOBCKA, BOCIIPHUATHA UM
IMMPaBOBBIX HOPM, 4YTO IMO3BOJIUT FJIY6)KC HU3y4YUTb MEXaHU3M ,IICIL/'I-
CTBUA aHTUKOPPYIIIUOHHOI'O 3dKOHOAATCJ/ILCTBA, BBIABUTL €TO
HEOOCTAaTKU, Bpra60TaTb HOBBLIC ITPABOBBIC PCIICHUA.



§ 4. [IpaBoBOM1 MOHUTOPHHT B CHCTEME
NMPOTUBOIENCTBHUS KOPPYIIUA

Kak ormeuanock B mpenpiaymem naparpade, OqHOU U3 Co-
BPEMEHHBIX I0PUINYECKIX TEXHOJIOTHI SIBJISIETCS TPaBOBOM MO-
HUTOPUHT, M0J] KOTOPHIM MIOHUMAETCsI KOMILJIEKCHBIN CTPYKTYp-
HBI 1 UH(POPMALIMOHHO-AaHAIUTUIECKUI MEXaHU3M aHa/u3a 1
OLIEHKM HOPMAaTHUBHOTO ITPABOBOTO aKTa Ha BCEX 3TAlax ero co-
31aHus 1 ipuMeHeHus.* ek THBHOCTD MpaBa ABJISAETCS Ofi-
HHMM U3 KJIIOYEBBIX CPEJICTB OOeceyeHU s MHHOBALIIOHHOM KO-
HOMMKH 1 MoziepHU3alun. Peus et 06 oTkase oT TpaJulMOHHO
0OIIEeTOo MPEeACTaBIeHUs 00 aKTaX KaK TAKOBBIX M O (hPOPMHUPOBa-
HHMU TaKOTO MEXaHW3Ma TPABOBOTO PETYJIMPOBaHMS, B KOTOPOM
Obl COUETAIUCh OLIEHKU PEryJIMpYIOLIEero BO3AeHCTBUS MPU MOJ-
T'OTOBKE MTPABOBBIX aKTOB, AHAJIM3 KOPPEJSALIMU MEXKIY Pa3HBIMU
CpencTBaMy MPaBOBOTO BO3/ICHCTBUS U Pa3IMIHBIMH SJIeMEHTa-
MU SKOHOMHUYECKOH CHCTEMBI, JeHCTBHE MHCTUTYTA TPABOBOTO
MOHHMTOPHHTA, pa3padOTKa MPOTHO3HBIX OLIEHOK MEHSIOIIUXCS
NPaBOBBIX IUKJIOB.%! B HacTosIIee BpeMsi TOTOBATCS U U3JAI0TCS
HE TOJIbKO TEOPETUYECKHe pabOThl IO TPABOBOMY MOHHTOPHH-

0 Cp.: ITpaBOBOI MOHUTOPHHT: HAyYHO-TIPaKTHIECKOe mocodue. M.: IHCTUTYT 3a-
KOHOJIATeJIbCTBA M CPABHUTENILHOTO TpaBoBeeHus rpu [IpaButenbcrBe Poccuiickoit
Denepauu, 2009.

ol Cm.: Xaopuena T. 5I. DKOHOMHKO-TIPABOBOM aHAIN3: METOHNOJIOTHUYECKUI MOI-
xon // Kypuaun poccuiickoro mpasa. 2010. Ne 12.



Ty, HO ¥ pa3padaThIBAIOTCS U BHEIPSIIOTCS] METOIUKHU €T0 TPOBe-
aeHus,%? Bkmodas (hopMupoBaHKe MOJEIHN OTPACIEBOrO MPaBo-
BOr0O MOHMTOpUHTa.% B nuTeparype cripaBeavBO yKa3bIBaeTCs
Ha HEOOXOAMMOCTb HAYYHOTO M y4eOHOro oOecreueHusi Takou
CJIO)HOM c(pepbl, Kak MpoTUBOAeNcTBUE Koppynuuu. U 31eck Ha
NIePBbIY TJIAH BBIBUTAETCSI B TOM YHMCJIEe TAKOW aCIeKT COBMECT-
HOM paboTBhl, Kak (popMHpOBaHUE MPABOBOI OMOIMOTEKH, CO3/a-
HHE METOI0JIOTMH HAITMOHAJIbHBIX CUCTEM aHTUKOPPYIIIMOHHOTO
MOHUTOPUHTA, «Pe3yJbTaThl KOTOPOTO MOTYT HUCIIONIb30BAThCS HE
TOJIBKO ISl (POPMHUPOBAHUST 0O30POB MCHIOIHEHUS TPeOOBAHUI
ME3KTyHAPOIHBIX AaHTUKOPPYIIIMOHHBIX KOHBEHIINIA, HO 1 pado-
TaTh BO OJIaro HAIMOHAJIBHOW CUCTEMbI MTPOTUBOIEUCTBUS KOP-
pymum».%4

Oco0o0 criemyer MOAYEPKHYTh, YTO MPABOBOW MOHUTOPHHT
BCTPAaUBAETCS B CHUCTEMY MPOTUBOACHCTBHSI KOPPYIIIUH, BKJIIO-
Yasi aHTUKOPPYIMIIMOHHYIO KcnepTusy. B oopuanueckoit iure-
parype CrpaBeyIuBO MOJYEPKUBAETCS, UTO (pefepasibHble Opra-
HBI HCTIOJTHATETBHOM BJIACTH 00ECTIEUNBAIOT BBISIBJIEHHE U YCTpa-
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HEeHUe KOPPYIIMOTeHHBIX (DaKTOPOB U3 pa3padaThIBAEMbIX MU
HOPMATHBHBIX IPABOBBIX aKTOB, a TAK)KE U3 JIEUCTBYIOIIUX HOP-
MATHUBHBIX MPABOBBIX AKTOB TIPU MOHUTOPHHIE UX MTPABOIIPUMeE-
HeHus. %

B xone peanmzarmu Ykaza [Ipesunenrta Poccuiickon ®enepa-
tuu ot 13 anpens 2010 r. Ne 460 «O HanmonanbHOM cTpareruu
MPOTUBOACUCTBUS KOppyNiMU ¥ HarioHaIbHOM T1J1aHe TPOTH-
BogiericTBus Koppymimu Ha 2010-2011 rogpl» Obuta poBeaeHa
BeCcbMa aKTHBHasi paboTa 10 CO3JIaHUI0 €IMHON CUCTEMbI MOHH-
TOPUHIa MPaBOINPUMEHEHUSI.
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