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OJabra Mupo.Jiro60Ba,
Tapycuna H. H., UcaeBa E. A.
Pe0eHOK KaK CyObeKT
paBa: aKTyaJbHbIE
UBHJINCTHYECKHE ACNEKThI

1. O «aeTcKkOM npaBe» KakK
KOMILJIEKCHOM HOPMATHBHO-
MPaBOBOM 0JIOKE COIMAJIbLHOTO
3aKOHO/aTeJIbCTBA

EcrecTBEeHHOU, CyIIECTBYIOIIEW HA YPOBHE NPUPOIHBIX WH-
CTUHKTOB MOTPEOHOCTHIO JIIOOOr0 KMBOTO CYIECTBA SIBJISETCS
3a060Ta O CBOEM IMOTOMCTBE, ITOCKOJIbKY UMEHHO HaJIM4ue MHO-
TOYKCJIEHHOTO M CUJIBHOTO IMOTOMCTBA 00€CIeYNBAET MPOIOIIKeE-
HUE poJa U COXPAHEHUE B )KMBOTHOM LIAPCTBE TOM HUILU, KOTO-
past ObUla 3aBOEBaHa B IPOLIECCE IBOJIIOLMOHHOIO Pa3BUTUS. A
B YeJIOBEUECKOM OOLIECTBE UMEHHO Yepes3 JIeTell «HacleyeTcs



MHOTOBEKOBOM MCTOPUYECKUI OMBIT» .

B coBpeMEHHBIX MOJUTUYECKUX U COIUATBHO-9KOHOMUYE-
CKHMX YCJIOBHSIX CYIIECTBOBAHHUSI UYEJIOBEUYECKOTO OOIIECTBa 3Ta
NOTPeOHOCTh HAXOAUTCS JaJIeKO 3a IMpejeiaMi WHCTHHKTA Ca-
MOCOXpaHeHUsI U 00pa3yeT CJIOXHOE COueTaHue UHmepeca po-
oumeeil B mMoOBU U 3a060Te O COOCTBEHHOM «4YaJie», CTpeMIIe-
HHUHU «JIaTh €My CaMO€ JIydIliee», MOATOTOBUTh K CAMOCTOSITE b~
HOU JKW3HHM — C OJIHOM CTOPOHBI, C JIPYTON — uHmepeca 20cy-
oapcmea B GOpMUPOBAHUY Y peOSHKA HEOOXOMUMBIX TPaXkIaH-
ckux kauectB>. [IpaBoBoe perympoBaHue OXpaHbI IPaB U MHTE-
pecoB pebeHKa sIBIseTCs OOBEKTUBHOM MOTPEOHOCTHIO JTI0O0TO
IPakJIAHCKOTO OOIEeCTBa U TOCYAapCTBa, a Pa3BUTUE MEKTOCY-
JapCTBEHHOT'O COTPYAHUYECTBA, MUTPALIMIOHHBIX ITPOIECCOB, 3a-
KJIIOYCHHE MEKHAIIMOHAIBHBIX (MHTEPHAIIMOHATBHBIX) OpaKkoB,
(opMupoBaH¥e cHCTEMbI MEXJyHAPOJHOTO YCHIHOBJICHUSI «BbI-
BOJIUT» TIPaBa U MHTEpeChl peOeHKa 3a Mpeesibl roCy1apCTBeH-

! Heuaesa A.M. Cemeiinoe npaso. M., 2010. C. 135.

2 B HOPMATMBHOM BAPHAHTE JAHHbIE HHTEPECH] HALUIA CBOE 3aKPEILICHHE B IIPeaM-
6yne Konsenrimu OOH o mpasax pebenka ot 20.11.1989 r. (CripaBouHO-TipaBoBast
cucrema «Koncynprant [Imoc») n B . 1 mn.3 cr. 1 CK P® kak ocHOBHBIE Havyalia ce-
MeWHOTO 3aKoHOAaTenbcTBa P®: mocTpoeHre ceMbr Ha 4yBCTBaX JIOOBH, YBOKEHHUS,
MPHOPUTET CEMEHHOTO BOCITUTAHH S JIeTel, 3a00ThI 00 X 6Iar0COCTOSTHUY U Pa3BHUTHH,
obecTieyeHre TIPUOPUTETHON 3aIlUTHI MX TPaB U HHTepecoB (o Tekety KonseHImm —
HeOOXOIMMOCTb oOecieueHHsl peOEHKY CEMEHHOro OKpPYKeHHsI, aTMOC(EpPBI CHACTbS,
JMOOBHM M MOHMMAaHUS, CIIELMAIbHON OXPaHbl M 3a00THl KaK JI0, TaK M OC/e POkKIe-
Hus). [logpobree 06 3ToM cM., Hanpumep: HedaeBa A.M. 3amurta nHTEpecoB pedeH-
Ka: CEeMEMHO-IIPaBOBbIe Npeanockliky // I'ocynaperso u npaso. 2010, Ne 6. C. 77-78;
Mlepcruesa H.C. IIpunuumnsl cemeiinoro mpasa. M., 2004. C. 32— 43.



HBIX PaHUII.

3aKOHOMEPHBIM PEe3YJIbTATOM I'YMaHU3AIMOHHBIX MPOIIECCOB
(pu3HaHue CBOOO/IBI IMUHOCTH, €€ eCTeCTBEHHBIX IpaB, He0O-
XOJVMOCTH 3allMThl Haubosee ysS3BUMBIX CJIOEB OOIIEeCTBa) B
MEXJIYHAPOIHOM ITpaBe cTajo npuHATHe B 20-M BEKe psAja 10-
KyMEHTOB, TIOCBSIIIIEHHBIX KaK OOIIel perjiaMeHTAIluY TIpaB de-
JIOBEKa, TaK U CHelUaJIbHBIX, HAMpaBJIEHHBIX Ha oOecreueHue
W 3alUTy MpaB U UHTepecoB pedeHka’. CreacTBreM MpUHSATHUS
9TUX aKTOB CTAJIO HE TOJbKO MpPU3HAHWE peOeHKa PaBHOIPAB-
HBIM CYOBEKTOM OOITIECTBEHHBIX OTHOIICHWH, HO W HaJle/icHHe
€ro KOMIUICKCOM TOJIBKO €My TPUCYIIUX IpaB, 00eCreYeHHbIX
0COOBIMH CTIEITM(PUYECKUMU MPABOBBIMU TAPAHTHSMU M MeXa-
HU3MaMU MX 3alllUThl, YTO MO3BOJISIET TOBOPUTH O (hOPMHUPOBA-
HUM B MEXJYHAPOJHOM T'YMaHWTapHOM IpaBe 0COOOW IMOAOT-
paciu — aetckoro mnpapa‘. K ynciy OCHOBHBIX CUCTEMHBIX JIeH-
CTBYIOUIMX UCTOYHUKOB MEKAyHAPOAHO-IIPABOBOrO XapaKkTepa B
cepe oxpaHbl M 3aITUTHI TIPAaB U MTHTEPECOB AETe CeayeT OT-
HecTu npuHATHEe Ha ypoBHe OOH: BeeoOmryio aeknaparuio npas
yenoBeka ot 10 nekabpst 1948 roma, Mo cMBICTy KOTOPOH CTa-

3 IMonpoGHee O cucTeMe MeskyHapOJHO-IIPABOBBIX AKTOB, NOCBSIIEHHBIX BOIPO-
caM IPaBOBOTO cTaTyca pedeHKa cM., Harp.: Kopons W.I'. JIndHbIe HeMMyIIeCTBEHHBIE
npaBa peOeHKa 1o ceMeHOMY 3aKOHOHaTeNIbeTBY Pocceniickoit ®eneparmu. M., 2010.
C. 29-30, 34-35; Heuaea A.M. Cemeitnoe nipaso. M., 2010. C. 146-154; Temuu-
koBa H.A. 3ammra TuuHBIX IpaB peGeHKa Mo ceMeiHOMY 3aKkoHozaTebeTBy Poccun.
Owmck, 2010. C. 5-21; Turosa T.A. KoHBeHius o npaBax peOeHKa B CHCTEME OOIIeH
perjaMeHTaluy 1pas yesjoBeka: ABroped. auc. ... Kaua. opua. Hayk. Kazans, 2000.
C. 11-16.

4 Cm.: Tapycuna H.H. Cemeiinoe npaBo: Yue6Hoe nocodue. M., 2001. C. 112.



Tyc peOeHKa UHTErpUpPOBaH B OOIIENTPABOBOM CTATYC YeJloBeKa >,
a TaKkKe UCKJTIOYUTEIIhHO «JIeTcKue — Jlekapario npaB peOeH-
ka ot 20 Hos0ps 1959 r. u KoHBeHiuio o npaBax pederka ot 20
HOs10ps1 1989 1., KOTOpasi MO CBOEMY COZIEPKAHUIO CTANA «CBOE-
o0Opa3HBIM OOIIMM 3HAMEHaTeJieM» © JTI0O0ro 3aKOHOIATe IbCTBA,
re peub UJET O MPABOBOM CTaTyce HecoBepllleHHONeTHuX. K
yKa3aHHBIM BBIIIIE aKTaM TMprcoeauHmiach u Poccuiickas dene-
panusi.

Ocoboe MecTo cpey yKa3aHHBIX MPABOBBIX AKTOB JOJIKHA
3aHATh EBporeiickasi KOHBEHIUsI 00 OCYIIIECTBJICHUH TIPaB Jie-
Teit ot 25 suBaps 1996 rona’, kotopasi COIEpKUT Psiji Iporpec-
CHBHBIX TOJIO)KEHUM, HAMIPaBJIEHHBIX Ha 0OecreyeHue «IpaB U
BBICIIINX UHTEPECOB JeTeil» B chepe OCYIIEeCTBICHUs TIPABOCY-
ISl TIyTEM MPEIOCTaBIEHUsI COOTBETCTBYIOLIUX IPOIECCyasb-
HBIX IPaB ¥ BO3MOKHOCTU MX OSCIIPETISITCTBEHHON pealn3alii,
B TOM 4YHCJIe B MpPOIeCCe CYAOMPOU3BOICTBA MO BOMPOCaM Ce-

3 B cooTBeTCTBIM C npeamOyrnoit Beeobimelt fekiapariy paB 4eloBeKa paBHbIE U
HEOThEMIIEMBIE TIPaBa TPHU3HAIOTCS MPHCYIIMH 6CeM UACHAM UeN08eHeCKOLl CeMbll
a COIVIACHO CT. 2 KaoicOblii uenosek NOJKeH 00JaiaTh BCEMHM ITpaBaMy ¥ CBOOOIAMH,
npoBo3riarieHHpMK Hexiapanueit. I1o cMBICITy yKa3aHHbIX TONOKEHHUI peOeHOK Kak
CYIIIECTBO YeJIOBEYECKOEe Ha/Ie/IeH 3aKpeIUIeHHbIMU B JleKiapaliuy npaBaMu 1 CBOOO-
JIAMHU, Y TIPEXK e BCETO TEMU, KOTOPbIE CBS3aHbI C TAKMIMU IPUCYIIMHI C MOMEHTA POXK-
JieHVsT OJlaraMul Kak JKM3Hb, 37I0pPOBbe, JIMYHAST HEMPUKOCHOBEHHOCTD, JIOCTOUHCTBO.
Bceo0mas nexiaparius mpa denoseka (mpunsTta ['enepanbHoi Accam6eeir OOH 10
nekabpst 1948 roma)// CripaBounas npaBosasi cuctema «KoncymbranTtILmoc».

% Heuaepa A.M. Cemeiitoe npaso. M., 2010. C. 154.

EBporeiickasi KOHBeHIWS 00 ocymecTsieHun npaB gereir (CrpacOypr,
25.01.1996 r.) // CnpaBounas npaBoBas cuctema «KoHcynbrantllmoc».



MeWHBIX OTHOIIeHUI®. ClieyeT OTMEeTUTDb, YTO HEOOXOIUMOCTD
3aKpeIuIeHNs] B POCCUICKOM I'PakKAAHCKOM IPOLIECCYaIbHOM 3a-
KOHOJIATeJIbCTBE KOMILUIEKCA HOPM, PErJIaMEeHTHUPYIOIIUX MOpsi-
JOK peanu3aluy peOeHKOM MPHU PAaCCMOTPEHUH CYIOM JIel, 3a-
TParvBalollUX €ro MpaBa U UHTEPECHl, CBOMX IMPOLIECCYAIbHBIX
npaB (OBITh MPOKOHCYIBTUPOBAHHBIM, BBICKA3bIBaTh CBOE MHE-
HUE U ObITh MH(POPMHUPOBAHHBIM O BO3MOXKHBIX MOCIEACTBUAX
€ro BbIPaXEHUsl, UMETh HE3aBUCUMOI'O MPEACTABUTEINS, TOJHO-
CTBIO WJIM YACTUYHO OCYIIECTBJISATh TPABOMOYMSI CTOPOHBI B CY-
JonpousBoacTse (cT. 3, 5, 6 Ha3BaHHOI EBporieiickoil KOHBEH-
M) CHPaBeJIMBO OOOCHOBBIBACTCSI B IOPUAMYECKON JIUTEpa-
Type® Ha NMpPOTsKEHUM nocieqHux Jier. Bmecre ¢ Tem k EBpo-
niefickorl KoHBeHIuM Poccuiickas denepaiiys npucoequHmIaACh
10 mas 2001 ropma, omHaKo [0 HACTOAIIErO BPEMEHMW HE ITPH-
3Ha/Ma )i ce0si ee MOJIoKEHHUsT 00s3aTeSIbHBIMU, HECMOTPsI Ha
cootBeTcTByIOIIee ykazanue [Ipesumenta PO o HeoOxomumo-
ctu ee parudukanuu, odo3HadeHHoe B Pacniopstkenun Ne 91-pr

8 Ipeambyna EBporerickoii KOHBEHIIMN 00 OCYIIECTBICHHUH ITPaB ACTEH.

Cwm., Hanpumep: batoBa O.C. OcoOeHHOCTH MPOIECCYaTbHOTO MOJIOXEHUsT HECO-
BEPIIEHHOJIETHETO MO JieJlaM, CBSI3aHHBIM C BocuTaHueM aeteil/ [IpobnemHbie BOIpo-
CHl TpaXJaHCKOro M apouTtpaxHoro nporeccos / Ilox pen. JI.®. Jlecaunkoii, M.A.
Poxkosoii. M., 2008 (CripaBouHas npasosas cucreMa «Koncynsrant Ilmoc»); Cou-
HeBa O.1. O caMOCTOSTeNIFHON peaji3alii HeCOBEPIIEHHOICTHUM TpaBa Ha Cyaeo-
HYIO 3alIUTy CEMEHHBIX IIPaB U OXPaHsEMBIX 3aKOHOM HHTepecoB // TIpo6iemsl 3aru-
Thl CYOBEKTUBHBIX IPaXIAaHCKHX IpaB: c0. Hayd. Tp. Apocnasib: Apl'Y, 2009. Beim.
10. C. 44-47; Tymanosa JI.B. Hexotopbie poGeMsl TpaskJaHCKOTO CyIOIPOU3BO/I-
CTBa C yYacCTHeM HecoBepIIeHHOTeTHHX // TeHneHu pa3BUTH IPaXkIAaHCKOTO TIPO-
nieccyaspHoro npasa B Poccuu: ¢6. Hayu. crareii. CIT6, 2008. C. 97.



ot 22.02.2001 r. «O noanvcanuu EBporerickoii KOHBEHITUN 00
OCYIIEeCTBIICHUHU TIpaB jieTei .

B cuny nipaun cr. 15 Koncrurymmu P® obmenpusHanHbie
MIPUHIIUITEL 1 HOPMbI MEKIyHAPOJHOTO IMpaBa U MeXTyHapoj-
Hble JI0roBopbl Poccuiickorn denepaiiu SIBJISIOTCS COCTaBHOM
JacThIo ee MpaBoBoii cuctembl!!. B wactHocTH, B cT. 17, 38,43 1
45, Korcrurynuu P® niponekiapupoBaHbl IPU3HAHKE U 3alllH-
Ta rOCYJapCTBOM TIPaB U CBOOOJI YEJIOBEKa, a CIIeI0BATEeNIbHO, U
peOeHKa B COOTBETCTBHHM C TPEOOBAHUSMU MEKTyHAPOIHBIX aK-
TOB. B CBOI0 O0uepenp, cyneOHas 3amuTa mpaB U CBOOO]I, 3aIuTa
MaTepUHCTBA, AETCTBA U CEMbHU CO CTOPOHBI TOCY/1apCTBa, 3a00Ta

10 Pacniopstxenue Ipesunenta P® «O nognucanum EBponeiickoli KOHBEHIIMH 00
ocymiecTBieHny npas nereii // Cobpanue 3akoHonatensctBa P®. 22.02.2001. Ne 9.
Cr. 850.

1 Hecmorpst Ha 3akperuieHue B cr. 15 Koncruryiuu P® npuHipna npuopurera
OOIIENPU3HAHHBIX HOPM M MIPUHLMIIOB MEXIYHAPOIHOTO MpaBa U MeXAyHapOTHBIX
noroopoB P® Hasl HOpMamMy HalJMOHAJIBHOTO 3aKOHOAATENBCTBA, BOIPOC 00 OTHECe-
HUM (POPM MEKLyHApPOIHOIO MpaBa K YMCITy MCTOYHMKOB OT/IEIbHBIX OTpacyei npasa
POCCHICKOTO OCTAaeTCsl HE yPEryJIUpOBaHHbIM. Tak, HallpUMep, aKThl MEXAyHAPOIHO-
ro npasa B cT. 3 CK P® He ykazaHbl cpei UICTOUHUKOB CEMEIHOIo 3aKOHOAATEIIb-
CTBa, a cT. 3 PenmepanbHOro 3akoHa Ne 124-03 «O06 0CHOBHBIX TapaHTHsX TpaB pe-
OeHka B P®» He ykasblBaeT UX Cpedy aKTOB, COCTABJISIIONIMX 3aKOHOAATENbCTBO PP
00 OCHOBHBIX TapaHTHsX MpaB pedeHka B Poccmiickoit ®eneparmn. OgHAaKO 3TOT BO-
IIPOC, Ha Halll B3MJISAA, JOJDKEH PELIaThCsl HE MHAUE, KaK IOJIOKUTENILHO, IOCKOIbKY
1o cMeliciy cT.15 Koncrurynuu PO u c1. 3 PenepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA
Ne 1-@K3 ot 31.12.1996 r. «O cynebHoii cucremMe» U pazbsicHeHui 11. 5 IToctaHoB-
nenus mweHyma BepxoBroro Cyna P® Ne 8 ot 31.10.1990 roga patudunypoBaHHbe
P® mexayHapoaHble 10rOBOPbI AOTKHBI IPUMEHSIThCST HALIMOHAIBHBIMU CYIAMHU TIPH
PacCMOTPEHUH [, 3aTParvBaloIIuX UHTEPECHI [ETel, a TaKKe CBSI3aHHBIX C 3aIlUTON
npaB peOeHKa. 8



0 JIETSIX U MX BOCIIUTAaHUE, 00S3aTeJIbHOCTh OCHOBHOTO OOIIIETO
00pa3oBaHMs1 0003HAYEHBI B KAUECTBE KOHCTUTYIIMOHHBIX TPaB
u 00s3aHHOCTEN popuTesnieil. B mensax peanuzanuu yKa3zaHHbBIX
BbIlIe nosnoxenuit Koncrurynuu P® u tpedoBanmii MexyHa-
POZIHBIX ITPABOBBIX akTOB B 1998 rony npunsat ®eaepaibHblil 3a-
KOH «O0 OCHOBHBIX rapaHTHSIX MpaB pedenka B PD» ot 03 utons
1998 roga Ne 124-®3!2. B Cemeitnom kopekce PP nmosasuiace
NPUHLIMITMAIBHO HOBasl JUIsl CTPYKTYPbl OCHOBHOTO «CEMEMHO-
ro» akTa rjapa «[IpaBa HecoBepIIIEHHONIETHHX JieTel», Ojlarojia-
psl KOTOpOW PeOEHOK, UbU TPaBa JI0 3TOrO PeryIMpOBAJINCh Ye-
pe3 mpu3My MpaB ¥ 00SI3aHHOCTEW poauTeNiel, u3 00beKTa po-
JUTENILCKON 3a00ThI MPEBPATUIICSI B AaBTOHOMHOT'O CyObeKTa ce-
MEWHBIX TTPaBOOTHOIIIEHUH. «Ee TeKCT — pe3y/nbTaT KpONOTIUBO-
r0 aHaJIM3a PEaIbHOTO U KeJIaTeIbHOTO MPABOBOTO TMOJIOKEHUS
peOeHKa B ceMbe, KOTOPOe JIO CUX MOP HE UMEJIO CAMOCTOSITE Tb-
HOM 3aKOHOJATEJILBHON OCHOBBI» 13,

Kpome Toro, otnenbHbIM BoIpocaM oOecriedeHust Haiexa-
IIer0 BOCMUTAHMS, TAPMOHUYHOTO Pa3BUTHS JETEH, 3allUThI
UX TpaB ¥ UHTepecoB B P® mocesieHsl cnielyasibHbie (deae-
pasibHble 3aKOHBI: «OO0 omeke U mnomeuynTenbeTBe» No 48-03
or 11.04.2008 r.'4, «O rocymapcTBeHHOM OaHKe TaHHBIX Je-
Ted, ocraBimxcsi Oe3 moredeHus: poamtenein» Ne 44-d3 or

12 Co6panue 3akoHomatenscTea PO, 1998. Ne 31. Cr. 3802.

13 Heuaepa A.M. Poccus u ee netr (peOeHOK, 3aKoH, rocynapctso). M., 2000. C.
221.

14 Co6panue 3akoHonatenscTBa P®. 28.04.2008. Ne 17. Cr. 1755.



15.03.2001 r.'5, «O6 ocHOBax cucTeMbl MPOUITAKTUKN Oe3HAI-
30pPHOCTH U NTPaBOHAPYIIEHUU HECOBEpIIEHHONETHUX» Ne 1230-
@3 or 24.06.1998 r.!, «O 3ammre nereir oT MHMOpMaIIUH,
MPUYMHSIONIEN BPell UX 3710POBbIO U pa3BUTHIO» Ne 436-P3 ot
21.12.2010 r."7, depepanbhbiii 3aK0H «O0 oOpazoBanuu B Poc-
cuiickort Peneparm» No 273-03 ot 29.12.2012 1.'%), a Takxke
COOTBETCTBYIOIIHE (pesiepaibHbIe U perMOHaIbHbIC TIO/I3aKOHHbIS
HOpMaTHBHBIE akThl. HOpMbl 00 0coOOM cTaTyce HecoBepIleH-
HOJIETHUX 110 CPABHEHUIO C APYTMMHU YYACTHUKAMM MPABOOTHO-
IIEHUI COIePKaTcs B KOAU(MDUIIMPOBAHHBIX OTPACIIEBBIX HOpMa-
TUBHBIX akTax (I'paxpaHckoM, TpynoBoM, YTojJoBHOM, YTronoB-
HOIIPOIIECCYaJIbHOM KOJEKCax), Cpeld KOTOPhIX 0codasi pojib B
obecrieyeHNH TIpaB M MHTEPECOB peOeHKa NMPHHAIEKHT, 0e3-
ycnoBHO, CemenHOMYy Konekcy PO.

CymecTBOBaHME 3HAUMTEIBHOTO KOJIMYECTBA pa3HOOTpaciie-
BBIX HOPMATHBHBIX JOKYMEHTOB, FAPAHTUPYIOIIUX oOecrieueHre
IIPaB 1 3aKOHHBIX MHTEPECOB peOeHKa B Poccrn, CBUIETENBCTBY-
€T C OJJHOW CTOPOHBI O MPU3HAHUK HECOBEPIIIEHHOJIETHETO CYyOh-
€KTOM pa3HOOOpa3HbIX IO CBOEW MPaBOBOM MPHUPOJIE MPABOOT-
HOIIIEHU, C IPYTroM — BBI3BIBAIOT HEOOXOAUMOCTh OTNpeIe/IeHHO-
r0 TEOPETUYECKOro, HOPMATUBHOTO ¥ MPABOIPUMEHHUTEILHOTO
0000IIIeHH ST BOITPOCOB, CBS3aHHBIX CO CTaTycoM pedeHka B Poc-

15 Co6panue 3akoHomatensctBa PO, 23.04.2001. Ne 17. Cr. 1643.

16 CoOpanue 3akoHonaTenscTBa PP. 28.06.1999. Ne 26. Cr. 3177.

17 Co6panmue 3akoHonatensctBa P®. 03.01.2011. Ne 1. Cr. 48.

18 Co6panmue 3akoHonatenbctBa PO, 31.12.2012. Ne 532 (u. 1). Cr. 7598.



cuiickon Peneparum.

BaskHOI BeXOl B Pa3BUTUHM «JIETCKOTO» 3aKOHOIATE/IbCTBA U
SIPKOYM WJUTIOCTpAIIMel Mepexoia rocyaapcTBa K KOMIUIEKCHOMY
MOHMMAHUIO U TIOMCKY pellleHUi aKTyaJibHbIX MpooOseM B cde-
pe nerctBa crajo nossiaeHue B 2012 rony HarmonanbsHO¥M cTpa-
Ternu JIeVCTBUIA B uHTepecax jaeredd Ha 2012-2017 roawr %, Ha-
MIpaBJICHNUST peasu3allii KOTOPOU 3aTparvBal0T MHOTHE 3HAYU-
Mble J17151 TI0O0ro peOGeHKa COIUaabHble MHCTUTYTHI U IIEHHOCTU
U, TI0 CYTH, TIPEACTABJISIOT COOOM 0003HaUYE€HNE OCHOBHBIX Ha-
IIPABJICHUH T'OCYJAPCTBEHHOM IOJUTUKM B OTHOLICHUM JIETEU:
ceMelHas MOJIMTHUKA JEeTCTBOCOEPEKEHHUs; JOCTYITHOCTh Kade-
CTBEHHOT0 OOy4YeHHsI U BOCHHTAHMsI; KYJIbTYPHOE pa3BUTHE U
uH(pOpMaIMOHHAas1 6€30MaCHOCTD A€Tel; 3APABOOX paHEHHUE, IPY-
JKECTBEHHOE K JIETSAM, U 3[JOPOBBII 00pa3 KU3HU; PaBHBIE BO3-
MOXHOCTH JJIsl JIeTel, HYXJIAIIIUXCs B 0COO0M 3a00Te Tocy-
JapCTBa; CO3[JAHUE CUCTEMbl 3allIUThl U OOecreyeHus MpaB U
WHTEPECOB JIETEH U JIPYKECTBEHHOTO K PeOeHKY IpaBocyaus 2.
CoBepIlleHHO OYEBUAHO, YTO BOIMPOCH B3auMoaencTBusi Haru-
OHAJILHOM CTpaTeruu ¢ 3aKOHOJATEIbCTBOM Pa3nY-HBIX OTpac-
JIeid, IPSIMO UM KOCBEHHO BIIUSIIONIUX HA IpaBa U UHTEPECHI pe-
OeHKa, TOsIBJIEHNE PErMOHAIbHBIX «BEPCHil» TAHHOTO JOKYMEH-

' Hauponanshas crparerus JeicrtBuil B uHTepecax gereid Ha 2012— 2017 rogpl.
Vka3 Ipesupenra PO Ne 761 ot 01.06.2012 r. (Paznen VI u. 3 «Mepbl, HaripaBiieH-
Hble Ha pehOpMUPOBAHME 3aKOHOIATENBCTBA B YACTH, KACAIOLIEHCS 3all[UTHI [TPaB U
UHTEpecoB JieTein») // Cobpanue 3akoHonatenbcra PO, 04.06.2012. Ne 23. Cr. 2994.

20 Beenenne k HarmonaneHO# cTpateruu OeWCTBUI B MHTepecax jaetedt Ha 2012—
2017 rompl.



Ta?! TpedyI0T KaKk TeOPETUUECKOTO OCMBICTIEHU S, TAK U CO3/IaHUS
JEWCTBEeHHBIX MEXaHM3MOB ISl TPAKTHUECKON peaTn3alyu.
JIOTIOTHUTENTBHBIM apTYMEHTOM B TOJIb3y 0COO0T0 BHUMAaHHMSI
rocy/apctsa K mpoonemMam noBblilieHust 3(pHEeKTUBHOCTU 3alIH-
Thl IPaB U UHTEpecoB jeterl B PO crano nosisnenue B 2009 ro-
Iy B CTPYKTYpe OPraHOB I'OCYJApCTBEHHOM BJIACTH, KaK Ha ¢e-
JepajbHOM??, TaKk M Ha PEerrOHAJIbHOM?>® YPOBHSIX HOBOTO WH-
CTUTYTa — YTIOJIJHOMOUYEHHOTO T10 [TpaBaM peOeHKa, CTaTyc KOTO-
pOro, 0 4eM CBUJIETEIbCTBYET CyAeOHasl MPaKTUKAa >4, HyXHaeT-
cs1 B Ooniee JeTanbHOM perfiaMeHTanun. B yactHocTH, cpeny 1o-
CTaTOYHO MIMPOKOTO Kpyra IMOJTHOMOYMH (3aIpaliviBarh U MoJy-
YaTh B yCTAHOBJIEHHOM TOPsiIKE HEOOXOAUMBIE CBE/IEHU S, TOKY-
MEHTBI OT OPraHOB TOCY/IAPCTBEHHOW BJIACTH, OECTIPENSTCTBEH-
HO TIOCEIIaTh yKa3aHHbIE OPraHbl, MPOBOAUTH CAMOCTOSITEIHHO
WJIM COBMECTHO C YTIOJTHOMOYEHHBIMHU IOCY/IapPCTBEHHBIMHU Opra-
HAMU Y JOKHOCTHBIMHU JIMLIAMH TPOBEPKY AESTENbHOCTH (he-
JepaJIbHbIX OPTaHOB UCTIOTHUTEIFHOM BJIACTH, OPraHOB rocyaap-

2l Hanp.: ITocranosnenue IIpaButenbctBa SIpocnaBckoit oonacti «O06 yTBepkIe-
Huu CTpaTeruu NeWCTBUA B MHTepecax aeteit SIpocnasckoi obnactu Ha 2012-2017
roapbl» // JJokymeHT-pernoH. 09.10.2102. Ne 83.

2 ykas Mpesunenta P® «O6 ynomnomouennom npu IIpesuaente Poccuiickoii Pe-
Jieparyu 1o rpasam pederkax» // Codpanue 3akoHonarenbera PP. 07.09.2009. Ne 36.
Cr. 4312.

2 Zakon SpocnaBckort odnmactu Ne 55-3 or 28 pmekabpst 2012 roga «O6 Ymon-
HOMOYEHHOM TI0 TipaBam peOeHka B SIpociaBckoii obmactu» // JJOKyMEHT-PEeruoH.
29.12.2010. Ne 103-a.

2 IMonpoGuee 06 3TOM cM., Haripumep: KomMMeHTapwii k cye6HOI IpakTHKe TI0 ce-
MeiHbIM criopaMm / oTB. peq. 10.®. becnanos. M., 2011. C. 21-22.



CTBEHHOU BJacTu cyObekToB Poccuiickoni denepariu, a Takxe
JOJDKHOCTHBIX JIUI], TIOJTy4aTh OT HUX COOTBETCTBYIOIINE Pa3hb-
SICHCHUSI; HATIPaBJISITh TOCYAAPCTBEHHBIM OpraHaM U JOJIKHOCT-
HBIM JIMIIAM, B PEUICHUsIX WK AeUCTBUAX (Oe31eiicTBUM) KOTO-
pbIX OH YCMaTpUBAeT HapyIlIeHHe MpaB U UHTEPECOB PeOCHKa,
CBOE 3aKJIIOUeHre, Cofiepkalee PeKOMEH/IAIIMA OTHOCUTETHHO
BO3MOXHBIX U HEOOXOJMMBIX MEpP BOCCTAHOBJICHUST YKa3aHHBIX
IpaB U UHTEPECOB), KOTOPHIMU HaJlesieH YTIOTHOMOYEHHBIH MO
npaBam peOeHKa, OTCYTCTBYET OJIHO M3 OCHOBOIIOJIATrAIOIINX, HA
HAIll B3DJISII, TIpaB (B KOHTEKCTE IieJiel CO3/IaHusI TAHHOTO WH-
CTUTYTA) — MPABO Ha OOpallleHKe B CyJ C UICKOM B 3aIlIUTY MIPaB
Y UHTEPECOB peOeHKa.

Hapsiny ¢ coBepilieHCTBOBaHMEM 3aKOHOIATENLCTBA B ce-
pe JEeTCTBa, Pa3BUTHE COBPEMEHHOM I0OPUINYECKON HAYKU TAKKE
MO3BOJISIET CO BCEW OMNpE/ICIEHHOCThI0 TOBOPUTh 00 HWHTCH-
CUBHOM (popMHpOBaHMM 0OOCOOJIEHHOTO HAyYHOro HaripaBJie-
HUS IOPUCTIPYIEHIINK, HEOOXOAMMOCTb Pa3padOTKM KOTOPOIo
HEOTHOKPATHO OOOCHOBBIBAJIACH B IOPUAMUYECKON JuTeparype?.
CBuUIeTeIb.CTBOM TOMY SBJISIETCSI OOJIBIIIOE KOJMYECTBO IyO-
JIMKALUW, AWCCepPTallMid U MOHOrpapuyecKux HUCCIeA0OBaHUN
«JIETCKOW» TEeMATUKH, IOCBAIIEHHBIX KaK O0IIETeOPETUUECKOMY
00OCHOBAHHMIO CTaTyca peOeHKa, TaK U aHAJIN3y OTICJbHBIX €ro

25 Cwm. 06 stom: Heuaesa A.M. Cemeiinoe IIPABO: AKTYaJIbHBIE BOIIPOCH TEOPUU U
npaktukd. M., 2007. C. 136-137; Tapycura H.H. CemeiiHoe npaBo. Y4e6Hoe moco-
6ue. M., 2001. C. 112.



IIpaB C MO3UIIMHA Pa3IMUHBIX OTPACiell pOCCUICKOro mpaBaZ®,
AHaM3Upys BONPOCHl B cepe OOIIEro MmpaBOBOrO CTaTy-
ca peOeHKa, HeJlb3s1 He OTMETUTh HEMOCJeJ0BaTeIbHOCTb 3aKO-
HOJIATeN s IPU OMpeieieHNH COfIEPkKaHUsl TIOHATUST «peOEHOK»
B POCCHIICKOM HallMOHAJIBHOM 3aKOHojaTesbcTBe. B cooTBer-
crBum ¢ 11. 1 c1. 54 CK P® u c1. 1 ®enepanbHoro 3akona «O06
OCHOBHBIX TapaHTUsX TpaB peOeHka B P®» nedunumsa «pe-
OEHOK» PAaCKPBIBAETCSl KaK «JIUIO, He JOCTUTIIee Bo3pacTta 18
JIeT (COBEpIIEHHOIETHUE )». OJTHAKO IAaHHOE OIPEAE/ICHUE HEb-
3s1 IPU3HATh YAAYHBIM, MOCKOJIKY OHO, BO-TIEPBBIX, HE OTpa-
’KaeT OYEBUJIHBIX MCKJIIOUEHUI U3 OOIIEero rnpaBuia o mpuoope-
TEHUW HECOBEPIICHHOJIETHUM IOJTHON JeeClIOCOOHOCTH B IPpax-
JAHCKOM TpaBe: BCTyIuleHus B Opak o 18 et (m. 2 c1. 13 CK
PO, nn. 2 cr. 21 I'K P®) 1 smancunanuu (ct. 27 I'K P®), Bo-BTO-
pbIX, HaxoauTcs B potuBopeunu c11. 2 ¢. 61 CK P®, onpenens-
oIeld MOMEHT MPeKpallleH!s] POJUTEILCKUX 00sI3aHHOCTEN He
TOJIKO COBEPIIEHHOJIETHEM, HO ¥ TPUOOPETEHUEM TTOJTHOM Jiee-
CIIOCOOHOCTH BCTYIIJIGHUEM B Opak U B JIPYTUX YCTAHOBJIEHHBIX
3aKOHOM CJTy4YasiX, a Takke, B-TPETbUX, He COOTBETCTBYET TpeOo-
BaHUsIM MEXIyHapOJHbIX MPAaBOBbIX akTOB. B yactHocTH, KOH-
BeHIMs O mpaBax pedeHka ot 20 HosOpsa 1989 rona onpenens-
eT JaHHYIO Je(PUHUINI0 TOUHEee: «peOEHKOM SIBJISIETCS KaxI0e
YeJIOBEUECKOE CYILECTBO A0 JOCTHKEHUS 18-71eTHero Bo3pacra,
€CJIM TI0 3aKOHY, MPUMEHUMOMY K JaHHOMY peOeHKY OH He JI0-
CTUraeT coBepieHHoeTuss panee» (cr. 1 Konsennum). B stoi

%6 MompoGHee 06 s1om cm.: Heuaesa A.M. Tam xe. C. 137-147. 12



cBs3u nojioxkenus cr. 54 CK PO u cr. 1 denepanbHOro 3ako-
Ha «O0 OCHOBHBIX rapaHTUsX NpaB pedeHka B Pd», Ge3ycios-
HO, HY)K/IAIOTCS B YTOUHEHUU. B cBeTe CKa3aHHOTO BBIIIE HEJb-
351 He OTMETHUTh 00Jiee «UyTKUI» C TOUKHU 3PEHUsI YPOBHS I0pH-
JMYECKOUN TEXHUKH, YUYUTHIBAIOIINI CYIIECTBYIOIIME OTpacyIeBble
KOHCTPYKIIUH JIECIIOCOOHOCTH TOAXO]T PETHOHATIFHOTO 3aKOHO-
nartens (B cpaBHeHUU ¢ (peepaibHbIM) K OMpeaeSeHUI0 TOHSI-
THS «peOeHOK» Ha mpumepe fApocnaBckoi odnactu. B yactHo-
cTH, 3aKoH SIpociaBckon oonactu «O rapaHTHsIX MpaB peOeHKa
B SIpocnaBckoit 00macT» BO BTOPOM CBOEM «POKAEHUW» 2’ T0-
HUMaeT Toji peOSHKOM JIUIIO, «He JAOCTUTIIee Bo3pacta 18 jer
(COBEpIIIEHHOJNETHS ), 32 UCKTIOYEHUEM JIULI, BCTYITUBIIMX B Opak
WJIM SMAHCUITMPOBAHHBIX JIO JOCTUKEHWSI COBEPIIICHHOIETHUS B
cootBercTBUM ¢ CemerHbIM konekcom Poccuiickon ®enepanuu
u ['paxganckum kopekcoM Poccuiickont ®epepanum» (4. 2 CT.
1 3akoHa).

OnHUM U3 pe3yJIbTATOB HAyYHBIX U3bICKAHUI B 00JIACTH OXpa-
HBI 1 3aI1IUTHI IPAB U UIHTEPECOB JIETel CTaJIO MOsIBJICHUE B «Ha-
YYHOM TPOCTPAHCTBE» TMOHSTUS «JIETCKOE IMPaBO», ONpeIeis-
€MOro Kak KOMIUIEKCHasl MOJOTPAC/b POCCUUCKOTO 3aKOHOA-

27 3akoH sIpocnaBckoii obnactu «O rapaHTHsIX MpaB pedeHKa B SIpociaBckoii ooma-
cti» Ne 50-3 ot 29 centsi6ps 2009 roga c 1 saBaps 2010 roga «IpHImes Ha CMEHY»
3akony SApocnaBckoit oomactu ot 05 mast 1999 rona Ne 6-3 «O06 OCHOBHBIX rapaHTHSIX
npaB peOeHKa B SIpociiaBckoi 00MacTi», KOTOPBIH [0 CBOEMY COACPKAHUIO B 3HAYM-
TEJIbHOM Mepe KOMUPOBAJI MOJIOKEHMsI OMHOMMEHHOTrO (heJepaibHOTO 3aKOHA, B TOM
YHCyIe U B 9aCTH TTOHATUIHOTO aIapara, Olpesiesisis MOHTHe «PeOeHOK» aHaIOTNd-
HO (peiepaIbHOMY 3aKOHY.



TEeJIbCTBA (COIMATIBHOTO 3aKOHO/ATEIbCTBA B IIMPOKOM CMBIC-
ne*), BKmoJaomas cedsi HOpMbl Pa3IMYHON OTPACIeBOM MpHU-
HAJIJIEKHOCTH U PETYTUPYIOIIAst OTHOIIEHUS], IEACTBYIOIINM JIH-
IIOM KOTOpBIX siBiIsieTcss pedeHok?. OTmeuass MHOrooopasue
cep OTHOIIIEHHIA, B KOTOPBIX YYaCTBYeT PeOCHOK, a TaKKe 3aBH-
CHMOCTb COEpXKaHHsI TIPABOBOTO CTaTryca peOeHKa OT oTpacie-
BOU MPUHA/IIEKHOCTH HOPM, PETYTUPYIOIIUX TE VI UHBIE MPaBa
pedenka, H.B. JleroBa BeiiesisieT oouguit (B paMkax oOIIero rnpa-
BOBOI'O CTaTyca rpaxJaHuHA), CReUUa bHblil (B TOM YUCIIE OT-
pacieBoi) U uHOu8uUOYa bHblil (OTPAKAOIINIA MONIOKEHUE KOH-

B Cm.: Tapycuna H.H. CemeiiHoe npaBo 1 ceMelHOe 3aKOHOAATEIbCTBO: IKCIIEP-
TH3a Ha COOTBETCTBHE 3aHMMAEMOIl TOJKHOCTH COLUAIBHOTO ciyxeHus // Coupab-
Ho-opuanueckas Terpaab (CriopTe). Boim. 1./ Iox pen. H.H. Tapycunoii. SIpocnasis:
Apl'Y, 2011. C. 56-57.

» Tapycuna H.H. CemeiiHoe npaBo. Y4e6Hoe mocodue. M., 2001. C. 112; Ona xe.
CemeiiHoe ITpaBO: OUEPKH U3 KJIaccuku U MofiepHa. SApocnarie. 2009. C. 281, a Takxke
cM. 00 atom: Mnpuna O.JO. MHTepech pebeHka B cemeiiHOM MpaBe Poccuiickoit ®e-
neparmu. M., 2006. C. 64; Hapsny ¢ MOHATHEM «JIETCKOE MTPaBO» B JINTEPATYPE TaKKe
BCTpeYaeTcsi 1 TepMUH «I0OBEHAJIFHOE IPaBO», OIHAKO MX Pa3jMuKe B STUX CITyda-
sIX, Ha Halll B3NS/, HOCUT YKCTO TEPMHHOJIOTYECKHI XapaKTep, MOCKOIBKY C COfiep-
JKaTeJIbHOW CTOPOHBI 002 OHM OINPEJEeNsIOTCs Kak KOMIUIEKCHas! (CMellaHHast) TojI0-
Tpacib (OTpacib) POCCUICKOro MpaBa, Peryaupyolas OTHOIIEHHS C y4acTHeM pe-
OeHka (HecoBepiieHHONeTHeT0). [TonpodHee 00 3ToM cM., Hampumep: Bopucosa H.E.
KOHCTHTYIIMOHHBIE OCHOBHI ITPAaBOBOTO MOJIOKEHNU ST HECOBEpIIEHHOIETHero B Poccuii-
ckoii denepanun (IpoOIEMBI TEOPHH M TPAKTUKH): ABTOped. IHC. ... I-pa IopHj. Ha-
yk. M., 2004. C. 40 (TTpuogurcs no: Heuaera A.M. CemeiiHoe IpaBo: aKkTyaJlbHbIE
BOMpockl Teopuu U npaktuku. M., 2007. C. 137); 3senuropoackas H.d. IOsenans-
Hasl I0CTULIMS U €€ pOJlb B 3alllUTe IIPaB JAeTell B ceMelHo-11paBoBoil cdepe // Borpo-
cbl 10BeHaIbHOM IocTuimu. 2009. Ne 3 (CripaBounas npaBoBasi cucteMa «KoHCyIbTaHT
[Tmoc»).



KPETHOTO CyObeKTa B OIpe/ie/IeHHbIN MepHOJl BpEMEHHU ) CTaTyChl
pedenka*’. OOl MPaBOBOM cTaTyc peOeHKa paccMaTpuBaeT-
Cs1 KaK MEXOTpaciieBasi KaTeropusi, IpUuMeHsieMasi B Pa3JIM4HbIX
OTpaCIIsIX MpaBa, MOCKONbKY «00BEIUHSET B CBOEM CONlepKaHUU
OJJMHAKOBBIE JIJIsI BCEX KaTErOPHi JIeTel IpaBa M 00sI3aHHOCTH» 3!
Y 3TOM cMBbIciIe OH, o MHeHuI0 H.H. Tapycunou, orpaxaer Bo3-
MOXHOCTH JTIOOOTO peOeHKa B paMKaX Takow (ITOKa HECYIIIECTBY-
IOIIel OTPACIIM) 3aKOHO/IATENbCTBA, KaK «JIETCKOE MPaBo» 2.
Hapsiny ¢ 3TuM B LiensiX AajibHENIIeN cucTeMaru3aliuy Jiny-
HBIX HEMMYILIECTBEHHbIX paB pederka H.A. TeMHUKOBO¥ C yue-
TOM KJaccudukanmi, pazpadorannpix M. H. Maneunoit u 10.D.
BecnanoBeim, npefaraercsi BeAeNATh: 1) mpaBa, odecrieunBa-
IOI1ie aBTOHOMUIO JIMYHOCTU pebeHKa (IpaBO Ha KW3Hb, 3J10-
POBbE; IPAKAAHCTBO, UMSI CEMEUHBIE CBSI3M; HEIPUKOCHOBEH-
HOCTb JINYHOW, CEMEMHOW KU3HU; HA YBAKEHUE YECTU U JOCTO-
MHCTBA); 2) MpaBa, 0O0ecrneunBaloye ColMaIu3aluio pedeHkKa
(mpaBO XWUTh U BOCIUTHIBATHCS B CEMbeE; Ha 00pa3oBaHue, MpuU-
OOIIIeHNe K KYJIbTYpe, SI3bIKY, PeJIMTHH CBOETO Hapoyia); 3) mpasa,
o0ecIieurBaroIye pean3alyio JUYHOCTH peOeHKa BO BHEIITHEM
MUpe — KCTepHATM3AIMIO (ITpaBO Ha CBOOOY accolMalvi, J10-
CTyI K MH(OPMAIINHU, Ha OTIBIX, JOCYT U T.11.); 4) mpaBa, odecre-

30 Jlerosa H.B. ITpaBoBOIi cTaTyc HECOBEPIIEHHOJIETHUX : TOHATUE U BUbI // Tpybl
uHcTuTyTa rocygapcrsa u ripasa PAH. 2008. Ne 2. C. 63,73; Ona xe. [IpaBoBoii craryc
pebenka // Tocyaapctso u npaso. 2010. Ne 11. C. 77, 80.

3! Ona sxe. IIpaBoBoii craryc pedenka // T'ocygapcrso u mpaso. 2010. Ne 11. C. 80.

32 Tapycuna H.H. CemeliHoe npaBo: o4epKU U3 KJIACCUKU U MOJEpHa. SIpociasib,
2009. C. 281.



YMBAIOIIWE 3aUTY (BHYTPU Y BHE CEMbU; HA TIPEICTABUTEIILCTBO
€ro MHTEPECOB; Ha TOCYIAPCTBEHHYIO TIOMOIIb B JIAHHOM BOTIPO-
ce)®. HerpymHo 3ameTuTh, YTO 00OOIIaEMBbIE B paMKaxX Kax-
J0# KJTaccU(PUKAIIMOHHON IPYTIITBI JIMYHbIE TpaBa peOeHKa nMe-
0T Pa3HYI0 OTPAC/IEBYIO TPUHAIJICKHOCTbD, IIPU STOM aBTOPAMU
COBEPIICHHO CHPaBE/IJIMBO MOTYEPKUBAETCS OOITHOCTh TPHUCY-
IIUX UM TIPU3HAKOB: CBSA3aHHOCTh WX BO3HUKHOBEHHS C COOBI-
THeM (POXJICHUEM), UCKJTIOUMTEILHO CPOUHBIA XapakTep (mpe-
KpallleH’e C MMPUOOPETEHNEM TIOTHOM JeeCIIOCOOHOCTH ), CIICIIH-
(praHOCTB 33724 X 3aKOHOJATENTLHOTO 3aKperuieHns (odecrede-
HHE HOPMAJIbHOTO Pa3BUTHS U COLMAIM3AIMM peOCHKa), HAJIM-
YKe BBICOKOW CTENeHM MyOJIMYHOro MHTepeca .
[MpencraBnenus o peOGeHKe Kak O CyObeKTe, Ha/IeJIEHHOM CIie-
(UIECKUMU CYOBEKTUBHBIMU TTPABaMH, OX PAHSIEMBIMHU 3aKO-
HOM MHTepecaM U OOSI3aHHOCTSIMU HCTOPHYECKU (hOPMHUPOBa-
JIMCh TJIABHBIM 00Pa30M B paMKax CEMEWHOro MpaBa, MOCKOJIb-
Ky CEMbsI — 3TO TIePBbIA COIUATIBHBIA MHCTUTYT, yYaCTHUKOM KO-
TOpPOTO B OOJIBIIIMHCTBE CITy4aeB peOEHOK CTAaHOBUTCS C MOMEH-
Ta CBOETO POXICHUsI, 2 COOTBETCTBEHHO, HYKaeTCsl KaK B JII00-
BU U 3200T€ CO CTOPOHBI CBOMX POJMTENIEH, TaK M B 3aIlUTE CO
CTOPOHBI TOCYAPCTBA OT 3JI0YIOTPEOICHHUI C UX CTOPOHBI POJIU-
TEeJIbCKUMU TIpaBaMU 1 00s13aHHOCTSIMU. Ha cerogHsmmHui ieHp

33 Cm.: Temuukosa H.A. Peansaums 1 3aimmra JTMIHbIX HEUMYIIIECTBEHHbIX MTPaB
pebeHka B ceMeiiHoM mipaBe Poccum: ABToped. Auc. ... KaHj. op. HayK. Exarepun-
6ypr, 2006. C. 13-14.

3 Cwm.: Tam %e. C. 12-13.



Cemeitnblii koiekc P® sBiisieTcss HOpMaTUBHO-TIPABOBBIM aKTOM,
B KOTOpPOM HauOojiee TIOJTHO BOIUIOIIEHBI MojiokeHus: KoHBeH-
st o npaBax pedenka ot 20 HosOps 1989 rona. Ilpexnae Bce-
ro, TpedoBanus cT. 3 KoHBeHIIMYU 0 MepBoOYEpeIHOM BHUMAHUU
HamJTy4IeMy oOecIiedeHrI0O MTHTEPECOB peOeHKa HAIILIU CBOE OT-
pakeHUe W pa3BUTHE B OCHOBHBIX Hayajax CEMEMHOro 3aKOHO-
nmarenbcrBa. CormacHo cr. 1 CK P® cemeiiHoe 3akoHOmaTE b-
CTBO CTPOUTCS HA OCHOBE MPUHIIUIIOB MPUOPUTETA CEMENHOTO
BOCITUTaHMS JIETeH, 3a00Thl 00 UX OJArOCOCTOSIHUU U Pa3BUTHH,
oOecrieueHus1 MPUOPUTETHON 3AIUTHI TIPAB U UHTEPECOB HECO-
BEPIICHHOJIETHUX, BOBMOXHOCTH Cy/IeOHOW 3aIlUThl CEMEMHBIX
npaB. Ceayer oTMETUTb, YTO B APYTUX OTPACIIsAX MpaBa, CyOb-
€KTaMU [TPABOOTHOIIEHHIA B KOTOPBIX TAKKe SIBJISIOTCS IETH, T10-
JOOHBIE BEyIIUe MOJIOKEHUsI OTCYTCTBYIOT, UTO, TIOJIaraem, He
JIYYITUM O0Opa30M CKa3bIBaeTCsl Ha KauyecTBE 3alllUTHl UX IPaB
Y OXpaHsIEMBIX 3aKOHOM MHTepecoB. B 3Toii cBsI3u 3aciy:KuBaeT
BHuMaHusi MHeHne H.C. IllepcTHeBo# 0 TOM, UTO ydyactue pe-
OeHka (Kak CyObeKTa OCOOCHHOTO) B OTHOIIICHUSIX, OMTOCPEye-
MBIX UHBIMHU OTPACIISIMH, JIENAET BOBMOKHBIM PACIPOCTpaHEHUE
Ha 9TW OTHOIIEHUsI OOIIMX Hayasl CEeMEMHOro 3aKOHOJATeNIbCTBA
B YaCTHU OXpaHbl U 3aIUTHI NIPaB U UHTEPECOB jieTel. «B aTnx
cllydasix AeWCTBHE CEMENHO-IIPABOBOrO MPUHIIUIA MPOHUKAET
B MHBIEC OTPACIi, MPeJOMJISIACH Yepe3 UX HOpMbI»>. OqHaKO
Takasi a0COMIOTU3AIUSl OTPACIEBOM MPUHAIJIEKHOCTU TTPUHITH-
na MpUOpPUTETa OXPaHBI M 3AlUTHI IPaB peOeHKa MpeCTaBIIs-

33 IMepcrea H.C. Yka3 cou. C. 36.



€TCsl BCE K€ CIIOPHOW. DTa Ujesl, Kak Mbl YK€ OTMeuasu, Mpu-
HAJIJIEKUT MEKAYHAPOAHOMY IPaBY, KOHCTUTYIITUOHHOMY IPaBY
Y YK€ 3aTeM — MHCTUTYTaM Pa3jIM4HOrO OTPACIEBOro 3aKOHO/IA-
TEJIbCTBA U MPEKJE BCEIO, KOHEUHO, 3aKOHOATENILCTBA CEMEN-
HOTO.

I'naBa 11 Cemerinoro konekca P® onpeaenser npaBoBou cra-
Tyc peOeHKa yepe3 Mpe/IoCcTaBIeHrue eMy KOMILIeKCa JTMUHBIX U
MMYIIECTBEHHBIX MpaB. OJHAKO 3aKpeIlJIeHWE B 3aKOHE B Ka-
JyecTBe 00ObEKTa CEeMENWHO-TPABOBOU 3aIlMTHI HApsily C MpaBa-
MU peOCHKA TaKOW KaTerOpuH Kak ero MHTepPeC, «BBIBOUT» Xa-
PaKTepUCTUKY CEMEMHO-PABOBOTO cTaTryca peOeHKa 3a mpeje-
abl iaBel 11 CK P®: mosnoxenuss o mpaBax peOeHKa JIOMKHBI
paccMaTpuBaTbCsl HE MHAU€ KaK B TECHOM B3aUMOCBSI3U C TEMU
JOTIOJTHUTEIbHBIMU TAPaHTUSIMU (B YaCTHOCTH, CT. 24, 1. 5 CT.
38, cr. 39 CK P®), koTOpble ceMENHBIA 3aKOH MPEAOCTaBIIs-
eT peOeHKyY, KaKk HalMeHee 3allUIIEHHOMY CYObeKTy CeMEUHBIX
MpaBOOTHOIIIEHUI. Kpome Toro, CUCTEMHBIN aHaJIu3 CEMENMHOTO
Y MHOTO OTPACJIEBOrO 3aKOHOAATENIBCTBA, COAEPKAILETO HOPMBI,
orpeesIsIone OOIViA MPAaBOBOM CTaTyC peOeHKa, MO3BOIseT
cliesiaTh BBIBOJ O TOM, UTO C OJJHOU CTOPOHBI, peasin3aius peOeH-
KOM OTJEJIbHbIX CEMENHBIX MPaB BO3MOXKHA HE MHAYE KaK C MPU-
MeHeHuem Hapsny ¢ HopMamu CK P® HopM mHOM oTpacieBon
MPUHA/IJIE)KHOCTH, C IPYTOM — OCYIIIECTBJIEHUE UM CBOMX ITpaB B
MHBIX OTPACIIsIX HEBO3MOKHO O€3 UCTOIb30BAHMUSI IOHATUIHOTO
anmapara, a 3a4acTyi0 1 MEXaHU3MOB 3alllUThl, 3aKPETIEHHbIX B
CK P®.



OnHUM W3 OCHOBHBIX TIpaB peOEHKa SIBIISIETCS] 3aKperieH-
Hoe B 1. 2 cT. 54 CK P® npaBo KuUTb M BOCIHTBIBATHCS
B ceMbe. B nuteparype OHO pacKpbIBaeTCsl Kak BKJIIOYAIOIIee
B ceOsl psiJi MPaBOMOYMIA: TIPABO 3HATh CBOMX POIUTENEH, IMpa-
BO Ha MX 3200Ty, COBMECTHOE C HUMH IMPOKUBaHUe, odecrede-
HUE ero UHTEPECOB, BCECTOPOHHEE Pa3BUTHE, YBAKEHUE €ro J10-
CTOMHCTBA. VICKJTIOUeHH I COCTABJISIOT CUTYaIlMM CUPOTCTBA, pa3-
JEJIHOTO MTPOKUBAHUS POAUTEIIEN, JIUILIEHUS WJIM OT pPaHUYEHUS
POIUTENILCKUX TpaB. B 3THX ciyvasx ¢ MOMOIIbIO UHBIX (hopM
TMOTMEYEHU S C y4eToM 3aKkperuieHHoro B cT. 1 CK P® npunnumna
MIPUOPUTETA CEMEHHOTO BOCITUTAHUSI POUCXOAUT KOMIIEHCAIHS
OTCYTCTBUSI POAUTENLCKOIN 3a00THI.

B cr. 7 KonBeHiuu o npaBax peOeHKa IMPU3HAHO MPaBO pe-
OeHKa, HACKOJIbKO 9TO BO3MOXHO, 3HAaTh CBOUX ponuTteseit. Cre-
JIyeT OTMETUTH, YTO B POCCUICKOM CEMEMHOM 3aKOHO/IaTeIbCTBE
npasomouue pebeHKa 3HaAmb C80UX pooumeneii OrpaHUYUBAET-
cs TaitHOM ycbiHOBIIeHUs (cT. 39 CK P®d) u TaiiHol 10HOpCTBA
MpU IPUMEHEHU U BCIIOMOTaTeJIbHBIX PEMPOAYKTUBHBIX TEXHOJIO-
v (1Mo cMbicity nosioskeHuut cr. 13 u 55 dengepanbHOro 3aKo-
Ha Ne 323-®3 or 21.11.2011 r. «O6 ocHOBax OXpaHBI 3[0PO-
Bbs ITpakaaH B Poccuiickoit ®eneparum»>°). Hapsay ¢ atum co-
BPEMEHHOE POCCUICKOE 3aKOHOMATEIbCTBO, PEryJIMpyloliee BO-
MIPOCHI CYPPOTraTHOTO MaTEPUHCTBA, HE TAPAHTUPYET OMOIOTHYe-
CKUM pOAUTENSIM mepeauy pedeHKa (OCTaBiisisl pelleHre O 3a-
MIUCU UX POAUTENISIMU HA YCMOTPEHHE CyppPOraTHOM MaTepu — u.

36 Co6panmue 3akoHonatenscTBa PO, 28.11.2011. Ne 48. Cr. 6724.



2 1. 4 cr. 51 CK P®), 4t0 He TOJIBKO HE COOTBETCTBYET COIIH-
QJIbHOW HAITPaBJICHHOCTU JAHHOM MPaBOBOM KOHCTPYKLMHM (I10-
MOIIb Oe3[eTHOM Mape B «POXKJICHUM» F'eHETUUECKU CBOETO pe-
OeHKa), HO M CO3/1aeT MPEeANOChUIKY JIJIs1 HapyIIeHUs IIpaBa pe-
OeHKa 3HaTh CBOUX TEHETHMUECKUX POIUTENEH, KOTOPhIE KeJlain
€ro pOJIeHHsI, TOTOBBI OBUTH MPUHSTH B CEMBIO, U BOCIIUTHIBATb.
B 370i1 cBS13U, Ha Halll B3MJIsA]], HEJIb3s1 HE COIJIACUTBCS C MHEHU-
€M TeX aBTOPOB, KOTOPBIE CUMTAIOT, YTO TAKOE MOJIOKEHUE HYXK-
HO MEHSTb, IIPEJOCTABUB MPUOPUTET B STOM BOIPOCE POIUTE-
nsM-3aKkazunkam’’. [Ipumepbl IMEHHO TaKoro perieH s mpoose-
MBbl POIMTENBCTBA MIPU CYppPOraTHOM MAaTEpPUHCTBE MMEIOTCS B
3aKOHO/IATEJIbCTBE PpsAlla TOCYAAPCTB OCTCOBETCKOIO MPOCTPaH-
crBa (Ykpaunsl, Peciyonmuku benapych, Pecniyonmmku Apvennn,
Keiproisckoii Pecrryommkm?®).

OpnHako BIOJIHE BO3MOHA U MHAsl CUTYyalusi, KOrja UMeH-
HO T€HETUYECKUE POJUTENIM IO Pa3HbIM MPUYMHAM OTKa3blBa-
I0TCS1 OT (PUKCAIIMK CBOETO POAUTENILCTBA MIPU COIVIACHM Ha 3TO
cypporatHou marepu. OTCYTCTBHE B 3aKOHE ITPaBUJI, PeaycMar-
pUBaOLIMX (PUKCALIMIO POIUTEIbCTBA B JAHHOM CJIydae, Takxke
co3faer OnarofaTHyIO TMOYBY [UIsl HApyIIEHWs NIPaB U MHTEpe-
coB pebOeHKa (B JMYHON cdepe KaKk MUHUMYM — HEBO3MOX-

3 o .

7 Cwm., Hanpumep: MuxaitnoBa M. A. Hekotopble HanpaBieHUs JaJIbHEHUIIETO CO-
BEpIIEHCTBOBAHUSI POCCUICKOTO CEMEHHOr0 3aKOHOAaTe bCTBa // Poccuiickas ocTu-
nus. 2009. Ne 12. C. 23.

38 IMoapoGuee 06 3ToM cMm., Hartpumep: Pomanosckuii I'.B. TIpaBoBoe perysuposa-

HE BCIIOMOTaTe/IbHbIX PENPONYKTUBHBIX TEXHOJIOIUH (Ha IIPUMEPE CyppOraTHOTO Ma-
TepuHcTBa). M., 2011. C. 212-213.



HOCTh TIpUOOpeTeHHs peOEHKOM «pOIOBON» (DaMUJIMK, 3HATh
CBOMX POJICTBEHHHMKOB M OOINAThCS C HUMH, & B UMYIIECTBEH-
HOM — HEBO3MOXXHOCTb MOJIyYEHUs] COAEPKAHUSI OT IeHeThde-
CKMX pOIUTENIEN, HAaclleoBaHUA ux umyiecrsa). I1o stomy mno-
Bony I'.B. PomanoBckuil cipaBeaimBo otmeuaeT: «Hacropaxu-
BAET TO, YTO peOSHOK MPH TAKOM YMOIYaHUH 3aKOHOIATETbCTBA
OyZieT HermpoCTO HEBOCTPEOOBAHHBIM, A JIUIITHUM» >°.

Cnentyet 3aMeTUTb, YTO NMPOOIEMa HEBO3MOKHOCTH MOJTyYe-
HUSI MH(POPMALIMM O TEHETMYECKOM IPOMCXOK/IEHUH peOeHKa
NOMHUMO COLIMAILHOTO M HPABCTBEHHOI'O aCIEKTOB, UMEET TaKke
BECbMA BaKHOE 3HAUYEHUE JUIS TaKOW cpepbl KAK MEAULIMHCKUE
npaBa pedeHka. CornacHO MEAMLMHCKUM MCCIIeJOBaHUsM lie-
JIBIA psif GoNe3Her UMeeT Mofi COO0U TeHETUUYECKYI0 OCHOBY, ITPH
9TOM 4acTh U3 HUX MPOSBJISAETCS TOJIBKO B MPOLECCE B3pOCe-
HUS1 peOeHKa, MO3TOMY MOJyYeHUEe CBOEBPEMEHHON MHGoOpMa-
IIMM O HACJIEACTBEHHBIX 3200JIeBaHUAX peOeHKa MO3BOIMIIO Obl
CBOEBPEMEHHO OKa3aTh peOeHKY KBaTM(PHUIMPOBAHHYIO ME/IH-
IIMHCKYIO TIOMOIIb 1 COOTBETCTBYIOIIAM 00Pa30M CKOPPEKTHPO-
BaTh 00pa3 XU3HU. B 3T0i CBA3M HAJIMUME B 3aKOHOIATEIbCTBE
YKa3aHHbIX BBIIIE 3aIPETOB Ha MosyyeHue nHepopmauy o 6uo-
JIOTUYECKOM IPOMCXOKJEHUM, HA HAlll B3IVIAA, CO3JAET Ipel-
NIOCBUIKU IJIS1 HAPYLIEHUs 3aKperuieHHoro B cT. 41 KoHcrury-
uuu PO npaBy Ha oXpaHy 3A0pOBbsSl 1 MEIMIIMHCKYIO TTOMOIIb,
a Tak’ke HAXOQUTCS B IPOTUBOPEUNH C IIPUHLIMIIOM IIPUOPUTETA
OXpaHbl 370poBbs jetert (ct. 7 PenepanpHoro 3akoHa «006 oc-

39 Tam xe. C. 215.



HOBaX OXpaHbl 3/J0POBbs TpaxjaH B Poccuiickont ®eneparym»),
00SI3aHHOCTBIO TOCYJAPCTBA 0OECTIeYnBaTh B MAKCUMAIIBHO BO3-
MOKHOH CTEeNeH! BbDKMBAHUE U 3[I0POBOE Pa3BUTHE peOeHKa (T1.
2 cr. 6 KonBeHImu o0 npaBax peOeHKa) U OXPaHsEMbIM 3aKOHOM
uHTEpecoM peOeHKa B MOJYyUYEHUH COOTBETCTBYIOIIEW €ro BO3-
pacTy ¥ COCTOSHUIO 3/10pPOBbsI MEJULIMHCKOM TIOMOLIN.

JlaHHBIE 3amIPETHl MPOIOJIKAIOT AECUCTBOBATh U IO JIOCTHXKE-
HUM peOEHKOM coBepiiieHHomeTus. Xots, mo MueHuo M.I'. Ko-
pOJib, aXke MPU COBPEMEHHOM COCTOSIHUM 3aKOHOIATEIbCTBA
IJUTS TIOTy4eHns] peOeHKOM MH(pOPMAIIUK O CBOUX POAMTENSAX B
paccMaTpuBaeMbIX BBIIIE CTyvasiX HOPMATUBHBIX MPEMSATCTBUN
He cyniecTtByeT, nockoiibky HuU B CK P®, HM B MHOM 3aKoHe
HUYEro He TOBOPUTHCS O TallHE TeHETUYECKOro (OMOIOrNnYecKo-
ro) nmpoucxoxkaeHus1*’. OgHaKo TaHHAs MO3MIIKS TPEICTaBIIsAeT-
C HaM BECbMa CIIOpPHOW. BomepsbIX, OTCYTCTBHE B 3aKOHOAA-
TeJIbCTBE OOIIEro 3anpeTa B BUJe TaliHbI OUOJIOrMYecKOoro (reHe-
TUYECKOr0) IPOUCXOKICHUS HE UCKITI0YaeT BO3ZMOKHOCTH yCTa-
HOBJIEHUS OTJEJIbHBIX OTPACIIEBBIX 3APETOB B BUJIE TaiHBI J10-
HOPCTBA M TalHbl YCHIHOBJIEHUS1. BOBTOPBIX, C TOUKY 3pEHUS Me-
JULIMHBI BCTIOMOTaTeJIbHbIE PENpPONyKTUBHbIE TEXHOJIOTMH (J10-
HOPCTBO U CyppOraTHOE MAaTEPUHCTBO) MPEJCTABIISIOT COOOHN He
YTO MHOE, KaK JOMOJHUTEIIbHbIE (HAPSITy C OCHOBHBIM, «IIPUPOJI-
HBIM») CIIOCOOBI OUON02UUECKO20 BOCNPOU3ZBOOCHBA YETIOBEKa, a
COOTBETCTBEHHO M TaliHa JIOHOPCTBA B LIIMPOKOM CMBIC/IE CYTh

40 Cm.: Kopomns W.I'. JInyHble HEMMyIIeCTBEHHBIE ITpaBa peOeHKa M0 ceMeHOMY
3akoHoAarenbeTBy Poccmiickoit ®enepanmu. M., 2010. C. §9.



TaiiHa OMOJIOTMYECKOTO (TeHETUYECKOT0) IMTPOUCXOXKICHUS.
[IprMeHUTENBHO K pacCMaTpPUBAEMbIM BBIIIE CIIydasiM KpH-
TeprieM OrpaHUYEHUsI MpaBa peOeHKa 3HaTh CBOMX pOAUTEsIer
JOJDKHBI BBICTYTIATh UHMeEpecbl CaMoro pedeHKa, Mo KOTOPHI-
MU, Ha Halll B3MJIsi, CJIeAyeT MIOHUMaTh TIOTPEOHOCTh B YCIIOBH-
SIX JIJ11 HOPMAJIbHOTO (PU3UUYECKOTO U TICUXUUYECKOTO Pa3BUTHS,
HaJIJIeKaIX MaTeprabHO-ObITOBBIX ycaoBuil. [1o aToi npuyn-
HE MBI pa3JiesisieM MO3UINI0 aBTOPOB, 0OOCHOBBIBAIOIIX HE0O-
XOIMMOCTb 3aKPEIUIEHU s B 3aKOHE BO3MOKHOCTH MOy YeHU s pe-
6eHKkoM MH(pOPMAITMK O CBOMX POTUTENISX HA OCHOBAHUH pellie-
HUA cyla (C y4eTOM MOTHBUPOBAHHOTO 3aKJIIOYEHUS] OPraHOB
OIEKH U TIOTIEYUTENILCTBA)*!, HampuMep, B ClTydasix CMEpPTH BOC-
MIUTHIBABIIIEH €ro OJWHOKOW MaTepH, POAMBIIECH peOeHKa ¢ UC-
MOJIb30BAHKEM JIOHOPCKOTO MaTepuaa, Uil CypporaTHoOi MaTe-
pY, a Takke BO3MOXHOCTU OTKPBIBATh TaKylo HMH(OpMAIUIO ¢
18 ner 6o B 16 (14) ner miig Jull, CTaBIIKMX JI€€CIIOCOOHBIMU
0 CEMEWHO-TTPAaBOBBIM OCHOBaHUAM*2. Tem OoJjiee 4TO B cOBpe-
MEHHOM 3apyOe:KHOM 3aKOHOJATENIbCTBE YK€ MMEIOTCSI TIpUMe-
Pl pa3yMHBIX MCKJIIOUEHUI U3 CYIIECTBYIOIINX B MEIUITUTHCKOM
Y CEMEWHOM IpaBe 3allpeToB, MPENSITCTBYIONIMX MOTYYEHHIO pe-

HCome: Boponwnna 3.11. Pean3arnms mpaBa peGeHKa Ha MASHTH(DUIUPYIONIYIO WH-
(hopmariio mpy MPUMEHEHNH BCIIOMOTATEBHBIX PETPOXYKTUBHBIX TEXHOJIOTHH //
Poccwmiickuit opuanyeckuit xypHait. 2008. Ne 1. C. 68. Tapycuna H.H. Cewmeiinoe
MIPaBO: OYEPKH U3 KJIACCUKH U MoziepHa. SIpociasib, 2009. C. 284.

2 Cw.: Kopomns W.I'. JInyHble HEMMYyIIIECTBEHHBIE ITpaBa peOeHKa M0 CeMeHHOMY

npaBy Poccuiickoit ®epepauuu. M., 2010. C. 89. Tapycuna H.H. Cemelinoe npaso:
OYEepKU U3 KJ1accuku U MozepHa. C. 284.



O6eHKOM MH(MOPMAIMK O CBOEM I'€HETUYECKOM MTPOUCXOKICHHH.
B uactHOCTH, B psijie eBporneiickux rocynapcTts (BemukoOpura-
Hus, [lIsennapus, Huaepnanapl, I'epmanuu u ap.), ABcTpasiuu,
3aKOHO/IaTeJIb OTKA3aJICS OT MPUHIMIIA AHOHUMHOCTU JJOHOpA U
IIPY TOM TPEIyCMOTpPe BOBMOKHOCTD TIONyUeHUs] peOEHKOM,
3a4aThlM C IIOMOULIBIO JOHOPCKOM CIEPMBI, MH(POPMALIUU O CBO-
eM OMOJIOTUYeCKOM OTIIe 1o aocTxkenuu 18 ner (B Hunepnan-
Jax — ¢ 16 ner); opuauyecke KOHCTPYKIIMU CyppOraTHOroO Ma-
TepuHCTBA B HEKOTOPBIX ITatax CIIIA pmomyckator mpenocras-
JIeHUe cTaTyca MaTepuBu3nTepa .

Kpome Toro, ajis cinydaeB OTKa3a reHeTUYECKUX POAUTENeH
OT PErUCTpalii CBOETO POAUTENBCTBA B OTHOLIEHUN POKAEHHO-
IO JIJIs1 HUX CyppOraTHOM MaTepbio peOeHKa, Ha HAIll B3TJIsA], CJie-
ayet nipenxycmorpers B CK P® u B ®enepanbHom 3akoHe «O0
aKTax I'PakIaHCKOTrO COCTOSTHHA» ** crielualibHbIe IPaBUIa O pe-
TUCTPAallMM B KAUECTBE POAUTEJIEN CYIIPYyroB-3aKa3uyMKOB, OTKA-
3aBILIUXCS OT (PUKCALIMM CBOETO POAUTEHCTBA MOCIE POXKICHUS
CYppOTaTHOUM Marepblo uX peOeHKa, Ha OCHOBAHWUMW 3asIBJICHUS
OpraHa OreKu W morneuyuTesbcTBa. [lonaraem, 4ro Hamuuyue Ta-
KOIO MpaBUjia COOTBETCTBYET HE TOJBKO HPABCTBEHHBIM, HO U
IOPUIMUECKUM KOHCTPYKLHMSAM POAUTENbCTBA, MIOCKOIbKY B JaH-
HOM CJlyyae MMEHHO WX JeJIaHWe MPOU3BECTH Ha CBET peOeH-

43 o
TlonpoGHee 06 3TOM cM., Hanpumep: PomaHoBckuii I'.B. AHOHUMHOCTH JOHOPOB
TOJIOBHIX KJIETOK M COBpEMEHHOe ceMelHoe npaBo // CemelHoe 1 KUIMIIHOE MPaBo,
2010. Ne 5. C. 3-6.

“ DenepanbHblii 3akoH «O0 akTax rpaxkaaHCKoro coctossHus» Ne 14303 ot 15 Ho-
s6pst 1997 rona // Cobpanue 3akoHomarenscTBa PO. 24. 11. 1997. Ne 47. Ct. 5340.



Ka C MOMOIIIBIO CyppPOraTHOrO MAaTEpPUHCTBA SIBUJIOCH IYCTh U HE
€IMHCTBEHHOH (HEOOXOMMO TaKKe COIIache CypporaTHOW Ma-
TepH, YCIIEITHOCTb COOTBETCTBYIOIIEN MEIUITUHCKOM MTPOLIETYPhI
Y T.I1.), HO Ha Halll B3I/, [JIABHOM MIPEIIOCHUIKON €ro poxae-
HUSI.

Crnenyer Takxe OTMETUTD, YTO B ICUCTBYIOIIEM POCCUMCKOM
3aKOHOJIATEJILCTBE yxke 0003HAYeHA TEHCHIIUS K OTKa3y OT Taii-
Hbl YCbIHOBJIeHUs1. B yactHocTH, B Pasnene V HanmonanbHon
cTpareruu jaevcTBuil B uHTepecax aeredt Ha 2012 — 2017 romst
IIpesunentom P® pekoMeHa0BaH NEpexos K CUCTEME OTKPBITO-
ro ychiHOBJIeHUSI. [TonaraeMm HEOOXOOMMBIM COTIAaCHThCS ¢ A.M.
HeuaeBoil B TOM, 4TO cOXpaHeHUe JaHHOMW TalHbI LieJiecoo0pa3-
HO TOJIBKO /151 OTJIEJIbHBIX CUTYAlWi, HAIPUMED, B CITyyae UMHU-
TallUM YCHIHOBUTEJIEM OSpEeMEHHOCTH, CO3JAIONIEH TIOIHYIO M-
JIO3UI0, YTO YCHIHOBUTEJb — OMOJIOTMYECKHI POIUTESh peOeH-
Ka®.

K uucimy ocHOBHBIX MpaB peOeHKa, MPeyCMOTPEHHBIX CeMel-
HBIM 3aKOHO/IATEeJIbCTBOM, OTHOCUTCSI TAKKe MPABO HAa BOCIUTA-
HUe, oOeclieueHre ero MHTEPECOB, BCECTOPOHHee pa3BuTHe (II.
1 cr. 54 CK P®), npu 3TOM NpoIecC BOCIUTAHUS OCYIIIECTB-
JISieTcs1, IpeXke Beero, yepes odIeHne pedeHKa co CBOUMU PO-
autenssvu. Ocoboe BHUMaHKE YIessieTCs 3aKOHOIATENieM npaesy
pebenKa Ha obujeHue ¢ pooumensiMu 8 YCro8usix SKCmpemans-
Hoix cumyayuti (m. 2 cr. 55 CK P®). B yactu npumeHeHust kK

45 Cm.: Heuaera A.M. HaumonabHas cTparerusl JeMCTBUI B UHTepecax JeTed u
ceMeiHoe 3akoHonaTenbeTBo // Tocynaperso u npago. 2013. Ne 2. C. 77.



peOeHKY TaKUX YrOJIOBHOMPOIIECCYATbHBIX MPOIEAYP KaK apecT,
3ajiepkKaHne peaan3aiysi peOeHKOM 3TOro MpaBa ONOCperyeT-
Cs HOPMaMH yTOJIOBHOITPOLIECCYAIbHOTO 3aKOHOJATENIBCTBA (CT.
423 VIIK P®). A B cinyyae nomereHus1 pedeHKka B jedeOHoe
yupesxaeHue npegycmorperHoe 1. 2 cr. 55 CK P® npaso pebden-
Ka B3aMMOJIEHCTBYET C €ro MEAMIIMHCKIMU MPaBaMH U o0Oecrie-
YUBAETCS JIOTOTHUTEIbHBIMU TApAaHTUSAMU, TTPEyCMOTPEHHBIMU
ME/IMLIMHCKMM 3aKOHOAATEILCTBOM. B 4acTHOCTH, COITIACHO W.
3 cr. 51 ®enepanbHoro 3akoHa «OO OCHOBaxX OXpaHbI 3A0PO-
BbA rpaxkaaH B P®» oqHOMY U3 ponuTesnien, IpyroMy 3aKOHHO-
My IPEICTABUTENIO WIM UHOMY WIEHY CEMBH ITPEJOCTABIIAETCS
IIPaBO B MHTEpecax JedeHus: peOeHKa HaXOUTLCSI BMECTe C HUM
B YCJIOBHSIX CTaIlMOHAPA B TEUEHHE BCETO BPEMEHU ero mpeodbl-
BaHUS. 3aKOH B LIEJIOM HE OTPAaHMYMBAET MPAB POAUTESIEN Ha
COBMECTHOE TpeObiBaHre ¢ peOSHKOM HU BUAOM OOJBHUYHOTO
yupekIeHHs, H1 Bo3pacTtoM pedeHka*s. OHaKO MO yCTaHOBUB-
HIECsl MPAKTUKE B CUJIy HEAOCTATOYHOW MH(OPMUPOBAHHOCTH
O CYIIIECTBOBAaHMM TAKMX MPaB BMECTE C PeOEHKOM B CTAIlHOHAP
JOITYCKAIOTCS TOJIKO POAUTEIIN JIETEW AOMIKOIBHOIO M MJIa/IIie-

o cMeicy 4. 3 cT. 51 PepepanbHoro 3akoHa «O0 OCHOBAaX OXpaHbI 370POBbsI
rpaxnad B Poccuiickoit ®enepanum» Bo3pacT pedeHKa U HATMYNE MEAUIIMHCKUX TI0-
Ka3aHUI BJIMSIOT TOJIBKO Ha PEIllIeHre BOMpOca O B3MMaHUH IUIAThI 32 CO3/IaHUE YCIIO-
BUI COBMECTHOTO TipeObIBaHMs ¢ peOeHKOM. Tak, Mpu COBMECTHOM HAXOXJCHUH B
MEMITHCKOM OPraHU3alMy B CTAIMOHAPHBIX YCTIOBUAX C PEOSHKOM JI0 JOCTHIKEHUST
UM BO3pacTta YeThIpex JIeT, a ¢ peOeHKOM CTapilie JaHHOTO BO3pAcTa — MPU HATMYUU
ME/IMIIMHCKHX TOKA3aHMI [UIaTa 38 CO3/IaHKE YCJIOBUIA IPEObIBAHKS B CTAIIIOHAPHBIX
YCJIOBUSIX, B TOM YHCIIE 32 IIPEJOCTaBJICHUE CIIAJIBHOTO MECTa M IIUTaHus1, C pOIUTENEH
WJIM MHBIX JIVIT HE B3UMAETCs.



IO IIKOJILHOTO BO3pacTa.

[IpumeHnTENTHHO K MPpaBy peOeHKa Ha OOIIEHUE C POAUTESIMU
B JIUTEpaType TpejjiaraeTcs MpeIycCMOTPeTh Ha YPOBHE 3aKOHA
BO3MOKHOCTh peO€HKa OOIIAThCsl C POAUTENISIMH, JTUIIIEHHBIMU
ponuTtenbckux npas*’. CiemyeT OTMETUTD, UTO UJIesl 9Ta He HOBA,
NocKosIbKy B cooTBeTcTBUM O cT. 62 KobC PCPCP opranamu
OTEKU W TIONIEUUTENILCTBA 0 MPOChOe poauTesield MOTIM OBITh
pas3pelieHbl CBUJaHKS ¢ peOEHKOM, eCJTM TaKoe OOIIIeHUe He OKa-
JKEeT Ha JieTelt BpeqHoro BiusiHus. [1o HallleMy MHEHUI0, HEOOXO-
qumocTb 3akperuienus B CK P® ananoruuHoro npasusia BIIOJTHE
000CHOBaHHA. DTO OOBSACHSIETCS TEM, UTO JIMIICHUE POAUTEIb-
CKHUX TpaB — Mnportiecc ooparumsliid. CormnacHo ct. 72 CK P® B03-
MO’KHO BOCCTAHOBJICHHE POIUTEINIEN B POAMTEIbCKHX ITPaBax, €C-
JI OHU U3MEHST CBOE TIOBeJIeHrne, 00pa3 KU3HU U (UJIM) OTHO-
IIeHME K BOCIUTAHUIO peOeHKa, OMHAKO MPOBEPUTH TOCIEIHEe
BPS JI BOBMOKHO B YCJIOBUSIX OTCYTCTBUSI BCTPEY C peOSHKOM.

ConepxanueM mpaBa peOEHKAa Ha BOCIUTAHUE OXBATHIBACT-
Csl TaK’Ke Y BO3MOXKHOCTh peOeHKa 00uyamocsi ¢ Opyeumu poo-
cmeerHukamu. IIpuMeHUTEeIbHO K periaMeHTalluu IAaHHOTO TTpa-
BOMOYMSI peOeHKa Clie/TyeT ClIeNaTh JIBa MPAaKTUIECKU 3HAUMMBbIX
3aMeyYaHus: BO-TIEPBBIX, O TOM, UTO, OTIEPUPYs IIOHATHEM «OJIn3-
KHe POACTBEHHUKU», COIEPKaHUE KOTOPOro IOKHO, BUJUMO,
onpenessaThes 1o aHanoruu co cr. 14 CK PO, 3akoHonatesns Tem

47 Cm.: Temunkosa H.A. Peanusauus i 3aiiura JUUHbIX HEMMYULIECTBEHHbIX TpaB
pebeHka B cemeiiHoM npaBe Poccum: ABtoped. awc. ... KaHA. op. Hayk. Exarepun-
oypr, 2006. C. 7.



CaMbIM 3HAYUTEJIBHO OTPAHUYMII KPYT JIUII, C KEM MPaBO peOeH-
Ka Ha OOIIeHNe OXPaHETCsl 3aKOHOM (BHE HOPMATUBHOTO 0Oec-
NeYeHus, TaKUM 00pa3oM, OKa3ajoch MpaBo peOeHKa OOIaTh-
Csl C POICTBEHHUKAMM Aajiee 1-O CTeNeHu pOACTBa, a TAKXKE C
JIMIIAMU, XOTS HE SIBJISIOLIUMUCS POACTBEHHUKAMH, HO B CHITY
OIPE/ICICHHBIX JKM3HEHHBIX OOCTOSITENBCTB CTABIIMX MPHUBHIY-
HBIM CEMEWHBIM KPYroM ero oOIIeHwHsI, HanmpuMep, Madexa, OT-
YK1M, «CBOJHBIE» OpaThsi U CECTPbI); 2 BOBTOPBIX, 00 OTCYTCTBUU
B 3aKOHE MPSMOro IMpaBujia O BO3MOXXHOCTU Or'paHUYEHUsT WU
WCKJTIOYEHNH TaKOTO OOIIEHUSsI, €ClI OHO He OTBEYaeT MHTEepe-
cam peOeHka, XOTs npsimasi aHajorus ¢ 4. 2. m. 1 cr. 65 CK P®
B JJAHHOM CJTy4ae HarpaliuBaeTcs.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
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Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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