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VBakaemble Kosteru!

Oco0bIil OPSIIOK PUHATHS CYJEOHOTO PEelIeHus TIPH COITIACUU OOBHUHSIEMOTO C MPEIbsIBIICH-
HeIM emy oOBuHeHueM (1. 40 VIIK P®), kak Bam n3BecTHO, MIUPOKO MCIIOIB3YETCS MTPABOMPUME-
HUTEIAMU ¢ MOMeHTa BeryIieHus B cuity YIIK P®. CornacHo jaHHBIM 0(pULIMAIBHOM CTATUCTUKU B
TAKOM TOPSI/IKE CyJaMH paspeniaeTcsi OoJiee MoIOBUHBI BCeX YTroNoBHBIX Ael. [1pu aToMm crnegoBaren,
J03HABATEJH T10 YTOJIOBHBIM JIe/IaM, KOTOPbIE UMEIOT PEeaIbHYIO Cy/IeOHYI0 TIEPCIIEKTUBY pacCMOTpe-
Hus cynoM B nopsike 1. 40 YIIK P® Bronne MoryT 10ctatouHo 3(pheKTUBHO UCTIONb30BATh HOPMBI
IJ1aBbl 00 0OCOOOM TIOpSIJIKE.

B Hacrosmem PykoBoncTse, B coueTaHnu ¢ puijlaraéMbIMU HUKE, a TaKKe pa3MEILEHHbIMU /17151
cBoboaHoro ckaunBanus B MHtepHere! [Ipotokone u «IlamsTkax uisi mogo3peBaeMoro, oOBHUHsIe-
MOTO Y TIOTEPIIEBITIEr0 00 OCOOSHHOCTSIX PACCMOTPEHHS YTOJIOBHOTO JIejia CYJIOM B 0COOOM TOPSIIKE,
npeaigaraeM Bam KOMIUIEKC peKOMeHJalMid, HarpaBeHHbIX Ha YIpolleHue, odnerdyeHue Bareit
PaboTHI 10 BHOBL BO30YK/IEHHBIM YTOJIOBHBIM JIeJIaM, MMEIOIIUM PEaIbHYIO TIEPCIEKTUBY PACCMOT-
peHus (B JajbHENIeM) B 0cOOOM MOpsIIKeE.

OcHoBHas cyTh PykoBOICTBa M MpUIaraeéMbiX JOKYMEHTOB B TOM, YTO TIPH COOJTIOICHUY Psifa
PacCMOTPEHHBIX TPEOOBAHMI MOKHO Y2Ke ¢ MOMEHTa BO30Y:K/1eHHsI YTOJOBHOIO /eJia npuMe-
HSATH 3aKOHHBbIE M THYECKH JOMYCTHMble TAKTHYECKHe NMPUEMbI C IeJbI0 J0CTHKEeHNsI
Pa3yMHOro KOMIIPOMHCCA CO CTOPOHOM 3alIUTHI HAa OCHOBE HOPM, 3aKkperuieHHbIX B 1. 40 YIIK
P®. [1ns 3T0Oro cnegyer yyects cienywouiee:

1. Hecmotps Ha 10, uto HOpMBI I71aBbl 40 YIIK P® dopmaiibHO He peryaupyroT npaBoOTHOLIE-
HUS Ha JOCYJICOHBIX CTA/IUSIX JIO BHIOTHEHUs TpeOoBanwmii 4. 5 c1. 217 YIIK P®, Bol, npu Heykoc-
HUTEJILHOM COOJTIONEHUH MPUHIMIIOB YTOJIOBHOTO CYIONPOU3BOICTBA, MOKeTe MPOrHO3HPOBATh,

! Caitr Me:xayHaponHON accolaly CoaefcTBUs IPaBOCyauio: [neKTpoHHbIN pecypc] // Pexum gocryna: http://www.iuaj.net/
node/1341.
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IUIAHUPOBATh U MCHOJIb30BaTh Kak MPsMO yYKa3aHHbIE B 3aKOHE, TAK M MPOU3BOJHbIE (TaKTHUe-
CKHe) PeuMYyIecTBa, KOTOPbIe NPeICTABJSIIOT CTOPOHAM HOPMBI 00 0c000M NOPsiAKe . DTU
MIPEeUMYILECTBA U M3/I0XKeHbl B [lamsTke.

2. lmeeT cMBICIT UCTIONB30BaTh Npuiaraemyio IlaMaTKy 1si mogo3peBaeMoro, 0OBHHSIEMOTO
B JII000H MOMEHT NpeABapUTEJbLHOr0 paccieq0BaHusl , OJHAKO JIMIIb B TeX CIydvasx, eciu: 1)
MMEIOTCS TIPEyCMOTPEHHBIE B 3aKOHE OCHOBAHMS ISl BOZMOKHOTO OyIyIero npuMeHeHHs] HOpM
rnasel 40 VIIK P®; 2) Bel 000CHOBaHHO yOeKIeHBI B XOPOIIEH CylaeOHOM MepCreKTuBe 1o /ey,
B TOM, YTO CTOPOHA OOBMHEHHUSI JEUCTBUTENILHO pacronaraet (Win B Omkaiiiiee BpeMst rapaHTHUpO-
BaHHO OyJIeT pacrojararh) Bceil MOTHOTOM JOMYCTUMBIX JI0Ka3aTeIbCTB BUHOBHOCTH JIMIIA B COBEp-
IIIEHUH MPECTYIUICHUS, B CBSI3M C YeM HEKOTOPBIE WJIM BCE aKThl IPOTUBOIEHUCTBUS YTOJIOBHOMY TIpe-
CJICIOBAHUIO U CyIeOHOMY pa30MpaTesIbCTBy OECCMBICJICHHBI.

3. Kaxapiit cnenoBaresib, JO3HABATe b JODKEH BOBPEMsI OOHAPYKUTh U MPeOA0JeTh B cede
HeraTHMBHbIE, HE OCHOBAaHHBIE HA 3aKOHE (PAKTOPHI 3aMHTEPECOBAHHOCTH B PAaCcCMOTPEHUH
YroJIOBHOTO JieJjia cyaoM B oco0oM nopsjake. K takum pakropam MOKET OTHOCUTBCS 3aHTEpe-
COBAHHOCTb B YKPBITUU: HAPYIIEHU 3aKOHA, HETIOJTHOTHI, HEOOBEKTUBHOCTU PACCIIeIOBAHUS, HE/I0-
Ka3aHHOCTH OOBWHEHUSI TP COTJIACKHM OOBUHSIEMOTO ¢ HUM (€CJIM TaKOBOE JOMYINeHO). DTu (ak-
TOPBI HE TOJILKO aMOPAJIbHBI, HO U B OMPEeJICHHBIX CIyYasiX YKa3blBAIOT HA IPU3HAKH CITyKEOHOTO
MPECTYIUICHHUS].

4. Bribepute nmoaxo/isiimee Bpemsi, HalpuMep, MOMEHT Havyajia OJHOTO U3 JOIIPOCOB U yCTa-
HOBJICHHSI HaJJIEKAIIETO MICUXOJIOTMUYECKOTO KOHTAKTa C MPeCTaBUTEISIMA CTOPOHBI 3aiuThl. [lepe-
naiite [lamaTky 1 M3y4yeHusi, K NpUMEpy, CHayasla aJBOKaTy-3alIUTHUKY. Eciu cnepoBareis
OyleT OCTaTOYHO KOPPEKTeH W yOe[uTeleH B CBOUX apryMeHTax, 3alllMTHUK BIpaBe MPUHSATD HX,
Y TOT/Ia OH MOXET B MOPSIIKE IOPUIMUECKON KOHCY/IbTAIIMU JOBECTH CBOE MHEHHUE MO YKa3aHHOMY
BOIPOCY JI0 MOA3AIIUTHOTO, XOTSI ¥ HE BIPaBe yroBaprBaTh U3MEHHUTH €0 JINYHYIO NMo3ulu. OqHaKo
B MHTEpECcax CBOETO MOA3AIIMTHOTO aJBOKAT BIIPABE U HE COITIACUTHCS C IIPUBEICHHBIMHU ClieJOBaTe-
JIeM apryMeHTaMH.

5. AGCOMIOTHO HeNMPUEMJIeMO MTPOTUBO3aKOHHOE M ITUYECKH HEJOMyCTUMOEe CpaluBaHue
CTOPOH OOBMHEHNSI M 3aLUTHI, HA TPAKTUKE MOPOH BhIpAKAIOIIeecs B IPEAATEIbCTBE aJBOKATOM
MHTEPECOB MOABAIUTHOTO.

6. Hanee (um omHoBpeMeHHO) ¢ IlaMsATKON cieayeT 0O3HAKOMHUTH MO/103PeBaeMoro,
00BHHsIEMOTO0. []aB BpeMsi Ha ee TIIaTeIbHOe N3y4YeHHe, HEOOXOAUMO elle ¥ Ha CJIOBaX Pa3bsICHUTD
eMy BeCb MOPSIOK, eNasi aKIEHT Ha TeX MOJOKEHHIX 3aKOHOJATeIbCTBA, KOTOPBIE P COMIOCTaBJIe-
HUM OOIIEro U 0co00ro MOpsIIKa CyAeOHOr0 pa3oMpaTesIbCTBA BHITOAHO OTIIMYAIOT MOCIIETHUN.

7. B mobom ciydae (corsnacusi WM HECoracusi OOBHHSIEMOI0) HEIOMYCTUM IPECIOBYTHIH
OOBMHUTEJIbHBIN YKJIOH OT MPEACTaBUTENEH CTOPOHBI 00BUHEHU 1. [I03TOMY B 00513aTeIbHOM MOpPSIIKE
NpoBepPbTE THUIIOBbIE BEPCHH 0 CAMOOT0BOpe, HEMPUYACTHOCTH JIMIA K COBEPLIEHUIO Mpe-
CTYIUICHHUSI.

8. Kareropnuecku HeJONMyCTUMBbI KaKHe-JIM00 rapaHTHHd NPUHATHSA CyAOM TOr0 WJIH
HHOTO0 peleHns (BUIa U pa3Mepa HaKa3aHus U T. 11.). Takoro pona 3aBepeHusi OymyT rpyObIM Hapy-
I[IIEHHEM OJIHOTO U3 OCHOBOIIOJIATAOIIMX MPUHIIMIIOB YTOJIOBHOTO CYJOMPOW3BOACTBA — MPUHIIMIIA
OCYILIECTBJIEHUSI TTpaBocyausi TobKO cyaoM (cT. 8 YIIK P®).

9. Mo okOHYaHUM pa3bsCHEHMS 11eIeCO00pa3HO (HO He 00s3aTebHO) MpeabsBuTh «IIpoTo-
KOJI pa3bsICHEHU s TIO03peBaeMoMy (OOBHHSIEMOMY) OCOOEHHOCTEH PacCCMOTPEHHMSI YTOJIOBHOTO Jefia
CYAOM B 0COOOM MOpsiAKe» (IpUIaraeTcsi) U CAeNaTh COOTBETCTBYIOIINE OTMETKU 00 O3HAKOMJICHHUH.

10. B ciyuae cornacusi CTOPOHBI 3aIlIUTHl HA COAEHCTBHE CTOPOHE OOBUHEHMS U PacCcMOTpe-
HHE Jiesia B 0cOOOM TOpsiZIKE CIeJ0BATeN0 peKOMeHIyeTcst Ha OcHOBe «IlamsATKM moteprnesiiemMy 00
O0COOEHHOCTSIX PACCMOTPEHHMSI YTOJIOBHOTO Jiesia CYJJOM B 0COOOM MOPSIIKE» Pa3bsICHUTh CYIIHOCTD
TAaKOTO CyIeOHOro pa3oMpaTebCTBA 3TOMY YUYACTHHKY IPOIIecca.
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IIOTEPIIEBILIETO)»

11. TTo OKOHYaHUU Pa3bCHEHUS MOTEPIIEBIIEMY TaKKe 11eJiecooO0pa3Ho (HO He 00s3aTesIbHO)
npeabsaBUTh «[IpOTOKON pa3bsCHEHMs MOTEepreBIIeMY OCOOEHHOCTE PAacCMOTPEHMsS YTOJIOBHOTO
JeJ1a CyJIoM B 0COOOM TopsiKe» (TIpUiaraeTcsi) M ¢ieiaTh COOTBETCTBYIOIINE OTMETKHA 00 03HAKOM-
JICHUU.

12. JomxHa ObITh HCKJIIOUEHA JH00asi BO3MOKHOCTh 00MaHa, BBeJeHNUsI B 3a0J1y:K/1e-
HHe, HApyUIeHHsI IPAaB U 3AKOHHbIX MHTEPEeCOB KaK CTOPOHbI 3aIMTHI, TAK U JPYTUX y4dacT-
HUKOB YIOJIOBHOIO CyAOIPOM3BOIACTBA, BKJIIOUas nmorepnesmero. Hampumep, orcyrcrBue cora-
CHsl TIOTePIEBIIEro WA FOCYIapCTBEHHOTO OOBUHUTEIISI HA OCOOBIN MOPSAIOK BJIeYeT HEBO3MOKHOCTh
YIOBJIETBOPEHHSI CYJJIOM COOTBETCTBYIOILIETO XOfaTaiicTBa 0OBUHsieMOro. [1pu 3ToM MOXeT BO3HHK-
HYTh CUTYaI¥sl, B KOTOPOU CJIeIOBATEITb, HE XKeJlast TOro, 0OMaHyJl OKUIaHWSI CTOPOHBI 3aIIUTHI, yOe-
JMB B TIOJI3€ COIEMCTBHUSI PACCIIEIOBAHMIO U 1IE7IeCO00Pa3HOCTH BOCIIONB30BATHCS KOMIUIEKCOM TIpe-
MMYIIECTB 0COOOT0 TOPsAIKA, & B JAJIbHEHUIIIEM MOTEPIIEBIINI HE 1)l CBOETO COTIACHsl.



I0. II. Tapmaes, E. . TlomoBa. «PykoBoacTBo 1o ncnons3oBanmio HopM 00 ocodom ropsiake (1. 40 VIIK P®) B pam-
Kax JIoCyeOHOrO IMPOU3BOJICTBA 10 YTOJIOBHOMY JielTy (C MaMsITKaMU U MPOTOKOJIAMU IS TIOJI03PEBAEMOr0, OOBUHSIEMOTO 1
MOTEPIEBILIETO)»
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