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AHHOTaAMA

[Tocobue TOCBSIIEHO OTOEIbHBIM BOIMPOCAM  KCIIOIb30BAHUS
clefioBateJieM HOpM 00 OCOOOM TMOpSIAKE TPHHATHS CyaeOHOro
pellleHrs] TPU COMIACMU OOBHMHSIEMOTO C TIPEAbSBICHHBIM €My
OOBHHEHMEM a paMKax JocyaeOHoro mpousBoactea. IlocoOue
azpecyercst pabOTHUKaM OPraHOB MPeBAPUTENILHOTO pacciieIoBaHus,
APYTUX IIPaBOOXPAHUTEIbHBIX OPraHoOB, yqpemneHHﬁ ITOBBIIIICHU A
KBATM(UKAIMY, Y4YEeHbIM, TpenofaBareisiM W OOyYalonmMcs B
IOPUJIMUECKUX By3ax I10 porpaMmam OakajiaBprata i MarucTparypsl,
a TakXe IUPOKOMY KPYyry UuTaTesieil, MHTEPECYIOIUXCS YTOJIOBHBIM
MPOIIECCOM M KPUMUHATUCTUKON M aJBOKATCKOU JeSATeIbHOCTBIO.
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HO-TIPABOBBIX JMCLUILUIMH IOpUANYecKoro (akyiasrera Bocrou-
HO-CHOMPCKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA TEXHOJIOT U 1
yIpaBJICHUS

ABTOpBI:
I'apmaes FOpwuii IleTpoBu4, 1oKT. 10pua. HayK, podeccop
ITonoBa Enena NinbuHMYHA, KaH[. I0pU/. HAYK, JOLECHT

VYBakaemble KoJuieru!

OcoO0blil TOPSAOK MPUHATHS CYIeOHOTO PEeIIeHusI TIPH COTJIa-
cuM OOBHHSIEMOTO C TIPEIbSIBIICHHBIM eMy oOBuHeHueM (T1. 40
VIIK P®), kak Bam M3BECTHO, IIMPOKO UCIIOJIB3YETCA MPABO-
MIPUMEHUTENIAMU C MOMeEHTa BerymuieHud B cuity YIIK P®. Co-
IJIACHO JIaHHBIM O(PUIIUATBHON CTATUCTUKU B TAKOM MOPSIJIKE CY-
JaMu pa3pelaercsi Oosee MoJOBUHBI BCEeX YrOJOBHBIX Aei. [1pu
9TOM CJIEI0BATENN, JO3HABATEIIH 10 YTOJIOBHBIM JIEJIaM, KOTOpPbIE
UMEIOT PeaibHYI0 CyAeOHYIO MEPCIIEKTUBY PACCMOTPEHUS CYJIOM
B nopsake ni. 40 YIIK P® BnonHe Moryt 1ocratoyHo 3 gek-
TUBHO UCTIOIb30BaTh HOPMBI IJIaBbl 00 0COOOM MOPSIZIKE.

B Hacrosiiem PykoBozcTBe, B cOYeTaHMM € MpUJIaraéMbIMU
HIKE, a TaKKe Pa3sMElIeHHBIMH sl CBOOOIHOTO CKAYMBaHUS
B Unrtepuere! [Iporokone u «[lamsaTkax mjis mogo3peBaemMoro,
OOBHMHSIEMOTO M TOTEPIEBIIEr0 00 OCOOEHHOCTSIX PacCMOTpe-
HUS YTOJIOBHOTO Jiela CyAOM B 0COOOM MOpsijIKe», Mpeiaraem

! Caitr Mex JyHapOIHO# acCOLUALMU CONEUCTBUS IIPABOCYIUIO: [ DNEKTPOHHBIIA pe-
cypc] // Pexxum nocryna: http://www.iuaj.net/node/1341.



Bam komIuieke pekomMeHJaluii, HalpaBJIeHHbIX HA YIPOILIEHUE,
obneruenve Bameir paboTsl MO BHOBb BO30YKIEHHBIM YTOJIOB-
HBIM JIeJIaM, UMEIOIIUM PeaIbHYIO TIEPCIeKTUBY PACCMOTPEHMS
(B najipHENIIIEM) B 0COOOM TMOPSIIIKE.

OcHoBHasi cyTh PykoBoACTBa 1 MpuiaraemMbiX JOKYMEHTOB B
TOM, 4YTO TIpU COOJTIOICHUH Psila PACCMOTPEHHBIX TpeOOBaHUI
MOXHO YK€ ¢ MOMEHTa BO30Y:KJIEeHHUsl YrOJOBHOIrO jeJa
NPUMEHSATH 3aKOHHbIE M STHYECKH JOIyCTHMbIE TAKTHYe-
CKHe IPpHeMbI € 1eJIbI0 JOCTHKEHHsI Pa3yMHOT0 KOMIIPO-
MHCCa €O CTOPOHOI 3aIUTHI HA OCHOBE HOPM, 3aKPETJICHHbIX
B IJ1. 40 VIIK P®. [Ins sToro cienyer y4ectb cieayoiee:

1. Hecmotps Ha TO, uto HOpMBI I1aBbl 40 YIIK P® dopmas-
HO HE PEeryvMpyloT MPABOOTHOIIEHUSI HA TOCYIEOHBIX CTAAMsIX
70 BBITIONTHeHUsT TpeOoBanmid 4. 5 ct. 217 VIIK P®, Bl npu
HEYKOCHUTEJIbHOM COOJIOICHUY TIPUHIIMIIOB YTOJIOBHOTO CYJIO-
IIPOM3BOJICTBA, MOKeTe NMPOrHO3MPOBaTh, IVIAHNPOBATH U
HCIO0Jb30BaTh KaK MPsMO YKa3aHHbIE B 3aKOHE, TaK U MPOU3-
BOJIHbIE (TAKTUYECKKE) MPEeUuMYyIIeCTBa, KOTOPbIE NMpeJICcTaB-
JISTIOT CTOPOHAM HOPMBI 00 0CO00M MOPSIJIKE . DTU MPEUMY-
1iecTBa 1 u3noxeHsl B [lamsrke.

2. Nmeet cmbici ucnonb3oBarh npuiaraemylo [lamarky mms
M0/I03PEeBaeMOro, OOBHHSIEMOTO B JIIOOOH MOMEHT Ipe/IBapu-
TEeJILHOT0 paccJjie0BaHusl , OTHAKO JIUIIIb B TEX CITy4YasixX, €CJIu:
1) umeroTcsl peyCMOTPEHHbIE B 3aKOHE OCHOBAHMS ISl BO3-
MOXHOrO Oyaymiero npumeneHusi HopMm miassl 40 YIIK P®; 2)
Br1 060cHOBaHHO yO€:KAeHBI B XOPOIIIeH Cy/IeOHOM MepCreKTHBRe



10 JIeJTy, B TOM, YTO CTOPOHA OOBUHEHUSI JISHCTBUTEILHO Pacro-
Jaraet (WM B Onvokaiiiiiee BpeMsi rapaHTUPOBAHHO Oy/IeT pacrio-
Jarath) BCel MOJHOTOM JOMYCTHMBIX JOKAa3aTebCTB BHHOBHO-
CTH JIMIIA B COBEPIIICHUM MTPECTYIUICHHS, B CBSI3U C Y€M HEKOTO-
phie WM BCE aKThl POTUBOACUCTBHS YTOJIOBHOMY IPECIieIoBa-
HUIO U Cy/IeOHOMY pa3oupaTesibcTBY OeCCMBICIIEHHH.

3. Kaxnpiii cienoBateltb, 103HaBaTe b JIOJKEH BOBPEMsl 00-
HAPYXKUTh ¥ IPE0/10JIETh B ceOc HeraTuBHbIE, HE OCHOBaHHbIE
Ha 3aKOHe (PAKTOPBI 3aMHTEPECOBAHHOCTH B paccMoOTpe-
HHM YT'OJIOBHOTO /1eJIa Cy/I0M B 0c000M nopsiake . K takum
(hakTOpaM MOKET OTHOCUTHCSI 3aMHTEPECOBAHHOCTD B YKPBITHH:
HApYIIICHUI 3aKOHA, HETOJHOTHI, HEOObEKTMBHOCTU Pacciie/io-
BaHUsl, HEJIOKA3aHHOCTU OOBUHEHUSI TIPU COTJIACHU OOBUHSIEMO-
IO C HUM (€CIM TaKOBOE JIOMYUIEHO). ITU (PaKTOpPbl HE TOJIBKO
amMOpaJIbHBI, HO M B OMPe/IeJIeHHbIX CITyJasiX yKa3bIBaIOT Ha MPH-
3HAKM CITyKeOHOTO MPECTYIUICHUSI.

4. BeiOepute moaxojsiiee BpeMsi, HallpruMep, MOMEHT Ha-
Yajia OMHOTO U3 JIONIPOCOB M YCTAHOBJIEHUS HAIEKAIIETO TICH-
XOJIOTMUECKOTO KOHTAKTA C MPECTABUTENISIMUA CTOPOHBI 3AIIUTHI.
[Mepenaiite [TamsTKy 1151 U3ydYeHUs, K IPUMeEPY, CHaYaIa aJBo-
KaTty-3amuTHHKY. Eciiu crieoBatens OyaeT JOCTaTOYHO KOp-
pEKTeH U yOeIUTelleH B CBOMX apryMeHTax, 3alllUTHUK BIpaBe
NPUHATD MX, ¥ TOTJa OH MOXET B MOPSJIKE IOPUINUECKON KOH-
CYJIbTAIlMM JIOBECTH CBOE MHEHHE IO YKa3aHHOMY BOIMPOCY JIO
TIOJI3AIIMTHOTO, XOTsI U HE BIIPaBe yroBapvBaTh U3MEHUTh €ro
TYHYI0 no3unuio. OIHAKO B MHTEPECaxX CBOETO MOA3AIUTHOTO



a/IBOKAT BITPaBe U HE COTIACUTHCS C NIPUBEIEHHBIMHU CJIE/IOBATE-
JIeM apryMeHTaMHU.

5. AOCOMIOTHO HempHeMJIEMO TMPOTUBO3aKOHHOE U ITHYE-
CKM HEJONyCTHMOEe CpalluBaHie CTOPOH OOBHHEHMS M 3a-
IUTHI, HA TIPAKTUKE TIOPOH BBIpAKAIOIIEecs: B MPeaaTesbCTBEe
a/IBOKATOM MHTEPECOB MO3AIIUTHOTO.

6. Hanee (wm omHoBpeMeHHO) ¢ [lamATKoI1 ciieayeT 03Ha-
KOMHTD NOJ03peBaeMoro, o0BiuHsieMoro . /IaB Bpems Ha ee
TIIATETbHOE U3yYeHHe, HeOOXOAUMO ellle M Ha CJIOBAaX pa3bsic-
HUTb €My BeCh TMOPSIOK, Jejas aKIeHT Ha TeX MOJIOKEHUSIX 3a-
KOHOJIATEJILCTBA, KOTOPbIE TIPU COMOCTaBJICHUH OOINEro U 0CO-
60ro nopsiika cyaeOHOro pa3oMpaTebCTBa BHITOAHO OTIMYAIOT
MOCJIETHUAM.

7. B mo6om ciydae (coryiacust ijiv HeCOTIacksi OOBHHSIEMOTO)
HEJIONYCTUM TTPEC/IOBYThIA OOBUHUTENILHBINA YKJIOH OT MpecTa-
BUTEJel CTOpoHbl 00BUHEHUS1. [IoaToMy B 00s13aTeIbHOM MOPSA-
K€ MPOBepbTEe THUNOBbIE BEPCHU O CaMOOroBOpe, HeNpH-
YACTHOCTH JIUIA K COBEPIIEHUIO NMPEeCTYIJIEHUS .

8. Kareropuyecky HeOMyCTHMbI KaKHe-JIu00 rapaHTHn
NPUHATHSA CYJIOM TOT0 HJIM HHOTO peleHus (BUa U pa3Me-
pa Haka3aHM U T. I1.). Takoro poja 3aBepeHus OyayT rpyObIM Ha-
PYILIEHUEM OJIHOTO U3 OCHOBOMOJIATAIOIINX ITPUHITUTIOB YTOJIOB-
HOT'O CYJIONTPOU3BOJICTBA — MIPUHIIUTIA OCYIIECTBIICHUS TIPABOCY-
Just ToJbKO cyaoM (cT. 8 VIIK P®D).

9. ITo okoHYaHMY Pa3bCHEHUS 1eJIecO00Pa3HO (HO He 00s13a-
TEJIbHO) TIPEAbSBUTH «[ [pOTOKOJT pa3bsCHEHUS TIOI03PEBAEMOMY



(0OBMHSIEMOMY ) OCOOEHHOCTEW PAaCCMOTPEHHsI YTOJIOBHOTO Jejia
CYIOM B 0cOOOM TOpSsijIKe» (Tpriiaraercsi) U clejath COOTBET-
CTBYIOIIIME OTMETKU 00 O3HAKOMJICHUH.

10. B ciyuae cornacusi CTOPOHbI 3alIIUThl HA COAEUCTBUE CTO-
pOHE OOBUHEHHSI M pACCMOTPEHHE JIeJia B 0COOOM TIOPSIJIKE Clle-
JIOBATEII0 PEeKOMEHyeTcsl Ha OcCHOBe «[laMsITKu moTepreBiiieMy
00 0COOEHHOCTSIX PAaCCMOTPEHHMS YTOJIOBHOTO JieJia CYJJOM B 0CO-
O0M MopsIIKe» Pa3zbsCHUTh CYIIHOCTb TAKOTO CyleOHOro pazou-
paTenbCcTBA 3TOMY YYACTHHKY MPOIIECca.

11. ITo okoHYaHUM Pa3bSACHEHMS MOTEPIIEBIIEMY TAKKE LIETIe-
coo0Opa3Ho (HO He 00sI3aTeNIbHO) MpebIBUTh «IIpOTOKON pa3b-
SICHEHUsI TIOTepPIIEBIIEMY OCOOEHHOCTEN pacCCMOTPEHUsI YTOJNIOB-
HOTO JIeJIa CYJJOM B 0COOOM TOpsi/IKe» (TpHUiiaraeTcs) U cienaTh
COOTBETCTBYIOIIHE OTMETKH 00 O3HAKOMJICHUU.

12. TomxHa ObITh MCKJIIOYEHA JII00asi BO3MOKHOCTh 00-
MaHa, BBe/IeHHS B 3a0JIy:K/IeHIe, HAPYIIeHUsI MPaB u 3a-
KOHHBIX MHTEPECOB KaK CTOPOHBI 3alIUTBI, TaK U Jpy-
TMX YYaCTHUKOB YTOJIOBHOTO CY/IOIIPOW3BOJCTBA, BKJIIOYAst MO-
TepneBiero. Hanpumep, oTcyTCTBUE COTTIacHs TIOTEPIIEBIIIErO
WIM TOCYAAPCTBEHHOTO OOBHMHUTENSI HA OCOOBIN MOPSIOK Biie-
YeT HEBO3MOXXHOCTh YJOBJIETBOPEHHUsI CY[JOM COOTBETCTBYIOIIE-
ro xoziataiictBa oOBHUHSAeMOro. [Ipu 5TOM MOXET BOSHUKHYTh CH-
Tyalusi, B KOTOPOH CJieJloBaTelib, He KeJlas TOro, 0OMaHyJl OXH-
JaHUsI CTOPOHBI 3aIUThI, YOEIUB B MOJIb3€ CONEHCTBUS pacclie-
JOBAaHMIO U 1IEIECOOOPA3HOCTH BOCIIONB30BAThCS KOMILJIEKCOM
MIPEUMYIIIECTB 0COOOTO TOPSAJKA, & B JAJbHEHUINEM MOTepIeB-



I HE J1aJI CBOETrO COTVIACHS.
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