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B monorpacgumn Kotrosa JI.1. «KaccaimoHHoe pou3BOACTBO B IPakIaHCKOM
MPOLIECCEe» PACCMOTPEHBI aKTYyaJIbHBIE TTPOOJIEMHBIE BOMPOCH KaCCAITMOHHOTO
POM3BOJICTBA B rpaxkaaHcKoM mporecce. Tak, B paboTe BCeCTOpOHHE
pPacCMOTPEHBI 1 TIPUBEIEHbI yOeIUTEIbHbIE JOBO/BI B MOJIb3Y TOTO, UTO CYIbsI

Cy/la KaCCallMOHHOW MHCTAHIIMU Ha CTa[Iuy U3YUYeHHUs IOJAHHBIX KaCCAllMOHHBIX
KaJIoObI, TIPEJICTABJICHUST UMEeT ITPABO eAMHOIMYHO IMPOBEPSITHh U OIICHUBATD JIUIIIb
TEeXHUKO-IOpUANYECKHe TPeOOBaHUS K KaCCAIlMOHHBIM kKajio0e, MpeACcTaBIeHHUIO,
MIOCKOJTbKY, BBIHOCSI B HACTOsIIIIEe BpeMs oripeiesieHre 00 OTKa3e B nepejade
KaCCAIIMOHHBIX jKaJI00bl, TPEJCTaBIEHUS C JIEJIOM 711 PACCMOTPEHUSI B CyAeOHOM
3acellaHry Cyla KacCallMOHHOW UHCTaHIUU, CY/bsi (DAKTUUECKHU €IUHOIUYHO
peayii3yeT MOJTHOMOYKE Cyla KaCCALIMOHHOM MHCTAHIIMH, 3aKPEIIEHHOE

BIL 1 4. 1 ct. 390 I'paxkgaHcKoro nporeccyaibHoOro koaekca Poccuiickon
®denepanmu. Kpome 31010, pacCMOTPEH BOMPOC, paHEe MPAKTAYECKU HE
NOAHUMABIIUKCA B HAYYHOM JIMTEPATYPE, CBA3AHHBIN C MOJa4Yel KACCAlMOHHBIX
&ayio0 MpaBOMPEEeMHUKOB JIUII, He MPUBJICUEHHBIX K YUaCTHIO B JieJie, O IpaBax

1 00s3aHHOCTSAX KOTOPBIX CYJ MPUHSUT CyAeOHBIN aKT; ONpeesIeH MOPSIIOK 1
YCJIOBHSI OOKaIOBaHUsI TAKMMHU JIULIaMU B CyJl KACCAIITMOHHOW Y HAJI30pHOM
WHCTAHIIMI BCTYIMBIINX B 3aKOHHYIO CUJTY CylIeOHBIX aKTOB, KOTOPHIMH HAPYITICHBI
UX TMpaBa ¥ 3aKOHHBIE MHTepechl.IIpakTrieckas 3HAYMMOCTh PAOOTHI 3aKJTI0UAETCS
B TOM, 4YTO COJEp KallMecs: B Hel BbIBOJIbI MOT'YT HAUTH IPUMEHEHUE IPU
MOJTrOTOBKE U3MEHEHUH U JIONOJHEHUN B HOPMbI JEUCTBYIOIIETO I'PAKIAHCKOTO
MPOLIECCYAJIBHOTO 3aKOHOJATEbCTBA, IPU MOATOTOBKE pa3bsicHeHuu [1nenyma
BepxosHoro Cyna P®, a Takxe rnpu 4reHuu Kypca JeKuun «I paxaaHCcKui
poriecc», « ApOUTPaKHBIN MPOIIECC» U MOATOTOBKE YYEOHBIX M METOIUIECKUX
nocoOuil MO YKa3aHHBIM Y4€OHBIM KYpCaM.
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. 1. KoBTKOB
KaccanmonHoe npou3BoJACTBO

B I'PaKAaHCKOM IIpo1ecce
D. I. Kovtkov

CASSATION PROCEEDINGS IN A CIVIL PROCESS
Monograph

In the monograph Kovtkova D. 1. «Cassation proceedings in the civil process» discussed the
current problematic issues of the appeal proceedings in the civil process.

The work has been fully considered and are persuasive arguments that the judge of the
court of cassation under consideration filed a cassation complaint, representation has the right
to unilaterally verify and assess only the technical legal requirements for a cassation complaint,
representation, because, in making at the present time ruling on refusal to transfer the cassation
complaint, representation with the case for consideration in judicial session by the court of cassation
instance, the judge actually alone realizes the authority of the court of cassation instance stipulated
in clause 1 of part 1 of article 390 of the Civil procedural code of the Russian Federation.

In addition, the issue had never been raised in the scientific literature associated with the filing
of the appeal of successors of persons not involved in the case, on the rights and obligations which
the court took judicial act; defines the procedure and terms of appeal against such persons in the
cassation and supervising instances have entered Into legal force judicial acts that violated their rights
and legitimate interests.

The practical significance of the work lies in the fact that its findings can applied in the
preparation of amendments and additions to the norms of the civil procedural law, in the preparation
of the clarifications of the Plenum of the Supreme Court of the Russian Federation, and also in lecture
«Civil litigation», «Arbitration proceedings» and prepare training manuals on these training courses.

Keywords: civil procedural law, arbitration procedural law, civil justice, ordinary court,
cassation term, limitations to the judicial proceedings, significant violation of substantive and
procedural law, appeal of judicial acts, persons which did not participate in the consideration of the
case.

© D. 1. Kovtkov, 2016
© Ltd. «Yustitsinform», 2016
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CMcok cokpaiieHuil ¥ yCJIOBHbIX 0003HaUeHUM

HOpMaTI/IBHI)Ie AKTbI

Koncturynusa P® — Koucrurynus Poccuiickoit ®@enepaiiu 3akon P® o nmonpaBke k
Koncturyuun P® — 3akon Poccuiickoit ®enepaunu o nornpabke k Koncrutynuu Poccuiickoit
®enepanum ot 5 dpeppansa 2014 r. Ne 2-OK3 «O Bepxosaom Cyne Poccuiickon deaeparyu u npo-
kyparype Poccuiickoii ®enepatyn» !

®K3 «O BepxoBHom Cyne Poccuiickoin ®Penepanun» — denepaibHblii KOHCTUTYIIMOH-
HbII 3aKk0H OT 5 deBpaisg 2014 1. Ne 3-OK3 «O BepxosHom Cyne Poccuiickoit Penepartm» >

PK3 «O cynax oomeii opucauknuu B Poccniickon ®enepamun» — OeiepaibHblid KOH-
CTUTYLMOHHBI 3aK0H OT 7 peBpasist 2011 r. Ne 1-OK3 «O cynax obineit iopucaukimu B Poccuiickoi
denepanun»’

®K3 «O6 YnoarHoMoueHHOM 10 mpaBam 4ejioBeka B Poccuiickoii ®enepamum» —
denepanbHbI KOHCTUTYLIMOHHBIH 3aKkoH OT 26 deBpaiisa 1997 r. Ne 1-OK3 «O6 YnonHoMoueHHOM
10 TpaBaM 4YesioBeka B Poccuiickoit depeparym»*

denepanbnbiii 3akoH Ne 353-P3 — OenepanbHbiil 3akoH 0T 9 gekadpst 2010 r. Ne 353-03
«O BHeceHuu n3MeHeHu B ['pakaanckuil mpouieccyaibHbiil kogeke Poccuiickoit depeparum» >AIIK
P® — ApOutpakHblil rporieccyanbHblil kogeke Poccuiickoit ®eneparyiu

I'TIK P® - 'paxgaHckuil mpolieccyaibHbIi Koeke Poccuiickoi depepanumn

I'TIK PC®CP - I'paxnanckuii npouieccyanbubiil konekc PCOCP

VIIK P® — YronosHo-mnporieccyanbHblil kogeke Poccuiickoit ®eneparyiu

I'TIK JIaTBuu — I'paxxaaHckuii poueccyaibHblil 3akoH JlaTBuiickoii PecriyOmmku

I'TIK Ykpannsb! — ['paxaHCKuil TpoLieccyaibHbIil KOIEKC YKpauHbl

I'TIK Pecnyoinkun Ka3zaxcran — ['paknaHckuii mporieccyasibHbIil Komekc PecryOmmkn
Kazaxcran

I'TIK Pecny6aunku Y36ekucran — ['paxkgaHCKuil mporeccyasibHbIA Komeke Pecryomukum
V306ekucran

' C3P®. 2014. Ne 6.CT. 548.

2 C3P®. 2014. Ne 6. Cr. 550.
3 C3Pd. 2011. Ne 7. Cr. 898.
4 C3P®. 1997. Ne 9. Cr. 1011.
5 C3P®. 2010. Ne 50. Cr. 6611
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CyneOHbIe MOCTAaHOBJIEHHS

IHocranosiaenne Koncrurynnonnoro Cyga P® or 3 peBpanss 1998 r. Ne S-IT - Iocra-
HoBJsieHne Koncruryimmonnoro Cyna Poccuiickoit @enepariuu ot 3 deBpasis 1998 r. Ne 5-IT «Ilo
Jesy o mpoBepke KoHCTUTylnoHHocTu ctateit 180, 181, mynkra 3 wactu 1 crarbu 187 u cratbu 192
ApOuTpaxHoro mporeccyaabHoro kojgekca Poccuiickoi ®enepariu» ©

IHocranosaenne Koncrurynuonnoro Cyga P® ot 20 pespass 2006 r. Ne 1-IT — ITocra-
HosjieHnue Koncturyumonnoro Cyna Poccuiickoit @enepauuu ot 20 dpespansa 2006 r. Ne 1-IT «Ilo
JeJly O MPOBEpKe KOHCTUTYIIMOHHOCTU MOJNOXEeHUs craTbu 336 ['pakaaHCKOro mpoleccyaabHOro
koaekca Poccuiickoit ®eneparmu B cBsi3u ¢ xanodamu rpaxaan K.A. Muemuna, H.C. HukoHoBa u
OAO «HmxHekaMcKHepTeXUM»’

IHocranosiaenne Koncrurymuonnoro Cyna P® ot 25 mapra 2014 r. Ne 8-II - Ilocra-
HoejieHue KoncturyumonHoro Cyna Poccuiickoit ®enepanuu ot 25 mapra 2014 r. Ne 8-IT «Ilo
JieJTy O TIPOBEpKEe KOHCTUTYIIMOHHOCTH psifia nosoxkenun crareit 401.3, 401.5, 401.8 u 401.17 Yro-
JIOBHO-TTpOIIeCCyaIbHOTO Kofiekca Poccuiickoit ®enepanun B cBsa3u ¢ xanodamu rpaxad C.C. Ara-
eBa, A.Ill. bakasiHa u Apyrux»*

Onpenesenne Koncrurynuonnoro Cyna P® ot 24 cgepans 2005 r. Ne 54-0 — Ormpe-
nenenue KoncrurynmonHoro Cyna Poccuiickoit ®epeparum ot 24 depans 2005 r. Ne 54-0 «O6
OTKa3e B MPUHATHH K PACCMOTPEHUIO KaJIOObI TpakJaHnHa 3saMuiioBa Punara

BacunbeBrua Ha HapylleHHe ero KOHCTUTYLIMOHHBIX IpaB cTaTbeid 387 I'pak1aHCKOro MpoLec-
cyasbHOTO Koziekca Poccuiickoit depeparum»

IMocranosiaenue Ilienyma Bepxosuoro Cyna P® ot 19 nexaopst 2003 r. Ne 23 — [Nocra-
HoBsieHne [Inenyma BepxosHoro Cyma Poccuiickoit ®eneparum ot 19 nekadps 2003 r. Ne 23 «O
cyneOHOM perieHum» '

IIocranosaenue Ilinenyma BepxoBuoro Cyna P® ot 19 urons 2012 r. Ne 13 — [TocraHoB-
nenue Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu ot 19 mions 2012 r. Ne 13 «O npume-
HEHUH CYAaMU HOPM I'PaXJAHCKOTO MPOIECCYaTbHOTO 3aKOHOIATENTHCTBA, PErIAMEHTHPYIOIIHX MTPO-
M3BOJICTBO B Cy/Ie areJUISIIMOHHON MHCTAHIUM» !

IMocranosaenue Ilnenyma BepxoBnoro Cyna P® or 11 nexadpst 2012 r. Ne 29 —ITocra-
HosiieHue [Tnenyma Bepxosaoro Cyna Poccuiickoit @eneparym ot 11 gexadpst 2012 r. Ne 29 «O nipu-
MEHEHHH CyJaMH HOPM T'PakIJaHCKOTO TPOLIECCYaTbHOTO 3aKOHO/IATENIBCTBA, PETYIMPYIOIINX TPOH3-
BOJICTBO B CyJIe KaCCallMOHHON MHCTAHITUN» 2

© C3P®. 1998. Ne 6.Cr. 784.
7.C3 PP. 2006. Ne 10. Cr. 1145.
8 C3 P®. 2014. Ne 14. Cr. 1690.
° cric «KoncynpranTIImoc».
10BBC P®. 2004. Ne 2.

"' BBC P®. 2012. Ne 9.

12 BBC P®. 2013. Ne 2.
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CyneoHble opraHbl

Koncturtymnonnsiii Cyq P® — Koncturyumonnsiii Cyn Poccuiickoit enepauuun
Bepxosnbiit Cyaq P® — Bepxonsiii Cyn Poccuiickoit ®enepanyu

Boicuuii Apoutpazkubiii Cya P® — Boiciimit Apourpaxusiii Cyn Poccuiickoit ®eneparim
ECIIY - Eponeiickuii Cyz 1o mpaBaM 4esioBeKa
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NcTounukn IIPABOBLIX AKTOB

BBC P® - bomierens Bepxosroro Cyna Poccuiickoit deneparmn

Bepomoctu BC PC®CP - Begomoctu BepxosHoro Cosera PCOCP

Bepomocru CH/I u BC PC®CP - Begomoctu Cheszna Hapoansix jernytatoB PCOCP u Bep-
xoBHOro Cosera PCOCP

C3 P® - CobOpanue 3akoHOmaTenbcTBa Poccuiickoit Peneparu

CY PCPCP - Cobpanvie y3akoHeHUH U pacniopsbkenuii Padodero u Kpectbsiackoro IpaBu-
tenberBa (PCOCP)

CIIC - cripaBoyHasi IpaBoBasi cUCTeMa

10
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JIpyrue coxkpaineHusi
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Y. — 4acThb
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BBenenne

HUccnenoBanre BONPOCOB KAaCCALIMOHHOTO CYJOITPOM3BOACTBA B I'PaXJAHCKOM MPOIIECCEe CBS-
3aHO C HEOOXOIMMOCTBIO pa3pellieHrs TEOPETHUECKUX U MIPAKTHUYECKUX BOITPOCOB JIAHHOTO MPOM3-
BOJICTBA B Cy/ax OOIlel I0PUCAUKIIMU, KOTOPbIe BOSHUKJIM TOCJIe IPUHATUS U BCTYIUIEHUS B CHITY
depnepanbHoro 3akoHa oT 9 nekadpst 2010 r. Ne 353-P3 «O BHeceHuM U3MeHeHM B I'paxaHcKkuii
npoueccyalibHblil Kogeke Poccuiickonn deneparmn», BHecmero cepbe3nsie uaMeHenus B ['TIK Pd
2002 r. B 4acTi MPOU3BOJCTBA B CYy/€ aNeJUIALMOHHON, KACCAMOHHOW Y HA/I30PHOM MHCTAHLIUN.

B ocHOBY cyI1iecTBYyIOIIEro KacCallmoHHOTO MPOU3BOJICTBA B CyAax OOIIEH IOPUCANKIIUY ObLIH
TOJIOKEHBI HOPMBI MPEKHET0O U IEMCTBYIOIIETO HAJ30PHOTO MPOU3BOACTBA B 3TUX K€ CyJaxX MPaKTH-
Yyeck 0e3 KaKuX-JIMOO U3MEHEHUH, B CBSI3U C YeM MOXKHO YTBEpPKIaTh, YTO KACCALIMOHHOE U HaJ-
30pHOE MPOU3BOACTBA B IPAKAAHCKOM MPOLECCE HOPMATUBHO AHAJIOTMYHBI M OTJIMYAITCS HE3HA-
YHUTEJHHO (CPOK TOJAYM KACCAIIMOHHBIX M HAJ30PHBIX JKaJoO, MpeACTaBIeHU, CyAeOHbIe aKThI '3,
ABJIAIOLIUECS IPEAMETOM IPOBEPKH).

AKTYaJIbHOCTb UCCJIEJOBAHUS KACCALIMOHHOTO MTPOU3BOACTBA B I'PaXJAHCKOM MPOLIECCE TAKKE
CBsI3aHa C TeM, YTO KacCAIIMIOHHOE MPOU3BO/ICTBO B ApOUTPAKHBIX CYAaX OKPYKHOI'O 3BE€HA OCYILIECTB-
JISIeTCsl TIO MHBIM TMPaBUJIaM, B CBSI3U C YeM KaCCAlIMOHHBIE MHCTAHIIUY CYJOB OOIIEH I0pUCIUKIIUY U
apOUTPaXHBIX CYIOB TPEOYIOT CPaBHEHUSI TApAHTHUI CYJeOHOM 3aIUTHI PAB M 3aKOHHBIX UHTEPECOB
JLaM, OOpaTUBIIMMCS 3a Cy/IeOHOM 3aIlIUTOM, a TaKXke conocTaBieHus 3(p(HEeKTUBHOCTU 3aKOHOIA-
TEJIbHOM PEerjIaMeHTAllK JEeSATEIbHOCTH Cy/1a KACCAIMOHHOW MHCTAHIIMM B HA3BAHHBIX KOJEKCAaX.

Kpowme 31oro, cozganue TpexMHCTAaHIIMOHHOW CHCTEMbl MPOBEPKU CyAeOHbIX aKTOB (aresuis-
1Us1, Kaccalysi, Ha[30p) B TPakAaHCKOM Tporiecce TpeOyeT YeTKOro pa3rpaHuveHust MexXIy IpoBe-
PAOIIUMHU CyIeOHBIMUA MHCTAHIMSIME OCYILIECTBIISIEMbIX UMM (DYHKITUH M ITPEJOCTaBICHHBIX UM TT0JI-
HOMOYHMH, TIOCKOJIBKY JTI000€ KauecTBEHHOE M3MeHeHHe (DYHKIIMI ¥ TIOTHOMOYMI OIHOW Cy/eOHOM
WHCTaHIIMU, OCYIIECTBIISIONIEN TPOBEPKY CyAEOHbIX aKTOB, a TAKKE U3MEHEHUs perylaMeHTAalluu Jesl-
TEJIbHOCTU BCEX OCTAJIbHBIX Cy/IeOHBIX MHCTAHIIVIA, 3aHUMAIOIIMXCSI IPOBEPKOH CYIeOHBIX aKTOB.

Pa3paboTka cOanaHCHpOBaHHOTO MEXaHU3Ma IPOBEPKHU Cy/IeOHBIX aKTOB B I'PaKIAHCKOM ITPO-
1ecce onpeessseTcss HeOOXOAMMOCTBIO JOCTHKEHHS 1IEJIU TPaXkJaHCKOTO TPOLIECCYaTbHOTO MpaBa —
3alUTHI OCMIAPMBAEMBIX WJIM HAPYILIEHHBIX ITPAB U 3aKOHHBIX THTEPECOB I'PaX/J1aH, OpraHu3alyii, Jpy-
TUX JIUII, SIBJISIOIIUXCS CYyObEKTaMU TPaXKJAHCKUX WM WHBIX TIPABOOTHOINCHUH, yOMYHBIX WHTE-
PECOB, a Tak:Ke 3aJaueyl palMOHAJILHOM OPraHM3alliyY IMO3TAITHOTO MTPOLIECCA MPOBEPKU I'Pak IaHCKUX
aen cyneOHbIMU MHCTAHIUSIMHU.

B Hacrosmem uccneqoBaHuy MPOAHAIN3UPOBAHbl TEOPETUUECKUE U MPAKTUYECKUE BOIIPOCHI,
BO3HMKAIOIIHE MPU PACCMOTPEHUH JIeJl B TMOPSIKE KacCAlIMOHHOTO MPOM3BOJICTBA CyIaMU OOIIIEH
IOPUCIIMKIINH, UICTOPUYECKHE TEHIEHIIMA (POPMUPOBAHUS MHCTUTYTA KACCALIMOHHOTO MPOU3BOJCTBA
Kak 3a pyoexxom, Tak u B Poccum.

B Hacroseit paboTe npoBe/ieH CUCTEMHBIN U CPABHUTEIILHBIN aHATIM3 HOPM «HOBOTO» UHCTHU-
TyTa MPOBEPKU BCTYMUBIIMX B 3aKOHHYIO CHITy Cy/lIeOHBIX aKTOB B MOPSIAKE Kaccalluu, MPaKTUKU UX
MIPUMEHEHU s CyJJaMH OOIIel I0PUCAUKIINY, C YIETOM MaTePHAJIOB CyIeOHON MPAKTUKY.

[IpoBeneHHoe rccnenoBaHue MO3BOIWIIO MPUITH K CJIEIYIOIIMM BbIBOAAM:

1. KaccalmoHHOe Mpou3BOACTBO B IPak/IaHCKOM ITPOLIECCE B OTIMYHE OT KACCALIMOHHOTO MPO-
W3BOJCTBA B apOMTPaKHBIX CyldaX OKPYIOB BBICTYNAET SKCTPAOPAMHAPHBIM CIIOCOOOM MPOBEPKH
BCTYNUBILUX B 3aKOHHYIO CHJTy CylI€OHBIX aKTOB, UMEET HOPMATUBHOE CXOJICTBO C HAJ30PHBIM MPO-

13 3n1ech U Jjajiee MOHSTHE «CyIeOHbIe aKThl» UCIIONB3YETCsI KaK POIOBOE ISl CyeOHBIX OCTAHOBJICHHUH CYJJOB OOLIEH I0pUCIUKLINN
1 CyneOHbIX aKTOB apOUTPaKHBIX CY/IOB, OXBaThIBaIOLIEe CyAeOHbIC PEILIeHH ], OTIPE/IeIIeHN 1, TOCTAHOBJICHU S, CyIeOHbIe IPUKA3bl, €CIH
HHOE He OrOBOPEHO 0C000.
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M3BOJCTBOM, YTO NMPUBOJMT K AyOIMPOBAHUIO MPOIECCYaTbHOM JESITEIBHOCTH CYJOB KacCAIlMOHHOM
Y HA/I30PHOM MHCTAHIIMIA B IPaKIaHCKOM IpOILIecce.

2. BeiHOCS ompeneneHre 00 OTKa3e B Mepeaadye KacCallMOHHBIX JKaJIOObl, MPEACTABICHUS C
JeJIOM IJIs1 PACCMOTPEHHM S B Cy/IeOHOM 3ace/IaHuM Cy/1a KaCCAIlMOHHON MHCTAHIMH, Cy/bs (paKTHue-
CKM €/IMHOJIMYHO peasIn3yeT MOJHOMOYME Cy/a KacCallMOHHOW MHCTAHIMY, 3aKperyIieHHoe B 1. 1 4.
1 cr. 390 I'TIK P®, B cOOTBETCTBUU C KOTOPHIM CYJI KaCCAITMOHHOM MHCTAHIIMM, PACCMOTPEB Kacca-
IIMOHHBIE XKa100y, IPE/ICTABICHUE C IEJIOM U He YCTAaHOBUB OCHOBAHUIA /1151 OTMEHBI CyIeOHOTO aKTa
CyZa TMepBOi, aneJUISIIIMOHHON WIIM KacCallMOHHOW MHCTAHIIUH, OCTaBJIsSIeT UX 0e3 M3MEHEHUsI, a Kac-
CallIOHHBIE kaJI00y, MpecTaBiIeHne — 6e3 yIOBJIETBOPEHHUS.

3. Cpok, yCTaHOBJIGHHBIN [JTs1 00KaJIOBaHKSI BCTYHUBILETO B 3aKOHHYIO CHITY CYJeOHOTO aKTa
(4.2 ct. 376 I'TIK P®), 17151 ut1, KOTOpbIe He ObLIM MTPUBJIEYEHBI K YUACTHIO B JIeJie ¥ BOIIPOC O TIpaBax
1 00 00SI3aHHOCTSIX KOTOPBIX OBLT pa3pelieH CyIoM, JIOJDKeH UCUMCIATHCS HE C JaThl BCTYIUICHUS
CyAeOHOr0 aKTa B 3aKOHHYIO CHITY, @ C MOMEHTa, KOT/a TAKOE JIMIIO Y3HAJIO WK JOJKHO ObLIO Y3HATD
O HapyIIEHUH CBOETO IMpaBa COCTOSIBINMMCS CYIeOHBIM aKTOM, YTO JOJIKHO OBITh 3aKPETIEHO B CT.
376 I'TIK P®.

4. [IpaBONIPEeEeMHUKH JIMI], HE TIPUBJICYEHHBIX K yYacTHIO B Jiejie, O MpaBax U OOS3aHHOCTSIX
KOTOPOTO CyJ MPUHSUT CyAeOHBIN aKT, BIPaBe ero 00kajaoBaTh B KACCAIIMOHHOM IMOPSI/IKE, TAKKe KaK
Y CaMHU JIMLA, He MPUBJIEYEHHbIE K YUACTHUIO B JIEIE.

5. B I'TIK P® HeoOxoauMo 3aKperuTh MpOIeCCyaTbHO-ITPABOBOM CTATyC YIOJTHOMOYEHHOTO
1o 1paBaM yesioBeka B Poccuiickoit ®enepanuu, onpenenuTb NOpsAAOK, YCJIOBUS U TPOLECCYaIbHO-
MpaBoByIO (hopMy OOKaJIOBAHKSI UM BCTYNHBIIETO B CHITY CylI€OHOTO aKTa.

CdopmynupoBaHHbie B padoTe BBIBOIBI U MPEJIOKEHNs HAIIPABJICHbl HA PA3BUTHE U COBEp-
IIIEHCTBOBAHME MHCTUTYTA KACCAIIIOHHOTO CYJOMpPOor3BoACcTBA. OHM MOTYT OBITh UCTIONb30BAHBI TPH
MOJrOTOBKE M3MEHEHUWI W JIOTOJHEHU B HOPMBI JIEUCTBYIOIIETO I'PaXJIaHCKOTO MPOIECCYaTbHOTO
3aKOHOZIATENbCTBA, PETYIUPYIONINE TIEPECMOTP BCTYIUBIINX B 3aKOHHYIO CUJTY Cy/leOHBIX aKTOB B
MOpSIIKE Kaccalvy, U MpH pa3padOTKe eJUMHOTO MPOIECCyabHOrO KofeKca 4, a Takke Mpu YTeHuH
Kypca JIEKIIUI MO TPaXkJaHCKOMY M apOUTPaKHOMY TPOLIECCy.

14 KoHuenums equHoro ['paskjaHcKorO MpoleccyaibHoro kosekca Poccmiickont ®eneparyu (onobpena pentennem Komurera no
IPaXIaHCKOMY, YTOJIOBHOMY, apOUTpaKHOMY H IpoLieccyalbHOMY 3akoHoaTesbeTBy T'ocynaperBenHoi Qymbt denepansHoro Cobpa-
Hus Poccuiickoit @eneparuu ot 08.12.2014 r. Ne 124(1)) // CIIC «KoncyasrantILioc».
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I'maBal
CymHocTh KaccaluoOHHOI0 MPON3B0/ICTBA

§ 1. UcTropuyeckue acneKkThl pa3BUTHSA H
CTAHOBJIEHHA KACCAIlMOHHOI0 CyI0IPON3BO/ICTBA
B HEKOTOPBIX 3apy0e:KHbIX cTpaHax u B Poccun

WccnenoBanre MCTOPUM KacCAIIMOHHOTO TPOW3BOACTBA TIO3BOJISIET OIPEIEUTh OCHOBHBIC
STarbl ero CTAaHOBJICHUS ¥ Pa3BUTHSI.

Kak camocrositenbHast cTajusi CyaeOHOTO Mpoliecca KacCallmoHHOE CYIOTPOU3BOJICTBO BIIEp-
BbIE MOSIBUJIOCH BO P paHImy.

Wpnes co3manust KacCalMOHHOTO CIIoco0a 00XaloBaHUSI CyIeOHBIX aKTOB BO3HHUKJIA U3 CyleO-
Hou npakTuku Cosera Koposst mo uctpe6oBaHMIO rpakIaHCKOTO Jeja U3 JII000ro cyla CTpaHbl, B
TOM YHCJIe U3 TIapJlaMeHTa, U PaCCMOTPEHHS ero 1o cyniecTBy. OcoOeHHO aKTUBHO JaHHOE TIOJTHO-
Moume ucnonb3oBanock CoeroMm Kopons B Havane XIV B. B 1e/151X MOJUMHEHUs ce0e mapaaMeHTa
KaK BBIOOPHOTO OpraHa rocyJapCTBEHHOH BJIACTU M 3aKPEIUICHUs 32 COOOM CTaTyca BBICIIIETo cyaeo-
HOT'O OpraHa IyTeM PacCMOTpPEHHSI IPakJaHCKO-TIPABOBBIX CIIOPOB M YTOJIOBHBIX JIEJT TIO TIOCJICIHEH
AHCTAHIAN .

B Takux ycloBUsIX aKTyaJIbHOM CTAHOBUJIACH HEOOXOIMMOCTh HOPMATHBHOTO 3aK PETUICHH S pa3-
rpaHryYeHus] OMHOMOYMI U (pyHKIMIA Mexay napiamentoM u Coerom Koposs, uto mpuseno k
CO3/IaHUI0 KOMITPOMUCCHOM MOJIEM 00XaJIOBaHHSI CyIeOHBIX TIOCTAaHOBJICHUI, OCHOBAaHHOW Ha paB-
HOMEPHOM pacrpe/ie/ieHuH CyJeOHOM BJIACTH MEXKIy BEPXOBHBIMHU OpraHamMM rocyiapcTsa (Tapria-
mMenToM 1 CoBetoM Koporisi), a UTOroM cTajio pasrpaHuueHre MeXy JIByMsl BBICHIMMU CYIeOHBIMU
OpraHaMu IpeIMETOB ITPOBEPKHU Ha BOIPOCH 1paBa u (akta '®. [Tapmament ®paHimuy HaaessIcs noi-
HOMOYHMSIMU TIO PACCMOTPEHHIO Jiefia (Cropa) Mo CYIIECTBY U MPOCHOBI O MepecMOoTpe (arnesuIsiioH-
Hasl uHcTaHuus), Toraa kak Coser Koposst Hajensicss MOJIHOMOYMSIMU TIO MTPOBEPKE 3aKOHHOCTU
00kKaTyeMOoro CyeOHOro MoCTaHOBIeHH S !’ (KaccalluOHHOE CYIOITPOU3BOJICTBO).

CamocTosTeIbHOCTD U crielbrKa BHOBb BbIIEIEHHOTO MpeaMeTa cyaeOHoit 3amuThl CoBeta
Koporsnst — mpoBepka 3akOHHOCTH CY[eOHOTO TIOCTAaHOBJIGHUSI — BO MHOTOM CIIOCOOCTBOBAJIM B X V—
XVI BB. ycHJICHHIO aBTOpPHUTETA 3aKOHOB, UCXonAmuX oT Kopomns ®paHimu, 4To, B CBOIO OYepe/pb
CONEWICTBOBAJIO YKPETUICHHIO MOHAPXUYECKOTO CTPOSI B LIEJIOM.

B 10T %€ nepro BriepBhie B ITPOIIECCyabHOM 3aKoHOnatebcTBe ®panimu B biyackom opno-
HaHce 1579 r. 6bIJIO YIOMSIHYTO O KACCAIIMOHHOM CIOco0e 00KaIOBaHU I Cy/IeOHBIX TTOCTAHOBJICHUIA.

B opnoHaHce, B 4aCTHOCTH, YKa3bIBaJIOCh HA HEOOXOIMMOCTh CO3/IaHUsI MHCTUTYTa TIPOBEPKU
CyAeOHBIX MOCTAHOBJICHUI Ha TMpeAMET MX COOTBETCTBHS HOPMaM IpaBa, UCXOASAIIUX OT BEPXOB-
HOTo cyBepeHa rocynapcrsa — Kopons ®pannun. [Ipyroii HOBEJUIOH OpioHaHca ObUIO TOApa3/iesie-
HHUe c(DOPMUPOBAHHBIX K STOMY 3TAIly SKCTPAOPIAUHAPHBIX CIIOCOOOB OOXAIOBAaHHS HA KACCAIMIO U
peTpaKTalMOHHBIE CIIOCOObI OOKAIOBaHUSI (pellieHHe TIepecMaTpUBACTCs TEM K€ CYJIOM, KOTOPBIH
BBbIHEC TIePBOHAYAIbHOE pellieHue), T. €. Oblla poBe/ieHa (PaKTUIECKU MepBasi B UCTOPUU I'PaXIaH-

15 Cm.: Izaryposa MLJI. DKCTpaopaMHAPHbIE CIIOCOOB! OGKAIIOBAHKS MO IPAKIAHCKOMY MPOLIECCYATLHOMY 3aKOHOIATETbCTBY
®panuum: auc. Kaua. opug. Hayk. Mocksa, 2011. — C. 88.

16 Cm.:s. Dauchy. Les voies de rccours extraordinaires: proposition d’erreur et requete civile. / Travaux et recherches de I'Universit
de droit, d’ conomie et de sciences sociales de Paris. S rie science historiques, Ne 26. Paris, 1967. — P. 65 (uur. no: I3aryposa M. 1.
Vkas. cou. — C. 88.).

17 Jzaryposa M.JI. Yka3. cou. — C. 89.
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CKOTO IpolIiecca 3aKOHOATeIbHAS KJIaccu(pUKaIus criocodoB ooxkanoBanus. OTHAKO OPIOHAHC MM
JEKJIApaTUBHBIN XapakTep M3JIOKEHUsI U He CofepKall KaKMX-JIMOO TMOJOXEHU OTHOCUTEIBHO KOH-
KPETHOT'O MOPsIIKa M OCHOBAHUM MPUMEHEHH S KaCCAlIMOHHOTO CIIoco0a 00kaioBaHus 8.

B XVI Beke kaccanmonnsiii cyf B jiuiie CoBeta Koposist, paspertias criop, He paccMaTpyBal €ro
T0 CYIIECTBY, MIOCKOJIbKY MPEIMETOM MPOBEPKU, OTPAHMUESHHBIM JOBOIAMH KACCAIIMOHHOM Kalo0bl,
SIBJISUTUCh MCKJTIOYUTEIHO BOMPOCH COOMIONEHMsI COOTBETCTBYIONIMM CYIOM B JIMIIE MapiaMeHTa
dpanyy WM napaaMeHTa IMPOBUHIIME ' HOPM MPOLIECCYaIbHOTO TpaBa MpH pa3pelieHny CyaeOHoro
CIIOpa ¥ BHIHECEHUH CYAEOHBIX TTOCTAaHOBJICHH.

IMepuon XV-XVI BB. MO:KHO OXapaKTepU30BaTh KaK Tarl CTAHOBJIEHU I KACCAITMOHHOW MHCTaH-
LIMH, OTIpe/IeJICHUs TIOTHOMOYMI Y OCHOBHBIX BEKTOPOB Pa3BUTHS KaccalluH, CPEeAU KOTOPBIX Clie-
AyeT OTMETHUTD 3aKpeTUIeHHE 32 CYJJOM KacCallMOHHOW MHCTAHIIMK MTPOBEPKU CyIeOHBIX MOCTaHOBIIE-
HUI HYKECTOSIIMX CY/IOB TOJIBKO B IIPe/ieliax JOBOIOB KACCAIIMOHHOM KaJIoObl, a TAK:Ke COOJTIOICHHU ST
HUKECTOSALIMMHU CyIJaMH HOPM MPOLIECCYaIbHOIO MpaBa IpH OTIIPABJIEHUN MPABOCYAHS.

CrenymoonmMm 3Tarnom pa3BUTHsI KACCAIIMOHHOTO CY/IONPOM3BO/CTBA IBUJIOCh M3JaHue B 1667 T.
Konekca Jlioporka XIV, KOTOPBIH XOTS ¥ He BHEC KAKUX-TMOO HOBBIX MOJIOXKEHHUI B yKe CYIIECTBO-
BaBIIUI MOPSIOK MPUMEHEHHU I KACCAIIMOHHOTO OOKaJIOBAHUSI, TEM HE MEHee, 3aKPeTUIsil, 4To JIIoOoe
cyaeOHOe TIOCTAaHOBJIEHUE, TPOTUBOpEYalliee OpAOHAHCAM, IIUKTaM 1 Jekapanusm Kopons Opan-
1M, SIBJISIETCS] HUYTOXKHBIM. T. €. €CTh OCHOBaHHEM JIJIsl OTMEHBI Cy/IeOHOTO MOCTAaHOBJICHUS B CY/IE
KACCallMOHHOW MHCTAaHIIMU SIBJISIOCh HE TOJIbKO HApYIIEHUE HUKECTOSIIIMM CYJIOM IPU paccMOTpe-
HUM Jie/1a HOPM ITPOLIECCYaJIbHOIO MpaB, HO U HEBEPHOE MPUMEHEHNE U TOJIKOBAHUE HOPM MaTepH-
aJIHOTO ITpaBa.

[NepBbIM ke KOAM(UIIMPOBAHHBIM HOPMATUBHBIM aKTOM, OOBEAWHUBIINM BECh OITBIT MPHMe-
HEHUS KaCCAIMOHHOTO crioco0a oOxkaoBaHus, cTasl NpuHATHIA B 1738 1. «OpmoHaHC 0 KaccalyoH-
HOM OOKaJIOBaHUM» 2, OTIENbHBIE TIOJIOKEHUSI KOTOPOTrO MPUMEHSITUCH BILIOTh 10 1947 r. B cBs3m
C 9TH OPAOHAHC paccMaTpUBAeTCsl I0pUIMUEcKor Haykol dpaHIuK B KauecTBe MepBOro (pyHnamMeH-
TaJILHOTO aKTa, KOTOPHIM B MOJTHOW Mepe, JOCTATOYHO YETKO U MOAPOOHO ObLIIM yPeryIMpPOBaHbI BCE
BOIPOCH IPUMEHEHU S KaCCALIMOHHOTO CY/I0NPOU3BO/ICTBA.

OpHoHaHC orpeesl: CpOK ISl TIOJIauM KacCAIlMOHHOMW KaJIoOb! (IIeCTh MeCSIeB), KOTOPBIT
TOJ1JIeXKAJ MICYMCIICHUIO C IaThl BBIHECEHU ST 00KaITyeMOro CyIeOHOTr0 MOCTAaHOBJICHUST; TPEOOBaHUS K
COIEePKAHUIO KACCAIIMIOHHOM Ka100bl; OCHOBAHHMSI /17151 TPOBEPKU CyA€OHOTr0 IOCTAHOBJIEHU S B Kacca-
LIMOHHOM MOPs/IKE, K KOTOPBIM OTHOCWJIMCh HapyILLEHUE MTPOLECCYaIbHOTO MOPAIKA pacCMOTPEHUS
CIiopa, MpeBbIIIIeHNE TTOTHOMOYMH, HECOOTBETCTBUE CyIeOHOTO MOCTAHOBJIEHH ST KOPOJIEBCKUM OpJIO-
HaHCaM, HECTIPaBE/IJIMBOCTh CYJEOHBIX TOCTAHOBJICHUIA.

27 nosiops 1790 r. Bo @pannuu npuauMaetcs [dekper o KaccaimonHoM TprOyHasie, KOTOPhIM
ObL1 co3nan KaccarmoHnHsiit TpuOyHan ®@paHIum, a KacCallMOHHBIN CIIOCO0 00KAIOBAHUS MPSMO ObLT
Ha3BaH 3KkcTpaopanHapHbeiM. CornacHo lexpety KaccarmonHnslil TpuOyHas He ObLT CAMOCTOSITEIIEH 1
KOHTPOJIMPOBAJICS TAPJIAMEHTOM, TIPH KOTOPOM ObLT c(hOpMUPOBaH 2! ¥ iepei KOTOPIM OTYUTHIBAJICS
O CBOEH JIeSATEJIbHOCTH.

B s1OT nepuon KaccallMoHHBIN CyJ1 €1le He MMeJI ITpaBa TOJKOBAHMS 3aKOHOB, B CBSI3U C YeM
C COOTBETCTBYIOIIIMMHU IMMCbMEHHBIMHU 3aIIPOCAMH OH JJOJDKEH ObLT 0Opariarhes B napiameHT Ppan-
. Llens Takoro ycraHoBJieHMsI OblTa B MCKJTIOUEHUM BCSAKOW MpUYacTHOCTH KaccallmoHHOTO Tpu-
OyHaJla K MpOIecCy TOJKOBaHMWsI AEHCTBYIOIIETo 3akoHozaaTenbcTBa. Paktuuecku Kaccarponnomy
TpUOYHaITy MPEANUCHIBAIACH POJIb UCTIONHUTEISI BOJIM 3aKOHOJATEJIs1, BBIPAKEHHOM HE TOJIBKO B HOP-
Max IPOLECCYabHOTO M MaTepUaJIbHOIO MpaBa, HO U B aKTax UX O(PUIUAIBHOTO TOJIKOBAHUS.

18 Izarypoa M./I. Vka3. cou. — C. 87.
19 Cm.: Th. Le Bars. Le d taut de base I gale en droit judiciaire priv. Paris, 1997. — P. 57-58 (uur. mo: [Izaryposa M.Jl. Vkas.
cou. — C. 89.).
R glement concernant la proc dure du Conseil. Rec. Isambert. T. XXII. — P. 42 (mur. mo: I3aryposa M.JI. Vka3. cou. — C. 91.).
2l Cm.: J-F. Weber. La Cour de Cassation. Paris, 2006. P. 16 (uwr. 110: J3arypoBa M.JI. Yka3. cou. — C. 92).
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[TonHyi0 HE3aBUCUMOCTD 110 BOIIPOCaM OTIIPaBJIEHUs IPABOCYAMS M TOJKOBaHUs 3akoHa Kac-
calMoHHBIN TpuOyHas nomyuni B 1800 r., a OKOHYaTeIbHOE HOPMATHUBHOE 3aKpEIUIeHHE MOpsIKa
KaccallMOHHOTo Ipou3BozAcTBa nocieoao B 1806 r. ¢ npunsatuem I'TIK ®panimu v nepeumeHo-
BanueM Kaccarmmonnoro tpudyHaia B Kaccarwionnsiii cyn @pannmu (La Cour de cassation) ([lekper
ot 18 mas 1804 r.).

Takum o6pazom, XVII-XIX BB. MOKHO OXapaKTepr30BaTh Kak Meproj Haubosiee TUHAMIY-
HOT'O Pa3BUTHS M CTAHOBJICHUSI KACCAITMOHHOW MHCTAHIINH, KOTIa ObUTH 3aKOHOJATEIIHO 32K PETlIeHbI:
CPOK ISl TIOAa4YM KAaCCAIIIOHHOM KaJIOObI, TIOJJICKABIINI UCUMCIICHUIO C AaThl BRIHECEHHS 0OXKaTy-
€MOTO CyIeOHOrO MOCTAaHOBJICHUsI, TIPOITYCK KOTOPOTO MPEMsTCTBOBAI PACCMOTPEHMIO Jela B Kac-
CAIlIOHHOM CYJe; TpeOOBaHUS K COIEPKAHUIO KACCAIMOHHOW KaloObl; OCHOBAHUS ISl IPOBEPKU
CyAeOHOTrO TOCTAHOBJICHUSI B KAaCCAI[MOHHOM MOPSIJIKE, K KOTOPHIM OTHOCHJIMCh HapyIlIeHHE Mpo-
LIECCYaAJIbHOTO TIOPSIIKA PACCMOTPEHHUs CIopa, MPEBBIIIIEHNE MMOJTHOMOYHIA, HECOOTBETCTBUE CYIe0-
HOT'O TOCTAHOBJIEHUsI KOPOJIEBCKMM OpJOHAHCaM (HOpMaMm MaTepuasibHOrO IpaBa), HECHPaBeIJIu-
BOCTb CyAEOHBIX ITOCTaHOBJIEHUH. BbiTa 3aKperuieHa He3aBUCUMOCTh KaCCAIlMIOHHOW WHCTAHIMY 110
BOIPOCaM OTIPABJIEHUS MPABOCY/AMS U TOJIKOBAHUS 3aKOHA.

XX Bek Bo Ppannum o3HameHoBasics npuHsaTHeM Hoeoro I'TIK 1975 r., Konekca o cynoycrpoii-
crBe 1978 r. u psijia IEKPETOB, PEryIMpyIOIMX MOPsIOK paccMoTpenus jaen B KaccaiimonHom cyne
dpannmn?.

Tak, B 1esisix HanOosiee OJIHOTO YIOBJIETBOPEHH s MyOIMYHOro nHTepeca ['eHepaabHOMY Mpo-
Kypopy nipu KaccanmonHom cyne ®paHImu npeJocTaBieHo MPaBo KaCCAIMOHHOTO 00XKaTOBaHUS, a
camomy Kaccarmonnomy cyny ®@paHium — mpaBo 1Mo cOOCTBEHHON MHUIMATHBE (Jlaxe Oe3 yKa3aHUs
CTOPOHAMH Ha HE3aKOHHOCTh) MPU PACCMOTPEHHH Jiesia OOHAPYKUBATh CTPOTO MPABOBbIE MOTHBBI
st ormensl ([expetst ot 9 centsiops 1971 r. u ot 20 mons 1972 r.)*.

I'TIK ®panmmu 1975 1. 3aKperuisii, 9YTo KaccallMoHHOe 00XKaloBaHKe MpecyieyeT 1ejb IPoBe-
pUTh CyIeOHOE MOCTAHOBJICHUE HA MPEAMET €ro COOTBETCTBHUSI IIPABOBBIM HOPMaM.

B cBowo ouepens, Kogekc o cymoycrpoiictBe 1978 r. 3akperuisui, uto KaccaimonHsiil cyp
BIIpaBe, OTMeHsIs1 CyJeOHOe MOCTaHOBJIEHNE Oe3 HAITpaBJIeHUsI [ieJla HA HOBOE PacCMOTPEHHUE, OKOH-
YUTH CTIOP MyTeM NPUHATHSI TOCTAHOBJICHUS 110 CYILECTBY CIIOPA, €CIM (PaKkThl, KOTOpbIEe OBUTH He3a-
BHCHMO YCTaHOBJIEHbI U OLIEHEHBI CyJaMM, PACCMOTPEBIIMMU CIOP IO CYUIECTBY, MO3BOJISIIOT €MY
MIPUMEHUTH COOTBETCTBYIOLIYIO IIPABOBYIO HOPMY.

Kaccanmonnslii cyq ®@paHiuy B HacTosliee BpeMsi, paccMarpuBasl jeja, KOHTPOJIUPYET He
TOJIBKO BOITPOCHI ITpaBa, HO U BOIIPOCEI MOTHBOB, OCYHICCTBJIAA MUHHAMAJIbHBIN KOHTPOJIb MOTHUBA-
11H, 6e3 KOTOPOro KOHTPOJIb IMTPABOBBIX MOTHBOB ObLIT Obl HEI(P(DEKTHBHBIM U B 3HAUMTEILHOU Mepe
WJUTIO30PHBIM?Y,

B yka3zaHHbIll epuoj KaccallMOHHAsi MHCTaHLMs TOJIYy4YWJI alpaBo, BO-TIEPBbIX, MPOBEPSTH
cyaeOHOe TMOCTaHOBJIEHHWE HE TOJIBKO Ha MPEIMET €ro COOTBETCTBHSI HOpPMaM IMPOIECCYalbHOTO U
MaTepUaIbHOIO MpaBa, HO U Ha MpeJMeT ero MUHUMAJIbHONM MOTUBUPOBAHHOCTH, T. €. IIPaBO OCY-
MIECTBJIATH ITIPOBEPKY O6OCHOBaHHOCTI/I IMIPUHATOIO CYIIC6HOI‘O IMOCTAHOBJICHH AI; BO-BTOPBIX, KaCCallh-
OHHOU MHCTAHIIMU ObLIO MPEJOCTaBICHO MPaBO, OTMEHsIS CyIeOHOe MOCTaHOBJICHNE, OKOHYHTH CIIOp
MyTeM MPUHSTHS HOBOTO CyA€OHOTO MOCTAaHOBJIEHHUS T10 CYIIECTBY criopa 0e3 HalpaBJieHusI Jeja Ha
HOBOE pAaCCMOTPEHUE, eCiU (PaKThI, KOTOPBIE OBUIM YCTAHOBJICHBI U OLIEHEHBI HIKECTOSIIMMU CYIaMH,
PaccMOTPEBLIMMU CIIOP IO CYILLECTBY, MMO3BOJIAIOT KACCALIMOHHOW MHCTAHIIMU MPUMEHUTbh COOTBET-
CTBYIOILYIO IIPABOBYIO HOPMY.

22 Cm.: BoGoros C.B. IpaBocyaue Bo @paniyu. M., 1994. — C. 14, 40-41,81; Banakuu K.B. OGkanoBaHue MOCTAHOBJICHHUI CYI0B
IpakJAHCKOW I0pUCAMKIMY BO PpaHiyuy: aBToped. Auc. KaHa. opul. Hayk. M., 2001. — C. 10-11.
2 Banakun K.B. OGkaoBaHuie TOCTAHOBICHHMIA CYIOB TpakJaHCKOW opucaukimy Bo Ppanrmm: [Juc. kaHA. opun. Hayk. M.,
2001. - C. 106-107.
2 Cm: Jlaprs XK., Konr ®. I'paxnanckuii npouecc. YacTHoe npaBo: yueOHuK. 14-e n3a. M., 1995. — C. 130; Banakun K.B. Yka3
cou. — C. 118-119.
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PaccmarpuBas uctopuio pa3sBUTHS M CTAHOBJIEHUsI PEBU3MOHHOIO CYIONpou3BoACTBa ['epma-
HUH, CO3JIAHHOTO 10 00pasIry (PpaHIly3CcKOro KacCalliOHHOTO MPOM3BOCTBA, HEOOXOAUMO OTMETUTD,
YTO UJIes CO3/IaHUsI TAKOTO MHCTUTYTA, KOTOPBIA MOT Obl 00eCIIeUrTh EIMHCTBO Cy/eOHOM PAKTHKH,
HE SIBJISIACh COBEPILICHHO HOBOU TSI HEMEITKOW Cy[eOHOM CUCTEMBI.

Ho o6pazoBanus B 'epmanuu B XIX B. peBUBMOHHOTO CyAa yXke MPeIIPHUHUMAIIHCH MOMBITKH
CO3JaHUs CyAa, LEJbI0 AEATeIbHOCTH KOTOPOro ObIO Obl IPaBOBOE OOBEAMHEHME TOCYAApCTBA,
OIHAKO (paKTUYecKas JEesTEeIbHOCTbh TAaKOTO Cy/a BCErJa HEYKJIOHHO CBOAMJIACH K 3alUTE YaCTHBIX
(heonanbHBIX MHTEPEecoB?.

Co3nannbiii B XIX B. 6oiee paarKasibHBIN M0 CPABHEHUIO € (PpaHIly3CKOM Kaccaliel HHCTUTYT
MIPOBEPKH CYeOHBIX IOCTAHOBJICHUI OBUT Ha3BaH peBU3Mel (revision). Pepusus B ['epmanuy, Tak xe
KaK M KaccallMOHHOe Mpou3BOACTBO BO dpaHlnm, paccMaTpuBaIoch B KAYECTBE TapaHTa HE TOJIBKO
€IMHCTBA ITPUMEHEHHUsI 3aKOHOB M TOJIKOBAaHHUs MpaBa, HO U B MEPBYIO OUYepeb — rOCYJapCTBEHHOM
LIEJIOCTHOCTH®.

Cucrema oOxanoBanus B ['epmannu Oblia «mpeoOpazoBaHa Mo (ppaHIry3ckoMy o0pasily, ¢ TOH
Pa3HUIIEH, YTO TPEThEN MHCTAHIINK NIPUIaH He KACCAIIMOHHBIN, & PEBU3MOHHBIN XapakTep» 2.

dopmMupoBaHHe PEBU3UM KaK CaMOCTOSITEJIbHOIO BHAA MPOBEPKU BCTYNMBILMX B 3aKOHHYIO
CUJTy CyieOHBIX IIOCTaHOBJIEHHH B [ epMaHCKOi MMIIepruu OKoHYaTeIbHO ohopmuiocs B XIX B. ¢ mpu-
HatueM ['TIK I'epmanuu (1877 1.), B KOTOPBIN B OC/IEAYIONIEM Ha MPOTSKEHUU BCETO BPEMEHU €ro
JEWCTBUS HEOJHOKPATHO BHOCUJIUCh U3MEHEHMUSI.

Haubonee cymecrBennsie nu3Menenusi B I'TIK I'epmanuu ObutM BHECEHBI MOCTE MPUHATHUS
3akona o pedopme rpaxaaHckoro nporecca or 27 monst 2001 ., BCTYNUBIIEro B crity ¢ 1 sHBaps
2002 1.

3aKOH 3aKpeIUIsSieT, YTO IPUOPUTETHBIM IS Cy/la PEBU3MOHHOM MHCTaHIIMK, a B ['epmMannu um
spinsiercs: Penepanphbiii cyn OPL, sBisieTcs odecrieueHne eiMHOOOpas3us CyneOHOM MPAKTUKY.

B kauectBe ocHOBaHUSI BO30YX/IE€HHS] PEBU3MOHHOTO MPOM3BOJACTBA YKA3bIBAETCS, UTO CIOP
JOJDKeH MMETh NMPUHLMIHMAIBHOE 3HaYeHHe OO pellleHHue PEeBU3MOHHOTO Cyla HEOOXOAUMO s
COBEPIIIEHCTBOBAHUSI TIpaBa MO0 oOecrevyeH s eqMHO0OPa3HOTrO OTIPABICHHUS TPABOCYIUSI.

[Ipu 3TOM CYI PEeBU3MOHHON MHCTAHIIMM MMEET MpaBO, OTMEHUB PELIEHUE, NPUHATh HOBOE
peleHre 1o CYIIECTBY Jeja B cilyvae, eCliM OTMeHa 00KaJTyeMOro pelieHus POU3BOAMUTCS TOJBKO
Ha OCHOBAHMM HapyIIEHUs 3aKOHA, UMEBILIET0 MECTO MPU IPUMEHEHNU COOTBETCTBYIOIIETO 3aKOHA K
YCTaHOBJIEHHBIM OOCTOSITEJILCTBAM JIeJIa, a IEJI0 OTHOCUTEIIBHO OOCTOSATEHCTB TOTOBO ISl IPUHSTHUS
OKOHYATEJIbHOTO PEILeHHUS.

Ntorom pa3BuTHSl pEBU3MOHHOIO MPOM3BOACTBA SIBUJIOCH 3aKpEIUIEHWE 3a PEBU3MOHHOW
MHCTaHIIMEH: NCTIPABJIEHM S IOMYIIIEHHBIX HAPYIIIEHHI ITpaBa B PEIIEHUHU Cy/ia C yYeTOM 0OeCTIeUeHHU I
eIMHOOOPA3HOTO OTIIPABJIEHH S TPABOCYAWSI ¥ TOIKOBAHUS M TPUMEHEHHUsI 3aKOHOB; OCHOBAHUM 151
BO30YKJEHHUSI PEBU3MOHHOTO MPOM3BOJCTBA, KOTOPHIE MPAKTUYECKHU aHAJIOTUYHBI Kaccalluy; paBa
Ha MPUHSATHE HOBOTO CyI€OHOTO TIOCTAHOBJICHHS 10 CYIIECTBY CIIOPA, €CITU JeJI0 TOTOBO ISl IPUHSI-
TSI OKOHYATEJIbHOIO PeIleHNs B CyA€ PEBU3BMOHHOW MHCTaHLIMU.

V3meneHust, KOTOpble MPOUCXOIMIIN B UHCTUTYTE Kaccalliy U PeBU3UH B XX B., ObUTH 00YCIIOB-
JIeHbI HEOOXOIMMOCTBIO pa3rpaHryueHUs] (PYHKIMIA MPOBEPOYHBIX MHCTAHIMINA, 0OECTIeUeHNsT JOCTYII-
HOCTHU CyAeOHOM 3alllUThl, HA BCEX 3Talax pacCMOTPEHHUs Jefa, a Takke, YTo HaudoJsiee BakHO, —

25 Cm.: G. Pfeiffer. Der Bundesgerichtshof. Stuttgart, 1987. S. 4 (uur. no: I3aryposa M.I. Yka3. cou. — C. 95).

26 Cw.: F. Frrand. Cassation francaise et rvision allemande. Paris, Presse Universitaires de France, 1993. P. XX (1ur. no: [I3aryposa
M. Yka3z. cou. — C. 95).

%7 Bacbkosckuii E.B. Kypc rpaxmanckoro nponecca. Tom I. CyObekTsl 1 00BEKTHI Ipoliecca, MPOLecCyabHble OTHOIIEHHS 1
neiictBust. — MockBa, Tumo-nro-rpacus topapumiectsa . H. Kymmepes u Ko, 1913. — C. 180.

28 CM.:OberheimR. Die Reform des Zivi I prozesses: synoptische Gegeniiberstellung des alten und neuen Rechts mit erlduternder
Einfithrung / Krieftel: Luchterhand. 2001 (uut. mo: Bopucosa E.A. TIpoBepka cyaeOHBIX aKTOB MO I'pakAaHCKuM aenam. M., 2005.);
Hastsan A.I'. I'paskiaHckoe npoueccyasibHoe npaso I'epmanuu. M., 2000. — C. 25; Enucees H.I'. I'paskiaHcKoe npoLieccyaibHOe IpaBo
3apyOeskHBIX cTpaH // VICTOYHUKH, CyI0yCcTpOICTBO, noacyaHoctb. M., 2000. — C. 24-26, 29-31.
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HEOOXOIMMOCTBI0 OOecTieueHrsI €AMHO00Pa3usl TOJMKOBAHUS U MPUMEHEHHS 3aKOHOB, OTITPABJICHUS
npaBocynus (CyaeOHOM MPAKTUKH ), YTO B KOHEYHOM CUeTe 0OECTIeUMBAIIO 3AIUTY ITyOIMYHO-TIPaBO-
BBIX MHTEPECOB CaMOTO TOCYJapCTBa, HO He KOHKPETHBIX JIUII CYJeOHOTO CIopa.

B Poccuiickoit umriepuu 10 cyneOHoi pecdopmsl 1864 1. crcteMa CyJoyCTpONCTBa ONpeaessi-
Jack YupexaeHueM o ryoepHusix 1775 1., B COOTBETCTBUU C KOTOPBIM CY[ He OBbUT OT/IEJICH OT aJMH-
HUCTPATUBHBIX OPraHOB ¥ HOCHJI SIPKO BBIPQXKEHHBIN COCIIOBHBIN XapakTep — AJIsI KaXI0TO COCIOBUS
CYILIECTBOBAJI CBOM CyIl, HM O KaKOM PaBEHCTBE Mepes CyaoM He Obuio U peun. Crictema cyaeOHbIX
opraHoB OblIa KpaiiHe CIIOKHOM, a CaMO CYIOITPOM3BOICTBO HOCHJIO KAHIIEISIPCKUN XapaKkTep, B HeM
MPOJOJIKa/IA TTPUMEHSTHCS TeOpusi (hOPMATIbHON OLIEHKH JI0Ka3aTesbCTB; JOBOIbI JABOPSH MMEIH
MPEUMYILIECTBO Nepe]] TOBOJAMU KPECTbsIH; OTCYTCTBOBAJIA INIACHOCTH Iporiecca. BmecTo kaccanmon-
HOT'O TPOU3BOZICTBA CYIIECTBOBAJIO PEBU3MOHHOE MIPOU3BOCTBO, MO/l KOTOPHIM MIOHUMAJIOCh «IIPH-
JIeXKHOE PACCMOTPEHHE TOTO, MPOU3BEICHO JIM JIENIO MOPSIOYHO U CXOACTBEHHO C 3aKOHAMM». PeBu-
3MOHHOE MPOM3BOJCTBO MPEAINOIIArajo MPOBEPKY MPaBUIBHOCTH PACCMOTPEHHMSI JieJia C TOUKH 3peHUsI
MPAaBIJIBHOCTH IPUMEHEHH I HOPM MaTepPUaIbHOTO U TIPOLIECCYATTbHOTO MTPaBa, PEBU3UOHHBIN Cy/ HE
paccMaTpuBall JeJIo 1o CYIIECTBY, T. €. IMeJ YepThl (PPaHITy3CKOM KacCalyu.

B XVIII — nayasie XIX B. B Poccuiickoii uMmnepuu OTCYyTCTBOBAJIO €IMHOE ITPABOBOE MTPOCTPaH-
CTBO, HA MECTax IAPWIM CyAeOHBII MPOU3BOI U KOPPYIIIIHS, B CBS3U C YeM, 00KaIoBaTh pelieHre
Cyda B MOPSIIKE PEeBU3UM MOIJIA JIMIIb He3HAUMTeNbHast YacTh HaceneHus. 1o ceunerensctBy B.O.
KimoueBckoro, B 1842 1. MUHUCTp IOCTUIIMU TIPEACTABUA UMIIEPATOPY JAOKJIA], O TOM, YTO B Cyaeo-
HOM ITPOM3BO/ICTBE 33 MITH He3aKOHUeHHBIX J1en%. HegocraTku cyneGHOM cUCTeMbl ObUT OUEBHIHBI.
Hazpena Heo6x0aUMOCTb B MPOBEICHNN KOPEHHBIX pepopM B chepe CylIoyCTPOICTBA U CYIOMTPOH3-
BOJICTBA.

Hauagmasics B 1864 r. cynebHast pecpbopma mpoBo3IJialiiaia 3anaHble IPUHITAITEL CYI0yCTPOM-
CTBa ¥ CYy/IONTPOM3BOJICTBA: HE3aBUCUMOCTh M OT/IEJICHUE Cy/la OT aJMUHHUCTPAIMH, CO3/IaHHEe BCECO-
CJIOBHOM CyIeOHOM CUCTEMBI, PAaBEHCTBO BCeX Tepe CYIOM, CO3aHue OoJiee YeTKOM CUCTEMBI Cyieo-
HBIX MHCTaHIIMM, BBEIEHUE MHCTUTYTA MPUCSIKHBIX 3aceatenedl. Pepopma Takxke BBOOWIA Takue
MHCTHUTYTHI I'PaKIAHCKOTO MPOIIecca, KaK YCTHOCTh M TJIACHOCTD MpoLiecca, paBEHCTBO CTOPOH, JIMK-
BUIaIMsl (hOPMAIBHOM OLIEHKM JJOKA3aTeNIbCTB, CBOOOIHAS OLIEHKA JI0Ka3aTeIbCTB CAMUM CYJOM Ha
OCHOBE OOCTOSATENIHCTB JeJ1a, areJUISIIUs U Kaccalusl.

B xone cyne6Ho# pedopmbl 1864 r. ObUT yTBepik/IeH YCTaB rpakJIaHCKOTO CYIOIPON3BOICTBA
Poccru, mo cMmbIcity KOTOPOro KacCalioHHOE MPOU3BOJCTBO 3aKJII0YATIOCh B PACCMOTPEHUH JIUIIh
IOPUIMYECKOM CTOPOHBI Ie/1a, 2 IMEHHO B ITPOBEPKE PEIlIeHN s HKECTOSIIEH MHCTAaHLIMK Ha TTPEeAMET
COOTBETCTBUSI CMBICITy MAaTEPUAJILHOTO 3aKOHA U MPABMIIBHOCTH €ro ToJKoBaHus. Kpome Toro, cyneo-
HOE pelleHre MOIJIO ObITh MPU3HAHO KACCAIIMOHHON MHCTAHIINEN He3aKOHHBIM BBHY JIOITYIIIEHHBIX
MIPY PACCMOTPEHHH JieJ1a CYIIECTBEHHBIX MPOIIEAYPHBIX HAPYLIEHHI, B TOM YHCIIE TIPABUJI TIOJJBEJOM-
crBeHHOCTH ™.

Bnaronaps cyne6Hoi pecpopme 1864 r. B coctae I[IpaBuUTenbCTBYIONMIETO ceHaTa ObLIT 00pa3o-
BaH IpaXJaHCKUI KaCCAlMOHHBIN JIeMapTaMeHT, KOTOPBIM Cpa3y OKa3aJiCsl B MOJIOKEHUH, «PABHOTO
KOTOpPOMY €/IBa JI1 KOTrJa-1M00 3Hajia UCTOpUsI IpaBax»>!.

Kpome kaccarpionnoro CeHaTa, HU B OTHOM JPYTrOM CyZie TOJKOBaHME 3aKOHOB HE MMEJIO HOp-
MaTUBHOTO Xxapaktepa. CeHaTcKue cyaeOHble pellieHHs], Pa3bsCHSIONIME CMBICT 3aKOHOB, MTpUoOpe-
TaJ 00s13aTe bHBINA XapaKTep He TOJIBKO /711 IAHHOTO JieJia, HO U /7Sl BceX MoJoOHbIX (cT. 815 YceraBa
IPakIaHCKOTO CYIONpOoU3BoACTBa). IMeHHO mostomy onpenenenusi CeHaTa Mo KOHKPETHBIM JIesIaM
NMyOIMKOBAIMCh «BO BceoOliee cBeneHne». Cam CeHaT Takke HEOTHOKPATHO Pa3bsiCHSLI, UTO €ro
TOJIKOBAaHMS 3aKOHOB 00sI3aTelIbHBI 1 Bcex cynoB Vimmepuu. IrHopupoBaHue cynamMu CeHaTCKUX

% Cwm.: Kmouepcknii B.O. Cou. T. V «Kypc pycckoii ucropun». — M.: uza. Corl. 3koH. sureparypsl, 1958. — C. 271.
30 Cm.: Koxemsiko A.C. KaccaronHoe MPOM3BOJCTBO B apOMTPaKHOM CyJie: TeopHs ¥ IpakTuka. M., 2004.

3 Bunasep M.M. u pycckas obuiectBeHHOCTb Havyasa XX Beka: COopHuk crareil. [Tapux, 1937. — C. 142.
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TOJIKOBAaHWIA 3aKOHOB, TIO MHEHHUIO KAaCCAIIMOHHOTO Cy/1a, yKe caMo 10 ceGe COCTaBIISLIO MOBOJ K Kac-
calyy CyIeOHBbIX peIeHHii 2,

Opran kaccaruu — CeHat — CyauiI He CIIOp MeXy CTOPOHAMH O ITpaBe I'PaskIaHCKOM, a BOITPOC
00 MCTUHHOM CMBICJIE 3aKOHA ¥ TIPABUJILHOM ITPUMEHEHHH ero K (pakTaM, YCTAaHOBJICHHBIM CYJeOHOM
MHCTAHIIMEH, 1 JIUIIb HACTOJIBKO BXOMII B PACCMOTPEHHE CYIIECTBA JieJia, HACKOJIBKO 9TO HYKHO IS
MTPOBEPKH IMPUBOAUMBIX ITPOCHUTEJIEM ITOBOJIOB KaCCAIIHH.

KaccanmonHoe mpou3BOICTBO, YKa3bIBAIOCh B KOMMEHTAPHSAX PYCCKHX IOPUCTOB K YCTaBy
IPaKIAaHCKOTO CYIONPOU3BOACTBA>?, HE €CTh MPOAOKEHNE pa30MpaTebCTBa, MPOUCXOIUBIIETO B
CyJIeOHBIX MHCTAHITUSX, ¥ YCTAHOBJIEHO HE CTOJILKO TSI OTpaskKICHU S MHTEPECOB TSIKYIIUXCS, CKOJTBKO
C LIEJIbI0 OXPAHUTh CHJTY 3aKOHA, €r0 MPAaBUIIbHOE TOJIKOBAHKE U ITPUMEHEHHE.

Hcroprdecky T1aBHOM OTIMYUTENBHON OCOOEHHOCTBIO KAaCCAIIMOHHOTO OOXAJIOBAaHUS SIBJISI-
ercsi ero OOBEKT, KOTOPHIM MPECTaBiseT cOOO BCTYNUBIIEE B 3aKOHHYIO CHIIy pelleHHe, MocTa-
HOBJICHUE WM ONPEAEICHUE CyJa NEepBOi, aleJUISMOHHON U Jake KaCCalMOHHON MHCTaHumi. 13
9TOTO CJIeyeT, YTO KacCallMOHHAsI MHCTaHIIMSI UICTOPUYECKH BCETa «CyAusIa He JeJI0, a BCTyIHUBIIee
B 3aKOHHYIO CUJTy peIlleHHe Cy/la», B TOM YMCJIe U CBOE COOCTBEHHOE.

Takum o6pazom, B Poccun kaccaltmoHHOE CyI0IPOU3BOIACTBO MOTYYHIIO OKOHYATEIBHOE CTa-
HOBJICHHE TOJIBKO B pe3yJibTaTe YTBeP:KACHUS U BCTYIUICHHS B CHITy YCTaBa rpakJIaHCKOTO CyIOIpo-
u3BojcTBa Poccru 1864 ., KOTOphIM OBLITH 3aKPETICHB €BPOIIEHCKIE CTAHIAPTHI OTIPABJICHUS Ipa-
BOCY/IMsI: HE3aBUCUMOCTh Cy/la, PABEHCTBO BCEX Mepe]] CYIOM, CO3[laHa YeTKasi CUCTeMa CyJeOHbIX
WHCTaHIIWY (TIepBast MHCTAHIIMS, areJUTAIUs ¥ Kaccallusi), yCTHOCTh M TJIACHOCTh TIporiecca, paBeH-
CTBO CTOPOH H JIp.

Tonbko KaccaroHHass WHCTaHIMsA — CeHaT — uMesa MpaBo MPOBEPATh BCTYIUBIINE B CHUITY
cyaeOHbIe aKThl M JaBaTh O(pHIIMATbHOE TOJTKOBAHUE 3aKOHA B IIEJISIX €ro MPAaBUJIBHOTO MPUMEHEHHE
BCEMHU CyIaMH.

Opnako nocse 1917 r. MHCTUTYT Kaccaliiu CTajl pa3BUBATLCSI B COBEPILIEHHO APYroM HarpasJie-
HUM ¥ IIPEJCTaBIISLT COOOH yKe He CyIeOHYI0 MHCTAHITHIO TI0 TPOBEPKE BCTYIHBIIUX B 3aKOHHYIO CHUTY
CyAeOHBIX aKTOB, @ OCHOBHOM B COBETCKOM I'PaKJAHCKOM ITPOIIECCE MHCTUTYT YCTPAHEHUsI CyAeOHBIX
OIIMOOK B OTHOIIICHUHY HE BCTYMHBIINX B 3aKOHHYIO CUJTY CYJIcOHBIX aKTOB CY/IOB TIEPBOM MHCTAHIIHU.

Cas3ano 3710 Ob110 ¢ ipuHATHEM [lekpera CHK ot 24 HostOpst 1917 1. Ne 1 «O cyme»*, cr.
2 KOTOPOTrO 3aKperuisia: «PeleHnss MECTHBIX CY[JOB OKOHUYATEILHBI M 00XKAJIOBAaHHIO B alleJUISIIIMOH-
HOM TOpsIIIKe He Mojyiekar», a cT. 4 Jlekpera BIIVK ot 7 mapta 1918 r. Ne 2 «O cyne»?> ycraHas-
JIMBaja, 4YTo 00XkKaI0BaHUE B AreJUISIIMOHHOM MOPSIIKE OTMEHSIETCS M IOMYCKAETC sl TOJIbKO KacCalust
pellIeHuN.

KaccarimmonHoe o6xaoBaHue CyIeOHbIX aKTOB UCXO[s U3 YKAa3aHHBIX JIEKPETOB (haKTUIECKU
MIPE/ICTABIISIIO COOOM HETOJHYIO areJUISIIUI0, KOTOPAsi TI0 KeJTaHHMIO KACCAIIMOHHON MHCTaHITUHA MOTJIa
CTaTh M TIOJTHOM, TaK KakK CyJ1 MMeJI IIPaBO UCCIIEI0BAaTh HOBBIE I0KA3aTesIbCTBA, yCTAHABIMBATH HOBBIE
(akThl, a TakKe B MHTEpecax 3aKOHHOCTU MOT TTPOBEPUTH PEIlieHHe Cy/ia MepBOi MHCTAHIIUU B TION-
HOM oObeme. UyTh Mmo3xke Kaccalus mpruodpesia 0ojiee KOHKPETHBIE YePThl HETTOJTHOM aresuTAIlig, HO
Ha ocHOBaHUU CT. 294 I'TIK PCOCP3¢ 1964 r. cyx Bce e uMes MOJTHOMOYHS B MHTepecax 3aKOHHO-
CTU TIPOBEPUTD PEIICHUE Cy/ia TIePBOW MHCTAHIIUY B ITOJTHOM OObeMeE.

KaccarnmmonHast MHCTaHITUS KaK IMHCTBEHHAs] MHCTAHIIMS, KyJ]a MOIJIA ObITh 00:KaJIOBaHbI HE
BCTYNMBIIIME B 3aKOHHYIO CUJTy CyleOHBIE aKThl CYJOB MEpPBOM WHCTAHIIMHU, MPOCYIIECTBOBAIA JIO

32 Cw: Topun A.I'. O poinu BBICIIIEro KacCallFioHHOTO cyaa Poccuiickoii UMIiepur B pa3BUTHH I'PAKIAHCKOTO MpaBa (BTopasi MoJio-
puHa XIX — Havano XX B.) // Uctopus rocynapcrsa u mpaBa. 2011. Ne 14. — C. 2-5.

33
Cwm.: TiorpiomoB M1.M. YcTaB rpakIaHCKOro CYIONPOU3BOICTBA C 3aKOHOAATEIbHBIMU MOTHBaMHU, pa3bsicHeHusiMU [1paBuTtein-
ctBytoriero CeHara 1 KOMMEHTapusME pycckux oopuctos. CI16., 1912. — C. 1097.

3 cnc «Koncynprantllmoc».
35 CY PCOCP. 1918. Ne 26. Cr. 347; CIIC «KoncynsrantILmoc.

36 I'paxaanckuil mporeccyanshbiii kogeke PCOCP // Benomoctu BC PCOCP 1964. Ne 24. Cr. 407.
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2000 r., korma I'TIK PC®CP 6bin momnonneH 1. 35.1 «Ane/UIsSIMOHHOE MPOU3BOJICTBO IO Tepe-
CMOTpY pelIeHHid U OnpeeIeHIi MUPOBBIX Cyaein» >’

37 denepanbHblil 3akoH ot 07.08.2000 r. Ne 120-P3 «O BHEceHMM U3MEHEHUI 1 IONONHEHNH B I'paxkaaHCKMI mporieccyanbHbli
kogexc PCOCP» //C3 Pd. 2000. Ne 33. Cr. 3346.
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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