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1. IllonsiTHe, IpeaMeT U EePUOA3ANUSA PUMCKOrO MpaBa

1. B ucropum yenoBeuecTBa PUMCKOMY IpaBy OTBOAMTCS COBEPILEHHO HCKJIOUMTEIbHOE
MECTO: OHO TIEPEKMJIO CO3/IABIIHIA €ro HApOA U IBaXKIbI MOKOPUIO cede MUp. 3apOkACHUE PHM-
CKOTO IpaBa OTHOCHUTCS K TOMY NepHofy, Korga Py Obl1 MasieHbKOM OOIMHOM CPeAr MHOTHX JIpy-
I'MX MofIoOHBIX 00ImMH cpennei Mtamuu. Ha HayabHOM 3Tare puMcKoe MpaBo MPEACTaBIIsIIo0 COO0M
HECJIOKHYI0 apXauyecKylo CUCTEMY, UMEIOIYI0 Y3KOHAIMOHAIBHBIA M MaTpUapXaibHblidi XapakTep.
He pasBuBasich 1 ocTaBasich Ha TOM K€ CTa[JUM Pa3BUTHSI, PUMCKOE IPaBO AAaBHO ObLIO Obl 3aTEPsSHO
B apXUBaX UCTOPHH.

2. Pumckoe MpaBo HAJIONro MEpexuIo CBOEro cosjaresiss — aHTU4YHoe (paOoBJafenbuecKoe)
o6m1ectBo. OHO YaCTUYHO WM B IepepabOTaHHOM BH/IE JIETTIO B OCHOBY I'Pak JAHCKOTO, CTAJIO YaCThIO
YIOJIOBHOTO M TOCYAAPCTBEHHOTO TpaB MHOTMX (heONalbHBIX, a 3aTeM OypXKya3HBIX TOCYHapCTB.
Iepriogu3anuss puMCKOro npasa (jus romanum) — 3TO BblEJEHUE B Pa3BUTHUH IpaBa 3TANOB, UMEIO-
LIMX COOTBETCTBYIOIME TPU3HAKYA U BPEMEHHON TPOMEKYTOK. CaMol paciipoCTpaHEHHOU IEPUOIU-
3aLUEN ABIIAETCS OeneHUe I60AI0UUL HACTIHOZ0 PUMCKO20 NPABA HA CAedylouiue Nepuoobl.

* [IEpHO]] IPEBHETO, WJIM KBUPUTCKOTO, TPaK JAaHCKOTOo TipaBa (jus civile Quiritium) — ¢ 754 1. 10
H. 9. B 3T0OT nepron 0CHOBHBIM MCTOYHMKOM ITpaBa BeICTYNAIOT 3akoHbl XII Tabnu, 3aKkpenuBiiue
OCHOBHBIE MHCTUTYTHI IPABOBOM cUCTeMbl Puma;

* [IPEeIKJIACCUYECKUI NTEprof — ¢ 367 1. 10 H. 3. M3aai0Tcs 3aKoHBI, pa3BUBAETCS HACJIEICTBEH-
HOE MPaBO, CO3/IAI0TCS TaKKe CIOCOObI CO3/IaHMsI TIPABOBBIX HOPM, Kak (popmyisl ipetopa. V3mensi-
ercst (popma cyneOHOro nporiecca (€ JerucakiMOHHOro Ha (hOpMYIISIPHBIN);

* KJIACCMYECKMI Neprof — 27 T. 10 H. 3. — 284 1. H. 3. [IoABAA10TCA CEHATYCKOHCYJIBTHI, KOH-
CTUTYLIMM MIPUHIIETICA ¥ OTBETHI I0pUCTOB. I1osBIISI€TCA SKCTpaOpAMHAPHBINA IPOLIECC;

* ocTKJIaccuyeckuil — 284565 rr. B konue nepuona BosHukaer Konekce IOctunnana (Corpus
Juris civilis).

3. HopMBl pIMCKOrO 4acTHOTO IpaBa pery;MpoBajIy IUPOKUI KPYT OOIIECTBEHHBIX OTHOIIIE-
HUI Me3X/ly YaCTHBIMM JMLaMU. K HUM OTHOCHIIUCH:

KOMIUIEKC JIMYHBIX TPaB, PAaBOBOE MOJIOKEHNE CYyOBEKTOB B UMYIIIECTBEHHBIX OTHOLICHUSIX,
BO3MOXKHOCTh CYOBEKTOB COBEpIIATH C/IEJIKM MMYILIECTBEHHOTO XapaKTepa;

OpavHO-ceMelHble OTHOLICHMS;

OTHOILIEHUs1, CBSI3aHHBIE C COOCTBEHHOCTBIO M JPYI'MMU ITpaBaMH Ha BEIl;

KPYI' BOIPOCOB, BO3HUKAIOIIMX IO MOBOJY HACJIEOBAaHUS UMYILIECTBA YMEPILUX U APYTUX
JInn;

00513aHHOCTH CYOBEKTOB, BOSHUKAIOIIME U3 PA3JIMUYHbIX OCHOBAaHUI — IOTOBOPOB, ITPABOHA-
pYLLIEHuil, Tof00Us JOrOBOPOB, OO0 IPAaBOHAPYILEHU;

BOITPOCHI 3aIIUThl YACTHBIX MPAaB.

4. PumMckoe paBo cocmoum u3 nyoauuHo20 npasa u 4acmHozo npasa. I1yonudHoe npaBo pery-
JIMPYET COCTOsIHUE PUMCKOro rocyaapcTBa, a 4acTHOE MPAaBO OTHOCUTCS K MMYIIIECTBEHHBIM BbITO-
JaM OTIEJbHBIX IpaxiaH. [lybauuroe npaso (jus publicum) BelpaxaeT W 3alMIIAET UHTEPECHI FOCY-
[apcTBa, peryJupyeT OTHOLIEHHUS MEX/1y TOCYIapCcTBOM M YaCTHBIMU JMnamMu. Hopmel myOmiaHOro
npaBa sIBJISIIOTCS 00s3aTebHBIMU, OTACTBHBIMH JIMIIAMU OHU U3MEHEHBI ObITh HE MOTYT.

5. Yacmnoe npaso (jus privatum) BbIpakaeT U 3alIUIIAeT UHTEPEChl OTIEIbHbIX YACTHBIX JIMILI.
HopMmbl yacTHOro mpaBa MOTYT ObITh M3MEHEHBI COIVIAIICHUEM MEXIy YaCTHBIMH JMIlaMu. Yact-
HOE MPABO COIEPKATIO0 HOPMBI, PEryIUPYIOIIe OTHOIIEHUS KaK MeXAy (PU3NUECKUMU, TaK U MEXKLy
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IOPUIMYECKUMU JIMIIaMH. YacTHOE MPaBo BKIIIOYAJIO B ce0s1 YIOIHOMOYMBAIOIINE U TUCTIO3UTHBHBIE
HOPMBI, TaK KaK SIBJISLIOCh OOJIACTHIO, B KOTOPOW BMEIIATEILCTBO TOCYIAPCTBA ObLIO OrpaHUYEHHBIM
Y KOTOpasi MpeA0CTaBIsijia MPOCTOP JJIsl NEUCTBUN YaCTHBIX JIMII.

6. YI0JTHOMOUMBAIOLIE HOPMBI ITPEJOCTABIISIA YACTHBIM JIMLIAM BO3MOKHOCTb OTKA3aThCsA OT
YKAa3aHHOI'O B 3aKOHE IMMOBEACHWA U CaMUM ONPEACINTD, KaK ITOCTYIIMTh B KOHKPETHOM CJly4ac. TaK,
JIAIY TIPeJOCTaBIsIIaCh BOSMOXKXHOCTD PELMTh, TO JIU 3alIMINATh CBOE HApYIIEHHOE IPaBO COOCTBEH-
HOCTH, TO JI HET; IPEAbsBIATH OO HEe MPEABbABIATh UCK. [JUCTTO3UTHBHBIE (YCIOBHO-0053aTe Th-
HbIE€) HOPMBI JEMCTBOBAJIM TOI/1A, KOI/A JIMLIO HE BOCIOb30BAJIOCHh IPEAOCTABIIEHHBIM EMY IIPABOM.
Hanpumep, ecim ymepimii He oCTaBuII Mocie ce0sl 3aBellaHus1, TOCYAapCTBO 3aIONHSIIO 9TOT MPo-
6es1. C MoMOIIIBI0 JUCTIO3UTUBHOI HOPMBI OHO OTIPEAIEIISIO, KOMY M KaK MePEeXOAUT UMYILECTBO yMep-
1Iero (HacTyIaso HacJaeJOBAHUE IO 3aKOHY).

7. B Hacrosiee BpeMs TEPMHUH «4aCTHOE ITPABO» COXPAHUIICS B PsAJIE TOCYIAPCTB, B OCOOEHHO-
CTH TaM, TA€ UMEETCS pa3/IMueHue rpaxIaHCKOro U TOProBoro mnpaesa. B aTux rocygapcrBax (Harpu-
Mep, @panius, ['epmanust) yacTHOE MPaBo BKJIIOYAET B ceOsI IIIaBHBIM 00pa30M IrpaXJaHCKOE U TOP-
rOBOE IIPaBo.

8. I'padxcoarnckoe npaso BKIIOYAET B ceOsl HOPMBI, PETyIMPYIOIIE UMYIIIECTBEHHBIE TIPABOOT-
HOIIICHUsI aBTOHOMHBIX CYOBEKTOB 000pOTa, He SIBJISIONIMECS TOPrOBHIMU, & TaKkKe CEMEHHbIe Mpa-
BOOTHOIIIEHUSI ¥ HEKOTOPBIE JIMYHBIE MMpaBa. B 001acTi TOproBoro mnpapa — HOPMbI, pPeryIUPYIOIIHe
CIieIaJIbHbIe B3AUMOOTHOITICHH I KYTIIOB ¥ TOPTOBbIE CIIENIKH. B TeX rocymapcTBax, B KOTOPBIX OTCYT-
CTBOBAJIO TOPTrOBOE MIPABO, OTHOIIEHUS B 3TOM 0OJIACTH PETYIUPOBAIUCH MPOCTO TPAKIAHCKUM TTpa-
BOM.

9. Pumckoe mpaBo He BKJIIOYANIO B ceOst TEPMUH «T'PpaxkJIaHCKOE IpaBo» (jus civile) B yka3aHHOM
BbIIIIE 3HaYeHNHU. [JaHHBI TEPMUH UMEJ psiji 3HAUCHUH, B OCOOEHHOCTH OH O3HavaJ:

JpeBHEE IMPaBO PUMCKUX TpaxAaH (LMBWIBHOE MPABO), U B 3TOM CMBIC/IE «LIMBUJIbHOE
[IPaBO» MPOTUBOIOCTABISAIOCHh IPETOPCKOMY I1PaBYy;

BCIO COBOKYITHOCTb IOPUIMYECKUX HOPM, JEHCTBYIOUIMX B JAHHOM ToCylapcTBe (civitas) u
BBIPaKEHHBIX B 3aKOHAX 3TOrO rOCY/IapCTBa; B TOM CMBbICIIE T'PaKAaHCKOE IPaBoO POTUBOMNOCTABIIS-
JIOCh «IIpaBy HAPOJOB» (jus gentium) v €CTECTBEHHOMY TpaBy (jus naturale).
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2. Posb puMCKOro npaBa B HCTOPHUH
NpaBa U MPaBOBBIX YUEHUSIX

1. Ocoboe 3HaYeHHe PUMCKOTO IMpaBa OOBSCHSETCS ero BIUSHHEM Ha pa3BHUTHE YeloBede-
cTBa. PUMCKOe NpaBoO 0Ka3ai0Ch OCHOBHbIM UCHIOUHUKOM COBPEMEHHbIX Koougurkayuii npasa. Pum-
CKOE TpaBO BBOAWJIOCH KakK CyOCHAMAapHOE, HO MO CBOeMYy OObeMy OHO 3aHMMAJIO MEepPBOE MECTO.
ITockonpKy pUMCKOe MpaBo ObUIO MPHUCHOCOONEHHBIM K Pa3IMYHbIM KM3HEHHBIM YCJIOBUSIM, OHO
00pa30BajIo «COBPEMEHHOE PUMCKOE TpaBo», KoTopoe aerictBoBasio B ['epmanun 1o 1900 r.

2. BceoOliee nmprMeHeHHe pUMCKOro npasa B EBporie ouimanbHO BrEpBble 3aKPEIUIEHO B
XII B. 3akonom Jlomaps 1, HO paKTUYECKU €ro NMPUMEHEHNE HUKOIA HE IIpeKpallaiock. PuMckoe
IIPaBO OINPEIETNIIO XapaKkTep Bcex OyIyIMX MPaBOBBIX CUCTEM, OCKOJIBKY CaMH BapBaphbl-3aBOEBa-
TEJIM HE MMEJIM CUCTEMBI YacTHOTO Ipasa. IIpu oTcyTcTBUM PUMCKOrO IpaBa OHHM, BO3MOXHO, BbIpa-
6oTaiu OBl CBOIO CUCTEMY, HO B JaHHOM CJIyYae OKa3ajach B TOTOBOM BHJIE CUCTEMa, KOTOpasi COOT-
BETCTBOBAJIa BOHUKAIOIMM 3aIpOCaM.

3. PumMckoe npaBo ObUIO TIOCTPOEHO KaK adcmpaxkmuoe npaso M Kak uacmuoe npago. OHO
CYIIECTBOBAJIO W Tpu peogaiu3Me, U TMpU KaluTaliu3Me, Bblpakas MHTEPECHl IKCILTyaTaTOPOB:
KYMLIOB (HAIEANIMX CBOOOAY YaCTHOW COOCTBEHHOCTH M JIOTOBOPOB); MOMEIIMKOB (3aXBaTUBILIUX
OOIIMHHBIEC 3eMJIH); IIEPKBH (B KAUECTBE TOJMTUIECCKON CHJIBI M OTHOTO U3 KPYITHEHIINX 3eMJIeBIIa-
aenblieB). PUMckoe mpaBo MMesno orpoMHOE BIMSIHUE Ha Pa3BUTHE KYJIBTYPHI B IIEJIOM.

4. BaxxHy10 poJib B UICTOPUM IIpaBa UIpaloT:

* 1opuoUUecKas mexHuKka PUMCKOTIO MpaBa, YTO COOTBETCTBEHHO BJIMSET HA TOUHOCTh U JIAKO-
HUYHOCTh HOPMBI ITPaBa, a Tak’ke Ha LIeJbHOCTh U MPaKTUYHOCTb MIPaBa B LIEJIOM;

* UCKAIOUUMENLHOCHTb PUMCKOTO T1PaBa, SBJAIOLIAsCA Pe3y/lbTaTOM MHTEHCUBHOIO Pa3BUTHUS
OOIIeCTBa U €ro KyJIbTYPBI, & TAKKE PE3yJIbTATOM Pa3BUTHUSI TOBAPHO-JEHEKHBIX OTHOIICHUI.

5. Ycnexu puMCKOro mpaBa OOBSCHSIIOTCS MACTEPCTBOM IOPUCTOB, KOTOPbIE CO3/1ATU LIENbIT
apceHas MpaBOBBIX Cpe/ACTB. BoloHCKas opuauyeckas MIKojia MOPOauia APYTylo wKony — nocme-
sn0ccamopog, ui KomMmeHTaropoB (XII B., bapton). OnHoM U3 OCHOBHBIX Lieser AEATEIbHOCTH TOU
IIKOJTBI IBMJIOCHh TIPUCTIOCOOJIEHNE PUMCKOTO TIpaBa K NMPAKTUYECKUM HYKIaM.

6. Hayunoe 3Hauenue padOT TOCTIIIOCCATOPOB HEBEIMKO, TOCHOACTBYET apupMEeTHYECKOe
communis opinio doctorum. YOpunmueckoe oOpa3oBaHNe COKPAIIAETCs, HAyKa MOMYISPU3YeTCcsl 1
IIPOHUKAETCA Ka3yMCTUYHOCTHIO. Takue rymanuctsl XIV-XV BB., kak [lerpapka, bokkayyo u Baua,
PE3KO KPUTUKYIOT ITPOM3OLLIEIIEE B JaHHbIM Meproy NajeHue opucnpyneHunu. Ionmuuman, bono-
HBMH U XOJIOH/IEp 3aHUMAIOTCSI BOCCTAaHOBJIeHHeM Tekcta Corpus juris. OcoOeHHO OobInasi 3aciyra
B JJAHHOM HarlpaBJieHnu npuHauiexut Kysammio u Joneny.
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3. XapakTepHble 4epThl 1 CHCTEMa PUMCKOI0 IpaBa

1. Ocrosrvie uepmol pumckoeo npasa. Ha BceM pOTSHKEHUM UCTOPUM OOIIECTBA MbI HE BCTpe-
YaeM JIpyrod CUCTEMBI YaCTHOTO MpaBa, JOCTUTIIECH TAKOW JCTATU3AINKA U CTOJIb BHICOKOTO YPOBHS
IOPUIMYECKOH (POPMBI U IOPUIMUECKON TEXHUKH, KaK PUMCKOe JacTHoe mpaBo. Cieyer B 0coOeH-
HOCTH OTMETHTh JIBa MIPABOBBIX MHCTUTYTA, KOTOPHIE BbI3BAIM B PHMe MOAPOOHYI0 perjiaMeHTALHIO,
MMEBIIYI0 0cO00€ 3HAUYEHHUE JIIs XO3UCTBEHHOr0 000poTa PruMa, 1151 3aKperuieHus U YCUIICHUS 9KC-
UTyaTaiyy padoB U MaJIOMMYIIUX CBOOOIHBIX, IPOM3BOAMBIIENCS BEPXYIIKOH pabOBIaIeIb4eCKOr0
o01ecTsa.

2. Bo-nepevix, uHcmumym HeOoZPAHUMEHHOU UHOUBUOYANbHOL UACMHOU COOCMEEHHOCHU,
BBIPOCUIMI U3 HEOOXOAMMOCTH YCTAHOBUTb, B BO3MOXKHO OoJiee IIMPOKOM 00beMe, IpaBa padoBIia-
ZIeJBLIEB HA 3€MJTIO, 00ECTIEYHTh MOTHYI0 CBOOO/LY SKCILTyaTaly paboB U MPEIOCTaBUTD KYTIIaM JIeH-
CTBUTEJIbHYIO0 BOBMOXKHOCTb PAaCIOpsIKaThCsl TOBAPAMH.

Bo-emopuix, uncmumym 0ozoéopa. Topropuiil 000poOT, JOCTUTTLHIA CBOETO HAUBBICILIETO Pa3BHU-
TS B PuMe B niepBble Beka HOBOM 3pbl, M BOOOILE BejileHHe OorayaMu KpyIHOTO X031CTBa BbI3BAJIM
HEOOXOIMMOCTh MOIPOOHON pa3pabOTKM Pa3HOOOPA3HBIX TUIIOB JOTOBOPHBIX OTHOIICHUH U JETasb-
Hel1enn (popMyIMPOBKY IpaB M 0OS3aHHOCTEH KOHTPAareHTOB Ha OCHOBE TBEPIIOCTH I0rOBOpa 1 Oe3-
’KaJIOCTHOTO OTHOLIEHUS K JIOJUKHUKY, HE BBITIOJHUBIIIEMY JIOTOBOD.

3. K Havaty HOBO¥ 9pbl B PUMCKOM rocyaapcTse ucuesiy nepekuTKH MepBOObITHOOOIIMHHOTO
CTpPOSI U TIPOSIBIICHUS] CEMEHHO OOIIHOCTH MMYInecTBa. [locTeneHHo pruMCKOe 4acTHOE MPaBo MpH-
oOpeTaeT uepmul UHOUBUAYAAU3MA Y CBOOOJIBI TIPABOBOTO CAMOOITPE/IeSIeHHSI IMYIIIUX CJIOEB CBOOOI-
Horo HacesteHus. CyObeKT COOCTBEHHOCTH CaMOCTOSITETIbHO BBICTYMAeT B 00OPOTE U €JUHOIUYHO
HeceT OTBETCTBEHHOCTh 3a CBOW JieWcTBUsA. MIHIMBHAYanu3M oIpeaensieTcs TeM, 4TO JIOMOXO35UH
WM paboBIIajieNel] BeJeT X035CTBO U CTAIKUBACTCS Ha PhIHKE C APYTMMU TaKMMH K€ XO35EBaMH.

4. TlocnepoBatenbHOE MPOBEAEHUE ITUX Hayasl, UMEIOIUX OrPOMHYIO LIEHHOCTb JJIs1 TOCIIO/I-
CTBYIOLIETo KJjlacca oOILIEeCTBa, OCHOBAaHHOTO HA SKCIUTyaTallli, COYeTasoch B Pume ¢ Haxoasiueiics
Ha BEChbMa BHICOKOM ypoBHE (hOpMOWi BBIpakeHUs I0pUIMUecKuX HOpM. Takum oOpa3oM, OTIMdH-
TEJIbHBIMUA MPU3HAKAMHM YaCTHOIO PUMCKOT'O IpaBa SIBJISIOTCSA: SICHOCTb IOCTPOEHUS U apryMeHTa-
LIMH, TOYHOCTb (DOPMYJIMPOBOK, KOHKPETHOCTb M IPAKTUYHOCTh IIPaBa U COOTBETCTBUE BCEX I0PUIHU-
YECKMX BBIBOJIOB MHTEPECaM TOCHOJCTBYIOIIETO KJlacca.

5. Pumckoe yacTHOe NpaBo 0bL.10 npeocmasneHo mpemsi 6emesimu, KOTopble MOSBUINCh B Pa3-
aryHoe BpeMs. [lepBylo cocTaBisiIi HOPMBI Kupumckozo (LMBWIBHOIO) IpaBa, (pOpMUpPOBAHUE U
pasButue Kotoporo npuxoaurcs Ha VI B. — cepenuny III B. 1o H. 3. HopMbl gpeBHeniero mpasa
PETYJIMPOBaJI OTHOIIEHUS UCKJIIOUUTENIBHO MEXAY KBUPUTAMUA — PUMCKMMHU I'PaX JAHAMMU.

6. PacimpeHnuie TOproBiiu, pa3BUTHE CEILCKOTO XO3SMCTBA, peMecel, YACTHBIX UMYIIECTBEH-
HBIX OTHOIIIEHU, B 11€JI0M paOOoBJIa/Ie/IbueCKON CUCTEMbI XO3MCTBA BBI3BAJIM JaJIbHENIIIEe pa3BUTHE
yacTHoro rnpasa. HopmMbl KBUPUTCKOTO MpaBa yke He B COCTOSIHUM ObLITH PeryIupoBaTh pa3BUTHE TOP-
TOBO-/ICHEKHBIX OTHOIIEHHIA. 2 KHU3Hb HACTOSITEIbHO TpeboBasia MPUBECTU CTapble HOPMbI B COOTBET-
CTBUE C HOBBIMHU YCJIOBUSIMH U ITOTPEOHOCTAIMU 001IecTBa. BOT mouemy psiioM ¢ KBUPUTCKUM ITPaBOM
MOSIBUJIOCH npemopckoe npaeo (jus praetorium) Kak BTopasi BeTBb 4aCTHOTO mpaBa. OHO BBIPOCIIO U3
SIUKTOB MarucTparoB, B OCOOEHHOCTH MPETOPCKUX TUKTOB.
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7. B xone cyneGHOH 1esITeIbHOCTH IPETOPHI HE OTMEHSUIM U He MU3MEHSLTU HOPMbI KBUPUTCKOTO
ImpaBa, a JIMlib IIpyuaaBaJid HOpMaM CTapbiX 3aKOHOB HOBOC 3HAYCHUE (JII/IH_IEUII/I CHUJIBI TO UJIKM UHOE
TMOJIOKEHUE IIUBWILHOTO TIpaBa). OCyIEeCTBIIsIs 3alIMTY HOBBIX OTHOIIIEHUH, MPETOPHI CHENAIH Clie-
ayomui mar. C TOMOIIBIO 9IMKTOB OHU CTaJIM 3allOJIHATH MpoOesbl IMBUIBHOTO TpaBa. [lo3aHee
MIPETOPCKUE SUMKTHI CTAJM BKJIIOYATh (DOPMYJIBI, KOTOPbIe OBUTH HAIpaBJIeHbl HA U3MEHEHHUE HOPM
LMBWIBHOTO MpaBa, IPETOPCKUIA SAMKT YKa3blBasl MyTH JJIs1 IPU3HAHUS HOBBIX OTHOLIeHUM. [1pen-
CTaBJIdAA CpEACTBA 3allIUTBI BOIIPEKHW HUBUJIIBHOMY IIpaBy WX B JOIOJHECHUE €ro, SOUKT IMPETOPaA
co3/1aBajl HOBbIE (POPMBI ITpaBa.

8. Hopmbl npemopckozo npasa, Tak ke Kak 1 HOpMbl KBUPUTCKOTO I1paBa, peryJIupoBaiv OTHO-
[IEHUA MEKAY PUMCKHUMU I'paKJaHaAMU. O,ZLH&KO B OTJIMYHC OT MOCICOAHUX 3TU HOPMBI OBLIIH OCBO-
00X IeHBl OT (hopMaTU3MA, PEJTMTHMO3HON OOPSTHOCTH ¥ CUMBOJIMKU. OCHOBOW MPETOPCKOTO MpaBa
ABJIAJIUCH TPUHIUIIBI )106];)01';1 COBCCTH, CITPABCJIMBOCTU, T'YMAHHOCTH, PATMOHAJIMCTUYCCKOC YUCHUEC
O eCTEeCTBEHHOM IipaBe (jus naturale). B cOOTBETCTBUM C €CTECTBEHHBIM MPABOM BCE JIIOAU PABHBI
U POXKAAI0TCs cBOOOIHBIMU. HerocpeicTBeHHO M3 IPUHIIMIA CIIPABEJIMBOCTH BHIBOAMIIOCH PaBEH-
CTBO PUMCKHUX I'pak/aH mepej 3akoHoM. [TpuHIMN ryMaHn3Ma o3Havyall yBaKUTEIbHOE OTHOIICHHE
K JIMYHOCTH.

9. ToproBslii 0OMeH Mexay Pumom v apyrumu TepputopusiMu PuMckoro rocygapcrsa Tpedo-
BaJI CO3/IaHUS TIPABOBBIX HOPM, MPUEMJIEMBIX ISl COBEPIIIEHHS CIEJIOK C YIaCTHEM MHOCTPAHHBIX
rpaxaad. B pecryOnuKaHCKWIA IEpUO] B CUITY TOTO MOSIBUJIACH eIlle OJJHa CUCTeMa YaCTHOTO MpaBa —
«npago Hapodos» (jus gentium). ITa CUCTEMa BIKTANA B ceOs MHCTUTYTHI PUMCKOTO TIpaBa M HOPMBbI
npasa ['peuuu, Erunra u HEKOTOpBIX APYruX rocygapcTB. B ommumne oT KBUPTCKOTO U IMTPETOPCKOTO
[paBa HOPMBI «IIpaBa HAPOAOB» PETYIUPOBAIN OTHOIIEHUA MEXKAY PUMCKUMU I'paxkJaHamu U epe-
IpUHAMHU, a TaKkKe MeXKy IeperpuHaMu Ha TeppuTopur PrMckoro rocymapersa. DTo mpaBo 1o cpaB-
HEHUIO C PUMCKHUM MPABOM JIPEBHEHIIIEro Meproia OTINYaIoCh MPOCTOTOM, OTCYTCTBUEM (hOpMaib-
HOCTel ¥ THOKOCTBIO.

10. VickoHHOE pUMCKOE YaCTHOE MPAaBO U «IIPAaBO HAPOAOB» AOJITO€ BPEMsl JOIOIHSIIU IPYyT
apyra. [1pu 3ToM cyiiecTBeHHO ObLIO BIUSHUE «IIpaBa HApOAOB» Ha KBUPUTCKOE MIPABO, U MOCTIe/IHEe
CTaJIO TePSATh CBOU crieludrueckre 4yepThl. [locTeneHHo MporucXoanso cOMMKEHNE BCeX TPEeX CUCTEM
npasa. Eciu B Havasie III B. H. 3. e11e COXpaHsIMCh HEKOTOPBIE pa3iMuvs MEX1y HUMH, TO yKe K
cepenune IV B. Bce Tpu cucteMbl 00pa30Bai €ITHOE PUMCKOE YaCTHOE MPaBo.
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4. ICTOYHUKM PUMCKOT0 YaCTHOIO MpaBa.
eaoBoil 00bIYal KAK MCTOUYHUK PUMCKOI0 nmpaBa

HcTouyHMKH PHMCKOro mpaBa — (OpMbl 3aKpeIuleHHs U BbIPaXKEHUs
MPaBOBBIX HOPM, MUMeEIOIIIHE 001Ie00s13aTeIbHOE 3HAUSHHE F BKIIIOYAIOIIHE CTIOCOObI,
(hopmbl 0OpazoBaHMsI HOPM TIpaBa U YCJIOBHSI KM3HU OOIIECTBA.

1. Buowl ucmounukog pumMcKoro mpasa:

OOBIYHOE TTPABO;

3aKOHBI;

TUTEOUCITMTHI — aKThI COOpaHus TieOeeB Oe3 ceHaTopoB. [1eOUCITUTH OTIIMIAIMCH OT OOBIY-
HBIX 3aKOHOB TeM, YTO IPUHUMAJIUCh HAPOJAHBIM COOpaHUeM Oe3 MpeBapUTEIbHOIO OOCYkK/ICHHS B
Cenare 10 MHUIMATHBE IIEOCHCKUX TPpUOYHOB. 3akon Iopmenzus 287 T. 10 H. 3. IpUIAI TUIeOHC-
[IUTaM CHJTy 3aKOHOB;

CEHATYCKOHCYJIbTHI;

KOHCTUTYLIMY UMIIEPATOPOB;

SIMKThl MArCTPaTOB;

OTBETHI IOPUCTOB.

2. IpeBHENIIIMMH UCTOYHUKAMHU PUMCKOTO MpaBa MOKHO CUMTATh HAONUCU HA Oepege, KAMHe,
oponze (Haripumep, «I epakaeiickas madauya», OPOH30Bast JI0CKA, HA KOTOPOU OBLT M3JI0KEH 3aKOH O
MYHMIIMIIAJIBHOM YCTPOWCTBE), Ha CTEHAX MOCTPOEK (HAIpuMep, HAAMKUCH, HAWJEHHbIE TTPU PACKOTI-
Kax ropoga [lomnen, 3achimaHHOrO JiaBou npy u3Bepxkenuu Besysusi B 79 1. H. 9.) u 1. 1. B HoBoe
BpeMs (HaurMHask co BTOpoy MmojioBUHBI XX B.) HAAMKUCH OIMyOIMKOBBIBAIIY B CHIEIIMAILHOM U3JIaHUN
Corpus inscriptionum latinarum (CBOJ JATUHCKMX HAIKMCEH ); HAJT STUM U3JIaHKEM MopadOoTaIv UCTO-
puku Momm3zeH, [eccay, ['o6Hep, [upridensa u 1p. Hanbosnee BaxkHbIe ¢ PaBOBOM CTOPOHBI HAI-
nvcu jarcsa B cenpMoM u3a. (1909) kaurm bpynca «Mcrounuku pumckoro npasa» (Bruns. Fontes
iuris romani).

3. 3akoner XII mabauy, — 3170 CBOJ 3aKOHOB, TTPU3HABAEMBIA KICTOYHUKOM BCETO ITyOJIMIHOTO
Y YaCTHOTO MpaBa, 3arevyaT/ieHHbIN B BUJIE MEJHBIX MHOTOI'PAaHHBIX KOJIOHH, BBICTABJICHHBIX HA PUM-
ckoM Popyme. 3akonbl XII Tabmuiy cocTosM M3 pa3ziesioB: O BeI30Be B cyx (tabimia I), o Bepie-
HuM UcKoB (Tadmuma II), o nonroBom paderre (tadmmua I11), o mopsaKe MaHIUTIAIIAY TIPHA CAETKAX
(tabmunia 1V), o 3aBemannuy v ceMelHbIX jienax (Tadnuma V), o MoIb30BaH|H 3eMeJTbHBIM YYaCTKOM
(tabmunia VI), o BopoBetBe (Tadmuia VII), o mmaHom ockopOiennn — oouse (tadmura VIII), o6 yro-
JIOBHBIX Haka3zaHWsX (tabimia [X), o mopsike MoXopoH u iepeMoHui (Tabimia X), 0 MyOIMIHBIX
nenax B ropoje (tabmuna XI), o HercnpammBanuy npuBwierui (Tadmuma XII). TonmMHHBIA 1 1ToI-
HBIA TeKCT 3akoHOB X1 TaOMuUIl HeM3BECTEH, TIPOBOAMIIMCH TOITBITKY MX PEKOHCTPYKIIMU U CUCTEMA-
TU3alIMY Ha OCHOBAHUU 1IUTAT U3 IPYTUX PUMCKHUX IOPUANUECKUX UCTOYHHUKOB KJIACCUYECKOM SMOXH.

4. [pouzsedenusi pumMcKux Iopucmos, B 0COOEHHOCTH TIPOM3BE/ICHUS] PUMCKUX UCTOPHUKOB: Tuta
JIueus (koner I B. 10 H. 3. — Havaso I B. H. 3.), AMMuana Mapuesuiina (IV B. H. 3.); pUMCKUX aHTH-
KBapoB («rpaMmarukoB»): Bappona (II-I BB. 10 H. 3.), ®ecrta (I B. H. 3.); pUMCKHX OparopoB, — B
ocobennoctu Lumiepona (I B. 10 H. 3.); puMcKux nvcaresieii: [TnaBra u TepeHiys, B KOMEJUSIX KOTO-
PbIX HEMAJIO YKa3aHUI Ha COCTOSIHME NpaBa; JUPUKOB U catupukoB (Karymna, [opauus, FOBenana
u ap.); ¢punocoda CeHeku u ap.
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5. Ilanupycwi, N3y4eHUI0 KOTOPHIX MOCBSIIEHA CIIEUaIbHast OTPacib UCTOPUUECKON HAYKU —
narmuposiorusi. [lamupycel comepkar OoraTblii MaTepras JJisl MO3HAHUSI MECTHBIX OCOOEHHOCTEHN B
rpaBe OTAeIbHBIX MPOBUHIMI PuMckoro rocynapcrsa. EcTh manupycel, conepxkarive 1 JOKYMEHTBI
OOIIENMITePCKOTO 3HAYEHUsI, HAlpUMep Ha Manvpyce COXpaHWsICcS AUKT AHTOHMHA Kapakael —
Constitutio Antonina 212 1. H. 3. 0 IPEJOCTABJICHUU TTPaB PUMCKOTO I'PaXxIaHCTBA ITPOBUHIIAATIAM.

6. Obviuroe npaso — 3T0 COBOKYITHOCTh OOITIE00s3aTEIbHBIX MTPABUII IOBEICHU 1, CJIOKMBILIMXCS
B JlpeBHeM Pume B pesyabrare MX HEOIHOKPATHOTO UCIIOIb30BAHUS, CAHKIIMOHMPOBAHHBIX U 3allU-
IIIaeMbIX TOCYJApCTBOM, HO He 3a(PMKCHPOBAHHBIX B KaKOM-JIMOO (hopmanibHOM akte. Eciu Takue
CJIOXKMBLIMECS B IPAKTUKE MPaBUJIA MOBEIEHUS JIIOAEH HE NOTyYalyd IPU3HAHUSA U 3aLUTHI OT TOCy-
JOapCTBEHHOM BJIACTH, OHM OCTaBAJIUCh TPOCTHIMU OObIYasiMU (OBITOBBIMHU); €CJIM OObIYau MPH3HABA-
JIMCh U 3AIUIIATIICH TOCYIAPCTBOM, OHU CTAHOBHJIMICH TIPABOBBIMH OOBIYAsIMU, COCTABIISIT OOBIYHOE
IIPaBO, @ MHOT/A J1a)K€ BOCIIPMHUMAJIKCh TOCY/IaPCTBEHHOM BJIACTBIO, TPUJAIOIIEN UM (POpMY 3aKOHA.

7. Hopmwlt 00bIiuH020 npasa:

mores maiorum — oObI9au MPEaKOB;

usus — OObIYHASI TIPAKTHUKA,;

commentarii pontificum — oObIYau, CJIOKUBIINECS B PAKTUKE KPELIOB;

commentarii magistratuum — oObIYau, CIOKMBIIUECS B MPAKTUKE MarucTPaToB;

consuetudo — oObIYall B UMITEPaTOPCKUI TIEPHOJT. 3HAUCHUE OObIUACR:

— 3aMeHsUIM yKa3aHusl Ipyrux, Oosee onpeaeeHHbIX, ICTOUHUKOB MpaBa, Mpesk/Ie BCero 3aKo-
HOB,

— CBUJIETEJIbCTBOBAJIM O CIIOCOOE MPUMEHEHUs 3aKOHOB U JIPYTUX MCTOYHUKOB IIpaBa B I0pH-
JIMYECKOU MpaKTUKE.

8. Obbiuau npu3HABANUCL UCOYHUKOM NPAsd, eCI OTCYTCTBOBAJIM KOHKPETHBIE TPeOOBaHUS,
BhIpaKeHHBIE B IpyTrux popmax: «B Tex genax, B KOTOPBIX MbI HE TIOJIb3yeMCSl MUCAHBIMU 3aKOHAMH,
HYXHO cOOMIONATH TO, YTO YKa3aHO HpaBaMU U O0ObYasiMiu». B 3TOM cuTyanuu TpedoBaHue 0ObIYas,
0e3yCIIOBHO, 00513aTeIbHO. « YKOPEHUBIIMIACS 0ObIYal 3aCTy’)KeHHO TPUMEHSIETCS KaK 3aKOH, U 3TO
€CTh MPaBO, O KOTOPOM T'OBOPHTCS, YTO OHO YCTAHOBJIGHO HpaBaMu» (Jlurectsr).

9. [las npusnanus 00bluas npasossiM, T. €. JAIOIIUM OCHOBAHHE JUTS 3aIlUTHl CYA0M, OH J0J-
JKeH ObLT:

* BBIpAXaTh MPOAODKUTENIBHYIO MPABOBYIO NIPAKTHUKY B Mpeesiax KU3HU 0oJiee OHOTO TOKO-
JICHHS;

* BBIpaKaTh OAHOOOPA3HYIO MPAKTUKY, IPUYEM Oe3pa3IniHoO, IeUCTBUS WM Oe31eHCTBHS;

* BOIUIONIATh HEOTJIOKHYIO M Pa3yMHYIO MOTPEOHOCTh MMEHHO B TIPAaBOBOM PETYJIMPOBAHUU
CUTYaIlUH, T. €. JAJIEKO He BCe OOBIKHOBEHHMS Jaske KOMMEPYECKOro 000pOTa MOIJIA COCTABUThH Ipa-
BOBOE TpeboBaHMe 0ObIvast (HaprMep, He CO3aBaJIi TAKOBOTO OOBIKHOBEHHE «/JaBaTh Ha Yail», pas-
HbIe IPUHSATHIE (POPMBI OTYETHOCTH, OObIYAH AeNaTh MOAAPKH U T. 11.).

10. Cneuucpurxa npasosoeo npumerenusi 00blMasi — CChUIAIOIIANCS Ha 0OBIYA NOKEH ObUT caM

JOKa3bIBaTh (PaKT ero HaIM4Ms, 0ObIYail He MPe3lOMUPOBAIICS (IIpeAronaraics) B cyle, a JoKa3bl-
BaJICA.
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5. ITpaBoCIIOCOOHOCTD H JI€€CIIOCOOHOCTD
du3nuecknx aun,. [lonsiTue u conep:xkanme
MPaBOCHOCOOHOCTH U /1€€COCOOHOCTH

IIpaBocnoco6HOCTD (caput) — CIIOCOOHOCTh UMETH IPaBa, ObITh CYOEKTOM
[paBa, a CJIe/I0BATesIbHO, IMOTyYaTh 3aKOHHYIO 3aIUTY CO CTOPOHbI BCEX HHCTUTYTOB
pumMcKoro rocyaapcrsa. [1paBocrnocoOHbIl CYObeKT — persona.

1. Dnemenmol npasocnocoorHocmu:

* cratyc cBOOOMMI (status libertatis) — BCe HaceJleHUe EeJIMIIOCh Ha CBOOOIHBIX U paOoB;

* CTaTyC IpaXXJaHCTBA (status civitatis) — HaCEJICHHUE JISIMIIOCh Ha PUMCKUX TPak/IaH U Herpax-
JaH;

* CTaTyc IJIaBbl ceMbH, (haMwnu (status familiae) — NeMAIACh HA HUKOMY HE TIOJBJIACTHBIX
(«OTIOB ceMercTBa») 1 MOABIACTHHIX.

2. [TpaBOCIIOCOOHOCT BOZHUKANA CAeOYHOUUMU CROCODAMU:

* €CTECTBEHHBIM ITyTeM — POXJICHUEM: HEOOXOIUMO, YTOOBI OBLT BBIXO] PeOeHKA M3 yTPOOHI
Matepu; YToOBl MJIaJIeHEeIl BBIIEST )KUBbIM (HE3aBHCUMO OT COCTOSTHUS, TTPOJOIKUTEILHOCTH KU3HU
Y TOTO, KaK OH ceOsl TIPOSIBUT, — JIBMKEHUEM, KPUKOM); YTOOBI MJIajieHel ObLT JJOHOIIIEH; HaIJIKe
«00paza YeloBeYeCcKOro»;

* ICKYCCTBEHHBIM ITyTEM, HAIIPUMED IPH OCBOOOXKICHUN pada PUMCKHM I'pak JAHWHOM OH CTa-
HOBUJICSI BOJIbHOOTIYIIIEHHMKOM | IIPHOOPETANT MTPABOCIIOCOOHOCTD.

3. Craryc cBOOOIBI U CTAaTyC IJIaBbl CEMbH MOIJIA OBITh YCTaHOBJIEHBI C TIOMOIIIBIO CYA€OHOTO
npolecca Mo YaCTHBIM UCKaM; ObUTH BBIPAOOTAHBI CneyidnbHble UCKU
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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