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1. llonsiTue, MpeaMeT U
nepuoau3anus pUMCKOro npasa

1. B ucropum venoBeuecTBa puUMCKOMY TTPaBy OTBOIUTCS CO-
BEpILIEHHO UCKJIIOUUTEIbHOE MECTO: OHO MEePEKUIIO CO3TABIIUN
€ro HapoJ ¥ ABAXbI TOKOPUJIO ceOe Mup. 3apokIeHIE PUMCKO-
ro IIpaBa OTHOCUTCS K TOMY Tleprojy, Koraa Pum Obut MajieHb-
KOU OOIIMHOW Cpeid MHOTUX JPYTMX TMOJOOHBIX OOIIVH Cpej-
Heit Utanimu. Ha HavasibHOM 3Tamne puMcKoe MpaBo MpeICTaBIs-
JIO COOOM HECIIOKHYIO apXaldecKyl0 CHCTEMY, UMEIOITYIO y3KO-
HAITMOHAJIBLHBIN M TIaTpuapXayibHbl Xapaktep. He pa3BuBasich u
OCTaBasiCh HA TOW K€ CTaJIUW Pa3BUTHS, PUMCKOE TIPABO JaBHO
OBbLIO OBl 3aTePSHO B apXUBaX UCTOPHUHU.

2. Pumckoe rpaBo HaJ0/ro NepPeRuIo CBOEro CO3/1aTelsl — aH-
THYHOE (padoBiaaenpueckoe) oomecTBo. OHO YaCTUYHO WM B
nepepadOTaHHOM BH/IE JIETJIO B OCHOBY TPk JaHCKOTO, CTAJIO Ya-
CTBIO YTOJIOBHOTO M TOCYIAPCTBEHHOTO MpaB MHOTUX (heoaasib-
HBIX, a 3aTeM OypiKya3HbIX rocyaapcTB. [lepuoausaivst puMcKo-
ro Ipasa (jus romanum) — 3TO BbIACJIEHUE B Pa3BUTUH IIPABa ITa-
NIOB, UMEIOIIMX COOTBETCTBYIOIIME TPU3HAKU U BPEMEHHOM MPO-
MexyToK. Camol pacipOoCTpaHEHHOM NIEpUOM3alien SIBISAETCS
OeneHue 80N0UUL YACMHO20 PUMCKO20 NPAa HA CAedYioujue ne-
pUoovl:



* MEpHOJ APEBHETO, MJIM KBUPUTCKOTO, TPakJAHCKOTO MpaBa
(jus civile Quiritium) — ¢ 754 r. 10 H. 3. B 3TOT NIEprOJ, OCHOBHBIM
WCTOYHUKOM TpaBa BbicTynaT 3akoHbl XII Tabiumil, 3aKpernus-
II1ieé OCHOBHBIE MHCTUTYTHI ITPABOBOM CUCTEMBI PriMa;

* TpeaKIaccuyuecKu nepuopa — ¢ 367 r. 1o H. 3. U3gaorcsa
3aKOHBI, Pa3BUBAETCSI HACJEICTBEHHOE MPABO, CO3AAIOTCS TaKue
CrocoObI CO3/IaHMSI TPABOBBIX HOPM, Kak (popmyisl ripetopa. 13-
MeHsieTcs popMa cyneOHOro mporiecca (¢ JISTUCAKITMOHHOTO Ha
(popmynsipHBIii);

* KJIACCMYECKUU nepuof — 27 T. 10 H. 3. — 284 1. H. 3. [losB-
JISIOTCS CEHATYCKOHCYJ/IbThI, KOHCTUTYITUM TIPUHIIETICA U OTBETHI
10pucToB. [TosIBISETCS IKCTPAOPAMHAPHBIN MTPOLIECC;

* MIocTKJIaccuveckuil — 284—565 rr. B koHIle eprona BO3HU-
kaeT Konekc KOcrunnana (Corpus juris civilis).

3. HopMbl prMCKOTO 4acTHOTO MpaBa PeryJrpoBaIv HIUpPo-
KU KPYr OOIIECTBEHHBIX OTHOIIEHUI MEX/y YaCTHBIMHU JIUIIA-
mu. K HUM OTHOCHIINCB:

KOMIUIEKC JIMYHBIX TPaB, MPABOBOE MOJIOKEHUE CYObEKTOB
B MMYIIECTBEHHBIX OTHOIICHHUSIX, BO3MOXHOCTh CYOBEKTOB CO-
BepIIaTh CCTKA UMYILECTBEHHOTO XapaKTepa;

OpavHO-CeMeiHbIE OTHOIIICHNST;

OTHOIIIEHHUSI, CBSI3aHHbIE C COOCTBEHHOCTBIO M JPYTUMHU
HpaBaMy Ha Bellly;

KPYyT' BOIPOCOB, BO3HHUKAIOIIKX IO TMOBOY HAC/IEJ0BAHUS
MMYIIECTBA YMEPIIUX U JIPYTUX JIUIL;



00s13aHHOCTH CYOBEKTOB, BOSHUKAIOIIHME U3 Pa3IMUHBIX OC-
HOBaHWIA — JIOTOBOPOB, MTPABOHAPYIIICHUH, TIONOOUSI JIOTOBOPOB,
1o100Ms1 IpaBOHAPYIICHUA;

BOIPOCHI 3aIUTHI YACTHBIX MPAB.

4. PumMckoe mpaBo cocmoum u3 nyoauuHozo npaea u uacm-
Ho20 npasa. I1ydinnyHoe npaBo peryimpyer coctosiaue Prumcko-
0 TOCYy/IapCTBa, a YaCTHOE MPABO OTHOCUTCS K UMYIIIECTBEHHBIM
BBITOIAM OTJIEJIbHBIX TpaxaH. [lyoauunoe npaso (jus publicum)
BBIPAXKAET U 3allMIIAeT UHTEPECHI TOCYIapPCTBA, PETYIUPYET OT-
HOIIIEHUST MEXY TOCYJapCTBOM U YaCTHBIMU JMiiaMu. Hopmbl
nyOJIMYHOTrO MpaBa sIBJSIOTCS 00s3aTeTbHBIMU, OTIETbHBIMU JIH-
[[AMU OHU U3MEHEHBI ObITh HE MOTYT.

5. Yacmuoe npaso (jus privatum) BblpaxaeT 1 3allUIIAET UH-
Tepechl OTAEIbHBIX YaCTHBIX JiMil. HOpMbI yacTHOrO mpaBa Mo-
I'yT OBITh U3MEHEHbI COTJIAIIIEHUeM MEXy YaCTHBIMHU JIMIAMU.
YactHoe npaBo conep:kaao HOPMbI, PETYIUPYIOIIE OTHOIICHUS
KakK MekAy (pU3HMYEeCKUMU, TaK U MEXKIY IOPUINYECKUMHU JIUIIA-
Mu. YacTHOe MpaBo BKJIOYAIO B ce0s yIMOJTHOMOUYMBAIOIIUE U
JMCTIO3UTHBHBIE HOPMBI, TaK KaK SIBJISJIOCh OOJIACTHIO, B KOTO-
POI BMeIIaTeIbCTBO TOCYapCTBA OBUIO OrPAHUYEHHBIM U KOTO-
pas mpeocTaBisia POCTOp /11 AEUCTBUM YACTHBIX JIMLL.

6. YnonnoMmouuBaroiye HOPMEI IPEJOCTABJIAIN YaCTHBIM JIU-
aM BO3MOXHOCTb OTKa3aTbCsA OT YKA3daHHOI'O B 3aKOHEC IIOBE-



JEeHUsT U CaMUM OIpeNesuTh, KaK MOCTYIHUTh B KOHKPETHOM
ciyyae. Tak, 1uIly NpeJoCTaBIsIach BO3MOKHOCTb PEIIUTb, TO
JIM 3alMIIATh CBOE HapyLIEHHOE MPaBO COOCTBEHHOCTH, TO JIU
HET; MPeIbsBIATh JTUOO HE MPEIbsBAATh UCK. UCIO3UTUBHbIE
(YCIIOBHO-00s13aTeNIbHBIE) HOPMBI ISHCTBOBAJIN TOT/IA, KOT/IA JIU-
IO HE BOCIOJIBb30BAJIOCh MPEIOCTABJICHHBIM eMy npaBoM. Ha-
NIpUMep, €CJIM YMEPIIIUI He OCTABIJI Moclie ce0sl 3aBellaHusl, ro-
CYJapCTBO 3aroHsI0 3TOT mpodes. C MoMOIIbI0 AUCTIO3UTHB-
HOUW HOPMBI OHO OTIPEJIEIISIIO, KOMY U KaK MIEPEXOIUT UMYIIECTBO
yMEpIIEro (HACTYIasIo HACJIEOBAHUE IO 3aKOHY).

7. B Hactosiiiee BpeMsi TEPMUH «9aCTHOE TIPaBO» COX PaHMUJI-
sl B psiJie TOCYIapCTB, B OCOOEHHOCTU TaM, TJIe UMEeTCs pa3yiv-
YeHMe I'paXkJaHCKOrO W TOProBoro rpasa. B 3tux rocymapcreax
(Hanpumep, Ppannus, ['epmanuss) yacTHOE MPABO BKJIIOYAET B
ceOs1 TJIaBHBIM 00pa30M I'paskIaHCKOE U TOProBOe MpPaBo.

8. I'pasicoarckoe npaso BKIIOYAET B ceOs HOPMBI, PETYIIUPY-
IOlI1i€ UMYIIECTBEHHbIE IPABOOTHOILEHMSI ABTOHOMHBIX CyObeK-
TOB 000pOTa, HE SIBJISIOIIMECS] TOPrOBBIMU, & TAK)KE CEMEHHbIE
NPAaBOOTHOILIEHUSI ¥ HEKOTOPBIE JIMUHbIE TIpaBa. B obmactu Top-
TOBOI'0 MpaBa — HOPMbI, PETyJIMPYIOIIME CIEIUATbHbIE B3aUMO-
OTHOIIIEHUS KYILOB U TOProBble cAeKU. B Tex rocygapcrsax,
B KOTOPbIX OTCYTCTBOBAJIO TOPrOBOE MPABO, OTHOILEHHUsI B 3TOH
00J1aCTH PEryIMpoOBAIMCh TPOCTO IPAKIAHCKUM IIPABOM.



9. Pumckoe npaBo He BKJIIOYAJIO B ceOs TEPMUH «T'paXIaH-
CKO€ IpaBO» (jus civile) B yKa3aHHOM BbIIIIE€ 3HAYECHUU. [JaHHBIN
TePMUH UMeJ Psiji 3HAUYSHUH, B OCOOEHHOCTH OH O3HAYAT:

APEBHEE MPaBO PUMCKMX Ipaxk/iaH (LIMBUJIBHOE IIPABO), U B
9TOM CMBICJIE «IIUBWJILHOE TTPaBO» MPOTUBOMOCTABJISIOCH Mpe-
TOPCKOMY TIpaBy;

BCIO COBOKYMHOCTb IOPUIMYECKUX HOPM, JICUCTBYIOIIUX B
JAHHOM TocCy/apcTBe (Civitas) N BbIPAKEHHBIX B 3aKOHAX 3TOTr0O
rocyJapcTBa; B 3TOM CMBIC/IE TPaXJAaHCKOE MPaBO MPOTUBOIIO-
CTaBJISUIOCh «ITpaBy HAPOIOB» (jus gentium) W €CTECTBEHHOMY
nipaBy (jus naturale).



2. PoJib puMcKoOro npaBa B HCTOPUH
NpPaBa U MPABOBbIX Y4E€HUSIX

1. Ocoboe 3HaYeHne pUMCKOTO MpaBa OOBSICHSETCS ero BIIHSI-
HHMEM Ha pa3BUTHE YesoBeyecTBa. PUMCKoe paBo 0ka3asoch oc-
HOBHbIM UCHOYHUKOM COBDEMEHHBIX Koougukayuii npaéa. Pum-
CKO€ TIPaBO BBOAMJIOCH KaK CyOCHAMApHOE, HO MO CBOEMY OOb-
€My OHO 3aHMMaJIO TepBoe MecTo. [IOoCKOJIBKY pUMCKOe MpaBo
ObLJIO MPUCTIOCOOIEHHBIM K Pa3JIMYHbIM )KU3HEHHBIM YCJIOBUSIM,
OHO 00Pa30BAJI0 «COBPEMEHHOE PUMCKOE IPaB0», KOTOPOe JIe-
ctBoBaIO B ['epmanun 1o 1900 r.

2. BceoOriee npuMeHeHre puMCKoro mpaBa B EBporie odu-
MaJIbHO BriepBbIe 3aKkperuieHo B XII B. 3axornom Jlomaps II, HO
(pakTHUECKM ero mpUMeHeHre HUKOTJa He MpeKpalaiochk. Pum-
CKOE TTPaBO OIPEICIIUIIO XapaKTep BCeX OymyIIMX MPaBOBBIX CHU-
CTeM, MOCKOJIbKY CaMH BapBapbl-3aBOECBATENI HE UMENIN CHUCTE-
MBI YaCTHOTO IpaBa. [ Ipy oTcyTCTBUM pUMCKOTO IpaBa OHH, BO3-
MOJHO, BBIpaOOTaIi OBl CBOIO CHCTEMY, HO B JJAHHOM ClIydae
OKa3ajach B TOTOBOM BUJIE CUCTEMA, KOTOPAsk COOTBETCTBOBAJIA
BO3HUKAIOIIMM 3aIIPOCaM.

3. PumMckoe mpaBo ObUIO MOCTPOSHO KaK abCmpaKmHoe npa-
60 ¥ Kak uacmuoe npago. OHO CyIIECTBOBAJIO U NIPU (peomanmns-



Me, U MPY KaluTaau3Me, BbIpaxasi MHTEPEChl KCILTYyaTaTOPOB:
KYMIOB (HAIIEANMX CBOOOLY YAaCTHOM COOCTBEHHOCTH M JIOTO-
BOPOB); MOMEUIMKOB (3aXBAaTUBLIMX OOLIMHHBIE 3€MJIH); LIEPKBU
(B KayecTBE MOJUTUYECKOW CUJIbI M OIHOTO U3 KPYITHEHIIINX 3EM-
JieBnaieNiblieB). PuMckoe nmpaBo MMENO OrpOMHOE BJIMSIHUE Ha
Pa3BUTHUE KYJbTYPHI B LIEJIOM.

4. BaxHylo poJib B UCTOPUHU IIPaBa UrpaloT:

* I0pUOUUECcKast MexHuKa PUMCKOTO MpaBa, 4To COOTBETCTBEH-
HO BJIMSIET HA TOYHOCTh U JJAKOHUYHOCTh HOPMBI IPaBa, a TaKxke
Ha 11eJIbHOCTh Y MPAKTUYHOCTD MIPaBa B LIEJIOM;

* UCKAIOUUMENbHOCMb PUMCKOTO TpaBa, SIBJSIONIAsICS pe-
3yJIbTATOM UHTEHCUBHOT'O pa3BUTH S OOINIECTBA U €T0 KYJIbTYPBI, a
TaKXke Pe3yJIbTaTOM Pa3BUTHSI TOBAPHO-/ICHEKHBIX OTHOILIEHUIA.

5. Ycnexu puMcKoro rpapa 0OBSACHSIOTCS MACTEPCTBOM IOpH-
CTOB, KOTOPBIE CO3/1aJIM TIEJIbIM apceHasl MPaBOBBIX CPeCTB. bo-
JIOHCKAsl I0pUANYEcKas MIKOJIA MOPOIUa IPYIyI0 UKoAY — No-
cmenoccamopog, unm komMmentatopos (XII B., bapromn). OgHoun
13 OCHOBHBIX lIeJIed JEeSITEIbHOCTHA TOW IIKOJIbl SIBUJIOCH MPU-
criocoOJieHre PUMCKOTO MpaBa K MPaKTHISCKUM HYKIaM.

6. Hayunoe 3nauenue padoT IOCTIIIOCCATOPOB HEBEJIMKO, TOC-
noAcTByeT apudgmerndeckoe communis opinio doctorum. KOpu-
AMYEeCKOoe 0Opa3OBaHME COKPAIAETCS, HAyKa MOMYJIspU3yeTcs
U IPOHUKAETCA Ka3yUCTUYHOCThIO. Takue rymanucrel XIV-



XV BB., Kak Ilerpapka, bokkauuo u Baya, pe3ko KpUTHKY-
10T IPOM3O0IIEIIEee B JAHHBIN NIEPUO/L NMAACHKE IOPUCTIPY/ICHIIMH.
[Honvuman, bononprH 1 XOJMOHAEp 3aHMMAIOTCSI BOCCTAHOBJIE-
HueM tekcta Corpus juris. OcoOeHHO OosbIlas 3acIyra B JaHHOM
HanpasJyieHuu npuHauiekuT Kyanuio u Jonesny.



3. XapakTepHble YepThl U
CHCTEeMa PUMCKOIO IpaBsa

1. OcHosrvle uepmul pumckoeo npasa. Ha BceM NpoTsikeHUN
UCTOpUU OOIIECTBA Mbl HE BCTPEUAEM JIPYrOll CHUCTEMBbI YacT-
HOT'O TIpaBa, JIOCTUTIIEH TaKOUW JETaM3allii U CTONb BBICOKO-
IO YPOBHSI IOpUANYECKON (DOPMBI U IOPUINYECKON TEXHUKHU, KaK
pUMCKOe JacTHoe rpaBo. Creyer B OCOOEHHOCTH OTMETHUTD JIBa
MIPaBOBBIX MHCTUTYTA, KOTOPHIE BhI3BAIU B Pume noapoOHyio pe-
IJIaMEHTAlIMI0, UMEBIIYI0 0CO00e 3HAYCHHE 11 XO3SICTBEHHO-
ro obopota Puma, 117151 3aKperyieHds] ¥ yCUJIEHUsT SKCIUTyaTaliy
pabOB ¥ MAJIOUMYIIIUX CBOOOJHBIX, TPOM3BOAMBIICHCS BEPXYIII-
KOU pabOBJIaeIbuecKoro 00IIecTBa.

2. Bo-nepevlx, uncmumym HeozpaHuuenHot UHOUBUOYANbHOLL
UACMHOU COOCMBEHHOCM, BRIPOCIIAN 13 HEOOXOJUMOCTH yCTa-
HOBUTbH, B BOBMOXKHO Oo0Jiee IMMPOKOM 00beMe, ITpaBa padoByia-
JIeJIbIIeB Ha 3eMJTI0, 00ECTIEYUTh MOTHYIO CBOOOIY IKCILTyaTaliuu
padOB U MPEIOCTABUTh KYIIIaM JEHCTBUTEIBHYI0 BO3MOKHOCTh
pacnopsiKaThCsl TOBAPAMH.

Bo-emopuix, uncmumym odozosopa. ToOproBelid 0060poOT, I0-
CTUTTIIMIA CBOETO HAMBBICIIIETO pa3BUTHs B PuMe B mepBble BeKa
HOBOH 3pHI, ¥ BOOOIIE BeJleHWe OoradyaMy KPYITHOIO XO3sIiCTBa
BBI3BAJI HEOOXOMMOCTh TTOAPOOHON pa3pabOTKU pa3HOOOpa3-



HBIX TUIOB JIOTOBOPHBIX OTHOIIEHUI U JAeTajbHeuiei gopmy-
JIMPOBKY TIPaB U 0OSI3aHHOCTEW KOHTPAreHTOB Ha OCHOBE TBEp-
JIOCTH JIOTOBOPA U O€3’KaJIOCTHOTO OTHOIIEHUS K JIOJKHUKY, He
BBITIOJIHUBIIIEMY JIOTOBOP.

3. K Hauasry HOBOM 3pbl B PUMCKOM rocyzapcrse ucuesiu Ie-
PEXKUTKHU TIEPBOOBITHOOOIIMHHOTO CTPOSI M TIPOSIBIICHUSI CeMel-
HOI1 001IHOCTH MMYIIecTBa. [locTeneHHo puMCcKoe 4acTHOe npa-
BO MPHOOPETAET uepmul UHOUBUOYANU3MA W CBOOOIBI TIPABOBO-
r0 CaMOOIPEAENeHUSI UMYIHMX CJIOEB CBOOOJHOIO HACEJeHHUS.
CyObeKT cOOCTBEHHOCTH CaMOCTOATESIBHO BBICTYIIAET B 000pOTe
Y €JMHOJIMYHO HECET OTBETCTBEHHOCTb 3a CBOM AeucTBUA. H-
JIMBUYAIU3M OIPEeNsieTCs TeM, YTO AOMOXO3MH WK pado-
BJIAJIEJIEL] BEZIET XO3AKUCTBO U CTAJIKUBAETCS HA PhIHKE C IPYTUMU
TAKUMHU K€ XO35€BaMMU.

4. TlocnenoBarenbHOE MPOBEACHUE ITUX Hayasl, MUMEIOUIUX
OI'POMHYIO IIEHHOCTh JIJIsl TOCTIOZICTBYIOIIIETO KJlacca OOIIecTBa,
OCHOBAHHOTO Ha KCIUTyaTaluu, coderajgoch B Pume ¢ Haxodsi-
1Ieiicsl Ha BeChMa BLICOKOM YPOBHE (DOPMOI BbIPaKEHU I IOPUIU-
yeckux HOpM. Takum 00pa3oM, OTIMYUTETBHBIMU IPU3HAKAMU
YaCTHOT'O PUMCKOTO ITpaBa SABJISIIOTCA: ICHOCTh IOCTPOEHUS U ap-
TYMEHTAIIMK, TOYHOCTh (DOPMYIMPOBOK, KOHKPETHOCTh U TIPaK-
TUYHOCTh TIpaBa U COOTBETCTBUE BCEX IOPUAMYECKUX BBHIBOIOB
MHTEpecaM rOCHOACTBYIOIIEro Kiacca.



5. PuMckoe yacTHOE IPaBO Ob110 NPedCmasneHO mpemsi en-
és1.MU, KOTOPBIE MOSIBUIIKCH B pazinuHoe Bpemsl. [lepByio cocras-
JISUIA HOPMBI Keupumckozo (LIMBUJIBHOTO) MpaBa, (popMUpoOBa-
HUE U pa3BUTHE KOTOpOro npuxoautcs Ha VI B. — cepenuny III B.
10 H. 3. HopMbI ipeBHeiiiero nmpaBa peryJivpoBaiy OTHOIIEHUS
UCKJTIOYUTETBHO MEX/Ty KBUPUTAMU — PUMCKUMHU I'PaKIaHAMH.

6. Pacimpenue TOproeiu, pa3BUTHE CEJILCKOTO XO3SWCTBA,
pemMecel1, YaCTHBIX UMYIIECTBEHHBIX OTHOIIIEHUH, B 11eJIoM pado-
BJIAJICJIbYECKOM CUCTEMBI XO3MCTBA BBI3BAIN JAJIbHEHINIEE pa3-
BUTHE 4aCTHOTo nipaBa. HopMbl KBUPUTCKOTO MpaBa yke He B CO-
CTOSIHUM ObUTH PEryJMpoBaTh pa3BUTHE TOPrOBO-JEHEKHBIX OT-
HomeHnit. JKu3Hb HacTOATENbHO TpedoBaia MPUBECTU CTapbie
HOPMBI B COOTBETCTBHE C HOBBIMH YCJIOBUSIMU M TIOTPEOHOCTSI-
MU oOriectBa. BoT mouemy psijioM ¢ KBUPUTCKUM MPaBOM TIO-
SIBUWIOCh Npemopckoe npaeo (jus praetoriunt) Kak BTOpasi BETBb
yacTHOro npasa. OHO BBIPOCIIO U3 SAUKTOB MaruCTpaToB, B OCO-
OEHHOCTH MTPETOPCKUX AUKTOB.

7. B xone cyneOHOM JesTeTbHOCTH MPETOPHl HE OTMEHSIIH
Y He M3MEHSUIM HOPMBI KBUPUTCKOTO TpaBa, a JIMIIb MpUIaBa-
JI1 HOPMaM CTapbIX 3aKOHOB HOBOE€ 3HAY€HHE (JIMIIAIM CHIIbI TO
WJIM MHOE TIOJIOKEHUE [IMBUIJIBHOTO TTpaBa). OCyIlecTBIIss 3alliu-
TY HOBBIX OTHOIIIEHUH, TIPETOPBl caeianu cieayommii mar. C
TIOMOIIIBIO STUKTOB OHH CTAJIM 3aTIOTHATH MPOOEIIbI IIUBUIBHOTO
npasa. [lo3aHee npeTopckue SAMKTHI CTAIM BKJIIOYATh (pOpMy-



JIbI, KOTOPbIE ObUIM HAMPaBJICHbI HA U3MEHEHNE HOPM [TUBHIILHO-
ro MpaBa, MPETOPCKUM SIUKT YKA3bIBAJI ITYTH J1JIsI IPU3HAHUS HO-
BbIX OoTHOIeHui. [IpeacraBisisi cpecTBa 3alUThl BOPEKU 11H-
BUWJIBHOMY TIPaBY WM B JIOTIOJTHEHUE €ro, SMUKT MPeTopa co3/a-
BaJI HOBbIE (DOPMBI TTpaBa.

8. Hopmwvl npemopckozo npaea, Tak ke Kak U HOPMbI KBU-
PUTCKOTO MpaBa, peryJIMpoBaId OTHOIIEHUSI MEXAY PUMCKUMU
rpakaaHamMu. OTHAKO B OTJIMYME OT MOCIEHUX STU HOPMBI ObI-
71 OCBOOOXX/IEHHBI OT (hOpMAIM3Ma, PETUTHO3HON OOPSIHOCTH U
cUMBOJIMKU. OCHOBOM MPETOPCKOrO MpaBa SIBJISIUCH MPUHIIU-
bl I00pOil COBECTH, CITPABEAJIMBOCTU, TYMAHHOCTH, PallMOHA-
JIUCTUYECKOE YYEeHHe O €CTeCTBEHHOM TipaBe (jus naturale). B
COOTBETCTBUM C €CTECTBEHHBIM ITPABOM BCE JIIOJU PABHBI U POXK-
JatoTcst cCBOOOAHBIMU. HerocpeicTBeHHO 13 IPUHITMIIA CTIPABe/I-
JIMBOCTH BbIBOJIMJIOCh PABEHCTBO PUMCKUX I'PakJaH Mepes] 3aKo-
HoM. [IpuHIIMIT rymMaHK3Ma O3HAaYaJl yBa)XKUTEJIbHOE OTHOILIEHUE
K JINYHOCTH.

9. ToproBeiii 0OMeH Mexay Pumom u 1pyrumu Tepputopusi-
Mu PuMckoro rocynapcta TpeboBal CO3/1aHK S TPABOBBIX HOPM,
IIPUEMJIEMBIX JIJISI COBEPLIEHUS CHOEJIOK C Y4aCTUEM HMHOCTPaH-
HBIX I'paxiaH. B pecryOnvkaHCKU Mepuosn B CUTy 3TOTO IO-
SIBUJIACh €lIe OJIHA CUCTEMA YaCTHOIO MpaBa — «npaeo HApOOoe»
(jus gentium). dta cucteMa BNUTaNA B €01 MTHCTUTYTHI PUMCKO-
ro npasa U HOpMBI IpaBa I'penun, Erunra u HEKOTOpBIX Opy-



TMX TOCYJapcTB. B oTimume ot KBUPTCKOro M MPETOPCKOro mpa-
Ba HOPMbI «IIpaBa HAPOAOB» PETYIMPOBAIN OTHOUIEHUS MEXTY
PUMCKVMMU T'pakJaHaMU U NEPEerpUHaMU, a TaKKe MExXay repe-
rpUHaMU Ha TeppuTopur Pumckoro rocygapcrsa. 1o npaso 1o
CPaBHEHHMIO C PUMCKHMM IIPABOM JPEBHEMIIIEro NMeproaa OTInya-
JIOCh TIPOCTOTOM, OTCYTCTBUEM (POPMaIBHOCTEN U TUOKOCTHIO.

10. ckoHHOE pUMCKO€ YacTHOE MPAaBO U «IPaBO HAPOIOB»
JIOJIrO€ BpeMs1 IOTOJHSLIM ApYr apyra. IIpu 3ToM cyiiecTBeHHO
OBbLIIO BIIMSIHUE «IIpaBa HApOJOB» Ha KBUPUTCKOE MIPABO, U TO-
CJIE/IHEE CTAJIO TEPATh CBOU crieruduyeckue yeptol. [locrenen-
HO MPOUCXOAUJIO CONMMKEHUE BceX Tpex cucteM mnpasa. Eciu B
Hayasie I1I B. H. 3. ellle COXpaHsUIMCh HEKOTOPBIE PA3TTUYMS MEX-
Iy HAMH, TO yXe K cepenqune [V B. Bce Tpu cucTeMbl 00pa3oBaiu
€/IMHOE PUMCKOE YaCcTHOE ITPaBO.



4. ICTOYHHUKHM PUMCKOI0 YaCTHOTIO
npaBa. /le1oBoit 00bIYal KaK
HCTOYHHUK PUMCKOTO MpaBa

HNcTtounnkn  pumckoro mpaBa —  Qopmbl
3aKpeIUIeHUs] U BBIPAXEHUsI MPABOBBIX HOPM, WMEIOIIHE
0011e00a3aTeIbHOE 3HAYEHNE U BKJIIOYAIOIIHAE CITIOCOOBI,
opmbl  00pa3oBaHMsT HOPM MpaBa U YCJIOBUs IKU3HU
oO1ecTna.

1. Buov! ucmounuxoé puMcKoro Inpasa:

0OBIYHOE TTPABO;

3aKOHBI;

MIeOMCIIUTHL — aKThl coOpaHus riebeeB 6e3 CeHaTOpOB.
[T1e6ucuuThl OTIMYATUCH OT OOBIYHBIX 3AKOHOB TE€M, UTO IIPHHU-
MaJICh HAPOAHBIM COOpaHMeM Oe3 MpeaBapUTEeIbHOrO 0OCYXK-
nenust B CeHare 1o MHUIMATHBE TUIEOSHCKUX TPUOYHOB. 3aKoH
T'opmen3us 287 r. 10 H. 3. IPUAT IJIEOUCIIUTAM CUITY 3aKOHOB;

CEHATYCKOHCYJIbTHI;

KOHCTUTYLIMM UMIIEPATOPOB;

9IMKTHl MarUCTPATOB;

OTBETHI IOPUCTOB.

2. JlpeBHEMIIMMU MCTOYHHMKAMU PHUMCKOIO IpaBa MOXHO
CUMTaTh Haonucu Ha oOepese, KamHe, Oponse (Harpumep, «I e-



pakaetickas maoauya», OPOH30Bast TOCKA, Ha KOTOPOW OBLT U3-
JIOXKEH 3aKOH O MYHHLIMITAJIBHOM YCTPOWCTBE), Ha CTEHax IIO-
CTpOEK (Harpumep, HAAMUCH, HalICHHbIE MPU PACKOIIKaX ropo-
na Ilomnien, 3achimaHHOTO JIaBOW NPU M3Bep:KkeHUU Be3yBus B
79 1. H.3.) u T. 1. B HoBoe Bpems (HauMHasi cCO BTOPOH MOJIOBU-
HbI XIX B.) HaAMMCH ONMyOIMKOBBIBAJIN B CTIEIIMATTFHOM U3/IAaHUN
Corpus inscriptionum latinarum (CBOj JJATUHCKMX HAJIUCEN);
HaJl TUM U3JaHueM nopadoTanu uctopuk Mommses, [leccay,
[Mo6uep, I'mpmidensn u 1p. Hanbosnee BakHbIE ¢ TPABOBOM CTO-
POHBI HaAMMCH AalTcs B ceapmoM m3f. (1909) kuuru bpyHca
«Mcrounuku pumckoro nipaBa» (Bruns. Fontes iuris romani).

3. Bakonwvt XII mabauy, — 370 CBOJ 3aKOHOB, NMPU3HABAEMBbII
MCTOYHUKOM BCEro MyOJIMYHOTO M YaCTHOTO MPaBa, 3arevyatieH-
HBIW B BU/IE MEIHBIX MHOTOTPAaHHBIX KOJIOHH, BHICTABJIEHHBIX HA
pumckom Popyme. 3akoHbl X1 TabMIl COCTOSIM U3 Pa3/iesioB:
0 BbI30Be B cyn (Tadbmuna I), o BepiieHnu uckos (Tadmuma II), o
nonroBoM paderse (Tadmumna II), o mopsiake MaHIMIAIUKN TIPU
caenkax (tadmuma IV), o 3aBemanny U ceMeiHbIX aeiiax (Taonu-
11a V), 0 oJIb30BaHUU 3eMeTbHBIM yuacTkoM (Tadnuiia VI), o Bo-
poBctBe (Tadmuna VII), o mmaHoM ockopOieHun — oduze (Tad-
mvna VIII), 06 yronoBHbIX HakazaHusx (Tadmuma [X), o mopsjke
TIOXOPOH U TlepeMOHMI (Tadnuia X), 0 MyOJIMYHBIX JejIaX B TO-
pone (tabmuia XI), 0 HeucIpalvBaHUM TIPUBKIIIETUI (TadnuIia
XI1I). INomymHHBIA 1 TOHBIA TeKCT 3akoHoB XI1I Taduil Hen3Be-
CTE€H, MPOBOJMJIUCH TOMBITKY UX PEKOHCTPYKIIMU U CUCTEMATH-



3allii Ha OCHOBAHWM ITUTAT U3 JAPYTMX PUMCKUX IOPHIAIESCKUX
UCTOYHUKOB KJIACCUYECKOU DIOXU.

4. IlpouseedeHusi pUMCKUX 1OPUCHO8, B OCOOEHHOCTHU MTPOU3-
BEJIEHUS] pUMCKHUX UCTOpUKOB: Tuta JIuBus (koner I B. go H. 3. —
Hayayo I B. H. 3.), AMMuana Mapuemuna (IV B. H. 3.); puMcKux
AHTUKBApOB («rpaMMaTuKoB»): Bappona (II-I BB. 110 H. 3.), Pe-
cra (I B. H. 3.); pUMCKHX OpaTOpOB, — B 0coOeHHOCTH [luiiepona
(IB. 7o H. 3.); pumckux niucareneit: [1nasra u Tepenius, B kome-
JUSX KOTOPbIX HEMAJIO YKAa3aHUM HAa COCTOSTHUE MPaBa; JIUPUKOB
u catupukoB (Karymia, I'opanus, FOBenana u ap.); ¢punocoda
Cenexu u 1ip.

5. Hanupycei, W3y4eHUI0 KOTOPBIX MOCBSIIEHA CHeluaIbHas
oTpaciib UCTOPUYECKON Hayku — manuposiorus. [lanupycel co-
Jepkar Ooratblii Matepuall sl MO3HAHUSI MECTHBIX OCOOEHHO-
CTell B MpaBe OT/ENbHBIX MPOBUHIIMK PuMckoro rocymapcrsa.
Ecte manupycel, copepkaniyie U JOKYMEHTbl 0OIIENMITIEPCKOTO
3HAYeHUsI, HalTpUMep Ha Marupyce COXPaHWICS AUKT AHTOHU-
Ha Kapakainsl — Constitutio Antonina 212 r. H. 3. 0 IpeJOCTaB-
JIEHUU TPaB PUMCKOTO TPaKAaHCTBA MPOBUHITUAIIAM.

6. OOblurioe npago — T0 COBOKYITHOCTb OOIIEO0sI3aTe IbHBIX
NIpaBWJI TIOBEJICHU s, CIIOKUBINUXCS B [IpeBHeM Pume B pesyib-
TaTe WX HEOJHOKPATHOTO WCIIOIb30BaHUS, CAHKIIMOHUPOBAH-
HBIX W 3aIUIIAEeMbIX TOCYIapPCTBOM, HO He 3a(hUKCHPOBAHHBIX



B KakoM-Jn60 opmanbHoM akte. Eciu Takue cloxuBIIvecs B
MPAKTHUKE MpaBUJIa MOBEICHUS JIIOJEH He MOMyJyalyd MPU3HAHUS
Y 3alUThl OT TOCYIAPCTBEHHOM BJIACTH, OHU OCTABAJIMCh IPO-
CTBIMU OObIYasiMU (OBITOBBIMH); €CJTM 0ObIYau MPU3HABAIUCH U
3aIUIIATUCH TOCYIAPCTBOM, OHU CTAHOBUJIMICH IIPABOBBIMU OObI-
YasiMH, COCTABJISLTA OOBIYHOE TTPABO, & MHOT/IA JIa)Ke BOCIIPUHM-
MaJIMCh FOCYJapCTBEHHON BJIACTBIO, pUAAIOLIEed UM dopmy 3a-
KOHA.

7. Hopmbt 0bviunozo npasa:

mores maiorum — oOblYau PEKOB;

usus — OObIYHAS TIPAKTHKA;

commentarii pontificum — oObI9au, CIOKUBIIAECS B TTPaK-
THKE KPEIOB;

commentarii magistratuum — 0ObIYaW, CIOXUBIIHAECS B
MPaKTHKE MarucTpaToB;

consuetudo — 0ObIYall B UMIIEPATOPCKUM TIeprojl. 3HAUESHUEe
0OBIYaeB:

— 3aMEHSIJTM YKa3aHusl IpyTrux, Oojee onpeieieHHbIX, UCTOU-
HUKOB MpaBa, Mpexk/ie BCEro 3aKOHOB,

— CBUZETENHCTBOBAJIH O CIIOCOOE TPUMEHEHH S 3aKOHOB U JIPY-
I'MX UCTOYHUKOB IpaBa B OPUIUYECKON MPAKTUKE.

8. Obbluau npu3HABANUCL UCOYHUKOM NPABa, €CIA OTCYT-
CTBOBQJIM KOHKPETHbIE TpPeOOBAHWsSI, BBIPAKEHHBIE B JIPYTHX
(popmax: «B Tex nenax, B KOTOPBIX Mbl HE MOJIb3yEMCS MMCAHBI-



MU 3aKOHaMH, HYXHO COOJIOAaTh TO, YTO YKa3aHO HpPaBaMH W
oObrasiMm». B 3101 curyaruu TpedoBaHue oObdasi, 6€3yciioB-
HO, 00s13aTeJTbHO. « YKOPEHUBIIMACS 0OBIYal 3aCTy’KEeHHO MPH-
MEHsIETCsI KaK 3aKOH, ¥ 3TO eCThb MPaBO, O KOTOPOM TOBOPHTCS,
YTO OHO YCTAHOBJIEHO HpaBamu» ([lurectsr).

9. /s npusnanusi 0obiuast npasosviM, T. €. TAIIUM OCHOBa-
HUE /IS 3aIUTHI CY/IOM, OH JIOJKEH OBbLI:

* BBIpAKaTh MPOJOIKUTENHHYIO MTPABOBYIO MIPAKTUKY B TIpe-
Jeax JKU3HU 00Jiee OOHOIO MOKOJIEHHUS;

* BHIpaXaTh OJHOOOPA3HYIO MPAKTHUKY, TpUYeM Oe3pa3inyHo,
NEVCTBUA WK Oe3IeNCTBUA,

* BOIUIONIATh HEOTIOKHYIO U Pa3yMHYIO TIOTPEOHOCTh NMEH-
HO B MPABOBOM PETYJIMPOBAHUU CUTYallUH, T. €. JAJIEKO He BCe
OOBIKHOBEHUSI JJa)Ke KOMMEPUYECKOro 000poTa MOTJIM COCTaBUTh
MpaBoBOe TpeboBaHue 00bIvasl (HarprMep, He CO3JaBaId TaKo-
BOro OOBIKHOBEHHE «JIaBaTh Ha Yaii», pa3Hble MPUHSTHIE (POPMBI
OTYETHOCTH, OObIYaM JeJIaTh MMOJAPKH U T. II.).

10. Cneyucpuxa npaeoeozo npumenenus 0bbluass — CCbLIA-
IIMIACA Ha OObIYal JTOJDKEH ObUT caM JOKa3biBaTh (PakT ero Ha-
Jusi, 00bIYail He MPe3IoMHUPOBAICS (TTPEATIONaraics) B cyie, a
JIOKa3bIBAJICS].



5. IIpaBOCnIOCOOHOCTD U
JeecnocoOHOCTDL (pU3HYECKHX
aull. Ilonsitue U coaepKanue

NMPaBoOCIOCOOHOCTH
H 1eecnoCcoOHOCTH

IIpaBocnoco6HOCTH (caput) — CHOCOOHOCTb UMETh
npaea, ObITh CYOBEKTOM TPaBa, a CJIe/I0BATE/IbHO, MOTyYaTh
3aKOHHYIO 3aIl[TY CO CTOPOHBI BCEX MHCTUTYTOB PUMCKOTO
rocygapcrsa. [IpaBoCIIOCOOHBII CYOBEKT — persond.

1. Daemenmot npasocnocodbrnocmu:

* cTatyc cBOOOMMI (status libertatis) — Bce HaCeJIeHUE ISUIIOChH
Ha CBOOOIHBIX U PadOB;

* CTaTyc I'paXXJaHCTBA (Status civitatis) — HACEJIEHUE EJINIIOCh
Ha PUMCKHUX I'Pak/1aH U HErpaxJaH;

* cTaryc IJIaBbl ceMbt, (pamunuu (status familiae) — nenviauch
Ha HUKOMY He TOJIBJIACTHBIX («OTIIOB CEMENCTBa») U MOABJIACT-
HBIX.

2. TIpaBOCIIOCOOHOCTh BO3HUKAJA CACOYIOUAUMU CROCODAMU
* ECTECTBEHHBIM ITyTEM — POXIACHUEM: HEOOXOOUMO, YTOOHI
ObLT BBIXOJ peOeHKa U3 YTpOObl MaTtepy; YTOObI MIIAJICHEI] BbI-



IIIeJT )KUBBIM (HE3aBCHUMO OT COCTOSIHHS, MPOJOJIKUTEILHOCTH
KU3HUA M TOTO, KaKk OH ceOsl MPOSIBUT, — JABUKEHUEM, KPUKOM);
yToOBl MJIajieHel] ObLT JIOHOIIEH; HAJIMYKMe «o0pa3a JesioBede-
CKOT0»;

* ICKYCCTBEHHBIM ITyTEM, HATIPUMEP IIPU OCBOOOXK IEHUH pada
PUMCKUM TPkKJIAHMHOM OH CTAaHOBHJICSI BOJIBHOOTITYITIEHHUKOM
¥ IPUOOPETAT IPABOCTIOCOOHOCTb.

3. Craryc cBOOO/IBI M CTAaTyC IJIaBbl CEMbH MOTJIM OBITh yCTa-
HOBJIEHBI C TIOMOLIBIO CyA€OHOro Iporecca M0 YaCTHBIM MCKaM;
ObLIN BBIPAOOTAHBI CHeyYUANbHbIE UCKU



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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