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I'paxk1aHCKOe nponeccyajbHoe
npaBo. Kparkuu Kypc

1. IlonsaTue, npeaMeT U MeTO/I I'PAKAAHCKOT0
npoieccyaasHoro npasa. Illousitue
rpakJaHCKoro npouecca (Cyaonpou3Bo/iCTBA)

;I‘pamnaﬂcxoe nponeccyajbHo€ MnmpaB0 — OTpacib IIpaBa, BKIIOYAKOIaA COBOKYITHOCTD
PaCloJIOKEHHLIX B OHPCHCHCHHOfI CUCTEME ITPOHECCYAJIbHbIX HOPM, PETYJINPYIOIINX O6IJ.[CCTBCHHLIC
OTHOIIEHHW A, KOTOPbIE BOZHUKAKOT MEKAY CYyAOM U YHYACTHHUKAMU IIpoLIeCCa IMpU OTIIPABJICHUM IIpa-
BOCyIUA I10 I'PAKAAHCKUM [CJ1aM.

1. I'paskiaHCKOE MPOIIECCyaIbHOE TPABO SIBJISETCS TEOPETUIECKUM OOOCHOBAHUEM T'PaKIaH-
CKOrO Iporiecca.

IIpedomem pezynuposarusi TPaXIAHCKOTO MPOLIECCYATBHOIO MpaBa — Te OOIEeCTBEHHbIE OTHO-
IIEHUS] MEX]y CYJOM M JIDyTMMHU CYyOBEKTaMM, a Takke IEWCTBHS, OCYIIECTBIISIEMbIE B IpOIecce
IPaXJAHCKOTO CYIOMPOU3BOICTBA, KOTOPBIE MOTYT ObITh MOJBEPrHYThHI PABOBOI perjiaMEeHTAIUH, T.
€. PaBOOTHOIIECHHUSI U JeWCTBUSI, SIBJISIIOIIMECS MO CYTH Iopuandeckumu ¢daktamu. B rpaxaanckom
Mpoliecce He MOTYT CKJIa[bIBaThCSl HEITPABOBbIE OTHOIIEHUS, AJIsl ero CyObeKTOB UMEIOT 3HaueHNe
JIMIITb T€ CBSI3U U IGUCTBUSI, KOTOPBIE MIPELYCMOTPEHBI 3aKOHOIATEILCTBOM, U B TOM BHUJIE, B KOTOPOM
OHU JIOJIKHBI OBITh IIPOU3BE/ICHBI.

2. Memoo npasa — 3170 OOBEKTUBHO CYILECTBYIOIIAs COBOKYITHOCTb CIIOCOOOB U MPUEMOB, C
MOMOIIBIO KOTOPBIX IMO3HAETCSI MPEIMET ITOUN HAYKU.

Mertoa npaBOBOro peryiMpoBaHHs IPakIAHCKOTO MPOLIECCYaTbHOTO MPaBa — COBOKYMHOCTb
IOPUJIMYECKUX CPEICTB, IPABOBBIX IIPUEMOB U CIIOCOOOB, MOCPEICTBOM KOTOPBIX FOCYJApCTBO periia-
MEHTHPYeT OOIIECTBEHHbIE OTHOILEHHS, BO3HUKAIOIIME TIO MOBOLY U B CBSI3U C OCYILIECTBIEHHEM
cyaaMu oO11el IOPUCAUKIIMY U MUPOBBIMU CYAbSIMU MPABOCYAUS TIO TPAXKIAHCKUM JIejiaM, U BO3Jei-
CTBYET Ha HUX.

3. OcoberHocmu memoda PaBOBOTO PETYIUPOBAHUS 3aKTIOUAIOTCS B CISAYIOIIEM:

gB cocTaB MeTola MOTYT BXOJUTb JIMIIb T€ CIIOCOOBI, KOTOpbIE aKIEHTUPYIOT BHUMaHUE Ha
CJIOKUBILIMXCS] 3aKOHOMEPHOCTSIX, CBOMCTBEHHBIX BCEM OTHOILIEHUSIM, BXOASIIMM B IIpeAMeT JaHHOU
OTpaciy mpasa;

gnprMeHsieMble CIIOCOOBI JIOJDKHBI 00J1a1aTh TUHAMUYHOCTBIO, T. €. BO3MOKHOCTBIO COBEPITICH-
CTBOBAThCsI, IOCKOJIbKY HE CYIIECTBYET YHUBEPCATIBHOIO MpHeMa, KOTOPIA MOT Obl OXBaTUTh Pa3HO-
CTOPOHHUE OTHOIICHUsI, PEeryJIrpyeMble OTIEIBbHON OTPaCcIbIO MPaBa, B CUITY HEMPEACKa3yeMOCTH UX
BOZHUKHOBEHHUSI;

B cocTaB MeToOIa MOXET BXOJIUTh COBOKYITHOCTb JIMIIIb TEX MTPUEMOB M CIIOCOOOB, TIPH IIOMOIIH
KOTOPBIX MOHO OTHOBPEMEHHO M3y4aTh OTHOILIEHH S, BXOISIIUE B ITPeJMET OTPAC/IU MpaBa.

4. Cucmema 2paxcoancKozo npoueccyanbHozo npasa COCTOMUT U3 IBYX vacteit: Oomen u Oco-
OeHHOM.

Obwasi wacms COAEPKUT OCHOBHBIE TOJOKEHUsI, MHCTUTYTHI, OTHOCSIIIUECS KO BCEMY Tpak-
JAHCKOMY CYJOIPOU3BOACTBY: MPUHIMITBI CYJOIIPOU3BOACTBA U FAPAHTUU UX PeaTn3alliu, TPaBOBOe
TIOJIOXKEHHUE CyJIa U JIUI], yYaCTBYIOIIUX B JieJie, MPEICTABUTEILCTBO, IPOLIECCYaIbHBIE CPOKH, CYe0-
HBIE PacXO[Ibl, OTBETCTBEHHOCTb, OOIIIME MPaBUia JOKA3bIBAHUS U T. 1.

Ocobernasi uacme COIEPKUT COBOKYITHOCTh HOPM, PErJIaMEHTUPYIOIIUX ABUKEHUE, pa3BUTHE
IPaKIAHCKOTO CYJOMPOU3BOICTBA 10 CTAIUSAM OT €ro BO3OYKJICHUs 10 BRIHECEHHUSI U MEPEeCMOTpa

5
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CyIeOHOTO pellieHus], a Tak’ke 0COOSHHOCTH IPOoIiecca 1O OTAEIbHBIM KaTeropusM jien (TIPUKa3HbIM,
HICKOBBIM, OCOOBIM, BO3HHUKAIOIIUM U3 MyOIMYHO-TIPABOBBIX ¥ UCIIOJHUTEIBHBIX MPABOOTHOITIEHUH )
Y B OTHOIIIEHUH PA3JINIHBIX CYyOBhEKTOB (B YACTHOCTH, MHOCTPAHIICB).

i I'paxxxanckuil nponecc (cy10npou3BOACTBO) — ONPE/EICHHbIH, cIelU(UUHBINA, ypery-
JIMPOBAHHBII HOPMAaMH I'Pak JAHCKOT'O MPOLIECCYaIbHOTO IpaBa MopsA0K MPOU3BOJICTBA 110 I'Pask 1aH-
CKMM JIe/laM, KOTOPBII ONpeZensieTcs CUCTEMON B3alMOCBSI3aHHBIX T'PaIaHCKO-TIPOLIECCYaIbHbIX
NpaB U OOS3aHHOCTEH, a TaKXkKe I'PaXAaHCKO-TIPOLIECCYaIbHBIX JIEHCTBUM, KOTOPHIMU OHU peasin3y-
I0TCS MX CYOBEKTaMH — CYJJOM, OPraHOM Cy/IeOHOTO UCTIONTHEHHS] U YYaCTHUKAMU TIPOLecca.

5. OcroeHast 3a0aua TPaXIAHCKOTO CyIOMPOU3BOICTBA — 3aIIMTa HAPYIIEHHBIX WM OCTapu-
BaeMbIX MpaB, CBOOO/ U OXPaHSIEMBIX 3aKOHOM MHTEPECOB I'paXkaH, OPraHu3alluii U X oOberHe-
HUIA, 2 TAK)KE OXPaHa TOCYIapCTBEHHBIX U OOIIECTBEHHBIX MHTEPECOB. DTa 3aJa4a KOHK PETH3HPYeETCs
MIPUMEHUTENBHO K KQXKIOMY JIefly ¥ peaju3yeTcsi BO BCeX CTaMsIX IMpoliecca, HO IIaBHBIM 00pa3oM
B PelleHnH cy/a o0Iel pucauKImy. IMEeHHO B pellieH|H TOMyYaloT 3alUTy HapyIIeHHbIE U OCTIa-
pUBaeMble paBa U CBOOO/IBI.

Ecnu cy mOTHOCTBIO YIOBIETBOPSIET MCK, TO B PELIEHUHU Cy/1a MOTYYaloT 3aIUTY IpaBa UCTIA,
HapyIlleHHble WJIM OCTIapUBaeMble OTBETUMKOM. B ciydae OoTkaza B MCKe — IMpaBa OTBETYMKA OT
HEOOOCHOBaHHBIX TpeOoBaHMU MCTIA. [IpM YacTMYHOM YIOBJIETBOPEHMH MCKAa pelieHHeM Cyla B
OJIHOM YaCTH 3aIUIIAIOTCS MpaBa UCTIA, B APYrod — MpaBa oTBeTYMKa. [lomoras ocyiecTBlIeHUIO
IpaB 1 IOOMBASICh BHITIOTHEHH S OOSI3aHHOCTEH, CYJ] TEM CaMbIM COIEUCTBYET YKPETIJICHUIO 3aKOHHO-
cti B Poccun.

6. Enunblii opsA0K pacCMOTPEHUs IPAKIAHCKUX AEN 005e0UHer N0 MAMEPUANbHBIM NPUSHA-
Kam 8 mpu euoa:

E1CKOBOE TIPOM3BOJCTBO (10 JiesiaM, KOTOpble BO3HUKAIOT U3 TPAkKJAHCKUX, CEMEHHBIX, TPYHO-
BbIX, KOOIIEPATUBHBIX [TPABOOTHOIIEHU);

EMPOM3BOACTBO MO JeJIaM, KOTOpPble BO3HUKAIOT U3 aJMUHUCTPATUBHO-TIPABOBBIX OTHOLICHUI
(1o kanodaM rpakJiaH Ha AEUCTBHS U pellieHHs] U30MpaTesIbHBIX KOMUCCHIA, OPraHOB);

goTaenpHOe IPOM3BOJCTBO (110 AeJIaM O MPU3HAHUY TPakJaHWHA OTPAHMUYEHHO JIeeCIIOCOOHBIM
WM HEZIeeCTIOCOOHBIM; O MPU3HAHMY I'PaKAaHNHA 0e3 BECTH MPOMABIIUM WA YMEPIIUM U T. 11.).

i CTagust — COBOKYIHOCTb psijia TIPOLIECCYaIbHBIX NEUCTBUI, 0OBbEANHEHHBIX COOTBETCTBYIO-
1Iel MpOLIECCyaIbHOM 1IETIbIO.

7. BeiiensoTes Cleyonye CTaiuu TpakaaHCKOro CyI0POU3BOICTBA!

v/ BO30YK/IeHHe TPakAaHCKOrO Jena;

v/ TIOATOTOBKA IPakJaHCKOTO Jiesia K cyleOHOMY pa3OupaTesbCTBy;

v/ pa3duparesbCcTBO Jesia 1Mo CYIIeCTBY B Cy/e NepBOi MHCTAHIINY;

v/ TIPOM3BOJICTBO B aNe/UISIIMOHHON WHCTAHIINY;

v/ TIPOM3BOJCTBO B KACCAIIMOHHOW MHCTAHIINMY;

v/ TIepecMOTp B MOPS/IKEe HA30pa CyAeOHBIX PEIICHUI, OTpe/Ie/IeHUI U TOCTAHOBJICHU!, BCTY-
MUBIIMX B 3aKOHHYIO CUITY;

v/ TIepecMOTp pellieHHi, ONpeIe/ICHU U TIOCTAHOBJICHU, BCTYITUBIIMX B 3aKOHHYIO CHJTY, 110
BHOBb OTKPBLIBIIMMCA O6CTOHTCJH)CTB3M;

v/ VICTIOJIHUTEJIbHOE TPOM3BOICTBO — 3TO TOCIIEHSAsA, 3aBepIIAoNIas, CTaJus TPakIaHCKOTO
nporiecca, Korjaa NpUBOJUTCS B HCTIOJTHEHUE PEllieHUe Cy/Ia T1o JIely.
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2. UCTOYHNKY U MPUHIMIBI TPAXKIAHCKOT0
NpolecCyaJibHOro npasa. Mecro rpa>1aHcKoro
NPOLECCYyaJbHOr0 MPaBa B CHCTEME POCCUIICKOro nmpaBa

i ACTOYHNKH rpakJaHCKOIr0 MPOLecCyaJbHOro NMpaBa — Te 3aKOHOJATeNIbHbIE aKThl U
ME>X1yHapOoHble JOroBophl ¢ yyactueM Poccuiickoil defepaiiuy, B KOTOPBIX COIEpKaTCs IpaXaaH-
CKHe IpoLiecCyallbHble HOPMBI, PETYJIUPYIOLIHE IPaXIAHCKOE CYJ0IPOU3BOICTBO.

1. I'pasxpaHCcKOE IpoOLIECCYaIbHOE MTPABO — MPaBO KogU(UIMpoBaHHOe. McTouHMKM rpaxjaH-
CKOTI'0 ITPOLIECCYAJIBHOTO TpaBa Kak BHEIIHAA (pOpMa BbIpaXEHHUs IIPaBa — 3TO HOPMATUBHBIE AKTHI
Pa3IMYHOrO ypOBHS, COAEPKALIME HOPMbI YKa3aHHOU OTpacyy IpaBa.

2. lna knaccuuKalyuyd UCTOYHMKOB TI'PaXIAHCKOIO MPOLIECCYaJbHOIO IPaBa BBIAEIAIOTCS
HECKONbKO 2pynn.

gKoncrurymmst PP, spisiomasics ocHOBHBIM McTOUHMKOM. KoHctutymmss P® penerupyer
cyaaM (pyHKLHMIO ITpaBocyaus 1 onpesenseT cynednyio cuctemy P®. Hopmel Koncrurynuu PO onpe-
JEJIAI0T OCHOBHOM MPUHLIMII CYJOIIPOM3BOACTBA — PABEHCTBO CTOPOH;

gMesKTyHapOIHbIE TPABOBbIE HOPMBI, MEX/TyHAPOIHBIE JOTOBOPHI;

g3akoHBl O cymoycrporictBe B Poccuiickoit Penepanmm: PenepasibHble KOHCTUTYLIMOHHBIE
3akoHbI OT 31 gekadps 1996 r. Ne 1-OK3 «O cynebnoii cucreme Poccuiickoit ®enepanuu», ot 23
nioHd 1999 r. Ne 1-OK3 «O Boennsix cynax Poccuiickon ®enepauum», ot 5 pespans 2014 r. Ne 3-
®K3 «O BepxoBaom Cyne Poccwuiickoit epeparn», Penepaibibie 3akoHb OT 17 nekadps 1998
r. Ne 188-®3 «O mupoBbix cyapsax B Poccuiickon ®enepanuun», ot 2 saBaps 2000 r. Ne 37-03 «O
HAPOJHBIX 3aceaTeNsx (eiepalibHbIX CyI0B 00IIei oprcaukimy B Poccuiickoi denepatum» u ip.;

gdpenepasbHble 3aKOHBI, KOTOPBIE TIOTHOCTBIO MJTM YaCTHYHO MOCBSIIAIOTCS TOPSIZIKY pa3oupa-
TEJICTBA A€ B CyJaxX WX ITO3BOJIAIOT pa3srpaHUYUTh KOMIIETEHLIMIO CyOB, — 3akoH P® ot 27 anpensa
1993 1. Ne 4866-1 «O06 oGxaoBaHUU B CyJie JEUCTBUI U PELIeHUI, HAPYIIAIOIIUX TIpaBa U CBOOOJIBI
rpaxnan», ®enepanbHbie 3akoHbI OT 2 OKTAOps 2007 1. Ne 229-03 «O06 MCHOIHUTEIBHOM MPOU3-
BoficTBe», OT 21 mions 1997 r. Ne 118-®3 «O cyneOHBIX MpUCTaBaxX», a Takke ApOUTpPaKHBIN MPO-
ueccyasibHblil Kogeke P® (nanee — AIIK P®) u nip.;

gdpeneparbHble 3aKOHBI, COIEpIKAIIe HOPMbl MaTepUaIbHOTO TpaBa M YaCTUYHO OT/AENIbHBIC
[pOLIECCyaJIbHbIE HOPMBI. DTO MOT'YT ObITh HOPMBI, ONPeJEIAIOINE CIIOCOObI 3alUTHI (HAIPUMED, CT.
12 I'paxxpanckoro koaekca P® (nanee — 'K PD)).

B HOpMax mMaTepuasibHOTO MpaBa MOTYT ObITh 3aTPOHYTHI BOIPOCH! MOABEAOMCTBEHHOCTH WJIH
KOMIIETEHIIMH, HOPMBI O JI0Ka3aTeJIbCTBaX, 00 MX OTHOCHUMOCTH WJIM UX jomycTuMoctd. CornacHo
cr. 162 I'K PO, ecu nuna He 3aKII0YA0T JOTOBOP B MUCbMEHHOW (pOpME, TO OHU JIMIIAIOTCS MpaBa
CCBLJIATHCS] HA CBUJETENILCKUE NTOKA3aHUS;

gl paxmaHckuit iporieccyanbHbiii Koieke PO (nanee — ['TIK P®) kak ocHOBHO# mipolieccyalib-
HbIii MctounuK. HazHauenne ['TIK P® cocrout B TOM, 4TOOBI KaK MOXHO O0J1ee JeTaabHO yperyu-
pOBaTh MOPAAOK PACCMOTPEHMS IPAKIAHCKUX JIEN B CyJax;

gHopmaruBHbIe TIpaBoBble akThl [Ipesunenta PP, [IpasurenscrBa PO, denepanbHbx opraHos
rOCyJapCTBEHHON BJIACTH, OPTaHOB IrOCY/IApPCTBEHHOM B1acTH cyobekToB P® u ap.

ITocranosnenus I1nenyma Bepxosnoro Cyna P® u BepxosHoro Cyga CCCP HocAT peKoMeH-
JATeJIbHBIM XapaKTep U B NOCIEAHEE BPEMs IIMPOKO IPUMEHSAIOTCS cynamu PO.

i IIpmHIMOBI rpasKIaHCKOro0 IPOLECCYyaJbHOr0 IpaBa — YCTaHOBJIEHHBIE HOpPMaMH
I'PaXJAHCKOIO MPOLIECCYaJbHOrO IIPaBa OCHOBOINOJIATAIOIIME TOJIOKEHUS, HaYala, ONPEACIAI0NITe
IIOCTPOEHUE MPOLIECCA, ET0 IPUPOLY, METOABI JOCTHKEHUA 1IeJIeW IIPOLIECCa U IIPOHU3bIBAIOILIME BCE
HOPMBI X MTHCTUTYTHI IIPOLIECCYAJIBHOTO TPaBa.
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3. DTU OCHOBOIOJIArAIOIIME TOJIOKEHUS COCTOAT B OINpENesIeHHOW B3auMOocBs3U. COBOKYII-
HOCTb IIPUHIIMIIOB I'PAXJAHCKOIO MTPOLIECCYaIbHOIO MpaBa B MX TECHOUM B3aMMOCBSI3U U B3aMO3aBH-
CUMOCTHU 00pa3yeT cucmemy nPUHKUNOE TPaxkJaHCKOTO MPOIIECCYaIbHOTO MpaBa.

4. IIpyuHLIMIBI KAaccuuuupyromces o Pa3AUMHbIM OCHOBAHUSIM:

8no cgepe deiicmeusi:

— 001IenpaBoBbIE — ACHCTBYIOIINE BO BCEX OTPACIISAX MpaBa (HalpuMep, MPUHIIUI 3aKOHHOCTH),

— MeXOTpacJieBble — 3aKpeTIeHHbIE B HOPMaX HECKOJIBKUX OTpaciiel mpaBa, OOBIYHO OHU3KUX
10 Xapakrepy (cynoycrpoutenbHble puHIMIb 3akperieHsl B [TIK PP, AIIK P®, YronosHo-1po-
rieccyanbHoM Kopiekce P® (manee — YIIK P®), Hanpumep riacHOCTH cyneOHOrO pa3oupaTesbCcTBa),

— OTpacjieBble — 3aKPEIIEHHbIE TOJIBKO OJHOM OTpacyblo MpaBa. DTO MPAKTUUECKU BCE CY/I0-
IIPOU3BOJCTBEHHbIEC TTPUHIIUIIBI, HATPUMED ITPUHLUI S3bIKA CYIONPOU3BO/ICTBA,

— IPUHIMIIBL OT/IEIBbHBIX MHCTUTYTOB IpaBa (HallpuMep, MHCTUTYT JI0Ka3aTelbCTB — JOITYCTH-
MOCTb CPEJCTB JI0Ka3bIBaHU s, OTHOCUMOCTb JJOKa3aTeJIbCTB);

8no HopmamusHomy 8vipadiceHuro, T. €. TI0 XapaKTepy HOPMATUBHOTO MCTOUHHKA:

— KOHCTUTYLIMOHHBIE: OCYILECTBJIEHUE MPABOCYAMS TOJBKO CYIOM; HE3aBUCHMOCTb Cylel U
noguuHeHue ux Tonbko Koncrurynuu PO u depepanbHbiM 3aKOHaM; HECMEHSIEMOCTh Cyei; IJlac-
HOCTb CyA€OHOTO pa3OMUpaTesbCTBa; COCTSA3ATEIbHOCTh M PABHOIIPABUE CTOPOH; PABHOMpPABUE TEPe
3aKOHOM U CYJIOM,

— OTpacyeBble: TUCIIO3UTUBHOCTD, T. €. BO3MOXKHOCTb JIUL], YYaCTBYIOIIMX B JI€J€, Paclops-
KaTbCsl CBOMMH MaTepUaIbHbIMU M TIPOLIECCYAJIbHBIMU [TPaBaMU, a TaKXke CPEeICTBAMM MX 3alllUThI;
HAlMOHAJIbHBIN S3bIK CYIOIPOM3BO/JCTBA; COYETAHUE EIUHOJIMYHOTO U KOJUIETHAIbHOTO paccMOTpe-
HUS TPAXKJAHCKUX JIEJT B CY[aX; yCTHOCTh CyIeOHOTO pa30MpaTeibCTBa; HEMOCPEICTBEHHOCTD B UCCIIe-
JOBaHUM JOKA3aTeNIbCTB; HEMPEPHIBHOCTh CYAEOHOrO pa3oupaTenbCTBa.

5. I'paxxaHckoe mpoueccyanbHOE MPaBO 3aHUMAET OJHO U3 IVIABHBIX MECT B POCCHUICKOM
npase. O0s3aHHOCb NO OMNPABAEHUIO NPABOCYOUsi TIO TPAKTAHCKUAM JeJIaM BO3JIOKEHA HE TOJIBKO
Ha Cy/pl OOIIIeH IPUCIMKIINK, HO U Ha apOUTPaXKHbBIE CYIbL.

6. I'paxk1aHCKOE TIPOLIECCYATIbHOE TIPABO 83AUMOOELICIBYem CO CACOYIOUUMU OMPACASIMU POC-
CHIICKOTO IpaBa:

grpaxJaHCKMM IPaBOM, KOTOPOE sIBJISIETCS] MaTepHraIbHBIM ITPABOM U YCTAaHABJIMBAET MPaBIJIA,
oOsi3aTeNIbHBIE JIIST BCEX TpakaH, a TaKkKe OTBETCTBEHHOCTb B Clly4yae HApyIIEHUs STHX MPaBUIL.
I'pasxnaHckoe mpolieccyaabHOE MPABO PErIaMEHTUPYET MOPSAJOK PACCMOTPEHHUs [IeNl B pe3yJibTaTe
HapyIIeHsI HOPM MaTepUasIbHOTO TpaBa. ['pakJaHCKUiA Mporece 0OecTieunBaeT MPUHYAUTEIbHOE
OCYIIIECTBJIEHHE HAPYIIEHHBIX WA OCTIOPEHHBIX CYOBEKTUBHBIX I'PAXKJAHCKUX MTPaB, CEMEHHBIX, TPY-
JOBBIX U IPyTUX MaTepuasIbHbIX MpaB (PU3NUYECKUX U IOPUANYECKUX JIULL;

EKOHCTUTYIIMOHHBIM TIpaBoM. KoHctutyims PO nveer npsiMoe IeiicTBUE W BHICIIYIO I0PUIU-
yeckylo cuiy. ITpoueccyansHble HOpMBI He MOryT nipotuBopeunTs Koncrurynnu P®. Eciu kakoe-
OO0 MPABOOTHOIIIEHHE HE YPETryJIUPOBAHO 3aKOHOM, MOTYT IPUMEHSATHCS HanpsiMyio HOpmbl KoH-
cruryuuu P®;

BYroJIoBHBIM IpaBoM. Beipakaercst B TOM, 4To B YrosoBHOM koaekce P® (manee — YK P®)
3aKpEIUIEHB! YTOJIOBHOIIPABOBBIE CAHKIIMY, MOAKPEIUIAIONIME HOPMBI I'PaXIAHCKOTO MPOLIECCYalIb-
HOT'O MpaBa;

BapOUTpaXKHBIM MPOIIECCYATBHBIM MPABOM — IMPOIECC B apOUTPAKHBIX CylIaxX W cydax oOIien
IOPUCAMKIMM TTPOXOAUT uepe3 cxoiHble craguu. OAHAKO B OTIMYME OT I'PakJaHCKOTO CyHAOIpo-
M3BOJCTBA apOUTPAKHOE MPU3BAHO OCYIIECTBISTH MPaBOCyAre B cepe MpeapuHUMATETbCKON 1
MHOIM SKOHOMHUYECKOH nestesibHocTH. CyObeKTamu apOUTPakHOTO TpoIiecca sIBJISIOTCS 0pHIye-
CKH€ JIMLIA U TpaX/iaHe, SBJISIOIMECS UHANBUIYAJIbHBIMU [IPEAIIPUHUMATEISIMU;

HaJMMHUCTPATUBHBIM TPAaBOM, HOPMBI KOTOPOTO PETYJIUPYIOT MOPSIOK MPUHSTUS aJMUHU-
CTPAaTHBHBIX aKTOB U UX JIEWCTBHUE, a TPaXJaHCKOE MPOLIECCyaIbHOE MPAaBO — MOPSIOK UX 0OKaso-
BaHUS.
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7. OCHOBHBIMU KOHEUYHBIMH UEASIMU 2PAHCOAHCKO20 CYOONPOU3BOOCMBA B CUCTEME POCCHUI-
CKOTO TIpaBa sIBJISIOTCS 3aIlMTa MpaB, CBOOO] U OXPaHsAEMbIX 3aKOHOM MHTEPECOB I'Pask/IaH, OpraHu-
3a1Mid, rocyapcTBa u odmecTsa B simiie PO 1 ee cyobeKToB, (peepabHbIX U PETMOHAIBHBIX OPraHOB
rOCy/IapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CAMOYIIPABJICHHUS.

Takast mocyieoBaTeIbHOCTD 11€JIEBOM HAPABJICHHOCTH MPOIECCYaTbHOM AeSTeTbHOCTU CyIa 1
APYTUX YYaCTHUKOB I'PaKIAHCKOTO CYIOIPOM3BOJICTBA COOTBETCTBYET MOJIOKEHUsIM KoHCTHTYIUM
P® o mpuopuTeTHOM 3HaYEHUH TpaB M CBOOOJ YeJOBEKAa M I'pakJaHWHA, KOTOPBIE OMpPEAesIioT
CMBICJI, COTIep;KaHUe W IIPHMEHEHHEe 3aKOHOB, a TaKkKe JesITeIbHOCTb TOCYAaPCTBEHHBIX U MHBIX Opra-
HOB M 00€CTICUMBAIOTCS TIPABOCYAUEM.
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3. I'paxk1anckue npoieccyajbHble HOPMBbIL.
JelicTBHE I'PaKJAaHCKHUX NMPOIECCYaJbHbIX
HOPM BO BpeMEHH U IIPOCTPAHCTBE

i Hopma rpakaaHckoro npoieccyajbHOro npapa — oouieoos3arebHoe MpaBuiio MoBe-
JEHUSI, KOTOpOEe HAJIeJISIeT YYaCTHUKOB TP JAHCKO-TIPOIECCYaIbHBIX OTHONICHUI CyObeKTHBHBIMU
MpaBaMy U IOPUIUYECKIMU 00s13aHHOCTIME. HopMa rpakiaHcKoro mporeccyasibHOro TpaBa sIBJisi-
€TCsl CTPYKTYPHBIM JIEMEHTOM I1paBa.

1. Y rpaxaaHckoi mpolieccyaibHOM HOPMBI €CTh onpedenerHvle ocobeniocmu. Bo-nepBbIx, OHa
YCTaHABJIMBAETCS UCKJTIOUUTEIBHO (he/IepaibHbIM 3aKOHOM. BO-BTOPBIX, HOpMa Ipask1aHCKO-TIPOLIEC-
CyaJIbHOTO TIpaBa peryJarpyeT MPaBOOTHOIIEHUS B chepe OCYIIEeCTBICHUS CyAaMH OOIIEH I0pUCINK-
UM U MUPOBBIMU CYJIbsIMH MPABOCYIUS M0 TPAXKIAHCKUM JiefiaM. B-TpeTbux, mpaBornpruMeHuTe IeM
IPaXJaHCKOM MPOLIECCYyaTbHONM HOPMBI M 00S13aTeIbHBIM YYaCTHUKOM PEryIupyeMbIX €l0 PaBoOT-
HOIIIeHUH siBJisieTcs cyll. Hakonelr, JierajibHOe TOJIKOBaHUE HOPMBI ocyiecTrisiercs: [Lnenymom Bep-
xoBHOro Cyna P®.

2. Buoamu opuouueckux Hopm s8AsH0mcs:

gperyJaTUBHbIC — IIPEIIMCAHM I, HAIIPABJICHHBIE HA PETYJIMPOBAHNE OTHOIICHHI ITyTeM MpeIo-
CTaBJICHUsI YYaCTHUKAM ITPOIIeCca MPaB U BO3JIOKEHUsT HA HUX 0OsS3aHHOCTEH:

— 00s3pIBAIONINE — YCTAHABIUBAIOT OOS3aHHOCTH JIIIA COBEPILATh ONpeAeseHHbIe eCTBUS,

— 3arpelfamilue — YCTAHABIUBAIOT 00sI3aHHOCTH JIMIIA BO3JEPKAThCS OT ONMPEIe/ICHHBIX JIeH-
CTBUH,

— YIPaBOMOYMBAIOIINE — YCTAHABIIMBAIOT CYObEKTUBHBIC TIPABa HA COBEPILICHUE OTPEICICHHBIX
NENCTBUM;

HOXpaHUTENIbHBIC — PEIJIAMEHTUPYIOT TOCYJAPCTBEHHBIE TPUHYUTEIBHBIC MEPHI 3AIIUTHI ITPaB
YUYaCTHUKOB Tpoliecca (CaHKI|N);

go600ImaroIme — UMEIOT TOTIOTHUTETbHBIN XapaKTep U He SIBJISIOTCS CaMOCTOSATETbHON HOpMa-
TUBHOW OCHOBOW JIJIs1 BOSHUKHOBEHHUSI IIPABOOTHOIICHUIA: OOIIMe — HarpaBiieHbl Ha (PUKCHPOBAHUE
B 0000ITIIEHHOM BHJIe OCOOCHHOCTEH PeryIMpyeMbIX OTHOIIEHHIA; IeKJIapaTUBHbIE — HOPMbI-TTPE/IITH-
CaHUsl, B KOTOPBIX C(DOPMY/IMPOBAHBI TIPABOBbIE MTPUHIIUIIBL, JIeXKAI1e B OCHOBE MTPABOBOTO PeryJiu-
POBaHUsI OTHOIIEHWI B ONIPEJICNICHHON 001aCTH; Ae(PMHUTHUBHBIE — ONPEACISIIOT B 000OIIEHHOM BH/IC
MIPU3HAKU OTpEIe/ICHHBIX MTPABOBBIX KaTeTOPHUI.

3. Takke HOpMBbI IOAPA3AEIISAIOTCS:

#Ha aOCOJTIOTHO OITpe/Ie/ieHHbIE — MCUepITbiBatolie (hOPMYIMPYIOT YCIOBUS ICUCTBUS YIaCTHU-
KOB Mpoliecca, UX MpaBa 1 00sS3aHHOCTH;

HOTHOCHUTENILHO ONpeJie/IeHHbIe — He COAEPKaT MCUEPITHIBAIONINX YKa3aHWUIA U TTPEIOCTABIISIOT
Cyy pelIMTh BOIPOC IMpaBa ¢ YYETOM KOHKPETHBIX OOCTOSATENILCTB: CUTYalIMOHHBIE — PETYIUPYIOT
JEWCTBUS aKTOM CyJia B 3aBUCUMOCTU OT KOHKPETHOHN CUTYalluu; aTbTepHATUBHbIE — MTPeaycMaTpH-
BaIOT BO3MOXHOCTb TPUMEHEHU 1 apOUTPAKHBIM CYIOM OJHOTO U3 HECKOJIBKUX TOYHO 0003HAYEHHBIX
BAapUAHTOB JICHICTBUI WM COBEPIICHUS JIUIIAMHU, YYACTBYIOLIIUMHU B Jiesie, KaKOro-JIMO0 U3 JOoMmycKa-
€MBIX 3aKOHOM JEVCTBU;

gdakyIbTaTUBHBIE — MPEYCMATPUBAIOT HAPSILy C OCHOBHBIM BapHaHTOM M (DaKyIbTaTHBHBIN
BAPUAHT JICUCTBUIA.

4. Hopma nipaBa oOpeTaet cuity nocre 8sedenust ee 6 deilicmsue. Hopma npasa He nMmeeT oopar-
HOW CWJIbI U TIPUMEHSIETCS] K OTHOIIEHUSIM, BO3HUKIIINM TOCJie BBeieHUsI ee B AeicTBue. [leiicTBre
3aKOHA paclpOCTPaHseTCsl Ha OTHOILIEHUS], BOSHUKILIUE 10 BBEJEHUS €ro B IEHCTBHE, TOJIBKO B CIIY-
Yasix, KOrjaa 3To MpsMo MpeTyCMOTPEHO 3aKOHOM.
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JleficTBEe HOPMBI IIpaBa paclpoCTpaHseTcsl Ha écto meppumopuro Poccuiickoti @edepavuuu Anm
Ha KOHKPETHBIN TEPPUTOPUAJIbHBIN YUYaCTOK B TOM ClIy4ae, €M 3TO MpegycMaTpuBaetcs deaepalib-
HBIM 32KOHOM.

5. Onpedeneriue npedenog Oelicmausi TPAKITAHCKUX MPOIECCYaATbHBIX HOPM HEOOXOOUMO ISt
MIPOBEPKU AEUCTBHUS IPABOBBIX HOPM BO BPEMEHH, IPOCTPAHCTBE U 110 OTHOLICHUIO K JIULAM U yupe-
KICHUSIM.

JlJ1s1 Hauasia Hy>KHO BBISICHUTB BOIIPOC O BPEMEHH BCTYIIEHU I IPABOBBIX HOPM B CUJTY. 3aKOHBHI,
TIOCTAHOBJICHUSI U IPyTHE aKThI, YKa3bl ¥ IOCTAHOBJIEHUS OOIIIEHOPMATUBHOTO XapaKTepa, B KOTOPBIX
yKa3aH CPOK BBEIECHUS UX B IEMCTBUE, BCTYNAIOT B CHJTy Ha Bcell Tepputopun Poccuu ¢ ykazaHHOTO
B HUX cpoka. Ecim ke B HUX yKazaHo cOOBbITHE, K KOTOPOMY IPUYPOUYEHO HAYAJIO MX JIEUCTBUSI, OHU
BCTYMNAIOT B CUJTy C HACTYIIJIEHHEM TaKoro coObITHs. Eci Takoe yka3aHue OTCYTCTBYET, yIIOMSIHY Thie
aKThl BCTYNAIOT B CHJIy Ha BCEW TEPPUTOPUU CTPAHBI OMHOBPEMEHHO 10 ucteueHnu 10 gHen nocne
UX ONMyOJIMKOBaHMS B U3JAHUH, UMEIOIIEM rOCYJapCTBEHHBIN CTaTyC.

6. OcranbHble aKThl, HE UMEIOIIME OOIIEHOPMATUBHOIO XapaKTepa, 6CIMYyNnaiom 6 Cuny ¢
MOMEHMA Ux NPUHAMUS, €CJIU B CAMHMX aKTaxX He yKa3aH MHOW CPOK BBEJIEHMS UX B JIEVCTBUE.

3akoHbI, yKa3bl, moctaHoByieHus [IpaButenbcTBa P, oduiimasbHO 0OBSABICHHBIE IO PO
WX TIepeJJaHHble 110 Teserpady, ecmynaom 6 cuny Ha OOUWUX OCHOBAHUSX, €CJU B HUX HE yKa3aH
VHOW TIOPSIJIOK BBE/ICHUS UX B JICUCTBUSI.

[Ipy npuMeHeHnN HOPM T'PaXJaHCKO-TIPOIECCYaTbHOrO MpaBa HY:KHO MCXOAWUTH U3 OOIIEro
MpaBWJIa: TIOCKOJIBKY 3aKOH BCTYINWJI B CUJTY, OH BCEM M3BECTEH U HE3HAHUE 3aKOHA He OCBOOOXKIaeT
OT OTBETCTBEHHOCTH 3a €r0 HapylleHHeE.

7. BHanue 3axoH06 TO3BOJSET TPeOOBATh OT BCEX M KakKIOrO OJMHAKOBOIO OTHOINEHHUS K
COOMIOIGHHIO TTPABOBBIX HOPM. B 3TOM OTHOIIIEHUM HOPMBI SIBJISTIOTCS CYIIIECTBEHHOM MPEANOCHUIKON
MIPOYHOTO MPABOIOPSIIKA B CTpaHe. B MPOTUBHOM cilydae MpUIIOCh Obl CHEIMAIbHO JI0Ka3bIBaTh B
Ka’K/IOM KOHKPETHOM CJIy4yae 3HaHHME TPakJAaHMHOM WUJIM JOJKHOCTHBIM JIMIIOM 3aKOHA U PABHSATHCS
Ha ClTy4yaiiHble M CyObeKTUBHBIE (DAKTOPHI B IPUMEHEHUH HOPM TIpaBa.

8. [IpuHUMI «3aKOH 0OpaAmMHOIL CUAbL He UMeent» PaCTIPOCTPAHSAETCS U HA HOPMBI I'PaKJaHCKOTO
npoueccyasipHOro npasa. OH O3Hayaer, 4To JAEWCTBHE MPABOBOM HOPMBI HE PAacIpOCTpaHSIETCs Ha
JKU3HEHHBIE (DAKTHI U COOBITH S, UMEBIIIHME MECTO JI0 BCTYIUICHHUS B CHUTY HOPMAaTUBHOT'O aKTa, B KOTO-
POM 3Ta HOpMa BBIpaXeHa, €CJI 00 3TOM HE CKa3aHO B CAaMOM HOPMATHMBHOM akTe. DTOT MPUHIIUI
BHOCHT OTIpeIeJIEHHOCTh B OCYIIECTBJICHHE ITPABOBBIX HOPM, & TEM CAMBIM U B OOIIIECTBEHHBIE OTHO-
LIEHUSI.

9. Ipu oTcyTCTBUM OOpaTHOM CHJIBI TpaXJaHe cCOOOPA30BBIBAIOT CBOE MOBEACHHE C 3apaHee
YCTQHOBJIEHHBIMM TPAaBUJIAMHU, U 3TO CO3/1A€T YBEPEHHOCTb B TOM, YTO IPABOMEpHbIE AEUCTBUS,
COBepIaeMble B paMKax JIEWCTBYIOLIETO MpaBa, He OyIyT BIOCIEACTBUM MPU3HAHBI HETIPABOMEp-
HBIMHU.

[Tpumenenue 000 MPaBOMEPHOM HOPMBI I'PAXAaHCKOTO MPOLIECCYaIbHOTO TpaBa ecTh pea-
JU3allMs €€ B MPABOOTHOIIEHUSIX, KOTOPbIE BO3HUKAIOT, U3MEHSIOTCS M MPEKpallaloTcsl B CBA3M C
HACTYIUIGHUEM OIIpe/IeJIeHHBIX (PaKTOB, C KOTOPBIMU IPaBOBasi HOpMa 3TO CBSI3bIBAET.
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4. I'pa:xxpanckas npouneccyaibHasa popma.
IIpeanochblIKM BOBHUKHOBEHHUSI M CTPYKTYpa
rpakJJaHCKHUX MPoIeCcCyaJbHbIX IPABOOTHOII € HIIT

i IIponeccyanbHast popma — nociieoBaTesIbHbII, YCTAHOBJIEHHBI HOPMAMU I'PaXAaHCKOTO
IIPOLIECCYAJILHOTO NPaBa MOPSI0K PACCMOTPEHUS M pa3pellieH s IPaxkJaHCKOrO Jiesia, BKIIOYAIOIUii
OIIPE/ICJIEHHYIO CUCTEMY rapaHTH.

1. IIpoueccyanbHble IEMCTBUA COBEPIIAIOTCA B MOPSJAKE U B CTPOrOW IOCIIEAOBATENIBbHOCTH,
YCTAHOBJIEHHOM 3aKOHOM. Ha OCHOBaHMM YCTaHOBJIEHHOTO 3aKOHOM IIOPSAJKA BO3HUKAIOT, pa3BUBa-
I0TCS ¥ IPEKpAILAlOTCs MPak JAHCKHUE MPOLIECCYaIbHBIE IPAaBOOTHOLIEHNH Ha BCEX CTAAMSAX IIPOLIECCa.

JIaHHBII CTPOrO perIaMEHTUPOBAHHBIN 3aKOHOM IPOLIECCYaJIbHBIN MOPAAOK (TpoLieccyasbHas
opma) ommyaer cyneOHyI0 3alIUTy MpaB rpaxJaH U OPraHU3aluil OT 3alUThl IPAaB UHBIMU Opra-
Ham¥ (aJMUHUCTPATUBHBIMH).

2. Leav npoyeccyanvroii hopmbl 3aKI0YAETCA B IPUAAHUM €JUHCTBA, OIHOPOIHOCTH OTpac-
JIeBOM KOHCTPYKLIMH MPOLEAYPHBIX MpaBUI M TPeOOBAHUH IS ONTUMAJIBHOTO PEIICHUsI CTOSIIIUX
Hepesi rocyAapCcTBOM 3a/1ad IO PEryJMpOBAHUI0 COOTBETCTBYIOIIEN ITPABOBOM C(HEPHI.

JlercTBrE, COBEPLIEHHOE BHE IPOLIECCYAJIBHOM (POPMBI, HUUTOXKHO M HE BJIEYET ITPABOBBIX
HOCJIEACTBUN.

3. Cpeay ocHo6HbIX NPU3HAK0E TPAXJAHCKOW NIPOLIECCYAIbHON (POPMBI MOKHO BBIIEJINTD:

YHOPMATUBHOCTB — YCJIOBUS M TIOPSIIOK OCYIIECTBIICHUS TPABOCYMSI MO TPAKAAHCKUM JeIaM
crporo onpeaeneHsl HopMamu Koncturyimu PO, I'TIK P® u denepanbHpiMy 3aKOHaAMU;

Z00s13aTeJILHOCTh TPaBWII, TIPEJYCMOTPEHHBIX 3aKOHOM: B CJTyyae WX HEUCIIONHEHHs HACTY-
AT HEOIArONpPUATHBIE MOCIEICTBUA 17151 Y4aCTHUKA MPOLECCYaIbHbIX MPABOOTHOLIEHUH (1Tpad,
OTMEHa Cy/IeOHOTrO pelIeHUs U TIp.);

ECHCTEMHOCTD I'PakJIaHCKOTO Ipoliecca — O3HAYaeT eJUHCTBO M B3aMMOCBSI3b COBEPIIAEMBIX
YYaCTHUKAMM T'PaXJAAHCKOTO CYJOIPOM3BOACTBA JEWCTBUM KaK JIEMEHTOB CTPYKTYPbl €IUHOIO,
LIEJIOCTHOTO ITPOLIECCYAJIBHOTO MEXaHU3MA;

g3aKperuieHre Kpyra JIMIl, UMEIOIIUX B Jie/ie IOpUANIEeCKIA MHTEPEC, B CBS3U C KOTOPBIM OHU
BCTYNAIOT WIN NPUBJIEKAIOTCS B IPOLIECC, a TaKkKE€ MHBIX YYAaCTHUKOB CYIONPOM3BOACTBA (JIMIIA,
YUYacTBYIOILIUE B J€JI€, CBUIETENN, CIIELIMATACTDI, IEPEBOAYUKH U T. 11.);

gBCeOOIIHOCTh — PACIPOCTPAHSIETCsl Ha BCE CTAAMM I'PakJAHCKOTO CYJOIPOM3BOICTBA.

JlaHHbIE YePTHI IPa JaHCKOW IPOLIECCYATbHOM (POPMBI BaXKHBI TEM, UTO JOJIKHBI YUUTHIBATHCS
HE TOJILKO ITPU OCYILECTBJIEHUH NIPABOCYANS, HO U B XO€ NPaBOTBOPUECKOU AEATENBHOCTH, (popMa
KOTOPOW BO MHOTOM OITpefesseTcs (popMoM NMpoLEeLypsl IPe] MeTa IIPaBOBOIO PETYJIUPOBaHUS.

4. Cobmooenue npoueccyanrvHoti popmpl — HETIPEMEHHOE YCJIOBHUE 3aKOHHOCTU CYIEOHBIX
petennid. CyIiecTBeHHble HapyIIeHUs! MTPOLeCCyalbHON (pOPMBI ABIAIOTCA O€3yCIOBHBIM OCHOBA-
HUEM OTMEHBI CYIeOHOTO pelleHHU .

5. 3uauenue rpaxxaaHCKOMN MPOLIECCYATbHON (DOPMBI:

gobecrieynBaeT 3aMHTEPECOBAHHBIM B MICXOJIE JIeJIa CTOPOHAM OIpe/ieIeHHbIE IIPABOBBIE rapaH-
TUM 3aKOHHOCTHU Pa3pelleHNs CIIopa;

gobecreynBaeT paBeHCTBO MPOLIECCYATBHBIX TIPaB U MPOLIECCYATbHBIX 00SI3aHHOCTEN;

Z00s3bIBACT Cy/l pacCMaTpUBATh U pa3petiaTh CIOphl O MpaBe U MPH 3TOM CTPOro coOMoaTh
HOPMBI MaTepUaIbHOTO M TPOIIECCYaIbHOTO TpaBa, BHIHOCUTH B CyIeOHOM 3aCeIaHUH 3aKOHHBIE U
00OCHOBaHHbIE PEIIeHHs C COOMIOIEHNEM YCTAHOBJICHHBIX (hpeepalbHBIMKM 3aKOHAMH WJIM WHBIMU
HOPMATUBHBIMM aKTaMH ITPOLIECCYAJIbHBIX FApaHTUH VIS JIL], yYaCTBYIOILMX B JEJIE;

gycTaHaBIMBaeT TOYHOE COOMIOEHNE MOPSIIKA PACCMOTPEHU S JiesIa.
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i I'paxkaanckue npoieccyajibHble NPABOOTHOIIEHHsI — 3TO YPEryJIUpOBaHHbIE TPk JaH-
CKMM TIPOLIECCYaJIbHBIM TIPABOM OTHOIIICHHSI, CKJIA/IBIBAIOIINECS] MEXKIY CYJOM U APYTUMH CyObeK-
TaMHU TI0 TTOBOJY PACCMOTPEHUS M pa3pellieHrs] IPakIaHCKOTO Jea.

6. I'pak JaHCKKM TPOIIeCCYaTbHBIM MPABOOTHOIICHUSIM CBOMCTBEHHBI CAeQyouiile NPU3HAKU:

v/ CYIIeCTBYIOT TOJIBKO B IPABOBOM popme;

v/ UIMEIOT BJIACTHBIN XapakTep;

v/ 00s13aTeNTbHbIN CYOBEKT — CYII;

v/ MHOTOCYOBEKTHOCTB;

v/ IMHaMU3M, T. €. IBUKEHUE OT OTHOM CTaUH K JIPYTOM.

7. Codepotcarue 2paxicOAHCKUX NPOUECCYANbHBIX NPABOOMHOUEHUTi 00pa3yeTCs U3 TIPaB U 00sI-
3aHHOCTEH CYOBEKTOB, a TAKKE U3 MPOLIECCYATbHBIX ICUCTBHIA 110 peaM3alliy STUX MpaB U 00s13aH-
HocTell. O6Bexkm TpaxIaHCKUX MPOIECCyaIbHBIX MTPABOOTHOIIEHUH — CIOPHOE MaTepUaIbHO-TPaBO-
BOE OTHOIIIEHHUE, TI0 TIOBO/Ly KOTOPOTr0 BO3HUKAET I'PakJAHCKUH MPOLIECC 10 KOHKPETHOMY JIETy.

8. OcHosanust 603HUKHOBEHUS TPAKIAHCKUX TIPOLIECCYTbHBIX TIPABOOTHOIIECHUH:

gHaJIMYMe HOPMbI, Ha OCHOBE KOTOPOW BO3HHMKAET I'PaXJAHCKOE MPOIECCyalIbHOE MPABOOTHO-
IICHUE;

gHaNMM4Me rpakaaHCKON MpoliecCyabHOM MpaBocnocoOHocTu. I0puanyeckue nuia o6naaoT
MPOLIECCYATLHOM MPABOCIIOCOOHOCTBIO U JIEECTIOCOOHOCTBIO C MOMEHTA MX perucrparnui. [Iporeccy-
aJIbHasl IPABOCIIOCOOHOCTh TPaX/IaH MPEKPAIAeTCs] CO CMEPThIO TPaKIaHUHA WK C OObSIBJICHHEM
ero B cyaeOHOM ropsiake ymepiwm. [IporieccyanbHast IPaBOCIIOCOOHOCTh M JIECTIOCOOHOCTh I0PH-
JMYECKOTO JIMIA 3aKaHYMBAIOTCS C MPEKpaIlleHHEM ero CyIIeCTBOBAHUS, a MPOIecCyasibHasl PaBo-
U 1eeCrIOCOOHOCTh IPaX/IaH — CO CMEPTBIO TPAXKIAHUHA WJIH C TIPU3HAHUEM €ro B CyIeOHOM TOpsi/IKe
HeJIeeCriocOOHbBIM;

gHasmume opuaryeckoro dakta. Kak npaBuio, 1Uisi BOBHUKHOBEHHSI TPk IaHCKUX MTPOLIECCY-
QJTBHBIX TIPABOOTHOIICHUI HEOOXOAUM IOPUANYECKHIA COCTaB (Toj1aua JIMIIOM MCKa, TIPUHSATHE CYJOM
MCKa U BO30YK/ICHUE TPaXIAHCKOTO Jieia) WK IPUANIECKHid (haKT (MIpUBJICYEHHE K PACCMOTPEHUIO
nena);

BHaIMYME rpak IaHCKOU MPOIIeCcCyaTbHOM JIeeCIOCOOHOCTH — IIPEIOCTaBJICHHAST 3aKOHOM CYO'b-
eKTy TPakIaHCKOTO MPOIECCYaIbHOTO MPABOOTHOIICHUSI BO3MOXHOCTh JIMUHBIMU JICUCTBUSIMU B
npejesax 3aKkoHa OCYHIECTBIISATh IPaXIAHCKHUE MPOLIECCYaIbHbIC TPaBa M UCTIONHSATH BO3JIOKEHHbIE
Ha Hero mporieccyayibHble 00s13aHHOCTH. ['paxkiane 00J1a/1a10T MOMHOM JeecriOCOOHOCTHIO O JOCTH-
JKeHUM coBeplieHHoneTus. HecoBepienHoneTHre B Bo3pacte ot 14 1o 18 et o61agaioT yacTHaHOM
AeecrnocoOHOCThI0. JIuiia MOryT ObITh OFPAHUUEHHO JIEECTIOCOOHBIMU;

gneiicTBUe cyObeKTa — cama 1o ceOe HopMa He MOpPOXK/IaeT MPABOOTHOIIEHHS, HOPMa J0JIKHA
OBITh peaiM30BaHa COBEPIICHUEM JCHCTBUsI KOHKPETHBIM JIUIIOM WJIU ero Oe3/IeiiCTBUeM.

B omume ot MaTepuanbHO-IIPaBOBBIX OTHOIIEHUH, OCHOBAHUEM BO3HUKHOBEHU S, N3MEHEHHUSI
WY TIPEKPAICHUs! MPOLIECCYaTbHBIX TPABOOTHOIIEHUI HE MOTYT OBITh JOTOBOPBI MEKIIY CYIOM U
y4JacTHHKamHu miporiecca. Ho 10roBopbl Mekly CTOPOHAMY U TPETHHMH JIMIIAMU BO3MOJKHBI.
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5. OTiinuMTeabHbIE YePThI IPaKIaHCKHUX
NpoIecCcyajJbHbIX MPABOOTHOIEHUI.
Cy0beKTbl rpazkJaHCKHX PABOOTHOIIEHUI

1. Cpenut ocrogHbIX 0OcOOeHHOCmEl 2PAACOAHCKUX NPOUECCYANLHBIX NPABOOMHOULEHULE MOKHO
BBIJEJIUTD CJIELYIOLINE:

ZOCHOBHBIE CYOBEKTHI I'PaKIaHCKOTO MPOIIECCYaJbHOTO MPABOOTHOIIEHUS — CyA U JIMIA, T10
3asIBJICHUIO KOTOPBIX MOXET OBbITh BO30Y:KAEHO jeno. [IpaBa 3THX Ul 0 10pUIMYECcKOl pupose —
3TO MpaBa Ha OJIHOCTOPOHHEE BOJIEU3bABJICHUE;

Zo0s13aTeNIBHBIM CYOBEKTOM ITPOLIECCYATBHOTO OTHOIIEHUSI CYMTASTCS CyJl — OPTaH MPABOCYHSL.
B cBA3M ¢ 3TMM rpakJaHCKKUE NPOLIECCYAJIbHBIE OTHOIIEHWS — 9TO BJIACTHBIE OTHOLIEHUS. B cuiry
3TOrO HENOCPEACTBEHHO MEX/Y YUYaCTHMKAMU CYyIOIPOU3BOICTBA IPOLIECCYaIbHBIE OTHOIIEHUS HE
BO3HUKAIOT;

gpa3BuTHEe (IMHAMUKA) TPAXKAAHCKOTO IMPOLECCYATbHOTO MPABOOTHOIICHUsI MPOMCXOOHUT B
pe3yJIbTaTe peaau3alii MHOXKECTBA OTAEIbHbIX MpaB U 00s3aHHOCTEN Cy[a U JIML, YYaCTBYIOIIMX B
Aese, CMEHAIOIMX APYT Apyra;

gmoboe mporeccyaabHOe JISUCTBIE OJHOTO U3 JIMII, YYACTBYIOIIMX B Jejie, BIeUeT MPaBOBble
MIOCJIE/ICTBUA VIS CyJla U BJIMAET Ha MTPOLECCYAIbHOE MOJIOKEHUE KaX/IOro JIMIA, YYaCTBYIOILETO B
aere.

2. OcHosHoe npoyeccyanvHoe npagoomuouteHue CBSI3bIBAET Cyl, CO CTOPOHAMH B HICKOBOM IIPO-
W3BOJCTBE M B IIPOM3BOACTBE IO [€J1aM, BO3HUKAIOIIUM U3 aMMUHUCTPATUBHO-IIPABOBbIX OTHOILE-
HUIA, JIMOO € 3aABUTENISIMUA B OCOOOM ITPOM3BO/ICTBE.

Takoe ke IpaBOOTHOILIEHNE BO3HUKAET IIPU BO30YKJEHUM Jiesla TPOKYPOPOM, OpraHaMH rocy-
JAPCTBEHHOI'O YIIPABJIEHU A WM MHBIMU JIMLIAMM B 3aILUTY IIPAB U 3aKOHHBIX MHTEPECOB JPYTUX JIULI.
B 310M Cilyyae B cynonpou3BOACTBE BO3HUKAIOT [1BA IVIABHBIX [IPAaBOOTHOLLEHHUS:

1) donoanumenwvivle MpoLECCyaIbHBIE TIPABOOTHOILEHNUS] BO3HUKAT MEXIY CYIOM W Tpe-
TBAMU JILIAMM, A TAKKE C YYaCTMEM IIPOKYPOpA U OpraHa rocyapCTBEHHOIO YIPaBJIEHHUS, JAOLINX
3aKJIIOYEHME TIO JIEIY;
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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