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«B cTapoe Bpems B HEKOTOPBIX TOCYIapCTBaxX BCeMU OOIIECTBEHHBIMU
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Ha3HAYaJIM HAJIOTH Y BeIpabaThIBAIN 3aKOHBL. Tak ObLIO B IpeBHUX AduHaX,

Tak OBUTO THICSYY JIeT TOMY Ha3aja 1 y Hac B Hoeropone, IIckoBe u gpyrux
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Bacuiuii Bogoso3os
BceoOmee n3ouparejbHoe IpaBo Ha 3anajae

I

B crapoe Bpemsi B HEKOTOPBIX TOCYAApPCTBaX BCEMH OOLIECTBEHHBIMH JIeJIAMH CTPaHbI 3aBe/I0-
BAJIO HApOJIHOE COOpaHMe, Ha KOTOpOe CXOOWJIMCh BCe TIOTHOIPABHBIE TPakaaHe rocylapcTBa; OHU
BBHIOMPaITH JOJKHOCTHBIX JIMILI, OHA Ha3HAYAJIM HAJIOTY M BBIpa0aThIBaJIM 3aKOHBL. Tak ObLIO B JPEBHUX
AduHax, Tak ObUIO THICAUY JIET TOMY Ha3al U y Hac B HoBropone, IIckoBe u gpyrux ApeBHEPYCCKUX
pecnybauxax. Ho Takoe HENoOCpeICTBEHHOE MOJIb30BaHKE CBOMMMU MOJIUTUYECKUMHU ITPaBaMH COBEp-
IIIEHHO HE COOTBETCTBYET HU IPOMA/IHBIM Pa3MepaM COBPEMEHHBIX TOCYAAPCTB, HU APYTUM YCIOBUSM
uXx Ku3HA. HenocpeacTBeHHO BCceHapOTHBIM COOpaHUEM YTBEPKAAIOTCS 3aKOHbI, HAJIAraloTcst MojiaTu
1 U30MPAIOTCs JOJKHOCTHBIE JIMIIA B HACTOsIIEEe BPEM JIMIIb B YEThIPEX MaJIEHbKUX IOCYAApCTBaX
(kanToHax): Ypu, ['mapyce, Anmnennene, YHTepBanbaeHe, BXonsmux B coctas IlIBefiiapckoii pecryo-
JIMKH'), KOTOpBIE MO YUCJIEHHOCTH CBOETO HACEJIEHUS U 110 CBOE reorpadpuueckoil MpoTsKEHHOCTH
HE MPEBOCXOAAT HAIlly BOJIOCTb. BO Bcex OCTaJIbHBIX COBPEMEHHBIX rocygapcrsax 3ar. EBpomnsl u
AMepukH, He UCKJTI0Yas U IPYTUX MIBENLAPCKUX KaHTOHOB U Beero Ilsenmapckoro Coosa B LIENoM,
Ha CMEHY HeNOCPeJCTBEHHOCTHU SIBUJIOCh npedcmasgumenvcmeo. He nmest IpakTH4eCKON BO3MOXKHO-
CTU CXOIMThCS BMECTE /ISl 00CYKJEHU OOIIMX /e, TpaXkJaHe BbIOMPAIOT U3 CBOEH Cpelibl OCOOBIX
JIUI, — JIeJIeraToB WM JEeNyTaToB, — KOTOpPBIe, SIBJISISACH MPEACTAaBUTEISIMUA UX MHTEPECOB U yOexIe-
HHIA, BMECTO HUX OOCYKJAIOT U PeIaioT OOIECTBEHHBIE Aea.

IIpexne, B cpeiHue BeKa 3a Y€JIOBEKOM MPU3HABAIMCH Kakue Obl TO HU OBbUIO IIpaBa He Kak 3a
YeJIOBEKOM, a JIMIIb KaK 3a YWJIEHOM U3BECTHOIO cocioBUs. Toraa BbpadoTaIoCh MPeICTaBUTEIBLCTBO
cocnoeroe. B TIpeicTaBUTENIBHBIX COOPaHUSX TOrO BpEMEHH, 3aBeJOBABIINX JIeJIaMH CTPaHBbl, KaK To:
TIOJILCKOM cefiMe, (PpaHIly3CKHX reHepallbHbIX LITaTaxX, TepMAaHCKUX JIAHATArax 3aceJaji UCKITIOUH-
TEJIbHO NPEJCTABUTENN COCIOBUM, KaK TAKOBbIX. Takue COCIOBHBIE CEMbI IPOLIBETAIN BIUIOThH JI0
BEJIMKOI PEBOJIIOIMY, U TIOCTeiHNe (PpaHIly3CKHe TeHepasibHble MITAaThl, OOPAaTUBIINECS B yUpeIu-
TepHOE coOpaHue, ObUTH BBIOpaHbl B 1789 r. Ha TOM ke COCIIOBHOM OCHOBE.

B Hacros1ee BpeMs COCIOBHOE NTPEACTABUTENIBCTBO JOKUBAET CBOU Nocie e JHU. OHo ere
COXPaHSeTCs1 BO MHOTMX BEPXHMX IajiaTax 3ara/HO-eBpPOIENCKUX MapJlaMeHTOB (Harp., B aHIIUiA-
CKOM1 Iajiate JIOPJOB), IOHBIHE MPEJCTABIAIOIINX PUHLMIT COCJIOBHOCTH, HO B HWKHUX TaylaTax Win
B [apJIaMEHTaX OJHONAJIATHBIX OHO ITOYTH COBEPLIEHHO UCYE3JI0, M TOJIbKO JIAHATArk HEKOTOPBIX rep-
MAaHCKHUX IOCYy/1apcTB, Aa emle ceiiM PUHISAHANY, ABJIAIOTCA JOHbIHE B OOJBIIEH WM MEHBbLIEH CTe-
NeH cocIOBHBIME?). Tak, Hamp., JaHarar (napaaMenT) MekjeHOypra COCTOUT U3 CTapIIMX WIEHOB

! IIBefiriapust — cOIO3HOE TOCYNAPCTBO, KOTOPOE COCTOMT M3 22 KAHTOHOB; KaK/bI KAHTOH IPEACTaBIseT U3 cedsl OTHeIbHOe
TOCYAapCTBO, CAMOCTOSITENILHO Befalomee cBou aena. Ouu BMecTe oopasyiot IIBeiinapckuii Coto3, B BeieHHe KOTOPOTO BXOIUT apMus,
CHOIIIEHHSI C MTHOCTPAHHBIMM TOCYJapCTBaMH, TAMOXHS, TT0UTa, Tenerpad u ap. odmue nema. Kaxmpiii n3 kantoHos IIBeitiapin ectb
pecryOnmKa, T. €. TOCyAapcTBO, B KOTOPOM BCEMH JeJIaMH CTPaHBI 3aBeAyIoT JnIa, n3dpaHasle HapogoM. U Isefinapckmii Coio3 B
LIEJIOM €CTh TOXe pectyOrrKa. Takoil ke pecryOMMKaHCKHI COI03, COCTOSIIIHN U3 15 OTHENbHBIX pecyOIMKaHCKUX TOCYIapCTB WIIH
mraTos, npeactasistor Coexnnennsie [ltatsr CeBepHoit AMeprkn. COI03HBIM K€ FOCYAapCTBOM siBiIsietcst 1 I'epmanckast mmepus,
HO TOJIBKO OHa SIBJISIETCS COI03HOI MOHApXWeH, C HACIeICTBEHHBIM NMIIEPATOPOM BO IJIABE; COCTOUT OHA U3 25 rocyaapcTB, U3 KOTOPHIX
22 (Ilpyccus, baBapust, Cakconus u ap.) — MoHapxuy, a 3 (Il'amOypr, Bpemen, Jlo6ek) — pecrryommkn.

% B Gosblueii YACTH TAK HA3BIBAEMBIX KOHCTHTYLIMOHHBIX TOCYIAPCTB, T. €. TOCYAPCTB, B KOTOPBIX BHIPAGATHIBAIOTCS 3AKOHbI, ONIPe-
JeNIAI0TCA NOJaTH U TIPOY. He rocyJapeM IPU TMOCPe/ICTBE Jojiell, UM Ha3HAYeHHBIX, a MapJaMeHTaMU, T. €. 0COOBIMU COOPaHUAMU
Jozieil U3 Hapozia, STU MapIaMeHTBI IeJIATCS Ha 1Be NAJIAThl: BEPXHIO 1 HIKHIOW. B HIsKHEl 1o Gobliell yacTy 3acejaloT JeryTarhl
WK JIENIETaThl, U30paHHbIE HAPOJOM, BEPXHHUE e COCTABIAIOTCSA OUeHb Pa3HOOOPa3HbIMU criocodamu. B ognux rocynapersax (Coenu-
HeHHble [1ITaTsl, BCe OT/eNbHbIE IITATHI, BXOASAIIME B MX cocTas, I[IBeiinapus, ®paHuus u ap.) OHU ToXe N30MPAIOTCs HAPOIOM I10
Kakoi-HuOyzb 0co00ii cucteme, B ipyrux (AHrms, [Ipyccus), B HUX 3acenatoT MO0 JIIHM 110 NIPaBy POk AeHHs (JBOPsIHE), MO0 Jaxe
JMLA, HA3HAYEHHBIE KOPOJIEM.
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BCEX JBOPSIHCKMX CEMEWCTB CTpaHbl, KaKOBBIX B Her uuciutcs 6onee 1000, 1 oHU clienoBaTeIbHO
3aceqaloT B HEM He IO TpaBy M30paHMsl, a UCKJIOUMTEIBHO TIO MPaBy POXKICHUS; TONBKO 48 jermy-
TAaTOB, N30PAHHBIX HEKOTOPHIMU MPUBUJIETMPOBAHHBIMY TOPOAMHU, TPOOUBAIOT c1abylo, eBa 3aMeT-
HYyI0 Opellb B 3TON CTApUHHOM, COBCEM He COOTBETCTBYIOIIIEH yXy BpeMeHH opraHu3aiui. Bo Bpems
BeJIMKOH peBommolvy B KoHLe X VIII Beka BO3HMKJIA U OKperuia HoBas ujiesl IpaB YeJloBEeKa U rpaxk-
nanrHa. CooOpa3Ho C HElo OIpe/Ie/ieHHbIe TIpaBa MPUHAJIEKAT YeJIOBEKY, He Kak YeHy Oornpe/esieH-
HOT'O COCJIOBHSI, a TIPOCTO KaK YeJIOBEKY, M B YHCJIO STUX MPaB BXOAUT MPABO YYaCTUsI B YIIPaBJICHUM
TEM TrOCyJapcTBOM, K KOTOPOMY OHH MpuHajyiekat. OfHAKO U3 STOU MU BHIBOJL O BCEOOIEM ToJI0-
COBaHUH, KaK €IMHCTBEHHO IPABUJIHOW OCHOBE M30MPATENbHOW CHCTEMBI, ObLI C/ENAH He Cpasy.
Hamporus, 3akoHomatenpHOe coOpaHue, cMeHuBIee B 1791 r. yupeautenpHoe, ObIJIO M30paHo Ha
OCHOBE MMYIIIECTBEHHOTO 1LIeH3a, XOTSI M HEeBBICOKOTro. JIMIeHsl mpaBa ronoca ObUTH JIMIIb COBCEM
KpyIJible OSHSIKH, YHCIIO KOTOPBIX ObLIO HEBEJIMKO, HO BCE-TAKH CIIEIOBATENIbHO HE JIMYHOCTh YeJIo-
BEKa, a JIMIIb JOXOJ] WM TUIaTeK MogaTei MpU3HaH OCHOBAHHMEM IJIsl YUacTHs B YIPABJIEHUH TOCY-
napcrBa. CucreMa MMYIIECTBEHHOI'O 1IEH3a, U3/1aBHA CYIIECTBOBaBIIAsA B AHIVIMM, OTTY/a Mepeuie-
masi B AMepuKy, npuBmiachk Bo @paHuum u U3 He€ pacnpocTpaHuiach 1o Beceit 3an. Espone, rae u
TMIOHBIHE UTPAET BUAHYIO poiib. OIHAKO C KOHIIA TOTO K€ BeKa y He€ sIBUJICS CUJIbHBIN Bpar B JIUIIE BCe-
00IIIEero rojIoCOBaHusl, MPU3HABABILIETO HE MMYIIIECTBO UJIH JIOXO, @ YeJIOBEKa, U TOJIBKO €ro OHOTO
HOCHTEJIEM TIOJTUTUYECKUX TIPaB.

B Coenunennbix HltaTax u apyrux rocygapcrBax Amepuku, B llBeiapun, Bo @panuum, B
Hopseruu, B Vicnanuu 0KOHYATETbHO BOCTOP;KECTBOBAJIO BCeOOIIee roll0oCOBaHKe; TePMAaHCKUH Tap-
JTaMeHT (perixcTar) Toxe BHIOMpaeTcsi Ha OCHOBE BCEOOIIero M30MpaTeIbHOTO MpaBa; HO MapIiaMeHThI
(JTanaTarn) OONBITMHCTBA OTAEIBHBIX TOCYAAPCTB, BXOISAIIMX B COCTaB coo3Ho ['epmanckoit Mmme-
pum, kak To: Cakconuu, baBapum u Apyrux, IOHBIHE CTPOSITCS HA OCHOBE MMYILECTBEHHOTO LIEH3A.
[TpomexyTouHOE MECTO MEeXJy BCEOOUIMM TOJIOCOBAaHMEM W MMYIIIECTBEHHBIM LIEH30M 3aHUMAET
n3ouparenbHas cucrema benbrum. Kaskapiii B3pocisiii (cTapiie 25 jet) Oenbruel] uMeeT MpaBo (U
naxe 00s13aH) y4aCcTBOBaTh B BHIOOpaxX B OCIBIMICKUI MapilaMeHT, HO COOCTBEHHUKH HEIBUKUMOTO
MMYIIECTBa Win cOepekeHnH B cOeperaresibHbIX Kaccax UMeIoT Mo 2 ToJ10ca, a HEKOTOpbhIe KATErOpUH
rpaxaad gaxe no 3. B IIpyccun npaBo ronoca NpUHAAJIEKUT TOXKE BCEM B3pOCIbIM MpyccakaM, HO
TMOJIAIOT €r0 OHU He BCe BMeCTe, a 1o Kjaccam. Camble OoraTble COCTaBIISIOT MEPBBIN KJIACC, 3aKH-
TOYHBIE BTOPOM, OeiHemue TpeTrit. Kaxapiii kiace n3duparesneid B KakJI0M OKpyre BHIOMpaeT paB-
HOE YHMCJIO BHIOOPIIMKOB, 2 BHIOOPIIIUKY BHIOMpAIOT jAemnyTara. B okpyre yenosek 100 npuHamiexuT
OOBIKHOBEHHO K TIepBOMY KJaccy, denoBek 1000 ko BTopomy, Teicsid 10 K TpeTbeMy, U TAKMM 00pa-
30M, XOTS B TEOPUH BCE MOJIB3YIOTCS ITPABOM T0JI0Ca, HO B IEUCTBUTEILHOCTH T'OJIOC OOTaThIX COBEp-
IIIEHHO 3arTyInaj rojoc OeHelMX KiaaccoB. Ha ocHOBe yMepeHHOro MMYIIIECTBEHHOTO 1IeH3a /10
CHX TIOp elle AePKUTCS M30MpaTeIbHOE IPaBO AHIVIMM U Ha €0 ke OCHOBE, TOJIBKO B ropasio oosnee
rpy6oii popme, mocTpoeHa u3dupartesibHas cucrema Benrpum u ABctpum.
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